R.  PATRIS 
THOMAE 
SANCHEZ 
CORDUBENSIS  ... 
DE  SANCTO... 

Tomas  Sanchez,  Jose  Maria 
Fonseca  de  Evora 


w 

Digitized  by  Google 


R.    P  A  T  R  I  S 

THOM.£  S  ANCHE7 

CORDVBENSIS 

E  SOCIETATE  lESV, 

SANCTO  MATRIMONII 

SACR A  ME  NTO 

DISPVTATIONVM 

T  O  M  I    T  R  E  S- 

Pq/V-  ■    3^  accuracior  Editio,  Si;    '    '  niu  ,  i 

Compleilitnr  hic  'tomM  libros  Vh  (]uormn  /.  agtt  de  SponfAlibm,  //.  De  FJfentlai 
(^onfevfit  Alatrtmonij tn gcnere.  1 1  l.de  Confcnfu  clandeflin?.  1 .de  ConfenfH 
£oa^(o,  V.^e  Confenfu  condittonato.  V i.  ^De  djn.itiontbfu  tnter 
conitiges  ,  Jl>onjaltlia  Largitate  ,  ^  Arrhts» 

TOMVS  PRIMVS. 


LVGDVNr, 
Sumptibus  Phtlippi  Borde  ,  Lavrentii 

ArNAVD,&:FeTR1  BoRDE.  ^   "  X 


A/.    D.C.  LXiX. 


ILLVSTRISS.    AC  REVERENDISS. 


D.  PETRO  DE  CASTRO 

QVINONES  ,  ARCHIEPISCOPO 

GRANATENSI. 

THOMAS  SANCHBZ    SOCIETATIS    lESr,  S.P.D. 

Wj^Ej  inficanaturx  propoficione  impulfus,  &:  fcicncfi  cupidi- 
tare  inflammatus ,  pcr  mulcos  annos ,  alTiduis  laboi  ibus>  priua- 
tun  mihi  congcireram  (  CUriJ/lwe  Frincepj)  c2  nunc  accuratius  li- 
mata  per  otium ,  Sc  longc  vbcrius  locuplcraca ,  aliquando  ran- 
dem  afpiciunt  lucem.  Nequc  vcro  cunilandum  niihi ,  aur  diu- 
tiusdclibcrandum  fuic,  qucm  potiffimum  hifce  mcis  lucubra- 
tionibus ,  quantulazcumque  demum  illx  fint ,  Pacronum  adoptarcm.  Vidchccc 
iaiTiftidc  ab  aufpicato  Pontificatu  tuo  fcliciflimo  ica  mc  tibi  dcuindum  tcncs 
cxinfiis  promcritis ,  tocus  vc  in  xre  tuo  fim.  Qubd  fi  has  primitias  mcqrum 
ftudioroni ,  tibi  raulcis  nominibus  dcbitas ,  velut  perpctua:  erga  te  obicruj^n- 
ti*E  pignusnon  ofl^errcm  ,magno  mc  (celcrc  obflridum  cxiftimarcm.  fcc  vero 
qux  dc  Matrimonij  Sacramcnco  diuturna  commcnrationc  cnodata  proferimus, 
cui  nifi  pracftantiflimo  Sacrorum  Anciftici  maxime  debeancur  ?  Qux  vcrb  c 
Thcologorum  arcanis  ,  rccondicifque  lictcris  explicancur ,  dequc  lurilpruden- 
tiuih  placitis  dcpromuntur ,  ad  quem  pocms  rcfcrcncur,  auamad  eum,  qui  8C 
iuris  vtriufquc  prudentiam  apprime  callcat ,  &  facram  Theologiam  fubcifiuis 
opcris,  in tanta publicorum  muncrum  molc,  non  accigeric  modo  Icuiter,  fed 
bcne  pcnitus  combiberic  ?  Dcbccur  prajccrca^cibi  hoc  Opus ,  non  mco  folum , 
Ced  tocius  eciam  Sociccacis  nominc ,  quam  pro  tua  fingulari  humanicatc  pcrpe- 
lub  foucs ,  ornas ,  &  cucris.  Accipeigicur  ( f^igtlsatijfime  Toatijex)  quafi  noftrac 
obferuanciac  obfidcm ,  perexiguum  hoc  munufculum ;  illudquc  ( qux  tua  cft 
bcnignitas  quodquc  Principcs  maximc  decec)  non  ex  tenuicatc  fua,fed  cx  in- 
tcnfa  tibi  gracificandi  voluncacc  ,  vc  fpcro ,  pondcrabis.     V  a  l  e. 
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t    X  Elogia 


Elogia  dc  P.  Thoma  Sanchez. 

Ex  clogij  Sciipcoium  Soc.  I  e  s  v ,  Audore  P.  Petro  Ribadcncirj. 

HoMAS  Sanchez,  n»tione  Hif^anus  pMtri/t  Cordubenfts ,  k  fuero  nollrum 
mjfitutum  ccmplexus  ejt ,  ntque  in  Societnte  ItberMtesdifcipltnas  itdicit,  i^tijtstiones  de 
mortbui  docutt.  Vir  fuit. ,  in  quo  virtus  cum  do^riuMy  ingerttum  cam  afidu»  tegendi 
nuiditAte  tertMuit  ■,  dr  quincn  minus  vtriufque  lurii  y  quam  Theelogid  cognitione  ex- 
cultusfuit.  Scripft  pereru4itos  dc  Sacramcmo  mairimonij  tomos  trcs ,  doitu  viris 
sStt  vaUc  probatos.  Scribebat  etiam  Sumnum  Cafuum  (  vt  vocAnt  )  Confcicotix  ^fei 
dum primum  tomum  h/iberet  affolutum  t&  fecundum inchoMtum,  ecce  tibi prdproper/t  mors  filum  abrupit^ 
<ir  Sanchium  nejirum  ,  annum  quinqiiagefmum  nonum  agentem fufiulit  e  medio  in  Collegio  nojlio  Grana- 
fenjiy  19,  Maij  anni  falutii  millefmi  Jexcentefimi  decimi.  Fama  ejl ,  Thomam  Sanchium,  quotem- 
pore  Societatem  noflram  ambiebat  ■>fjtpe  a  Superiortbus  repulfam  pajfum  ,  quod  impeditioris  effet  Itngu/tt 
Corduba  in  templnm  fanchfimx  Virginif  Maria  ,  quod  a  Fonte  fanRo  nomen  habet  confugiffe ,  multit 
fufpiriis,  lacrymifque  a  Deipara  f^irgine  efflagitajfe ,  impedimentum  illud  vt  auferret ,  quo  in  Societa- 
tem  admitteretur ,  atque  eliam  profeffum  fedomum  fuam  non  reuerfurum  ,  niji  quod  petebat  impetraf- 
fet.  ^iimulta  !  impetrauit ,  ^  fublato  impedimento  ,  ad  Soeietatem  aggregatus  efi. 


Ex  Itbro  P.  loatmis  Combrecij  de  Jiuiio  Ferfe£itonis, 
Ater  Thoma-s  Sanchez,  Cordubcnfi^,  quem  antc  vnum  annum  Dcus  ad  Iabo< 
um  prxmia  cuocauitivirdum  viucrct,domi  nobilis,  humilitaiislaudc,8£  luris  vtriuf- 
;uc,  ac  Thcologia:  cruditionc  illudris ,  ciiin  adolcfccns  a  Socictatc  noftra  ,  cuius  m- 
jrcllum  fummis  votiscxpctcbat,  ob  linguximpcditx  dcfciflum  cxcludcrctur,  fufa  ad 
liua.tiiiiinain  Virgincm  prccc,  aqua  reccdcrc  noluit  ,doi  .cc  ipfalc  voti  compotcm  fccillct,  mi- 
nicnt  fpe  (ua  fi-ultratus ,  ci\  loluto  lingux  impedimcnto  :  5c  ad  Socictatcm  admifliis  pcrpctuum  fc 
magna:  Matris  cultorcm  atquc  imitatoremcxhibuiticiim  multis  rciigiofarum  virtutura  ornamcn- 
tis ,  tum  intc^errima  vitx  iancVitatc  ,  ac  columbina  fimplicitatc  amabilis.  Idcm  a  Clcmcntc  VIII. 
Pont.  Max.  ob  illa  cclcbcrrinia  dc  Matrimunio  (cripta  cxiraic  laudatus:omnibus  cuiufquc  ordinis 
ob  cxccllcntcm  pauperutcm ,  incrcdibilc.ii  abllincntiam,  indcfeflbfquc  labores  pro  Sanfto  habi- 
tuj,  vcncrationi  fuit.  Hic  crgo  tantus  vir  hanc  nodram  ncgotiationcm  cum  fummo  vitiorum 
odio,  virtutifquc  amorc  fingulari ,  fic  coluit,  atquc  cxcrcuit  vt  omnem  doccndi  ,diccndiquc  ra- 
tionem  c.vccflctit :  8c  (i  libri  deficcrcni  mcnto  cx  cius  v ita  ,  ac  moribus  tota  hxc  noftra  doctrina 
dcfumi,  rcuocariquc  polVc  vidcrctur,  Q^iotidic,  qux  ncgociationi  fubiicicbat^proponcbat  manc, 
&  in  libcllum  fccrctiorcm  rcfcrebat :  dccurfu  dici  cxcrccbat ,  qux  propofiiiflct:  ccrtis  dcniquc 
tcmporibus  afc  rationcm  cxigcbat  incrcdibiii  lucro ,  atquc  co  profcclu ,  qui  ci  fanftitatis  flimara 
ac  vcncrationcm  pcpcrit.  Educam  e  libello  rationum  fpirituaiium  cius ,  qux  manu  propria  dnno- 
labat  praxim,quxque  poft  cius  obitum  rcpcrta «  noftro  propofito  admodum  hic  opportiuie  rcd- 
dcntur,  atquc  in  primis  his  vcihx^-.fitamea  quotidtana,atijue  vniuttfa  fmilis  ejfe  itbcbit  negotiaiio- 
ni  Jjfirifualt ,  nec  non  mercatori  cupiio  ai  omne  lucrum  tntento  :  ac  prtmo  omnium  circa  chantatem  : 
mea  commsia  altenis  pofibabeo }  iifrumpar  poiiits  ,  quim  aliena  trf  ram  ,  aut  iiuulgem  ieltifa  ;  neque 
altis  eaiem.,quamuis leuia  locoreferentibiss  aurem  pr/tbebo.  Conabor  omnibus  moiu  cogitatieues 
fo/tere  fubltmes.  Hxc  dc  fratcrna  charit.itc. 

De  paticntix  cxcrcitio  lubiungit :  Segoiialio  mea  verfari  quoque  iebel  in  omni  pjtientia  exerci- 
tatione.  Jtenigne  feram ,Ji contingat  miht  necejfaria  ieejfe,  &  ex  obliuione  eamthi  minime  fufpeiitari. 
Hoc  vnum  muxime  curabo,vt  ei  omniiifn  accuratipme  feruiam,  qui  me  matori  moleftta  ,  &  vexatione 
afftcerii.  ^luar^io  ex  cubiculo  egreitar  ,  me  ai  hoc  comparabo  ,  atque  etiam  optabo  ,  vt  a/iquii  aduerji 
mihi  inferatur.  Siuoi  fi  aliquem  aliquii peiiturm  aeceiam,  Deum precabor,  vt  ii  mihi  ienegctur  ,  aut 
eeroe  minime  tribuaiur,  faltem  ex  errore,  aut  oh/iuione;  vt  ila  perpetienii  materiamthi  non  dejir.  \  la- 
d:cnus  cius  vcrba,  quibus  adco  proiixc  rc  ipfa  rcfpondcbat ,  vt  prx  magnitudinc  faclorura  nulla  , 
aut  certc  obfcura  vctba  cflc  vidcantur. 

Adiiciaraus  quxdomandarum  perturbationum^fcnfuumquc  ftudio,atque  cuftodiacxcrccl-»at: 
Non  mtnor^\n(\\.\\x.,ho(iu  ero  voluptatem,ac  ieticiatum,quam ipfius  tacoi/tmmis.Ex  quo  capitc  fenfibus 
aut  vix  vtcbatur ,  auc  duntaxat  quando  opas  crat  i  nunquam  florcm  naribus admouiflct :  res  no- 
uasncc  audicbac,nccab  aducnientibusFratribus  ^aliifvc  qoidquam  fcifcitabatur.  Scd  ip/um  in 
hoc  argumcnto  ptogrcdicntcaudiamus  ••  Si  quauio^  ait,  eo»gregaios,aut  circunfpictentes  viiero  >  no» 
fubfijlam  :  nec  conluebor ,  vt  quii  fiat  viieam.  Per  iomum  ita  iefxis  in  terram  ocutis  inceism »  vt 
dumtaxat  tranfeuntiumvultM  agnofcam,ljonoris  exbibenii  gratia  ,praterea  nihit.  Inlticttnio  fmgula- 
ri  vtar  moief  ia-.nort  moio  bendtltionum  aut gratiarum  a£ttonis,fei  <*r  toto  refellionis  temfore.Ne l»n- 

cem 


ttm  iffam  qitidtm  afficiam^  nift  qu  :   '  ■' '  ■•  U  crit.  Haclcmis  ft  '      Ticco  co  i 

flagcllacioncm,  jciunia  jguftin,.  ,        iuftiiin  voJun^di  inii      ^  ir%;t:rO(.. 

beari  viri  lcgcs,aiquc  oL>lcruauonc?-:iJ>«ii^«/i<,inquir,w//^/  eilafum  fucut^o  jvla  Vf/r*^-,  uidj .;, 
mmt  oU$,itut  0cetoj*leynut  coridtttienio-Mrque  totov:tte  me*  decurjm  certit  ctborw  •  d 
met pnl*to  mirum  in  modamaTrtde»nt,eit.itnji  >:udofune  fun:  temperu  cofHenlui  .-^ .  ..  <  <  /- 
nointA^lum  TeliHt\uamytn  quod  uppetenti»  mea  jei mr  tirdeaitiis.  Mc  mo^tifiCAbotrtft'  cuiisjn  ,  ■ 
fo/itis,in  ArtocreUyfACchMrOfSut  melleeeudifu.Si  coalin^at  menjx  miniftrum  s!iis^Me  pr.tfermi(/o,tnfeiutre 
hoc  4  Deo  pet»m,vt  mtt peniim  mnncst  tmmemor.  Circu poium  aitqufd  reUrt^n-tm  ,  '] 
tMti  natur^jntisfsdum  nonfit, 

Dc  (llcntiojCjuod  diligcntifllmc  fcruabat.hxc  lilii  ^xx{cnT^r\i.E)eiraordin»rttim  mrhijt 
dttcnm-.dAbsque  operAm,vt  in  omnt  conferusfione  me»  a  tqtiid  de  Deo  Uqunr  \  ftetjue  h^e  r^/iiH 
meflicisyfed  etiiun  cum  externis,vt  ij  uliqnid  de  diutnis  k  me  accepfum  domum  rtf  .  — 

Dc  paupcrtatis  ftudio  Jcqucntia  adfcripta  ctMU-.PttuperiAJis  em.xtor  eio  <w<«.v.  /  v-  ('thi^fftr'  n  i  ■  , 
xat  vt*r,quii>m  vefci  Reltgiofoi  puuperes  decet.ln  itiucie  nihiimccum,qaod  ddictasJnpt^ityd.frAmfUee 
/uluil/um,aut  vejies  nen  neceffariia. 

Dc  propofito  hjmilitatis  cxcrccndx \\c  ha'>cc:r/  tiQuitium primi  a,-iui  femper  me  ger.tm\cr  vi  vi» 
tAli  habeAr,(fr  vt  talisal/omathm  agn«fcar,e0i:tam.  Neque  al:qnid  ,  qitod  in  lauiem  meam  rrdu^dftjli' 
«4m,ant  fuciam  inrquevt  quis  me doctum,aut prudentemreputet,  annitar.  £lttoties  ahjque  cenjuritn*' 
aifimum  athinereUcum  in  refe£lorio  poteto  lubens  occafientm  eaptabo. 

Addainus  aliquid  dc  obcdicntix  virtutc,  In  ohedtentia.^\x.,ac(urattfmu*  ero,(littm  luerA  tHchoiK» 
reUcla.Filium  arhoris  i»  horto  non  contingamnion  decu  liam  vel  vu  41»  pcrficum.  T>  lu '»  t  >:iim  aljque  fa- 
tuUate  aut  trihuam,a»t  aceipium  nunquam. 

Dc  ftudio  orationi!!,quam  rchus  omnibus,  fic  maximc  ftudiis  ( quac  ad  duodccim  horas  cxtcn- 
dcbat  quidcm  quotidic  ;id  vciperam  vfquc  jciunus)  adhibcbat  diccitdum  cUct :  kd  iulH.  Ict  infli- 
tlKO  noftro.li  Ibla  cius  vcd">a  adfcramus.  OMi/>//,inquit,£«ri»  m:a  .     fo/Utuuda  erit  jau[itfiitr.u>»  S»- 
er»mentum,\EiVi  Crutifxm,V  iKGO  MAMA,frg«  quam  fin^uiari  fludio  a/fci  ,ir.  Ad  iLam  vtims. 
ttem  hiernnibui  necefitatihwjiifficultatthmyfludiifqiurecurram  : per  eam  nfo^iattai  agam  p<o  queuit 
epere  fa[to  in  Detol/fequio.per  eumvrniam  precahor  pro  quouis  defrclu  admijfa  jper  tan*  liios  Dto  rom. 
mendaho  ,  qut  mthi  moUIJtam  tltquam  exhthuerunf.  Hxc  illc.  Gcftabat  vctb  vcrl^a  illa,  Sari(t  Jumum 
SacrameHtum,\zs\'s  crucifixui,^  fitg^  Mari» ,  pietatis  caula ,  in  Brcuiario  lit  ad  horum  vciborutn. 
pronunciationcm  omnis  iiifcftatio,ac  molcftia  ,  fi  quxfuperucniflfct,  arcendcbat.  Ccrtc  circa  bxc 
contigcrunt  miracula  quxdam  pr«clara,qux  rcfcrrcnoucft  huiuiloci:v.ucuni  addam,  antequam 
iiniam;mcnhbus,ac  (eptimtnis  llngulis  lolicum  fuiflcmodb  in  haius.modbinillius  virtutis  a-rqut- 
icndx  ftiidium  incumbcrc  Examinabat  fc  circa  fincm  mcnfis,  aut  hcbdomadx ,  notatis  crronbiis 
hac  praxi :  Menfe  Afrili  ,  (  qui  fuic  vitx  cius  poftrcmus )  Sanftiftmo  Sacramento  plurima  dfttoito.O' 
ehariiM-Chriflo  tructfixomulta  pMtientia:be»taVtrgini  exalittm  jilentium.  PrtmA  heliiomada  ,  "thil: 
fecund»,imp»tienti»exigiia,iertia,  trei  parudtquarta,  dua parua.  Addit  Sc  illud  in  icucicntiam  iHn- 
cLi/nmiSacramcnti.l^o//^(riiE^*i9«ui<n  vijitabo-.dtebu*  lcuis  e(ties,adhibita  vn»  verber»iioae,Cr  ge- 
Jfeiione  ciiici],cum  coniinua  tJntt  mrjlertj  reeord.tttenf,&  ndhthita  fiugutari  cur»  lucrt  fpitilwiHi  Vfto 
dtehui  »nte  foUmne  ilfitis  fejium,&  tei'dtmpoji,qu0iidie  litaniatrecnaboy  dtjciflinam  jaeiam,  edictum 
gefafio,folitis  eratiooihuivniut  pralcrta  horjtjpatsum  adiidam.fini^ufar.  m  euram  Adh^beb» ,  me  adtam- 
tum  feflum  di(^onendi:hifeevero  diebui  oifies  iflud  viftluboun  pri>fej{o  jacumvnum  audiam  ,duat  hor»e 
nmpliiis filito  ineratitne  iMperidam:lt.5W  crueifxo ficiam  diebiti  Veneru^quod  die  Icuis  dixt  me  ftBi»-^ 
rum,idem  die  Sabbati  in  honoremdtvjt  rirginis.  DieiuioiJo  ante  quodlihei  Jejlum  chnfli  Dvmint ,  aut 
Domina  nojlr/t,  item  in  profefits  fic  me  praparabo  ,  vt  de  ipfo  fancttfimt  Sac  amenti  frffo  fuperiit «  dixi: 
idemqtie  prdflabo  olto  diebui  ante  Pafha,  Penteco/ie/i ,  ac  fai^CItfUmam  Trinttatem.  Haclcnus  cx  e-us 
manulcripto.  Parum  cflccnecadmodum  admirationcdi;:;num,  fi  in  Iblo  propofito  rcrum  agen- 
darum  luiius  fancli  viri  pcrfeclio  ftatucrcrur  :  facilc  cnim  cft  proponcrc  ,  lcd  qui  propoluerit ,  Sc 
cxcrcucrit,hic  magnus  vocari  mcrcturln  rcgno  ccelorum.  Id  ccric  cacicris  admirabiiius.quod  to- 
'         'raginta  tribus  annis.quibus  in  Reli<»ionc  vixit,imo5c  ante  ingrclTum,  nunquam  animum 
iii'|iKniis  prxdidorum  cxercitiorura  vcl  minimiim  remilcrit,  aut  aliqua  intcrmilcrit,  quibukiis 
impcdimcntis,Ii|'quc  multiplicatis.intcrucoicntibus.  Quantumuis  graucm  pcrlonam  appofite  di- 
mittcbat,vcl  audito  pulfu  ad  orationcm.vcl  ctim  inftabat  cxcrcitiorum  cius  diftributio 

Ex  his  vidcrcliquet,  quantum  mcritorum cnmulum  fccum  in  ccclum  dctulcrit  hic  vigilans 
mcrcator  fpiritualis,  qubivc  adinucntionum  fuirum  fruclus  inibicomcdat :  iuxta  frcqucnicm  rc- 
pctitinncm  illorum  vcrborum  ab  ipfo  fadam  :  dtcite  iuflo  juoniam  bent ,  qHOui»m  fruitum  adinuen^ 
t'onum  fuAnim  comedet. 
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FACVLTAS  R.P.  PROVINCIALIS 

Prouinci^e  Lugdunenfis. 

GO  Bartholomacns  lacquinotius  ,Socictatis  Iesv  in  Prouincia 
Lugduncnfi  Pracpoflcus Prouincialis,  iuxtaPriuilcgium  cidcm  So- 
cictatiaRegibusChriftianifTimis,  Henrico  II  l.  lo.  Maij  1583. 
H  E  N  R I  c  o  I V.  io.  Dcccmbris  1 606.  ScLvdovico  XIII.  nunc 
rcgnante ,  M-Februarij  161  i.conccflum,  quo  Bibhopolis  omnibus 
prohibctur,  nc  libros  abhominibus  noftras  Sociccatis  compofitos  abfque  Su- 
periorum  eius  pcrmiflione  imprimant,  permittoNicoIaoIullicron  Typographo 
Rcgio,  &  loannl  lullieron,  fratribus  Lugdunenfibus  Bibhopohs,vt  Opus,  quod 
infcribitur  ,  De  fmSio  Mdtrimouij  Sacramento  DiJ^utationej ,  Auclore  Thoma  SancheZ, 
ad  fcx  proximos  annos  imprimcre,  ac  Hbere  diuendcrc  poflint.  Datum  Lugdu- 
ni ,  XI.  Deccmbris  iCio. 

B.  lA^QVINOTlVS. 


CONSENSVS 

m 

Vnc  THOMiE  Sanchez  Je  Matrimonij  Sacramento  Difputationum 
libnmi  hic  Lugduni  cudi  &  typis  mandari ,  cgo  in  hac  Pracfedura 
Regis  Procurator  non  impcdio.  Datum  Lugduni,  i*.  Deccmb.  ifiio- 

DE  POMEY. 


T  hic  libcr  Typis  mandetur,  conccdimus  Nicolao  lulheron  Typop 
grapho  Regio ,  &  loanni  lullieron ,  fratribus  Lugdunenfibus  Biblio- 
polis.  Dacum  Lugduni  n.Deccmbris  16&0. 
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nium,  lctbalitct  dclin.jaani ,  qiuiciuis  raiuiiiijuc,  ibi  num.  j,  fc 
4- 

An  ucccdos  tn  mortali  a(fi(lent  oupciii ,  tcI  oaptiacum  bcacdi^g- 

nem  cclcbiaos  pcccct  Uikjiilci,  ibi  n  {. 
Difp.  VI 1.  Vtium  matiimomum  iolcgcoauiix ,  St  Tctcii  faerit  fa* 

ctamcu:ti:n, 

Difp.  viii.  Viium  poftlegero  Euapgdiam  mjtilm«fuum  infiJe- 
lium ,  vet  fiJchs  cum  catei^hunuua  ,  Foniificii  dirpcol^oee 
conuj^liiin,  (it  r.icrjra  ntum.  ibid. 

Difp.  n  '  '  -inbo  baptiutucicf' 

ficiaii  .11  ibiJ. 

Difp.  X.  Vtiuiu  lujiiiiiiuii^U"'  ti4i:.iuiii,i,i  lcgL  Euingcticj  (Ic  facm- 
mcntum.  Ij} 

Ao  polGi  fcpataii  <Z  coMrihcrcinm  iotcniionc  latio  fictamcoci 
vtfi  j|i^..ii  fidrlcT  v.-Urn:  inite  nvi:i  imo.'ijuui  iia  vt  cciRtij.luS 

clTct,:  11.*. 

Vtium  111  .      .i.wim,  anplatJ|.'  '■  t- 

Dilp.  zi.Vaain  m.iuiinua,uin  (.u  ptocutatotcm  cuiyi4Ctjm  fit 
Talidum  114 
Viram  poft  conciliu.^n  Tiidcntiaum  Tjlidjm.fit,  i!>i  cam<  If.Sl  fe- 

qucniibus.  ^ 
Vcram  fic  nccclTjrium  dari  pcteilitem  ptocuiaioti  cotora  ptfo- 

cho,  Sctcftibut,  iliin.  11.  &  1;.  , 
Vuum  m.ntimonioiD  contraAum  pct  pcocaratoiun  fic  laccaoicn- 

lum,  ibi  n.  t6.  8i  lcq. 
Dilp.  Xi  1.  Vtium  mjiiimoniaiB  pet  epinolam  c«ntu^m,ficTal\. 

(luni,  lc  fjcrjiDca:um.  .1:^ 
Difp.  XI 1 1.  Qiio  luic  injtiim«n!um  iBdiirolubilc  fin  &  Todc.hic 
indiiro^ubililJs  ptoucni.i.  ibid, 
Di!'\«.  xir  VuumPontifci  ■  lim.  tjto.  i}t' 

VttumlUtucfc  poflic ,  ri  iii ,  ;  i.n  .iiiroliij:ur  pet  fub- 

Itqjrni  confommjtum,  ibi.  n.:.&  4. 
Difp,  zr.  Vtram -vi  vjlidalic  •i.fpcofjcioPaiitificit  in  nuttimonio 
Kltn  dcfidcrrtur  iullj  cJOiJ.  l)f 
Difp.xrt.Qiiz  (intcaatx  luAXjTt  F«atifcz  Jilj^.fatc  p oQi:  in  ma- 
triinonia  i.itn,  i\S 
P.  '.  xrii.  VuainpoflitPorKii^rc  V^cnfare  io  mitfimonip  eon- 

faramito 
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ramnijro  inBdelit^tii  icmpote,  fi  imbo  coniugct  tMpiizcmkit 
Tt  podiuc  attnd  ioitc  mjtiimoohxn  f  lion  dilToluio.  j 
Kf^,  iTi  1 1 .  Vitam  p«t  ptofcHioiKm  icligionit  dilTulua^ut  mii:i> 
mRninm  (iium, 

ITfTnm  diiimatiu  pct  ptofcfEoncm  E^uiium  otdianm  miliuzium 
ibi  n.7  ft  8. 

Vnum  pc  t  piomodooem  »i  Epifcopatum  ,  v  el  oiiiinein  raciuro 
ibi  n.f. 

Dlff  s  I  z.  Qaa  tuie  plofcfCo  tcligionit  nuuimonium  tiium  di- 
(iraai  jjg 

Dtff.  zx.  Vttum  auiodo  pod  mattimooiare  latam.  ambo  coninget 
communi  conlcnfii  ptofiicntut ,  rel  viiat  pioficcatut  altct  tcio 
TBim  cjliitaicm.difrolaatut  «acrim.  tatum.  ij^ 
Ua>ocutn  coniugt  tiecai  alicto  inntio  ad  tcligiooem  iiantito: 
an  Cit  talc  dum  vii  practtat  Tatabfque  fcminit  clfunoae.  ibid. 

▼«nira  nccclTatium  fii,Ti  famiiia  ctiaai  fcminrt.ibi  in.io. 

Viniro  copula  ptzccdeas  efficiat  mattiinooium  coafummatuni, 
iU  i  o.  1 1. 

IMy^.zzi.  Viram  copola  Ti  ctiotta  coarummet  maitimonium  ,  ita 
Ti  piofcfnone  fccuu  non  foluatat  Tioculuffi  ,  Tcl  Ponaficc  di- 
rpenfanic.  1.^1 

Viroffl  faltem  potEtfponfa  Ti  ezpteCi,  ad  teli^^onemttannic  ,  tbi 
an  f. 

An  tfoaodo  folo  metu  coaAa  cft ,  poflii  adieligioAcm  ttanfite,  ibi 
ia  II. 

AB  peccetTit  raciu  autTi  copulam  ciiorc]ucst.ibi  a  n.  ij. 

AoTimpafla  pollit  incaniiarnii  femcn  cxpellctc,  ibi  0.17. 

M/^.  izit.Vtrumlt  fponfi  iuicotfe  nutiimoaium  Din  confom. 

mafTcctcdaiat  illii 
2>'/^.  ixt  1 1.  Vttum  liceat  c^anJocunque  fponfit  ad  tctigioacm 

iiaofiie  Tcl  fii  ad  id  teiDpus  przciiptum.  ibid. 
Vttum  iMrtieflic  conccffum  fponfi$,c  Ei  publico  de  conuatfat.  con- 

iu|r.  dcrui  ad  dclibf^andum^c  icligionit  ingielTu  ,  Tci  ad  pto- 

fitendam.ibi  i  n.t 
An  cfto  Jriut  ad  piufitendum.fii  coitefturo  pet  Ttid.fclTty  de  re- 

gal.  cap.  if.  iia  VI  fpoafo  ingtedicDti  noo  liccai  profiteit  aiue 

armtfm  ntiuniatat  cxp1c<uro,ibi  ao.tS. 
Anitlud  bimclltcita  llt  ptzctfam,  ti  iuJici  noa  liccat  aiAate  ,  nec 

pToroKarr,tbi  i  n.i  1. 
Quoi  dt.iura  fit  illud  bimeftre,ibi  an.14. 

An  fi  fporli  nolint  icligtnoem  mgicdi,  tcreanini  ftatim  ad  icddco- 

dum  dcbiium.Tcl  poirmt  fiui  illobimellii.ibt  a  n  14. 
Ab  tfmpofc  tllo,   TeIal<o  i  iudicepiaifctipio  ,  ncaict  fponAitad 

icligioncm  uaoni ,  poHil  co  lempotc  itanfa^lo  ad  icligioncm, 

tianfiie,ibi  in.itf. 
Vlff. TTXf.  An  mutoi  conttatlam  eonfcnfui  dcfidetetuiad  autrim. 

fit^uc  ciui  caufa  c£ctent.  148 
t>iff.  ixT.  An  ita  fii  nec^  iraiius  confenfuf  ad  nutrimoniam  ,  ti  ac- 
qaeat  dc  potciuia  Dci  abfoluta  ablquepiopno  coofcnfu  cootralim- 

titum  confilUte.  ibid. 
Diff.  zzTi  I.  An  in  irpublica  rhti(liana,Tel  fccatari  fit  potcllatrad 

conian|;mdum  alii^uot  matiimonio,  abtqu'!  1  orum  ccinfenru.t^^ 
Di^.zzTil  I  Quod  lii  ubir£tam  in^uod  fcni  dcbctconrcnfiitmati. 

Ttillud  Talcattin  drbral  clfc  conlcnfut  in  copulam  ibid. 
i>ij>.  XXIX.  Vtium  ncceire  fit  boiia  aliqua  quibut  maiiimoniuffl 

nculciar,allic>iuic  ;  tt  ea  dcbeani  cfre  finii  imrmcKin  mactimo' 

nio.ita  Ttfi  conitahcstct habcanc  intcniionem cooitaiiaiTi,ooo  fic 

muicirtioniam.  i^o 
Qa><  finii  dcbcac  intendi  in  matriatonij  conuafta,  tc  calpa  Titetiu 

ibi  n-i4  ti  lcc^urntibal. 
Di/^.zxx  Vtram  luAciat  confenful  intcrain,Tcl  acccfTc  fi  figno  ali- 

iiao  crtctiM>  ciptimi.  if4 
i>i^.sxxi.Viium  fufficiac  coofcafam figaitexpiimi,  vel  Gor  aecef- 

laria  Tciba.  ibid. 
Vaam  nairimooiamfolii  fignii  coouadam,  fit  facramcntam  ,  a 

aum.7. 

Vnum  Tciba  in  nutri.  cooiTifta  fini  de  necrffitaie  pnecepii ,  iia  ti 
Talentes  loqui  pcccrnt  lolit  fignit  coat»ahmd»,ihi  an.p. 

Qas  Tctba  cenftituant  mainmonium  ,  8c  i^x  Gg>u  :  0c  aii  fufficiai 
pareotri,  autaliot  MminecoBitahctuium  tcTpoadcte,  ibi  te- 
miCurji  II. 

Quit  cooiugu  dcbrat  piiut  in  icrro|;ari,tc  Tctb*  ptofciti.\iln  0. 1 1. 
iJfii.  xxxit.  Vtium  ncccfTaiium  fic  Tiiiufque  coniagit  confcnfum, 

nmul  abfcpie  icmpotii  intciuallo  pracflaii.  i;7 
Viruraracit  fit  qujccunque  diflaniia  intet  Taiai     alieiiat  coa- 

fcnfum  imercedacibi  a  n  6. 
Vttum  quando  aliquit  fiAc  confmCc,aiu  inaalide  tattooe  metoi  ta- 

tificetai  nutiia)oaium,ti  poflca  inteiitc  foliv  ipfc  conreoiiac ,  ibi 

in-f. 

Vuum  pa  Ttidcn(.fefr.a4.c.  i.  dc  mauim.  kce  coitefta  fini,ibi  0. 
t6.SL  lequemi. 

J)iff.  iizi  1 1  .Vitum  fufficiit  ad  maicim.confcttfui  illoTam.qui  pu« 
lant  fabejTc  impedimciuam  dinmcoi  quod  le  t eia  non  fubcit, 

j)j/Jp.xxiiT.  Vtrum  fit  fufficicntcon^en^it  «jutndrt  duo  Jenaocon- 
crahunt ,  Tcl  affcAu  tidiio  rccoeaofcani  rt  eitoic  quo  czifH- 
HLiai  ptiu'  m  ■•!  •     ^          V  '  .'irp  f;!  T-.  i'>'d« 


confcn^am  innouaii  :tcI  fatii  fit  obto^a  clilprnfaiieac  occulic 
confentitc  eura  qai  impcdimcDtt  conlcitu  rit  ijy 

Diff  xxzvt.Virum  dctrAo  impcJimcncn ,  ctifptnratio' cqa?  i»c.-ii|. 
tc  obicnia.lii  nrccir.  jltrruin  coniugcm  ccitioccro  fi 
rii  mitnmofiij  noUiutr:  Ttl  poiliT  co  igDOiantt ,  cx. '■ 
ptiui  nutiimcm  Tatuiir;  ciinrcafiii  TCtbit  teaocati  ,  tcI  copula 
roniugali  latificetui  ulc  nuirim.  i'l 

X>iff.  XXX»  1 1.  VitUBl  maititnoniDn]  tejjiiimr  cotam  pacocho  ti  ic- 
flibiti ,  tni:um  fii  itcrum  coiam  iplit  celcbiandam  fi  icpciL:  ur 
nultam  ob  occuliuni  tmpcdimentuin.  j  1 1 

Aofuffic.atad  tetulicLindiim  hoc  maiiimonium  copula  aff' £a 
maritah  ,  «et  alia  ez  tjwibut  antc  concilium  conficict>aia(  ma* 
liitnoDium.ibi  a.6. 

Difp.  iiiviit.  Antcne^itui  confclTaiiul  moncte  cooiugevqui  bona 
fidc  mauim  Talidum  dFe  puiiiic. 

Di/y.  ixiiz.  V.fum  coniuz  nulliiacit.  matiimonij  co;  '•'t 
i|uaDda  id  pioKate  ncquii,  icddcir  dcbitum  ,  to  q.  < 
fia  pei  cc:ifu(at  compelliiut  ,  Trl  quia  alulTiix  attt  liiia:  i*^iu- 
ram  paciriut.Sc  cjaiSu»  m.-diit  hmc  coofuti  poflit.  17° 

Difp.zLvtiam  qu.ndo  maiiimonium  crtrullum  ob  impcdimcianm 
occQtcara ,  foflic  aliquando  Epifcofut  difpmliic  co  iropclt- 
mcnto.  1 7$ 

An  poflii  alinoando  ante  contt  aAum  roattimcotam.ibl  0.7- 

An  poftit  Ticitiat  Efiloopi  ibi  n.  1 1. 

An  pollii  Eptfcoputdmcgatchancdifpcnfaiidi  faculutOD  ,  ibio. 

An  poffit  grneralitei  dctegate  .  tcI  foli  Ticaiio  fpccialitec  dcimeatp 

fimiliirt  cafitt  papalct  occuliot  fibi  coromifTot  pci  TiiklcJi.l«ir. 

14. c  tf.d.-  ti  l  )tm  n  I T. 
Difp  iii.  Vtruro  rnattirornio  boni  fidc  ez  partc  Ttiiufque  coniugii 

inito.G  dub.pctu^ni.tt  poflit  dabitjtK  ieddeic,8:  pctcte.  177 
Viram  igrir  con:ta  ccinrcirotiam  duHiam  fit  prccaium.ibi  n  i. 
Vifom  io  dubio  io  maiciia  ioltitia  luclioi  fit  polGdcntit  coodioo 

ibii  lo.  „  . 

Vinim  rztta  matctiam  iufUax  mclioi  fit  poffidcntis  conditiOt  ibi  a 

n.  jt. 

Aa  matiimoniobona  fidc  Tiiiarque  imtio,G  ttict  dubitct  ^fTii  da- 

bitans  irddctt  U.  pricte.ibi  0.41. 
An  tite  prndmit  de  m.>c  liraonii  TaSoTr.poffit  dubiiant  prtae  8c  itd. 

dcie.Ac  frparan.li  lirt  coniuvrt,  i:-l  a  o  ^  1 
Ao  fi  altei  coniuz  iffciai  fc  fifte  coatenfifT:  •  polEt  altet  petcte  Sc 

tcddeic,nfi. 

,An  mattimor.io  bon»  fidc  Ttriufque  iniio,  G  poftea  vterqae  ditbicet 

pof!it  prtetc  8c  rrddrtr,ibi  i  n  {4. 
Z>f/^.iii  I  Vtntm  <«m  altci  con.ui  mala  fidc  comtaxit4ubiilt  de 
inoitr  pi  ioiii,TcI  dc  alio  impedimcoto  dirimcori  ,  pofGt  pctete 
fcicddcir.  lOB 

Q^uid  fi  vtrii^ur  mala  fidr  cciKiaZ't,ibi  a  0.7« 

Diff.mti  Vium  qujndo  imprciimeniom  poccft  piopria  Tolun- 
uie  amoucii  ,  vi  Ii  fit  fcruiiutit  i(^notaiac,ticiium  fit  conii.gi 
dubiianii  ,autIitcromoucnt>  dc  vxijtit  fciuiiutc  ,  pctcic  lc  ted- 
detc.  i8p 

Di/^.XLlT.  Viiom  cc^oiuz  opinant  nuuimonium  ciTe  luiltum.pofiit 
pctetc  8c  irddcic.  ift 

Difp.  X IT  Quiiido  pofTit  coniuz  cfTc  cciiot,8(  quaodo  dnbitaic  de 
m.itriir.ruilita-r.  '9 1 

Ao  fufficiat  tcittmaniam  alietiui  coniogi»  ,  dicennifc  fifte  coo. 
fctifilfciibi  a  n. 

A»  fuffitiat  r-f  ■Htjfir»  qui  altet  coniaiaote  njattimoniuro  proie- 

Itati.t  c.  lUirc.  ibl  a  n.i7 

AnfuffifiJi    u         affitmant  adfajffcimpcdiirenttMn  ditimf» 

ibi  a  n.if . 

Anad  dinolucndom  matiimooium  drfidcicwut  dootetV  t,  vd  fa- 

nva  fnfficiai  ibi  a  t.}o. 
An  coi  fclTiu  vitiafqae  cooiugii  affitinamit  im^edimenitfirufficiai. 

ibin  jj. 

Di/^-iLv  1 .  Qoalitei  confUre  dcbcai  de  cofttugi» obitu.Tt  poffit al- 
lcialiadtnice  matnmuniam.  169 

Ao  dcficieictni  cetiat  moitit  nuncioi,  vel  fufficiai  aiia inoialit  ect- 
titado,tbi  i  n.{. 

AnfufficiaiTnus  teftu,i  n.io. 

An  fufficiat  fama  rooitit  «iii,ibi  i  o.  1  j. 
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Dltr.  1.  Qncttlplicitct  dicitn:  clandeftinum  4r 

(]-:■!  '■•'  d'c  it  ic  ad  incuiu  ■  ;:cmat  19» 

An  1  f.cuucndaro  iilio»  pocnai ,  fi  lcnuiiciadoacf 

or.il 

Quid  fi  ou  ■  ^  lame  denifCJtiinbavbi  a  n.9. 

Difp.  \t.  h   .   l  dcllinaro,iiolliim  lit  ,  vt  quia abf - 

3th  faiocbo,  tL  uAtbai  cclcbiant,  iacaiiacat  piznx  clat»> 
clhai. 

Quiii 
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Q6id  fi  nutiirr,oatao^cisni}eftinaa  .  itritum  dt  Mtione  confM- 

gainitjiis,  aat  iltcimi  impcdimcnti,  ibi  n.7, 
Uif^.  III.  An  m^ittimoniura  cUndcftiBum  irritum  fuctic  ante  Tti- 

Hcniioam,  fitqie  culpilcthilis  illuii  coniuhete.  lo) 
Dijf.  IV.  Quilitet  potuctit  Ecdcili  itiiute  nuuimoniuni  ciinde- 

ftinum.  tof 
Viff.  r.  Vrturo  denuniiitioDci  fiot  dc  ciTcntM  nuiii.Tionii.  108 
Vti  utn  fjltem  fiot  dc  pfxccpto  {txmittcii4s  ttuttiinotiio  ^  ibi  k 

num.  f . 

D»/^.vi.Vbi  &quomod«  d.:b«nt  firti  dcnunciationes.  »o> 
Oi/^.  VI 1.  Qais  poltii  difpciifaic  in  dcBuaciitionibus,  nc  ptxmit- 
uncut  miitiiuonio.  1,10 
An  podir  vicaiiui  Epifcopi  iaiilit  dirpeurare,  ibi  i  n.9. 
An  pofTit  pjiochus.  ibi  i  n.i  j. 

A11  podtt  Epifcopus  dclcgjcc  allcui  hanc  difpearatioDcm  ,  ibia  n, 
ll. 

*ttt-An  ad  dirpfnfandum  in  dcnuBciaiioDibus  dc(iJec:iut 
iulH  caura,  tc  iudiciills  eiui  cognitiu.  nj 

An  haec  dirpcnfacio  polHt  cxtia  d:vccfim  iicti,  ibi  n  6. 

Diff.  I  (.  Qjx  Cni  cautic  iuitz  ad  difpeniaiidum  m  dcnunciatio* 
nibus.  ii^ 

Diff  X.  An  concuxicniibas  ptxdidis  catiiis  tcneatut  otdinarius  di. 
Iprnfatc. 

An  1  iccac  ci  cum  quo  difpcnfatut  in  dcnunciaiiooibus ,  impoocic 

aliquam  muliam  pccuHTttlam,  ibi  a  n.8. 
Aa  ii  EpiCcopni  ocgei  difpcnfatioflcm ,  poflit  ab  co  appcllaii, 
ibii  n.  11,. 

An  6  Epircoput  peiicam  dirprnfaiionem  iiiiufle  dcnrpct,  vel  no« 

£t  remifus  ad  ipfum  ,  poflit  abfque  difpriifationc  ouiilfii  drnua- 

ciaiioribas  maiiinionium  crlcbiati,  ibia  r.t; . 
I>iff.  II.  Anquando  celcbiatut  ituttimoniom ,  noo  przmillis  de- 

nunciatiooibus,  fic  peccatum  lcihale  illud  confummaic  nau  la- 

luinptima  rice,  anicquam  pixmiiianrar.  i;i 
Viff.  XII.  An  l!t  peccaium  moitalc  mattimonium  coorummiic 

ante  bmtdiftioncs  EcclcGz.  att 
An  ance  has  icncatur  altcc  coi>iux  icddcte  dcbiium,  ibi  n.  t  j, 
Diff  XII I.  An  cx  vi  haium  deniuuiaiionum  icneatut  qui  uvpedi. 

mcrtum  occultum  nouii ,  illud  pt«^piljie.  ^14 
CJuid  ii  acccpic  fub  fccteto  ciiam  coofciliooii  ooa  Tcte  cocfiicii- 

do,  ibi  n.i^.  &  fcqucntibus. 
D»/^.  xiv.  An  ii  otdinatiui  pctai  i  volcaiibttt  contrahetc  ,  «n  ali> 

quo  inipcdimcnio  ligiti  Cdi  ,  icncaotui  iinpediinentam  faicii. 

xt6 

Qu>d  C  impcdioieiito  illo  labotani  obtinuit  difpcnfationem  io  fo- 

10  confcicoiix,  ibi  n.  4. 
Diff.  I T.  QmIc  Ct  officium  otdinaiij ,  lc  quale  paiochi  citea  con- 

tradam  mattimoaii ,  &  qualiici  le  debcant  haoctc  ,  quando  oo- 

luni  cxiia  confcinunrm  impcdiincniuni  matiimonij  ,  &  quaiitct 

qundo  noioot  difpcnfationcm  pio  iblo  conlcicDiix  foto  ob- 

teniam  cfTc  i  coatcahcaiibus. 
jW/p.xvi  An  oidioatittsvcl  paiochus  copnofcrrs  impcJlmcnium 

nuiiimoni)  iocoafcftooc,  polfic,  &  icncatui  den:gaic  peccr.il-, 

bus  mattimooiuiB.  a,jl 
Ao  aliquispoHit  cx  fcieatia  confefltonis  iuuaii  ad  cxceinam  tegi- 

mcn,ibi  n.  1.  &  lcq. 
An  tencatui  duci  fcicniia  confcflionts  id  facicndans  ,  vcl  omiiien- 

dum  aliqua,  qux  icnciciut  iaccte ,  tcI  omitiecc  1  fi  cxita  confcf- 

Conem  fatct,  ibi  n.6  tt  7. 
Qualiict  fc  debcat  habcic  ,  qoando  io  coarcilioae  nooii  impedi- 

rocniun>,  ibi  a  tU(.  , 
Viff.  XVI  |.  An  ita  (it  necc/Tjria  piarfcntia  paiochi ,  tt  tcllium  ad 

mairimoiii)  valotcm  ,  vi  in  nuUo  catu  aliict  cuottafium  va- 

leat,  jj^. 

An  in  tnottisatticuJo,  quando  pcricalnm  cH  in  mota  ,  &  eft  Talde 

necctrjrium  mauimoniuin ,  pofuc  conctahi  abfquc  parocho ,  lc 

ieitibui,ibi  i  n.j, 
Ao  cx  Epifcopi  dilpcnfatioBc  pofsit  in  aliquo  eafu  matrimoaium 

conitahi  abfquc  parocho,  ibi  a  n.i.  , 
Qjjid ,  C  cohtiahtntcs  Cnt  ioC  Jtlcs  ,  &  coniiahani  ia  oppidis  Cib- 

icdis  iuiifdi^ioniEcclciix,  ibi  n.S, 
Quid  C  comrahcntcs  ignoccat  iouincibiliiet  dectctara  irtitaot 

clandcnina.ibi  i  a;. 
CiV^.XTiii.  Vuuroicncantut  coiam  patocho  ,  &  ccllibus  comia- 

heie  fcicgtioi  ,  tc  fotcBfcs  locotum  vbi  Don  obligat  dcctctum 

Tridcoiim. 

Aa  pctrgcini  tciKancut  legibus  ,  8t  confaetudiaibus  loci  in  qao  ho- 

fpitaoiut,  vei  pet  qocm  Itjnfcunt,  ilii  a  u.j. 
Ao  hi  tcneaoiut  lceibos  &  confuciudinibus  fui  donucilij,  dum  ai 

ccmpus  abfuot,  ibi  a  n.j/. 
An  incolx  locoiumvbi  dccrctum  Tndentioi  noo  obligat  icnean- 

tui  li  in  loco  hofpitij  ,  vcl  pcr  qucm  itanfcuni,  mairimonium 

iocam  ,coiani  paiocho  tc  icHibus  coiiuabciCi  C  ibi  dcctaam 

Tiidcniini  obliget,  ibi  a  n.i  {. 
Ao  iocolx  locoiura  tn  quibus  tdccrr !,'m  Tr  .lmiri  obligat ,  ia> 

euntcs  maicimoaium  in  li,co  .  iianfcuo- 

lei  ,  tcaeaotaf  coiam  patochu  ,      l  i.-.^u^  ,.1.;  ;ialicic,  ibi  i 

Dum.j?. 

An  cpf.ui  apud  inEdelcs,  valide  coottthant  abfqae.  paiocho  8c 

icdibai.  ibian.;t. 
Piff.w,  Ao  ad  nuctimcnij  valotcro  JeCdctctui  propiij  patochi 


vtriufque  conitahentit  itftifteniia ,  vc!  faiiiciac  itc  patochas  >  anc 
vtf.ufque,  aut  ocuctius  t4f 
Ao  validc  afsiltac  patochiK  alicclus  contiahenc>«  dum  cetebtjur 
mattimoniam  in  paiochia  altctiiu  conttaheoiis  qvi  alienx  pa* 
rochix  cfiiibi  i  n  7. 
Qj|iiJ  C  patocbui  ptiiptius  vitiufqae ,  tcI  alteiiot  cootraheatis  af> 
lilljt  maiiimonio.cxcu  Tttiulqucpatochiam  ,  vei  m  aliesadicf 
ccC.  ibian.1} 

An  pcccctipunicnduTque  Cipiiochof  afiillcDS  matttmoaiu  ioalic- 

na  paiochia,  ibi  i  n.17. 
Diff.  XX.  aa  patochut  maaimonio  afsiilcas  dcbcai  cff:  accciTitio 

facctdos.  147 
An  paiochusooo  Cicetdos  pofiit  daic  liccaiiam  facetJoti  aft.ftai» 

'di  roattimonio,ibi  a  n.6. 
Ad  pofsit  datcliccntiain  oon  Ciceidoci  afiiHcndi.ibi  a  fv.9. 
Difp. XXI .  Ao  patochus cxconirounicatus ,  fufpcofus,  vct  irtcgulatis» 

validc  afstllit  mattioMaio.  ifO 
An  validi  dct  liccatiam  alieti  aftiftcodi  talis  paiochut  ,  ibt  i 

nuni.  ({. 

Quid,C  paiecho  inteidiAa  Ct  faciamenioram  adminlfltatio ,  ibii 
num.io. 

Difp.  XXI  i.Ao  Ruuimonium  ccntraflam  cocam  parocho  exiilimi'* 

to,  catcnii  camcn  Icgitimo  ii:ulo  Cc  validum.  t{  t 

Aii  gcila  in  vtioquc  foio  ,  habcnti  litulum  putatiuum  cooctti» 

tcnii  coaimuai  etiote,  valeaiit,  ibi  i  n.4. 
QuidChabcns  titulum  puutiuum ,  ooo  Cl  iudex  otdinatiai ,  fed 

Jclfgatus,ibi  i o.  1  {. 
An  varcancgcfta,  licctimpcdimearam  Ctiutb  diuini ,  tc  aaincalit 

Sc  cxcommunicaiionis,  ibi  a  n.t  i. 
An  valraot  Cc  geila  ,  ctiam  tcfpcAu  fcientlam  jropediroemum  ,ibi 

a  num.  40. 

An  fufficui  ad  hoc  comrounis  ctior  abfquc  titulo  k  lcgitiroo  Ct'- 
pciiotiiibi  n  48. 

Q>t'd  ,  C  lcgiiiroustiiulaiocculto  ddiAo  amiiTus cfl  1  auc  occulce 

iciiucatui,  ibi  a  n  5  f  . 
Qttid  de  Riatiimonio  coottafto  cotaro  paiocho  pocatiao ,  ibi  1 

nuin.f  o 

Quid.C  licentia  afsiflendi  roaitimooio  Ci  &&e  concciTa,  ibii 
Mtm.<«4. 

Qii>d,  fi  itnc  opinionct  de  patochi  iuiifdi£lione ,  lc  veta  fit  cotan 

Dco  opinio  caicic  illum  iuiifJi^iooc^ibi  a.6;. 
Difp.  xxiit.Qijisdicacut  piopiius  paiochttt,Tt  Talideafsiftatma- 

ttimooio.  t<4 
An  fu/Bciai  patochus  doroicilij  otiginit,  ihi  i  0.4. 
Ao  icquitatui  Tcruro  domicilium ,  vt  patochut  pofsit  arsiftcte,  Tcl 

fjtis  Cc  animut  habicaodi  io  ca  patochia  roaioiiaooi  pane  ,  ibi 

i  num.  9. 

Diff .  XI  t V.  Vtrum  habens  duo  habiutloois  domicilia ,  pofitt  indif> 
lcicnicc  cocaro  alccructo  patocho  cootiaheie  tiuttimoaiaai 
170 

Quid ,  ({uanjo  duo  foot  patochi  in  folidum  alicuiui  patochix,  ib. 

oum.  6. 

Diff.  nv.  Quit  fit  ptoptius  vagoiura  patochut  ad  iilot  coaioagen- 
dum  nialiiinonio.fic  tiai  dicantui  vagi.  t^t 

Q^a  diligcotia  pixmiiu  cooiaagaidi  mairimooio ,  ibi  nutnetoy. 
tc  10. 

Ao  valeat  nuciimoniuma  vagii  coattaAum ,  oroiiTa  eadiligcnria 
ibi  num.  17. 

Quid,  C  foicnfcs  Cni,  vd  ftltcm  altct,  ibi  o.S  &  i;. 

An  C  alcci  Cc  pacechianus ,  alict  vcio  Tagu» ,  polsic  afsiftcre  mactiT 

monio  paiochus  vigi,  ibi  n.  14. 
2></).  XXVI.  Q^;)liict  poftint  reiigiofi  io  oouo  lodiarum  orbe  ma. 

C(imonioal.>litc(c,&  quiJ  poftinc  clica  vagos  t7) 
Diff.  XXV 11  Ao  Acchiptcsbitct  Ecdefix  Caibcdialispoflil  iacetcflc 

mairimonio  tn  tota  diaceii.  t7^ 
Di/f  xxTin.  Quisviiiapa:ochum  cenfcaiut  otdinarmi ,  Tt  pofiic 

alsifteic  mattimooie,  k  al:j  iaccidoti  liccnciam  altiftendi  datc. 

ibid. 

Diff.  ttit.  Anvicarius  pcn-nlii Epifcnpi  crnfcatut  «rdinatiuSTt 
pofsi  tmattimooio  adcflc  ,  &  alij  facetdou  liccnciam  alsiDcndi 
dace.  t76 
A»  Ticarius  gcnecalit  Epifcopi  poflit  io  tota  diixcrC  audiic  con- 

fcfiionct,  i'  expODCic  cotilcftjiio,  ibi  1  0.14. 
Qijid  dcvicaiiiscapiruli  fcJc  vacaoti^Tct  Abbaium,Tcl  lubcntilim 

iurifdiAionem  quaC  Epitcopalcin,ibi  n  4.8C  l6< 
Qtjid  de  vicaiio  fotanco,o.  iu.  tc  10. 

Diff.xtx  AiiTicatiut  Epifcopi  tcuociras  mcncipCus  Epifcopi, 
aut  icuocatiooc  fada  pct  ipfum ,  dam  Cbi  non  imimattu  :  tcI  C 
fufpcnfa  eiui  iurirdiAio  cxcommunicatione  ,  Trl  Itifpraiione 
Ipifcopi  ,  validc  afkiftac  nuaimoaio  ,  TdalijCiceidoii  liccoriant 
alnftcodi  concedac,  tlo 

Di^f  sixl.  Aofohpaiochi  proprictaiij.fcddele^ati  <|aosEpifcopi 
conftiiuuat,  tc  ad  outiun  ipCut  amoueti  poflont ,  tt  Ticccuuti 
iiiDiiuii  i  parochis  piopiiccaiiis  ,  pofsiot  alteri  iacctdoti  licen- 
riam  afsiftcndl  maiiimonio  conccdcic.  tSi 

Diff.  XXXI I  An  C  Epifcoput,  auc  confUtatio  SynoJilis  interdi- 
cac  paiOiho  dacc  liccniiam  adniiniftcandi  fau  im-.'aium  nifi  ap- 
probaiii  abF.pifccpo  :  fi  vd  Epifcopus  psi,'  '. it  rn  cer- 
lai  pcrfonas  maciimooio  CBniungctc.  tc  ti  i  >oc 

ncgleck*  patochui  dec  liccatiaui  alilft.ndi  iu.'.i.uk>,i:i.u  iioii  ao- 

ptoia 


eiolunu  »b  Epifcopo.Td  inief  Ci  illi  m»tiimooie  Gbi  intwdirto 

.  ,  f 

Diff.  six  1 1 1.  Ao  fi  tpift opos  aot  piroehat  conimttHt  I jerraotj 

»t  inteifu  mjtiimonio,  dnmmcdo  fpoofif  pixcipijt 
communicitione  ,  oe  coofommrot  ,  donee  denuncijtionibni 
ptxmittjntur  ,¥el  n  intfrfint  pitmirtij  drtiunciationibiii :  vel  fi 
rmpedimeDtum  non  babcant  fponfi  ,      fi  fjfeidoi  intrlht  non 
ioiunao  co  pi«cc5«o  .  »clnoo  ptimirtiv  dcnuncutionibot :  »cl 
06«  ptxmiffoc«amine,»«  impedtOKmum  babean:,  *aleat  itiatn- 
moniam.  , 
Quid  (<  licemi J  rxtori^nejtur  dolo.TcI  metu.ibi n.f .reininiuc. 
ZVi/ x«ii».Anfi  ptiujtmfjcctdotcai  pjiochu?  committit  mteref- 
le  mMnmonio,JlEl»it  illi  citrj  pjtochiJm.fii  »alidum.  iSy 
Vlff.jxxr.  An  liccntu  conccffa  ptr  parochnm  JlEfteadi  matrimo- 

Oio,dcbcat  cffc  fpeciali»  «£  eiprefla. 
Aofjtiifitliccwtjqurhjbfmrpet  tailhabit!oncm,ibI o.tir. 
Difp  xxm.  An  fi  tpiffopu»  ,  »el  patochut  conceflTit  licentiam  »f- 
fiftctjdi  mainmoo-o.fjcetdoti,  lc  ille  i»natus  liccntie  ,  vel  e#n- 
lciut  iIIju»  oonpci  cerinm  ouncium  dertinarum,  aniflat,vel  fi  le- 
uouta  CTJt,  iiec  fi  fibi  iocioutum  p«  dcaiotiuiti  nuociam  ,  n 
lejt. 

An  iali*licentii  portit  ad  Kbirum  f copc 
Viff.  ixil  I.  Ar  factrdos  crcdiiutns  fit  ■ 

pami  pioptio  ptocho,»t  cot  mJliimijni- 
Viff  XII»  1 1 1  An  fint  Jrcflimtia  outtiincinlj 

Ijlirm  dc  pijeccpti  ncccrtitate. 
Diff-xxx-x.  Quiln  ptifcnti  1  pi 

mjtiimoo  I  TjToiim.an  fi 

CJti ,  iDieifiiil ,  vel  lotd!.^- 

teipitiem, 


Index  Difputarionum.^ 


»94 

habetc  licen- 
'  t9* 
'chi  Tciba, 
»97 

hi  ,  tc  icftiQm  dcfidcretut  jd 
i.aut  »1,  ant  dolo  ad  id  to- 
am  coBtiiheiJtium  prt  io- 

Qui  J.fi  licrmia  jfllftendi  mJttimooio  meta  extottjoeatm.Tel  dolo 

incrrptcictur.lbin.  t  |.Ac  14 
Di/>,jl    V-um  l/ 
11- 


n  'lun-mnvM  ritN  fit  ,  p3tocf>am  St  te- 

jj,  fi 
n  eo- 

1  ,  »cl  jiij  ,  ob 

i  iiin'  »fl  mjtfimonio 
1,  »bi 
.1  mo- 


l<ctc$,»el  mi.l 


in  maiiimonK^  '"K" 
I  i^iiocuiicorc  ad  conti.ii 


1  iinonium,  ecita 
r-nil  rV)n^r(lin\»r  fi'ii  ri  fo  OJ- 


eofitn- 
i:'pt"hc- 


'  I  f>'Tim  vtV  liim  hi^nt  T'm 


iniirc  nuii"  -            .  , 

ttw  111  iq- 

i»ctB(  in  fa:iM 

poll    ..i  : 

dcni  (.nii^chi 

qun-,  i  !  m  fj 
c<  < 

U>i  :  ;cf  Jtcm,Tt  pofl 

l>lomprrct.pu!.im  mjiiuIcm.TcI  ptt  jiio^  »iau»,  cx^uiUJioltm 
icfulub»!  Tctum  mjitimtwiiam. 
©i/^.il  i.Quottcftc»,*  ^iule»  teqttiriotttr  ii»  mattimomo.Tt  tat  »j 

Ililiin 

Ao 

An  o 

it.is,n  I. 
Z>>>^xlii.  Vttnm  G  pcrna  mittim 

ti  ,  i)UJDdo  fuit  nullam  ob  ji  ' 
eeofcaiitur,nou  obdinii  bona  11 

dimentum.  ,. ,  ,   ,  . 

Anfilij  nati  ex  mjttimonio  cl30.^rflmoTaIi<?p  fintl'C'tiitii  ibt  n  I 
Sikxllii.  An  G  rajrri.nonium  dandcif  !  le 

aiim.ob  impcdimenti  ip"  'itrr 

lu.qtic  jb  Ecclcfia  ,  eo 

tuiii.fil-j  indc  nati  fint  l.  g 

clcfic  fiuc  poft. 
Pijji.iiiv.  Vtrum  matrimonium  c 

rtficicndi  lcgitimam  piolcro, ; 

bbut  aJ  conttihfn  luro  mjt   ■  . 

aut  Datiaif.iti»pioI:t.  .  j    .  • 

X>ifr..xl».AnfinijIi«p«nxmaniilK)nijd3n(1crtioi,  jii 

Bi^ixWi.  Qnx  Cnt  ponw  ipfotttm  elandciUu*  coottjhcntmiu. 

Qni  fintrtmiiprotomteftium  jfliftjOMum.ibi  n.7-8t  8. 

JWj>.  xWm.  Vuum  cla«dcrtire  coottjhcnte»  polBiit  cihitcdaii. 

Diftl  xl*l  1 1.  0.4*  fint  Ptnwf  pJioebi ,  vel  jltctiot  &<ctdotit  jfli- 

fteotijjiiJttiitionio  clindrftino.  3  »4 

An  ■  •  c  n  n  ■.nicatiO  Uu  ,  Clcm.I.  dcptiailrjt.etwtM  tccoljiciro- 
(  mJtitmon^um  ,  ahfqor  patochi  licmtu.fii  coi r.  rta 

p  .    .  ,    iioiicm  ,  aibm  o  Epifcopi  iropofium  inTiid.  fcfl".:^. 

c  1  !r  m.nfim.ibi  n  1. 
Viff.xUx.  Anfipaiocliu»  alicna»  »el  faceido» qoi  oon eft  psro- 

thu'  <tat  liceuiiam  afliflcndi  matiimonio  incunatfufpenfiooem 

liitnnalctn, 

Diff  i  An  fi  paiochu»  tiicmio  fufpfnru»  eo  qnod  Jflitit  mattimo- 
qio  tUndcftino  .itetamioterfit  fufiicn.lituiquc  tnmnio,  pnon 
nnnJum  clapfo  ,  i  qoo  lempote  ineipiai  hoc  poflenos  tiiconium 

DiV  1 1 1  .^n  parocbot  fufpcnfo»  ab  oflicio,  qui  inteifuit  el  mdrfti- 
no.fit  coolc^ucotct  lttfpcnfu»a  bcncficio.  pofliitjue  dlo  ptiujii. 

Z)i/>.i*i  i.An  parorhutfafpcnroteo  tjooJ  inteifuil  tlandcftioo  pof- 
fit  sHfolui  ab  Epifcopr>,»cl  eiu»»iejiio.  JH 
Di/>  Li  1 1.  An  rtriii  ni.itiiiiionij  cUndcftini  indigram iudicn  lcn- 

.  ,  u    •  f  t 

D//ii.Li».Aoroliosiu.1iei»EccUfiafticifitp<n«n  hjtiofeTtc  eUm 

comrihrntilm5.poific<itteittdiceinlucoia  inbjCMttla  ptoce- 

dtiittiii  ,  irliibcie,  5-1 


LIBER  Q_yARTVS. 
Dt  ttnftnfu  t»*(l9. 

D^P.  i.Q.^id,tc  quotoplcx  fit  mctut?Et  qtui  eooditiooes  etl- 
gat,Ti  cadjt  in  »iiii-<    ■   it  '  •'■in.  _  Mf 

Vi\f  11.  AnmciutTiii  c  .  .fl^atii  ^:-!.  eligi  mino»  m j- 

luiB.«d»itjndu>nma'u  1.  (^.  .ii  tffc  tj"m'rtM>r,  liceiob  illum 
diijiiui  mj;ut  nulom -.  Ti  fi  timoie  mc-itiiincaflb  eligat  quit 

fotilCJU. 

Vttf  II 1.  An  mcttt»  cideni  in  TitOm  eonftantem  tonfi  JeicTur  ab- 

ic  pioinde  in  omni- 
nctum  lc  fic  minoc 

*  .^*.* 
cb  •ant  necc  fljiin  fi- 

"  meti  in  ptopiij  pcilV  n,i,»cl  Ijti»  fii  i-i  pclfona  coulanguincorum, 

.iftin  uni,iniKotuii«,domc(>icoiura. 

tiiff  »■  Qu«  fint  n^»'*  > qootum  itmot  cadit  io  »iittm  conftintra. 

r  • 

fv      '•  -'^irnix  mero.  ibi  0.1). 

11  ^icommun'tJ;ioi'!»,ibi  r.l?. 
Qjjid  .u  ia'timo,iij  amifljonu  i  mot  ibi  n  »0, 
Quid*^  irctu  ami-tcndi  mjf;m  loc  i,ibi  n  17. 
Di/>  Tl.Aniin-.ot  ttorrcntiali»  cjdtt  in  »iiom  conftif^trm.  \\\ 
An  folut  limot  icucicnti:ili»  fjt  fii  ad  iiiiundnm  mjtrimaeittui, 
ihi  n.7. 

An  fj:i«  fit  »J  aoBulljnd*m  p«>fe(IioPcm,ibi  n  ir 

An  ruAcijt  meio»  ttueremijlii  cum  romi»,  quindo  minani  noo  (b- 

I  lunft  cjicicqui,.ibi  n  10. 
T  pcflu  quotiim  fopetiotnm  fiti'bi  n.t4. 

:  ,i  annullct  ccnfcnfum  ucitum  conluigen» 
t  iii.ii:.c:  II  1  ,  ,  u.n  tjciiuiniiaic.ibi  n.) 
Dl'^  »11.  An  pietc»  iroponur.i  in.utuni  mnttni  »iii  tonftamifc 

l),}^.»lil.Aoe<«traauin-«iugraoi  initi  fiotnnlli  ipfoiutc  ;44 
Ab  pei  illo»  tijoiftittur  domuiium.ibi  r.5. 
Vif^  IX  An  mctu  lta>  eitoita  fint  m  foio  tonfcicni'»  oboozia  le- 

(tiionooi.  /•,  I 

Diy>.  t  Ao  precetimpotton*  ioe  iiiaet  metnm  rjlicm  Inirro,ji  16 

c  i  


e*.n 
Dift.xv. 


»niaiium,n<iztam  •  iw»t  eit  czioitum,  fii  10  foio 
;  turndum.  Jl* 
Au  I'.  ndiiufinfcfiintmctumlctteni.itaTtejteiwttJ.fint 
in  foio coiifcici  t'*  icrtituendj.  _  Jt4 

IHff.xi  I  An  mctui  tjdcn»  m  Titttm  ecnlljr.tcm .  iniurtc  illatUJir- 
iittt  injtrimoo'unv  .  iff 

An  conilitttiio  ptocuiJtotit  mtio  f.ifli.TJlidj  fit  ibi  n.ii. 
An  dutit.Of  Jich  lum  conftiiuiio  metu  mcJ '.Tjlcjt.ibi  n»». 
Diif.  XI 1 1 .  Ao  mitos  infti  ilUto»  «nnulltt  ro*tiiin«oium  eo  mcttt 

i.  ilum.  .  , 

Diff  XI»  An  iotc  natutx  ,  Tcl  folo  ittie  honuno  inituo  nt  mJtri- 

monium  rociu  initum. 
Diff.  X».  Am  mattimonium  mr to  connaAum  ,  Cl  omnlnc  irnium, 
itj  »t  nulUm  ptonui  obligJiiontm  ,'atiai ,  Itd  ilieiuiti  liecjt  jI- 


icj  »1  nulljm  pto 
tcto  inut'o  tililite. 
Diff  i»i.  * 


n  peccet  matiiffoniom  iireni:  metu  tadcndi  in  »itum 

coiifl.intkm.  ... 
Difr.i»"  *t"Tictu»le«it»aliqiiindo  maitimi.Bium  iiiiift  |6» 

jjj/v  ,         .        '  m  fit  mjitimoniuro  mciu  »iii  conrtantis  ini- 

,y,  1  Li  ntumniJium,  u«i  (otm*  illu  J  mJiliroo- 

nium  ina.,.iau.ii  taiificctui  coFuU  n>eiu  cxtoiia.aut  fpoounca. 
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inariti  paitcm,  vcl  potiut  vico  &  eiai  bztcdibiu  ,  iDcuobat  pto 
baic  cxccdcic.  411  { 

Z>ijp>  XXXV 1.  Anatihz  mincunt  legiiimam  afccndcntibut  auc  dc|. 
ccndcniibui  dcbii.iin,vcl  cxtiahrnHz  (idi  dc  ca  pjnc,  dc  quj  po- 
tcH  roaricut  in  ptziudicium  alccodcauam ,  auc  dcfusidciuiom 
difponcir.!  4K 

Andonatio  rcmanciacoiia  cituhenrli  (11  moicc  zrit  atieni  cx  loio 
hzcediutit  cocpcic  ,  vd  dc  ca  paite  de  qua  doouit  poicik  liSccc 
difpaorrc,ibi  i  n.a 
Aq  po(!it  paict  lenipoie  vitc  ,  vel  moicii  quafeumque  e)cemo''y- 
Daifaccre,aoc  opcca  pia  inlliiucce  in pi«<u iicium  trg'cia<z  ii 
lioiura  ,  vel  cxtrahenda  (Int  de  patic  de  qtu  pcncft  libcie  dtfpo* 
nric,  ihi  n  j  ac  *, 
An  mirutz  doiubeives ,  tc.  eleeniofjrnz  faAx  a  parcaribui  dum  vl> 
unni ,  rxiiahendz  iiDi  de  ea  paite  dc  qua  poflitat  libcie  difpoiK* 
re.ibi  i  n  8. 
I  Q^uiJde  irihii  pcoroiflii  ibi  i  n.  14. 
Qjliddr  fpoiifatina  latgiute.ibi  i^.ft  il. 

Di^.xxivi  I.  An  nuiitus  cui  dot  nan  (oluicni,Tel  ooo  intcgce ,  te- 

ncacur  intrgrai  aiih.)^  piomilTatloIuerc.  488 
Diff.  xxxvi  1 1 .  An  papillut  vci  minoi  (ioc  auAaritacc  cacarit,  auc 

caiacjtiiiadiciftiuc  dccicto  polGi  atthat  coonicueic.  489 
Ad  minot ,  vrl  popiUus  catcnttuiotc,  aoi  cuialorc,  vel  illam  ha- 

bcni ,  conccahcnt  ciui  liccntta  I  Tclibfquc  ca  obligctiunarata- 

lita  &  ciailicc{,ibia  n^. 


An  pupillut ,  vel  mioot  habeni  lutoceni,  nc  caratotem  ,  fi  abfqar 

cius  i )( .  ■ :  •  1  coiiicihat.obl'.'-^  • :    '•   '  •  ■''■in.ij. 
An  pi  I  lonniccte,  itcmabfqMil* 

dic:i      w.;..,Sc  catatorit  iui ;  .•.  ii^i^,. ;       n  ,/. 

Diff.  XIX IX.  Anfiliiufjmiliaipofticarthai  proiniticteiaeoiifalio 
paiic.  457 

Viff-  X  L  An  RMjtict  qiiz  ad  feenndatBa^tiat  minicne  ttanfit,por.it 
(upciOicibut  afccndcoubui ,  vcl  dcfcetidcntibuf ,  difponete  ad  li- 
biiitro  de  aiihii.  4yy 

Diff  xLi.  Vttummutict  ad  fccn  i'-'.  fm  tianfien< fnpeift  ti- 
bui  filiit  ex  piion  nptiuuonii  ,it  dilpoocicdcaiihii 

i  pciori  Tiro  accrpiit ,  ficuc  ji  i  <  pu|'.:it  bon>i :  vel  cco  Jtar 
eat  tcfetuaic  filiic  pitotii  ciiaicimoni| ,  illift{uc  luccedant  ia  ci< 
zqualiiet.  5C0 


LIBER  SEPTIMVS. 

D4  impidmtBtu  t^fntrimtnif. 

Dl  1  p.  I .  An  iocrgiura  Cc  rontifici  impedtffltoia  outtlm.  irri* 
tancia  fbturic.  f 
An  li  (inr  tuila  caufa  ca  ftiiaac,cencai  faAum.ibi  n  %.tt  6. 
Ao  pofiic  Puntifrxaliquoipc:uaiot  icdJeic  iohabiletad  incttndoiB 

inceifc  inatiim.ibi  d  7.&aDcio(ri(  infidclcs,  ibin.j. 
An  poCii  ceium  pecfonam  iitidcie  omnioo  inhAbilcm  ad  matriro. 
ibial. 

An  pofGt  EpiO:  impcdirocntain  fua  dt(zcc(i  nataere,ibi  n.9  <e  lO. 
D>y^.ii.  An  Vi  tiulscc  fuo  pizccpio  aui  coiiftituiionc  intet Jtccnti 

mact.Ci  miuliduni  contra  cam  piohibitioncra  iniium.  f 
An  matrim.  validc  conti:ftuni  (it  in  pcrram  fcpatandum  ,qaando 

liie  pcudenii  aut  cooiia  ludicttpiombitioocjn  cit  iniium  1  ibi  n. 

14.*  15. 

Spnnfalia  contia  eam  prohibitionrn  i'.<io.5>. 
D</^.i  1 1.  Ad  riinCTpt  tzculaiii  CI1.1  ,  ,<.:dirocnta 

dinmcntia  (Urucic.  ibi 
An  apud  ludzot  (ic  poccftas  iropcdimdua  dicirrertia  (^aiucndi  ?  Et 

an  fi  nunc  coiiiuhaac  in  gudibatlcgc  Mofjica  loicidiAit ,  va- 

lcai  mairiffi.ibiD.(>. 
An  ii  fidclcs  fubJtci  Piincipi  infidcti  cooctjhjnt  cum  i.npcUincnta 

diiimcnu  ilaiuiopci  iilum  riincipcm  ,VJlcai  maciim.ibi  :  7, 
Aa  Piinccp  fiddu  pollit  iiifidclibus  Gbi  lubduit  U..ta>.fc  impeJi» 

mcnu  ,  ibi 

An  impcdifflrnta  i  Poiuifice  nonc  flatuu  ligritt  infiddcs  fibi  fubJi- 
toi  ,  ibi  n  II 

An  qaz(tio  citca  mari  vrl  diuoriium  niia  intci  infiJrlrt  fuhie^oi 
Ptiocipi  Chti0iaoo,pcicincjcad  foiuro  f  cuUle.  Li  quid,  ftatic 
alutuccc  fic  fiJcli,  ihi  n  g. 

An  vjIcji  roiicim.  fi  infid  1  s  comuhac  apad  fidclei ,  cum  impedi. 
menio  dicimcntc  a  fuo  Principc  lofidcli ,  tiacuco  :  vcl  (i  fidclif 
coDCiahai  ipud  infiddct,cun,  impcdintcato  Juinicrn  apud  tolol 
fidcles,  n.io. 

Dij^  1 Y.  A  i  ctfi 'ai  (ii  cnn^j-tu.Jn  jd  impcdinienia  noai  ilir-mcnoa 
HilucnJ.>:vd  flvutj  .,  ,)io  ndc  aJ  tcd  I  uin 

inhabilciad  wjtr  iju.    i  c  .  cunt J  vcl  c  c^j  .  lici, 

qui  iufc  ctant  inhjbUri.  1 1 

Diff.r.  Viium  imp<.diminu  fiue  impedimtia  fioe  ditimemia  ica 
obli^rnc  ,  vi  nullut  mciur  cxcufn  :  contbiujntqoc  dupliccni 
mjliciam  in  maci,  cum  lUttiuito :  fpccia,iquc  nialitianicelljtio 
faccada  clficiani copul am  illi citam  inKt  (ic  impcdi cos haoi um. 
«7 

Di/f  V|  Q,i]Ot  tc  quz  (inc  impedimcr.u  diiimentia,vcl  fuliim  irope- 
jicniij  ,  &  Jn  coi  uciiicriei  jAignencui :  tc  qualicei  aliqauc  cx 
imprdirniibui  iDulIigjnrai.  10 

Diff  tt  i.An  fciiarara  icropote  iatcrdicamorbenediSionct  noptia. 
lan,  roatt.  inixc,  coafamiuatc  , fponfaro  io  fpoofi  dumom  iiada- 
cete.  tt, 

Diff.  VI 1 1.  An  tcropocc  inti  li  Cti  Eccle(ijnici,Tci  Ciiljuonii  i  di- 
uinti  licitum  (tc  nuti.  miic,  jut  nuptui  i  cocdiccic.  16 

An  fiuc  VII  fiut  fizmioj  imciiJifti  fint ,  pt-l1int  bcnein^anct  fiifc- 
pnc  nuptialct ,  fiu  mjit.  copuUii,  ibi  n.5.  Ac  iS 

Dijf  II  An  teirpotc  quo  coniUf(ct  luni  cxcommanicaii  ,  vjiuVft 
liciiiiocaai  maa.  (iue  cxcomroanicatio  (it  ntaioi  (i.ic  m  ooi. 

Qjjjle  pcccatum  fit  fi  noo  cxcomfflaatcatai  coatribac  mjrt  cuoi 

cxcoromanicjco  mjioii  vd  mtoot.  1  xcomunicacioae.Tcl  6  vi.t- 

qjc  cadcra  ccniuia  ligJius  {ii,ibi  a  D-K  jd  ii. 
An  excomrouDicaco  iMcidiAuiv  fii  tponlalia  imre  eriiro  latarocoto 

firin  la,  tbio.it. 
Aoci  Tetinitn  lii  biordiaicncs  nnpiUlcs  lecipcrr,  ibi  n  ij. 
Ad  tcneaiui  pix  nitt;ic  conf.irioin.ro  n-,aiiim.  qai  pcceato  rcl  cjl» 

iruaicitiooc  iij5Jtu»cfl,r<i  P.14 
Ao  V3li,^«  lc  licit^roaiiiin.iacar ,  aoc  benrdiAiooet  nupKalrf  t*ci- 

piat  fu(°penfut ,  auc  is  cui  inteidiAus eA  Eccicftz  initttirui  1  ibi 

n  if 

Di/'..x.  AnCitcchifinosiropcdiat  mact  ineunJuro.  34 
Di/>.xi.An  voulimplicia,»:  luiamcnu  caltitatii ,  trligionil,  icn 
loeuudi  nutnm-ariuincnJi  otdinis  tacii  1  m  pediam  Butt.  }* 


Index  difputationum 


AnpcKct  tonti.>h?nteum  Kjbefite  totum  uAuatit,  ibi  n.tj. 

Aa  hit*  iti  Totu.-n  8c  [Ofriati  ao  liccac ,  tcI  nuu.  TJlcac  ,  polCc  le . 

fpoBiJcii  Tjlcrc.ibi  n.ii. 
Aofi  TCienit  vanis  tentjtionibai.pilTim  rucrumbai,  ticrai  illi  con- 

falete  Ttincat  maci.  A  gocxaliirt  roinuj  nvalum  ad  Titanduin 

maiuf,ibt  n.14. 

Vi/f  XI I.  Qu<<l  a  iat>tiu,qusTc  eia<  pcmz  attcnto  iutc  aRtiiiuo ,  Sc 
qualitci  aiiciuo  coilem  iuie  fii  impi:t)imcncum  mitt.  4} 

An  cifclcm  poc.itrubJacui  f(rmuuijf:cnt  Tiium.ibi  i  0.14. 

Ao tapta iiuhcni  laptoti  amiitat  ciu«  bana,quz  iibi  les  ciuiLs  in  n- 
ptui  pcrnim  <lcretcbat,ibi  a  0.1  7. 

Ifl  quo  coDfiftit  malitia  fpeculis  laftui  ia  fofo  coafcie  it'z  :  Se 
qujii  io  roait  inrundo  impcdimcntum  fitiibi  a  ck^o. 

Vi/f-  xiti.  Q^qinilo  attcnco  decccoTiid.  tapiui  diiimat  tastt.  ac 
fii  obinoxiat  rxcoiiimunic.itioni,ac  pccaii  io  eodccteui.        \  & 

An  Cmilitet  diiifnii  rpi>nfalia,itii  n.i  r. 

Dij^.ziT.  An  Puptum  finf  ti^tu  coai  ngetc  podtt,  iia  Tt  (peeUlein 
laxutia;  Ipccicm  nccclC.itio  ronStruJaiu  conOituac.  f6 

Sij^.ZT.An  inccllnl  caro  comaBguineis  tcI  af£o  bus  i.npejGai  roa- 
ciicn .  ( I 

Vi/f  STi.  Ad  Tzoiicidinm  tt  vitlcidiaro  miTt.tRip:dimcniaro  pix- 
«eot 

Xii/fxrii.  Quitit  culpa  fit  ligitum  jliqiio  impedimcnto  impcdi- 
cnd  matt.iniic:qao  iuic  indu<.'\a  fint:quii  in  lilit  Jirpcofec :  Jc  an 
itnpeJiaot  dcbici  pciitioocm  66 

Dtlmptdiitttniu  dirimtntibm. 

Dt  imptdimtut»  trroru  dr  eenditianit. 

Viff  ZTiii.  An  rttoTpetfor>9e,qaaliMtiti  Tcl  fortuiui.diiimai  ma- 
(iim,  tt  quo  iote  :  tc  quaado  ciiot  qualiuiis  in  pciforae  ciiotcm 
(cdundn.  <SS 

Ci'/^.  XIX.  An  ettot  condiiiottt  femilis  mattirooaiuro  diiimat  :  tt 
qiie  lute  71 

Qj^id,fi  pio  temporc  detctmioa»o  cooecd.uat  lii>citas,ibi  n.5. 

QaiJ  fi  libcim fit  conctfft  poft  ccnum  tempuk.ibi  0.4. 

Qui«')fi  cttot  conAitioais  fit  ct>nc<imii.ms;  tcI  po(l  manumiaioiirm 
ignotataro  cognofcatut  at^cilla  ilT.  ftu  vzotio  :  tcI  pull  coj;nium 
(ctuitulcro'8c  an  ita  nullum  fit  miti.vt  libcio  nolrnle.liccai  con- 
«Uf>i  fctuo  ccGtiir  :  81  an  prndcnti  liic  fupci  fciuiiucc  ,  polGt  auc 
trntaittc  Iibcrirddcic  i  Rcmtiruie.n.; 

Ao  Gt  oeccirniaBi  iudiciuai  Ecclcfixad  haoc  fepiiacionem .  ibi 
n.7. 

Quid.fi  fitritorfetuinitit  afctiptitix,  Vrl  etigiouiz,  aut  conditio- 

n°,tlibcttinx,ibi  n.y.8(  10. 
An  Talrat  roatiim.  quaodo  igncianda  conditionitcft  kuiilima,  iU 

in  19. 

Quid.fi  Gt  rttot  in  Kquali  aut  dianiot!  conditiooe,ibi  i  n.ix  . 
Oi/*  xz.  Qoan  lo  ancilta  libcita'cm  coofc^uatai  cz  roatt.pciroifla 

dommi  initntjc  m  tunc  mati.fit  validum .  lo 
Qj.in  'o  acquiiat  ancilla  libcnatem  cs  doialibas  iofttumentis  cen* 

fcais,ibi  n.9, 

Ae  dnmino  dacciiii  ancillam  ,  maneac  ea  libcia ,  tt  filij  ancea  oaci. 


'Ote  ip, 
Dt/f.  zziz.An  ocdo  factr  tItcI  mctuairump;utob!i,^tiadcaAica. 

irm,&  imprdiat ac  diriroit  matnm. 
Xiiff.  zxz.  An  otdo  lactt  infantix  trmpote ,  sut  ante  putittialcat 

alTumpcas  obhgri  ad  caAililcm.ac  mjtiimamui^  ditimat  1 1.4 
D<7^.  tzzi.  An  oidinrs  minotrs  imprdiant  m;)iii>»ni>ru.-h  ccif^ 

ui  ab  Ulit  iefilitc:aat  cot  aiuivo  oon  Tltrrias  piogrediendi  alfa' 

rocie. 

Diff.  zzzii.  Anfola  liccntia  cr.niofjis  fufficiat ,  vi  alfiBtrt  Coniox 
po<Gt  liciic  port  maicimonium  coofamroatum  aJ  icligionem 


ibi  n.  lo.ft  C|||. 
'iiff.  xzi.  Ao  lenri  poflioi  inuttis  do 


Viff.  XXI.  Ao  (rnn  poOioi  inutus  dominis  rnatt.inite  ,  Defafqaefil 
imprdiic  :  &an  contugi  potius  quam  doroino  faiitFaccic  tcae- 
antut  li 
Diy^.  zxii.  Andominoprrmiirum  fit  roiticie  fctoaro  coniafratum 

vrnd.ndam  in  paitct  lonjrinquas 
Vifp.  zx  1 1 1 .  An  iccuunt  pollit  poll  mati.  Teuiic  alietatio  coniuge 
fr  in  TiMnrtpium  «cnuBd.iote  tt 
THff.  zziT.  Vtiiut  pttcniis  condiiionem  filij  feqaaiKiii,  qaoad  oo- 

biliutero^ac  fetuiiucem. 
Filiut  rz  paiir  oobiii.Sc  matie  ancilla.an  fit  oobilit,  ibt  n  x.(c  j. 
Ao  domino  piomittcntc  aociUa;  libaiatcm  ,  fit  cfficax  piomillio, 
ibio.at.Ac  ^t. 

Dt  imfudimtnt»  vttifeltmnu  &  crdinu. 

Diff.  SZT.  Qi|K  fii  diiri.tentia  cflicntialit imet  Toram  fimplcx  8(  fo- 
lcmnc ,  9c  in  qno  fotcmnitaa  Itla  confilbt  9} 

Quilitct  fim  veti  t.ligiofi  ,  qiii  io  Soc.  Itsv  tcu  fimplicia  bicnni j 
rmifciiinc.ibio  ly. 

Vtnum  fimplrz  tl folcone  leligiorat  an  difTccaM fp«cir,'B.tf.8(  19. 

Diff.  izri .  Qjjo  lotc  pcr  pioTciTiouem  icligitmis  diiiroatui  matr. 
lubfcqucnl  loo 

Di/).  xxTi  i.Ao  Otdini  facto  fii  iure  diaine  annrxa  coniinetttia:S( 
obligatioad  tlLim  fit  rx  toIo  forrmni,  an  pntiut  rz  fota  Ecclefix 
ctmft.iutionc ,  tc  iitqoo  cffcotialitci  vou  tUiut  fulemoitts  confi- 
flit  101 

An  Epifcopacai  fit  amcza  iote  diuino  comincniia.ibi  n  7. 

A o  votun  folrninc  ratUuiisanarzum  Ordiai  farto,  diiTcral  fpecir, 
Sc  I    r  .  • !  -1  i  Totofimplici,&  folraanl  piofcirionis,  ibi  n.  18 

An  C  ctu  crnltitutus  ,  &  fimul  trligiofui,  fainicins,  te- 

ne^tu.  vi:  j,iv..ac  ctrumllamiam  faccci ,  aut  farisfacijt  diccnde 
fc  vntum  cmifi^r.Mbi  in  t.^ 

C'j^.ztTiii.  Aii  fact^otdoTcl  Epifcopatos diiinut  nattlinAqao 


ttanfitc 


iit 


X>iff.  xxxiit.  Ao  ptofrnio  eoniugit,de  liceoiia  ffcmtinea  aliriiat 
croifla  abfque  aliis  iuie  irquifiiit  valida  fic  acc  profelTai  rrao- 
caii  poSii.red  roaorns  in  fxcalo  cogcndu^  fit  piofirett 

D>ft-  zxiiv.An  piofrflto  cooiagn  ignotante  altcto  fafti  aot  fcien- 
ti,&  coottadiccnti,  fit  inualidatan  potiut  is  piofdros  fit  teuocaa» 
doi,  &  rcuocatus  adqaid  cencatui ,  fioe  viuo  fiu:  moriuo  alccrt> 
eonmgc  ng 

An  polGt  coniux  tcliAus  infxculo,iRuiioalio  fie  ptofefib.rciigio- 
ncm  ingiedi,ibi  n.i  j. 

Ao  fi  vteiquc  coniax  licentia  alterius  minimi:  obtenia  piofitrarir, 
fiue  conrcios  fiiie  ignatus  piofcffionis  alicriut,  valcat  ptofclCo, 
nru'erqoc  altcrum  rrnoraic  poni:,ibi  o  14. 

XHff.  zzxv.An  quando  Iicrnt:a  rxtotta  fuit ,  ocr  coniagam  profcT» 
funi,mcio,auc  duloriut  nuTa  i<  tcifuit,  fcd  Tola  dilTimalaiio  ma- 
ccntit  in  fxculo,  valida  fit  profctTio  :  nec  ius  compctai  iruocan- 

Viff.  xxxvt.  An  ccn'ugi  qui  pcof,  ITot  t({  abfque  licmiia ,  tcI  cam 
ca  pcr  ilotum  aut  mctum  rxiotia ,  liceai  rcfiliie  ,  quando  manciit 
^in  fxculn  poKca  adultciium  admifit 

An  abfquc  lucntia  vxoiis  ad  otdioes  fjctos  ptotnotat  fit  ipG  pofi- 
cafoinicanti  rcUiiurnda^.ibi  n.4. 

Vifp  xXtvi  1.  Anconiux  fine  liccntia  eoniuj^is  profclTus ,  aut  e-nt 
mo-ti«  confcius  ip  ptofcfli^inr,  piifirtrns  ■«iraras  llliat  nollitatit, 
•ut  rolDis  catific]ir,cflonan  veius  piofcirus  fit ,  polGt  itanfaAo 
qouiquennio  iccUmarc.aut  ncculie  tcligioncm  dcfnrie  i}r 

An  Jcctrtoro  Tiidroi.  fcff  t de  irgul.  c  19  fuodriur  in  pixfam- 
)iiinnc,  Ju.n  concrJit  quinqumnium  ad  tcc)ainandaia:&  fic  non 
habcai  locum  in  foio  conlcicmix.ibi  i  n 

An  id  qu<nqacnniuffl  piocedat  loluffl  a  tcmpotc  fcifntix  nullitatit 
piofcirioni>,ibi  n  3. 

Ao  iianfa£la  quinqucnnio  poflii  bic  auditi  lemedto  leftituiionit, 
ibi  i  n.io' 

Anid  Tiidmtioi  deccctam  inrtlligatiit  de  iit,  qui  in  petprcuum 
funt  inhabiles:  vrl  eiiaro  ad  tcmput,&  daict  impcduncntuin  in> 
Ikjbiles  rlficirai  loto  eoquinqurnnin,  ibi  a  o.jo. 

Ao  hic  ptofclTiis  inuilide  (laofjAo  qulnqumnio  &  dcflitutat  om* 
ni  rrrocJio,  in  foto  rxtcino  ad  icr'amandum  ,  ccncjiur  icguUm 
tl  Toca  frtuate ,  acqac  piofclGonrm  latam  habrtr  ,  Ae  Jum  non 
laiara  habci,pofljt  alimmta  monaftccij  fufcipecc  ,  fuKiagia  fciie, 
•1  aJ  OiJincspiomoucii.ibi  an  }6. 

An  Ti  latlficctatpiofclfio  illa  ioaatida,  fit  occciraii6iietaodas  no. 
uitiitus.ibi  io  4;. 

An  fii  quoque  nccclTaiia  nnaa  ipfiat  ptofrlli  K  iiieoaflctij  raiifi' 
caiio,  confcio  Ttioquc  nullitjtis  ptiocis  pcofefsioois :  ac  finc  le- 
peirndxcxicmonix:  at  raiificau  piofefsione  ,  pbfsit  it  ptofrirui 
letinete  locum ,  (t  ptiuilegia  alia  aoiiquicaii  piiotit  ptufeitionit 
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Anlc  1  Aum  coaiugi  ad  coniugCi'3«ni  com  filiitconuno» 

rj!  i>t  pctfccunda;  nupcut.ibi  a  o  47. 

Qaibuv  |>c/iui  iijiilcgaiumfa:minitmacitudis,ibii  a.ff. 

Dt  impedimtnt»imp«ttnii£. 

DtT^.  icit.  Afilmpotencia  coi-undi ,  Jc  qualit  impediac  ac  ditimat 
mairim.  jjj 
Aa impo'.'.niia  felum  fcminandilnua  yai,  aut  tetiacndi  fcraen  ,  Ji- 
▼rimjt  ibi  a  r  7. 

An  mdR.cui'uchf>nim  valeat.ibi  1  n.  14. 
An  fcnct  vjlute  comtiKjnt,i')i  iii.i^. 
An  valcat  mjtrj)  n^ium  ,  ibi  n,  tf, 

Ao  vjlrat  ,  i]iuado  mulia  nequit  abftjuc  vi:^-         1'  ^  ytxw,  ibi 

airacit. 
Q^J  (i  f«iiaf  fi"'  - ■ '11  >"  '  '    '•■  "  '  ' 

Htif  i.iit.  A  -  la  ,  c^vx  w^la MtioDC 

e  .'         •  I  .•^i  fitmiium aliquao- 

III  <  U  liltMk  aucnlc  (juao- 

An  ,  ;{;init  »11  ;uo  ioniunirtitatercr.ite  ,  vc 

fi:  :  iltvbt«ttcimo(  Inuusietctanoms,  fic 

fr  >■'        ■  ' 

.  u u  ,  ic  nopu  >  ccneaiac  inciCooca  pati ,  TC 


An  ca  reaucntc  incifioocm  ticeatillit  Tfus  coQiagii,ihi  r.j*. 

An  tepal^io  maiiimooio  taaonc  fni;tdtiaiis  ,  »rl  atAiiadinis  ,  fit 

vcciquc  coniugi  intftdicendus  t',ui  coniugiialccrius,  ibi  n.}7. 
Qtjid  ,  fi  fada  wpifiooc  ncijucai  T,r  Tzotem  iilam  cogaofcere  ,  ibi 

tMm.jt. 

Diff.  xciT.  Animpocenilia^copalaroesmalcficio  confurgeni  di- 

iimai  maiiirooniuro. 
Quilitec  malcficiit  iinpediacur  potrmia  coeuadi :  &  rz  quibut  fi. 

gnit  malcficium cogn«fcjtat  ibi  \  n.i.ad 6. 
Diff.  XCT.  An  li«^t  nulcKcio  patato  pctcie  vt  nulcficium  malcfi- 

cio  foluattAc  quibui  moJis  licite  (olui  poffit  j,|j| 
J>ift.  xcTi.  An  liccjt  malcficij  fignum  dcllructc,vrDzmoo  nocctc 

acGoac.  f 
Oi)^.  zcvii.  Animpotcmia  pecprtu,i  vtriqiie  coniugt  noravd  fal* 

ie:n  illi  qui  poicas  ell ,  (iiriroat  mati.  ant  falicni  pofriuc  iHud 

inite.vt  babitcoc  taiM]ium  ftattct:J(  ad  id lencantut. 
I>iff.  zcvi  II.  An  impotencia  pcipctua,  fiucabfoluu,  fioctefpeCti- 

ua  ,  vDdrconquc  conluigai ,  dicimat  iutc  miMiali  nuiiiinonium 

an  Q>1o  pooiificio.  .  ' 

An  infidclcs  coottaheDtes  cnm  hacicapotcDtia  ,  validc  concraha^t 

ibi  n.  7. 

Diff.xcix,  An  roatrim.  ijtione  impotcntiz  oaturalii  aar  matcfici 
diflblutum  ,  fii  icftautandnm  ,  qu.uido  Cbniuz  impotcnt  jj  ajijt 
nuptiat  trar.fiii ,  aut  foinicatut  cil  >  tt  queiict  innaatandaiti  fic: 
&  quid  fi  vit  fic  fepaiatus  fii  la^n  piofelTiit ,  auc  fjctis  iniiijtat 

.  .    .  ifr 

Diff.  c.  Ao  fi  feotcmia  difloluentptiut  man.  fii  bis  cv^^firffiatj,  juc 
Icgicirootcmpoicnon  fiiab  eaappdlaium  ,  ccuaftmda  fir  com- 
peico  ecioie:  8t  coiaroquo  ludice  ,  &  qtio  leincJio  ,  anpoii^t 
irai  tn  caufj  coniugili  tianfcat  in  tcm  iaUicaiam.  J64 

piff.  ct.  An  liiilbluto  mait,iatioae  impotcniiz  vinufuit  rooiugit, 
&  coropcico  cttocc  cx  impoieniit  focnicjnuiie  ,  aut  psfteriorit 
rBaciimaaii  conlummacioue,  uitrgium  iit  poccoti  cdcbiarcdi- 
uotiiumob  cam  irr^-ciciitis  copuljm.  jtS 

Diff.ctt.  An  impocmciapeipctua  fupctucoient  mattimotiioid  di- 
liinat,  eiulvc  vlumimpcdiac  .  jf^ 

Dijt. ci  II,  QbjnHo  dubitatutao  iropoimtia ptxcrfletit,in fccuia 
ut  maii.  vcl  tjAo  cxjminc  an  fic  vcta  pripecuavc  ,  anpczfuma- 

,  cui  cam  pixccfTiir: ,  an  poiiui  lublccucaro,vel  uon  iffc  vciam  nec 
pcipe.uara,  vi  rajtiim«itiaroT,ilcjc,  J70 

An  m  dubiu  itppoimitz  licrjc  dabiiaoiii  inatiimoainro  iniic  ,  sc 
tu  inuopcceicic  cctM«lr,ibi  n.io. 

Diff.  civ.  An  iiiipotcntia  ccnipocalit  dcfc£la  ztatit  cequifixz  ad 
nuti.  piouciucnf  ,id  diiiiiiai  ,4e()U0  iuie,  6c  qttoufit  Wc  ztas. 
371 

An  vjlcat  matrttnooium  quaodo  adcpca  pabniate  adhuc  deeft  ge> 
nccandi  potcotia,  ibi  11. 14. 

Quaato  tcmpotc  Gi  lunc  cx^£tandum  ,  ac  confidcraodam  anea 
impoceniia  (ic  pctpccua  ,  ilii  a  o.  |C, 

Qiiid  nominc  mjlitiz  iniclligatut ,  dam  dicum  tczttu  malitiam 
iuppleie  ztatcro  in  matiirooiiio,il>i  i  o.io. 

Q^Jtitcc  probjnduin  fit  adc/l'.- poccnciam  grnrrandi  ance  pubetta» 
icro,<c  difcicuooero  icquitium,Tc  Tilcat  mactim.ibi  a  n,  14. 

Qnjiido  dicaiucpurc  piosimus  pubctcati,ibi  a  n.jj. 

Dijf  cv.  An  iiupoicniia  cz  rooibi  (liiu  conlurgcns  ,  vcqaia  coa- 
uahcos  cli  10  morcit  aiticulo  ,  dclpccaca  lani  laluic  ,  itiiccc  tna* 
nimcoium  :  an  pociatid  valeac  ,  prolcmquc  anicj  conccpcjin  le> 
gitimct,ccijm  lu  liibllicuti  fcaudcm.  jSf 

Diff.cfi.  An  hemuphcodicus  pollit  laire-mattimanium  :  &  iutia 
qMcm  lcxum.  il>o 

Diff.  etit.  An  ad  declatandum  matrimonium  ,itii(um  laiionc  iak 
potrntiz  llatim  cunlUutii,  dcfidctctac  czpecieaiiz  tncanfim 
•tquc  aliqaa  alia  pcohicio.  j8l 

Diff.  cvi  1 1.  Ao  qujndo  iinpotemia  noo  conftar,  fcd  figni  ciis  Ju- 
bia  funi,atquc  vtccqne  conmz  fatctur  im|:oicnti.m  ,  d  (i  ..eietut 
llicnni)  cxpcricnita ,  &  jltqiualia  impotcMiz  piobatio ,  vt  la- 
tiooe  illius  <lilTi<ltiJiur  mjctimimium.  jSj 

Diff.  cix.  An  quando  .lici  caiiiux  fjicMcmpotcniiam ,  altctoac» 
gJntr.iicfiJctctut  tii.  niiiuin,  ti  tjux  alia  [>icib.iiio :  &  viii  ccmi,^ 
gi  pciius  fidct  hjbcnilj  lii.  ^tf 

Diff.  cx.  A  quo  tempoie  campatandum  fictricnnintiiarepirtcti» 
lum  coniugibat  ad  czpccicodain  impoicntiz  vcciMtcm. 
581 

Diff.cxi,  Antnamiumexjvtjtaiic  debrai  clTe  conitnuum,  acita 
iiitcgium,vi  fi  jliquid  Jclii.fappl.ndum  0.1111  tiu  fit.  J94 

Diff.cxn.  An  fi  anicvrl  polt  tiicaoij  lapfanrcoaiiix  pcoptia  aa- 
c\ocitjic  tccrdac,  allcgani  alceciui  impotcntiam  ,  ac  matirilio- 
niumoan  cife  confuramaium ,  fit  antc  omnia  conini  ifflpctmt 
fpolijtus  l«:lliiurr.dut.  Jff, 

Aali  impotcns  taieatuc  in  iudicio  adalttciom  i  fe  a^in-irim ,  vc 
vel  fic  (c  effepotcniem  coacludai  ,  pafTn  fpaliant  ca  vii  con- 
fclGone  ,  VI  lationcadultctij  de<ic*gciut  ttlbtucio ,  ibi  nao),  tf. 
U.tctg. 

An  li'(cBfiici!*illc  fit miaot,-po(fi[  aductdthJnc  cosfcCoacm 
icftitui.ti»!  r.17, 

Difi.cxiit.  Qualci  dcbcjtc  cffe  mattonzde  fronfzTtr^iniutc 
ocpofiiutz  ,  Sqtirbuidilv^^tiiipri.-  ■  :n    ■  r  ■.~ne- 

ic  drbcjii  :  tc  lecnljii  an  polliiii  ibti; 
altkcccipi  :  ftquidpoiric  luJez  cz  o.iikU>  in  ..luli.  ^.>r,iu£jli- 
bui.  }^ 

D.fp. 


Index  difputationum 


Dii^.  tti<t.  Ab  rnntugi  »iriq«e  impormtt  Itccai  adu.'rfo»mitr»« 
moDiuix  pfocUmjiCrilicj^au  fiu  impoccncu :  «npociuti^U  c^n- 
ingi  piueuii  id  compcuc  404 


LIBER  OCTAVVS. 
Dt  Dt/fnfi/sititnitnt. 

Dlsr.  I.  Qvi  (ii  dirpcnratio  :  Si  «n  ftii&i  iflccrpfctm<)a  Cc.  j 
An  in  diTfcnCiuonibiu  valeat  atgumentam  i  maiociadmi 
nui,ibi  a  nj  I. 

Zllff  II.  An  potcnatdifpcnrandi  fiilateinirrpreianda.  10 
An  Cjpiiuiom  redcTacanii  ,  tc  ptxdati  habcncil  lutifJiftionem 

f)U9n  Epifcopalem,  &  fuprriorrt  relijtio-ii  polTint  difpenface  in 

ommbui  cafibns ,  quot  Th^.  ieir.14.  de  tcfoim.  cap.^.  cooccdic 

£pircprit,ibi  an.  loa.i  ij. 
An  pocdbi  ad  difprnlandam  in  Totif  tcI  iutamcniit  exiendatui 

ea  C(>mmutandaiibi  a  n.  1 4. 
An  faca!cas(lirpcnfa.idi  vcl  commiicandi  conccflj  citca  rou  ,  ex- 

ccndatut  jJ  iu'amenu  foli  Dcofadla  :  tcI  ad  vuumqae  Tincu- 

Inm  timul  ibt  in.i<(. 
An  (lotriit  lcgiiimai:  fpurium  in  f^cBcte  ,  ri\  adiilteiinum  ,  &  incc- 

liuutum  ,  poiTii  (]uando  Tiiumijuc  vttiain  in  coJcm  •lepciitur^ 

ibi  an.17. 

Di/».  \  II.  An  difpcnfatio  pcrfoojrum  diflinAionem  cxif^at ,  itaTt 
nei!.ic..i  a  piJ:U«n  ctga  rrmetipfns  czciceti ,  it>  cafibos  in  qaibnt 
poirjDi  cura  fubditit  difDcnfatc.  1 S 

Vijf.  IV.  An  prxlatinnn  InluroTcibit ,  fcd  fjAoipf»  difpcnfcnt, 
(lujodci  adniiciunc  rcirncet  ad  ali(]aero  aflum  babcmcs  iur:j 
iuipcJimcnium  ad  illum ,  Trl  piiiuiKut  ab  illis  exeiccti.  10 

Diff  ».  An  poffit  Epifcopu»  difpcnfaic  in legc  footificia  ,  »cl  Coii- 
cilij ,  faiccw  ({«aKdoinca  difpcnlari  poiTc  coflCcditat,ncc  cxpli- 
caturcui. 

OuinJa  dicatnt  conAicotin  Pamificia  »el  Concilij^ibi  n.(. 

Viif.  »1.  Au  PoiiiificK  It  (oliut  Ct  difpcnfaie  in  tmpedimentis,  (iue 
luic  diuu:,o  aciututali ,  fioe  folo  huDUflo  ditimeniibut  nutri- 
itionium.  xf 

t)_uid  |i(  rtit  comnulTjtiut  ciuriatx  ctrca  hzc  impedimenu.ibi  n.»  j 

Quid  poiriiit  icligiofi  Tircuic  fuorum  priuilcgioiuin  citca  illa  ,  ibi 

Diff.  Tli.  An  pr.(Gi  Pontirci  di^penfate  in  tjdice  matrimonij, 
oujodo  itiiie  conttadum  c(t  (£cirndo  vt  difpcnfaiio  trttotta- 

liaiui,  l(  irg-iimctut  piolcs  artca  habiu  ,  qaoad  lcmpotalra  & 

fpiiitajlu:<]aando  ccnfcalur  hoc  f jccir.  j  1 

Xsfff.  yitt.  An  PapapofTii  difpcnfjtc  in  tmo  folemni  ctccicoium 

aai  in«inach(«ium:ft'  quxcJutx  jJ  hoc  dcfid^irmur. 
An  bi  cum  s^ibut  dilpcolatum  e(i  abfqur  caufa.pecccot  Txorctdu. 

ccodo,oec  »alide  (^occnt,occ  pofriiit  pcicic  &  tcddcic,ibi  n.io . 
An  hi  tcnraniur  ad  rfficicndum  diuinuin>ibi  a.9  tc  19. 
An  poffit  Poofifcx  cum  hit  Hitpcnlaie  ,  ti  ad  tcmput  manimoDium 

iorant,vc  doncc  piolcs  bji;c..r.i,:bi  n  p. 
Diff-  IX.  AoEpifc.  difprnfjie  pr.fTit  aliquindo  in  Tocit  cjftitjiis, 

iciigioi.is ,  ii  noii  nubcndi  aVfo  uie  cmifit ,  vbi  tt  rlifpuutut  dc 
,oinfl'but  Toiis  adhxc  prttiocniibui ,  Adeiitin  qux  hzc  Toia 

commutJotui.  • 
Ao  paiorhi  p«>llinialiqiundo  ia  votit ,  in  qiiibvi  poieft  Epifcopus 

<iilprnfj!c,ibi  n.17. 
2>i/^.x.  Anpnrtii  Eptfcoput  in  his  vocit  difpei>farc,qiui)do  pornj- 

lij  jot  coiiJitiocalia  foct.  47 
Diff.xi.  A:>poiIic  Epifcopusdirpeniiue  in  Tocii  caftiucii  cmiCfi:. 

pon  matrimonium  jb  altao  vcl  Ticoi^e  coniuge. 
Diff,  XII.  An  poflii  Epifc.  difpcnfaic  in  toio  caftitaiii ,  anl  io  affi- 

oiuic  luc  cOf;njci»ocfpuicuali  aj  pcicndum  debilum. 
Diff.  Jiti,  Ao  10  luijincocit  calliuus  & leligioois pollic  Eptfco- 

pus  Jifpcnlaic.  5{ 
Diff.tit.  Ao  Epifc.difpenfiatibutlncafbiufibi  pcrmiflit in lege 

tupcitoiit  autpiopiiJ  ,  loicgra  t>  fic  mol^m  pccuniacum  im- 

poncic  t  ti  p<^ltim  diipeo'Jic  ,  ticn  impcitans  piiut  Poniificrm 

adiciil ,  li>>c  conccirciit,fiae  d<pe|>jiii  difpeniaiioacm  :  fineoo- 

lioi  Pontjficem  fu'itum  cffc  cx  caufa  d  oC);ate  ft 
QuiJ  fi  i^lc  Epitcoput  dmcgatii  difpcnCuioocm  ,  &  aliui  iamlc 

foniifici  p(zlcouiii,ibi  ti.ll. 
At  tuoc  Jicatui  um  is  carus  dcduitut  a J  fotum  cantrnciofain  ,  tc 

noo  tiCcac  Epilcopo  in  illo  (iiipcnlatc.ibi  n.y. 
Diff.  xT.  Ao  Tiiiuic  kullz  T  1  lubilct  vt^^rtin  coinmatati  vota  icli- 

g'cait  6c  caltiiatil  ac  iuijm<nu  ,  ac  czien  TotJ  ,  <]ax  matiimo- 

Biam  impcdiunt :  jot  Hilpmtari  ad  pricnJuro  dcbitam,  cum  to- 

cum  cattiijiii ,  afiinitaic  tcI  cognjiiaoc  Ipiticuali. 
An  tianUflo  lubilco  l  olTint  cunimuUii  tuij  ,  qux  lempocc  illius 

oon  lunt  conimutau,ibi  i  n  iC. 
Qui  J ,  fi  podca  non  (uctctni  ille  lubtleam  :  tt  an  tonc  rcuiu^fcant 

yuu  comniuuu,  &  aiuc  ccntuiKaijuiboi  ilie  abloluius  ctat,  ibi 

^  c,  10. 

Ao  bzc  coromnutio  »irrute  butbc  tcI  iubilei  polEt  fieri  cxtia  con> 
fcllioocm  ,  ibt  0  if. 

^ijf.  xvi.  Quid  podini  icj>u1jcetprt  fna  pridtlegtj  circj  difpcnfa 
(^incm  A:  c<iiiin>aiJUODera  votorura  cjfbuiit,  &- rcligionis  Ac 
altotuin  maitin.ontn  obiljtttium  :  lc  ad  pcccnJuni  Jcbicum  cuin 
afl;:a:t  v.^eu  cjAiut:t,auc  cama£ciute  cognatiuac  rpitiituli.tf} 


In  hxc  fjcultis  intcUisacur  cara  fubdicis  Epifcopi  fotiat,  in  coia« 

diixccfi  func rcli|>iofi  ,ibi  n.io. 
An  kxc  commawiio  luc  difpenfatio  dcbcic  eflc  ia  Coofcffione  ,  ibi 

»1. 

QuiJ  pofGmciica  itttjmmu,ibi  n,i.&7. 

Di"//.  XV 1 1 .  An  difprnfjtio  in  lege  ptoptia,  fopertoris  ,  auc  inferio- 
rit  fa  Aj  abfque  cjufj  TjUac.  _  ^ 

Qu'dfi  jjcft  cjofa  teguima  ,  atnoa  eftpixmifla  eius  ct^aitio  a 
dif:>enrjnir,ibii  n.io. 

An  ptxftiin  jtot  caii!a  ia  piincipc  ,  aut  alio  iBfciiori  iUrpen£mce 
ibi  n.14  &  i(. 

An  ciedatut  rapcriori  dicenti  fc  ex  ifta  canfa  difpenrate ,  aut  hibc. 
icrom.v.iifioaeraad  di:pen(andum  ,  autali<}uidaliud  facicndum 
ibi  n.ifi  ac  fcq. 

An  Archicpifc.  vcl  Epifc.  potfit  dirnenrare  io  tege  fynndt  ditrccfa- 

nx  ,  &  folus  iple  hjbeat  votum  ilccifiuum  in  cj .  ciu,'vc  kgibut 

aftt:n;;atut,ibi  j  n.  11.  ^ 
Aa  Aichicpi-rcop.  fic  fupctiorfjrnodo  proainciali ,  nec  ciutlrgibui 

albtngatllt,fcd  lOeis  dilpcnfare  pa(Gl>ibi i 
Viff.  XV:  1 1    An  difprtJai:o  in  >|UJuis  tci;cablc|ue  tcgirinu  cauCi 

conc  ffj  fit  culf  X  noxia  :  caJcmquc  culpa  pctc^cm  dtfpcnCitio- 

nem  itr|ueca  vttrtrm  ifficut.  rfl 
Diff.  II t .  Quc  func caalie difpcnfiodi  in impcdimcotis matt.  diri. 

meiitibus.  74 
Dotii  romperrntis  drfc^i  &  nobitiut  cootrahcmium  qtialiicc 

vciificcmuiiibi  n  *  k  a  n.  K. 
Di^.xx  Qjjz  fitii  iurtx  cjufx  ad  Ji'"pmfjndum  in  Totii  cafliutlt, 

ac  iclit>ionit,cxtcci'qur  mjtcimonium  irapcJicnitbut.  19 
An  quanJo  atilunc  TOtum  &  laiamcntu.vt  ciufdcm  let ,  cxigitut 

maiot  cjufj  id  Jifpcnfjndum  tcI  commodacum.ibi  aio. 
An  ezdrra  caafx  icquicantur  ad  difpcofandum  in  iuiamcarii ,  quJi 

in  votit,ibi  n.i. 

Diff.  XXI   An  tacitacaitii  vett  tcI  exptcfro  falfi  vicict  cefcripn  ic 

jilpcnfjtioocs.  * 
Erroi  nominii  ,  aut  dicrcrCs  gni  cum  quo  difpenfanjum  cft,  an  »1- 

lict  JilpcnljticMicm  It  cxtcta  rct]pu,ibi  i  n.vfquc  ab  iP. 
An  fi  guiia  conccJjiui  moiu  piopiio  ,  pci  boc  fupf tcaiur  viuum 

UcitumitjtisTCti,  aut  cxpiel«iontt  f  lu,  ibti  n.47.  vfquc  ad  fi. 
An  cota  difpenfatio  cotumquc  lefciiptum  TtticiKui  ex  uciiurni- 

uic  Tcti ,  jut  cxpicfuooe  falfi  io  lola  illius  patic  contingeiui, 

ibi  a  n  ;;.vfqucin  fin. 
Diff.  XXII.  An  dilpeaUtiopoftctiorciica  caadem  lem  fii  fubtepii. 

iia.fi  in  ca  ptiotis  oon  fijt  mcccio.  99 
Di/f  XXIII.  An  pluia  impcdiraenu  occatreotta  fiot  occcflaiio  ia 

cadciii  difpcBrjtione  cxpnmcnda-  loj 
Diff.  111 V.  Qux  expiimcada lint  in  Jifpci.Caciooc  cicca impedimcn- 

lamau.diiimeniia.  lof 
An  in  coofanguimtjte  eiptirorndum  fit ,  jifioitatc  ,  ptiblica  hooc- 

ftatc  ,  cogaationefpiiiiaali ,  Jo  Juplici  titulostta  fit ;  Ac  joafli. 
•    nitJicimu  iiplici  foinicacione ,  eciam  fi  c^jntiogac  poft  eipc- 

dicjm  difpcnfjiioncm  i  Pontifiec.Tct  ab  otJioaiio  ,  ibi  i  iium.  1. 

aJ  t. 

Poceftat  difpcafandi  in  aliquo  gudu  anexcendatot  ad  eu.ndu- 
plicatufn  ,  crjmfi  atiei  Ct  ii.fciioi  fle  »n  poicoi  Jilpcnfaic  in 
duobuf  gijjibus  ,  Tcl  .>ltcto  conUnguinicaiit  ,  ti  iXtao  aifinita- 
cis,  polsit,  qajodo  vici^iic  gcadut  in  codem  lepctitut ,  ibi  oiuiit 

•<>•  .... 
Q^ux  Jli^explicanjj  fiot  circa  impedimr  juioitacii  ,  af- 

iioiutis,  ccgnationis  fpiiiiualii,  publ: .  iU,Tcit>t,ibi  i 

r.  I  i.tIuuc  jJ  1 1. 
An  fitcxpiicjodum  qujBdo.conttalicntci  diftwt  inx  lUalilct  afti- 
piic  ,anpoii^ilulbciJcineiiiio  icmouoiit  gtaJai  ,  ibiio.  ajt 
Tf(]iicjd  3f. 

QtunjL»  cuiicutiiint  affinilJi  i  publicj  hoitefUs  ,  an  Ct  TCriuTqac 
ineniio  fjcicid.ijibi  i  n.j^.Thjue  m  fin 

Di/f.xtr.  An  111  difpcnl"jt>one  niJtt.  intrl  confinguiojos  ,  Tct  afi'^ 
»M,Tcl  hibcnici  aliuJ  impcJimcntttin  dinmcm  ,  fit  copulxia- 
ler  c«t  habitx  mcotio  fjcicoda.  lix 

Qiji J  G  ir.Jti,  lcicatci  initum  fic,  if  confummjcom  iagiJdapio- 
hibico  Tc!  intcc  habcncci  inipcdimcnium  Jicimcni  ,  jo  fic  eiai 
rocncio  fjciciida,  &  quiJ  ,  qujnJo  fpc  taciiiocis  dilpeofjtiooii 
aucigaotantei  ab  aliciocooiugc  Tclab  Ttioqueinicum  efl,  ibi 
i  n  lud  ji. 

Qjjfd ,  fi  iJ  matt.  rait  cljnJcftintlin  :  auc  fola  f  jcrioc  fpoofalia ,  aot 
Ipct  fucuci  mitf.ibi  J  n  j  j.vf.iuc  j6. 

Qtit  J  ,  fi  CMpuU  inccUuofa  fuic  habiu  fpc  faciiiut  impetiands^f» 
pniC>tionis,ibi  n  j7  jB. 

Diff.  xxTi.  Andiipciaatio  imptuaii  pofiiiabfqoe  rojndacoeia» 
cui  i.npccurui.  , 

An  ptofic  igiit>cjnti  jn  a  folo  «cccf t iooit  tcmpoic,ibi  o,  j. 

An  ucitlii  liiipc  ljttoncm  ,  abalcctocoociaauio  mau.  iropeuaci, 
TC  pi(/fi(  Tiiiquc  tbt  n.6.7. 

D.jJ..  XXVI..  Aniommil\  '  f  r.''irdi,ac genctaliiei poteft^jtdele- 
gju  ceir;i  itioitevil  .  Jj-i)  >::ui,  tui committicuc :  ao 

p>>itut  tijolcac  .unc  j  .  .  ■!.>.  u  :'.ni  in  1  gnitJCc  velolfi;!o.  iitf 

Qjjil.icc  pofnc  r  lf.c:jli>  Epi'c<  p>  cxrc>lii.  h.»  uilpcu  jciiiOls  lo 
totu  rxicci.o  co  um^ff'!,  fi  piiorofficijliiobiic ,  vcl  ijifL  officto 
fa-iclaicll :  ec  aa  vtii  dupKi  cll  officiaiii.lic.  jc  uunc  hanc,nunc 
illum  a Jicc  :  «c  ticcat  ci.lcm  vcl  alttti  cotrigete  piiaTcm  kntcn- 
riam,  qiu  pa  ciiotcm  dcdatata  cft  diipc'  Uiio  in  foio  coolcien. 

tt  i 
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ti«  CTpcJicAiLi,ibi  t  n  j«.»fqu«  in  fin. 

Di^.tt*iti  A«  comniidio  dirpenCuKli  ia  mMtimeoiptnpcdi. 
nicntu  .  le  |{CPrtj|irft  <iuxaiipmett«  ,  dclcj^Ata  cipitrt  mottc, 
^cl  cclLtioncoffiaj  dclc^jnti(,rc  intrgrt  coDinigcatibut,  i»r 

Qutaiio  dicj(tti  tci  imcgt*,*  ii.t.Tfc|u<  id 

Poitfttt  dclcgjuad  litcta»  ia(hti«  quando  ctpitct  monc  coocc* 

«cmh  ff  irtcptJ  \h:  i  n.\o  tfqucai^^. 
An  comiiii(Sf  nci  Hirii  nUniii  faftx  i        ot  Jin*i<-.(  ia  njut:>mpc- 

dimcpti»,  ccnfcjntut  ti£ix  nomtdc  pcife»  rotiiificii , ■>  p  .ti^t 

noroinclcdif  ibin..4f.|(  46 
An  RUiu  concclTt  ii  bcr.c  p.jcitttm  pct^orjc  ,  tcI  fedi» ,  t«1  dviec 

cosccdcmir«occt,tut  Jliud  oidinci  ,  rel  aliqaidfjoit ,  a7  rrt 

mottt ,  ecaaooae  <> A^it.rufpco&ooc ,  czcorasunucaciooe ,  foxia 

caoccdrmmtbi  n.^l.a.l  6;. 
Aa  f  taiia  abfolute  ctwccffi.fioc  faftj.  fioe  fariwda  ,  ezpim  notte 

eonccdcoiit  tc  intr,-ij  )  ^bi  de  liccmu  audicsdi  confifliotiet.te- 

njiidi,t*clpicnd.  Otdioccdc  aliiiltccotiii,  ibi  a  a4<.»f«4j. 
Q.aid  dc  di(j>e»(jii(xiiboj  «oromhBi  in  foto  coofctcnt:*  coofc«a- 

tiis*  la  foro  eiteino otdinatiit , &  de  pti(»i!e«iu  faailx, •  oJc. 

Tftjuriolio.  ■ 

Tiiff  il«».Andifp«n£i!ieoM«t  c«ttt««ai»nim  litct*  CTpircnr,fi 

ooodum  liicfft  etprdttii  coaceJcAi  obeat :  aniue  ad  fui  ralotcm 

ICnptarj  wJigf  jnt. 
A«  pcnfio  pcOJt  lol  ui  .fc  teci  pi  Wudo  Itleii  1 000  eipcdiril,  ».e  ** 
Dr*.  txt.  <i,o  tcwpotc  «    >^  eaof*  difpalatioMs,  tt 

cwpoftcjc.ffantiboi  Ipcnljtio. 
MaodatMm  (tm  ooauMAo  ...  ,.cD.aod»*o  b«b«ai  tib  dirpe^kiowt 

I  bt  n.  1 1.  .  * 

^  Z^'"'!^  «lifpaiftno  i»  TOfo  caW.tarii .  Trl  icIigio«».Tcl  noo 
Bobcodi.aa  «•ttioe»AMD,cxuPj.aaiut  piion  nuii.ioiio:»el  eo. 
cutBqoodifpcnr-  '^o  infcatM^nnnwi^a,  ,J 

Ad  S  doo  Toco  cai)  . ;  ,,«ptie»».  d.fpe.iitioncm  ad  £«,. 

II  OenJum  "»«00,^ .  .ur;  .:amaiiitcoottji»etf,fcr,luto  co  ami 
id  a.  ad  tijofitt,ibtn.i4.         ,  — 

t>.^  «itii.  Aofidifp«fci«riii.,«tiarer«w»eiemt,  poffitan- 

('.i«s»  ca  ptodcflc 

<^»d  <  ymeoBMict  Jirrc-rjrioni  Toci  tcI  iatament! ;  tcI  fi  h!cl 
•«>wn«ata  fiot,*  *e«eri  tciiaa  comoMKationc  fcoi^]  «cceota 
o.  ci^«  iictnm  pnoi  To«iD,aa  poftii  rcdiic  ad  coBwwaMoLm 

ICM  I1.J.  -«"JM 

Ap  ritx»  jdininat  di%catk,fi  inpataot  caaccUa  tcI  coadiat  litt^ 
ta.ibia.t. 

An  fi  a,fp<olj«io«ob»«m  n  4»  corfaojwxi  coottakant  alcet 
.r!  ,.ct««  *^J.««iptiaawo(bliT«n;»pctrct  Af^jJc^ 
♦Jcoott  Jkc*k«  CM.  .1.0  c«faog«.eo ,  pcttat  pcS&JX 

tVA.«w„,  AnpriwTegia«fc«*fp«BGbofc^„„^  . 

*nt  itoocart.li  la  roMcaiiaoe  ccCW.  " 
A«  ptiu'! fgva  bu:l«  ttooccnnu  ret  iahilcM - 

a»r»ib.B,o.  — 
Aapt  oittgitctaarcootiaeaMicadsa  * 

M  ico  m  pi«alt«,B«Kgat%edaIii«e«i.,iH  ^  pO"»- 

iJS^  ^  JH-aa  tca«J«UaiioM.. 

P^l^ttTtT.  Q«arnn  intriligMt      ^gfi  tiff  1  io 

A-  «rof  IkiM  k,t*^fcS)i?SJ«™fclil'I;i^ 
«a-Cc  «-«c,^c.fiVi«2::„^^ 

«.>H>a4  :f  *t4.  i  - 

n^foci  ««cmtKtu «t ,..lit«.«^^fakt «wi^ 
»R>sirapraF«Baca:ia{accaMHtc»tixtLTt4i 


ciGtio,fi 
tfUTaa 
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LIBER  NONVS. 

DIir.l.AaafttticoniugjliiGt  fecondilmfe  licitof 
An  in  ca  coafctatut  giJiu  ct  opetc  opccato.ibi  n.  % . 
V,ff.i  1.  Aj>  fit  fub  pixccf to  lam  petcte  qoim  teddcce ,  &  cnuiuU 
obliget.  ^ 

An  cx  natuta  matumonij  oiiatni  ob!i»iiioteddcodi,&  iui  octe^' 

.bi  n.l.  ~ 

Diff.  mi.Am  pecca  couiux  M4<lciit  fe  impotenttm  «d  dcbitani 
cotunga^c. 

Ad  comngcj  in  abftinmriii  nimi»  Toacadis  fioi  parct ,  iu  Tt  aclwn 

alteio  iouite  catvoucic  pofiit,ibi  11.7. 
*''ot'l  p«»«gtinadooi» ,  fit  ipfo  iatc  iniiafl).ibt 

Aupofiit  altct  fine  alietios  liccnria  hjbitum  mutate,ibi  oa, 

An  Tir  cicafctnr  a  iounio,*t  tcddjt  dctitum.  ibi  a  lo. Vcl  twc  me. 

leddatut  dcfotmii.n.it.  Vd qwa  prrc.pj,  tii  oc  icinn«j..ii. 
An  puclla  cxculcui  a  leiaoie ,  ne  cfficiatui  dcfotm.».,  ac  difictlios 

nub}(,n.iv. 

Jiiff. I  T^n  cooiuges  tcseaniai  coKabiutc.A:  fe  mutuo  alete  t  rr 
A«  Tiot  &  fili)  lencaotui  Cotacte  de  (ao,qas  patei  aut  »11  ueptnM- 

tuo  jccepit ,  iniuapfiKjac  in  cis alcsdit ,  fi  ipfc  folaeodo boo  fit. 

«01  n  iS.fc  j^. 

lHtf-y.  .An  »if  polGt  Txorem  ooa  traJacetc  aat  ludoaam  doiao  c«- 

pd!cte,ob  doicra  Eoafantjm  jui  «»ti»  culpj  pu'.  iicitan  it« 
lJii>.Ti .  An  quotiet  dcbituni  cxigois  peceatacddcBt  fimiliiei  pec- 

cct,aijt|K>|fitdcbiiamaegatc  7«* 
Ao  coaia«i  qoi  jfiouatcm  aat  cognanoocm  cootiMit,  ttncatw  al- 

icticddcic,ibia  t.9.Ac  10. 
An  To«o  caftiurii  jftnao  i.-nca:ut  alttt  tedJetc^ibi  n.7. 
A«  comuj..  intctdifto  a  d;b.ti  p«.uone  fji  fit  tcddert  altcii  pcte»- 

o,pitoi.  b.iDcAii  aotc  /•■i«iV|mmj,,iB|  matiiiiioataBi  rel  poA  a^U 

tctiu«jdmiff4m..bin.i^lt  if.  '  ^ 

Viff.i  1 1 .  Ao  coomx  cu.  intcidiAani  cd  pciete  ob  m,c«>- 

gnji;ootm,int  »ocujn^)©ftial»qoiwlopeteie-  .^. 
D./f  .yiu.  Ao  ad.s  cootBgJlii  cx 4cbiti fio.  defofto  Tiattat  -  » 

>feaa.itti,fi  exciceaiac  ob  boooaa ibliot  £Kuaicr.ct.  i^. 
Dtfi.  it  AnaAat  caoiagaltt  iOTiaadK  foin.c.do«»£neni  u  l 

f«  cuipa  caicac 

J^it-  X.  Aa  ad  ialateai  csenaam  tcI  loaaBiandan  liccat  aaat  «ci! 
lagalt».  -~— 

xt.  Afl  eaofa  Tolnpoiu fii  calpoacce«.taacooioKeoL 

i^f*^/^±^*'  P^«-fa»t>««i~2Li...i«? 
(Uvicfas  fii  ra  ada  comwali.  ,^ 

*«4«bo»fenanuo,ip,ib«t  hconmwwft OBptiate» iotctJicoonc 

»«laoteb«ocAa.o.es£cdefir^ao.td2I^S!«;;i^ 


tihiMte  

gtli  Tacate,ibi  rx.T  1, 

O^xiiL  Aa  4»c^iccipi«daa«aeccm«ft] 
.Oaicaoiogti  vacate. 

l»<it»«Mtc««tw 


(ticcwaaa^ 


10 1 


toj 


•        T*"  «  «ooeaa  n.  L». 

^  «•.«pcttte. 


icpct»- 


*»-&«riok»i  ^i^filatioonapcAfad  it,i»„ 
ixt  g«        j-       oouio»  nnmi — ffoium  ,acc£a. 
T?f«»w.S«»«i  tc««fi«.rai.«^a.i,.  »— » 

<*«  *»-Tr%uo  fiot  imMi«.ft^  a  a«. 
^ '  -^^^.2^^^ fc.  Eta.  „«. 


A«  Tit  a< 

ibi«a,Jt.4, 
Aaabvui  rxc 

*c.ibil«.»t. 

S^t^^*^—-^^**  *^*^  y  rii 

^**"^*^*  1 1»«  •«Jl  kMian. 
aaco«i«gt  fic  ex>{:«DtaMaai  «iMacActcibi  «x 


»14 
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Qui  ',ff  Ttf»quc  Tcl  iltcf  tiTiiin  d>tiui  firiibt  o  ii. 

Hiff.  Ttiv.  Vttum  cain  iTo^it-z  Ciluttt  dctiimcti^o  tcnMotul  *oo- 
lagciiicbitufn  fibi  teHJric.ft  cohabitJt^.  lut  licke  poflint,  ytfi 
»i|rt  li-|)t,t  j|-6tc  moibo  torti''  ■     -.TTCtni  fit.  i  ji 

Oifp-  il<r. Vitom  cscufctat  con:  >  rrj  imdo  pte^ct  dioi- 

Dum  rrt  fjirits.iti>.:vi  6  pltitet  .  ,ii  :  ;ii,mii>Ti  alij  poHi:  t. Auc 
oV  Titjnitum  djmnom  in  faau  ,  lui  bonii  fntiunx  :  magnjtiirc 
Ttiltutcm  compatjn  Um.  Aot  ne  concipijiut  ptolctcc  fann>iinr 
mjcuhto  :  Tcl  ^un  >{u!i:u<  e(l  Tjlot  mj^itimoaij.  Vd  «]uia.ilrrii 
cnniugi  rin<  nuliiui  cnniiat ,  aut  :it  pcndet. 

X>i,^-uvi.  Vnum  latioae  cognttionit  fpiticaalin  poft  roicr.  oicJc, 
rzeo  t\i'oi  alttr  alictiuf  aut  commnnem  filiam  bapiiziric ,  aac 
ia  Bjptirmo  vcl  Conficmacionc  tcouciit ,  impediaiut  vfus  ma- 
titmonit. 

Qaid.fi  coninx  filiam  commuQera,  anc  alceriiu  coaiugis,  teoeat  in 

oicchifiito,  ibi  n  1 1.  ^ 
Difi.  itvi  i.  An  latione  aliiiiicaiit  onx  inicr  cooiagei  pofl  macii. 

impidiatur  drbtii  pcci:io:acr)uoto  gtada  tonrraguinitadi  debrar 

eff- peifooi  cnjrntu  catiulitcr  cum  coniugc  inoocenie. 
Qnid  dc  ccniii(»e  cognofcenti  affiocm  foi  coniugis  ,  t.I  e«m  cum 

qua  haSet  irnpcdimcnrum  publicx  honcftatis ,  an  polTii  debirain 

CTiprie,ibin.4. 

Qlii J  (i  fuit  inrcrtunlat  cum  eonlsngainc4  foaf  TTOtif,  tcI  alio im- 
P'  rnprdiemi  afFcAus,mAtriinooiom  aliud  iniit,  an  pof^ 

f''  ■'um.ibin.^. 

Qi  iii  u  luu  copiux  incclluofiu  cam  proptiit  confanguincif ,  ibi 
n««f  7. 

Difp-txti  t.  An  fi  TTrrqne  coniux mntDa  copuU com  ahctlut  con- 
Ciopnincii  t  fT.ftus  fi:  jffinii:Tcl  fi  Ttetque  cognitioocm  fpiiiiua- 
lcni  v6iraxctit:Tcl,fi  ab  altcto  .ifliaitat -^ui  cognaiio  altcnut  cau- 
(acdtraiS)  fit,.irrratat  imbo  i  debiti  pcritione  &  tedditione  t^t 

Diff  xxiz.An  Tbi  jfijnnat  tcI  tognatio  coottngic  antc  confumnu- 
luin  mjitim.Iiccji  coniuci  ^c  affini  rel  cogiuto  teJdcte,Tcl  te- 
■ratur  rrlig-onrm  intyecU.  144 

Df/".  xxt  An  dcfidrt^rai  iudicii  remeniia,«T cotiiiix  affinit  tcI  co. 
gnatu-:  ptiurtnt  drbiii  petitionc. 

Tiirf  xxti.  An  .-.fiinitas  oiu  rx  coyuU  vi  *e)  roeto  habita  impcdiat 
<4*h't!  pe^tiiionun.  14$ 

Oj^szT  1 1 .  AB  toniui  igrorsnria  luri»  tcI  faAi  efft Aat  afiio:s.aut 
f  rpn:;m  alirfat  tor:ticit  •  piinerur  dcbiti  pctitione.  147 

A*  ignoiantia  iuiitcicoir.iuuaicaiionem  feientis  ,  ezcufct  ab  ipfa 
«bi  i  n.7. 

Qt;>-I ,  fiadfitftiemiaiatif  prohibeocis,  atignoretnr  ricoramimi- 

eiilo  tn  ipfj  l.it),  ibi  n  I.  Jt  1 1. 
Qnid  fit  ditendum  de  ittrgtihrttate,fufpenfione,  inteidiAo,t{  aliif 

poni-,  an  ab  ipfit  nrufec  ignorancia  iorit  ilbi  imponciiiii  quaa- 

dnfa^nra  aliitefie  damnuin  feitur.i  n.i^.sd  19. 
Quid  fi  fola  fit  Igooraniia  pornarum  aliatum  ab  cxcommimicacio- 

ne,ibin  10  0c  ii> 
An  ignnramia  f.i£li  eztnfet  i  pirnit,8e  quid  fi  fit  ignonmif  qaalica» 

rit  fafti,  :iut  tnncomilant ,  ibi  a  o.tf . 
Qiutif  igDotanria  loris  tcI  faAi  excufct  an  fai  fit  cpxtamque  tId- 

cibilit ,  Tt  tae  iotacuniuc  ,  tcI  oeccfliuia  fii  atSlt  anc  dolus ,  ibi 

In.x4. 

Q^id,  fi  ignotetiu  coaf«oguioitat,Tc{  itupriaani  dehiti  pcmionci 
ibt  10  4) 

2>(//.riit  1 1  An  Totnmcaftiatit,re1igicnit,imrooa  ioeiuidi  macrT< 
monij  jb  iltrio .  jut  ab  Tlioqne  toi.iugc  «nte  matrimooium 
cmifium  :  imped'ac  dcbiti  peticionem,  air     :'.    ,--  ^^g 

'Oi(f  ZIXIT.  An  qui  pofl  TOtiim  cafticacil  ir  ii  Ot- 

Htnis  ficri  abnmcndi  i  mttiimotno  coni..i.iL .  j.iuJ  iniit , 
pccrct  ptima  Ticeecnfummando-  ac  ptoindc  quo  K«c  Tora  ob- 
frrnet ,  tencaiar  rc)tg'onem  ingtcdi.  %6f 

Tiff  txxT.  An  TOia  caRttatit,  teligionis,  Ordinilfacri  fofcipicvdi  , 
Mio  incandi  mattiiiv,  poft  ilhtd  cmifTaliciia  ac  Talida  fint  ,im- 
pr.^iancadom  coniugalem.  i6t 

Qiimdo  To  nm  pirtim  rei  bonac  ac  poflibilis,  pairim  nulx ,  iodit- 
ficrrncis,  .iut  imToffibilii  obliget,  i'-i  an  1. 

Viffi  ixxTi  .Vtrum  vota  fimplicla  ca(liiJCit,icrgionif.  non  ineundi 
(pjttim»ni| ,  Otdinis  fatti  furtipiendi ,  ib  alcero  roniuge  dc  li- 
c'n<i3  ahcfiasemifla ,  fioi  vjlidaflc  liciu ,  atquc  Tfum  coontgi  j 
intrrdirant. 

Dilf  ixiTi  i.An  qaando  coniagct  commnni  Co' '  Tfotfum, 

rmiTtuin  Tonim  fimp^cz  cadiiJtit.itiipjcxin.i  ;  matii- 

monij.TcI  Tir  Oidinit  fatti  iecipic«Ji,<j  niu  ic:  cj::iuiii,30t  aU 
tri  tJriitarif,  altcr  Tciurcligionis,  pofrint  debitum  pctccclc  i  d- 
ilerr,&  tjlia  Tota  fiot  litita.  174 

Qnid  fi  atifque  Totopafium  inierioc  etiam  iocaincsto  ficnuium 
ron  pctendi  nec  rcddcndi,ibi  i  iLtg.- 

liiff^  xxxTi  1 1 .  Vtram  prolet  habica  a  cooiagacis,  (f/xi  poA  muniura 
comniur.i  confcnfa  TOtum  cjflitjtis  ,aut  Oidincm  ficcum  alic- 
riui  .tut  piofrflionem  alutiut ,  tcI  Tiriufque  commixri  fuac ,  fii 
lcgitima.  xyy 

Piff.iXTjj.  Vcium  poflitTittrticarcTtKaabTxoieantemattimo- 
nium  fmifli  Ttt  poj)  finc  fua  lieeiMia  ,  fiue  tunc  implmda  ,  fine 
fa&i  in  f.mpui  foloii  m aitimonij :  licct  fint  caftitatit  tt  tcligia> 
n<i :  &  fic  iititata  teuiuifcanc.  181 

Diff  .si.  Ab  tou  Txoris  quxrumqae  ctiaro  caftitaiif  >  faAit  de  li- 
c  -nria  Tiii ,  po(&t  idem  tii  itiicaie  :  atque  folato  mauinsooio 
niiaim^  tciuai(]cMt.  £t  qaiddcrous  cjiiititii  aat  tcli|igait , 


aui  i  Tico  ordinit  fatrt ,  a founina  Tcto  reiigiooif  aat  caAiiuu 
mutuo  confcn  u  eroiAif  lyo 

Vi/f.  xLt .  An  Tota  «irnia  TXoiit,rciacr,  it  Tin  en  u' 

la  icmpoieillitts  inatria).|;oIIii  Tit  fu'  ■    .  .:.  Atquc  i.K  la 

geacraliicc  de  qaotumquc  fupeiiore  facccdion  10  officio.  1^4 

0<f/».iLti  An  poflit  «xoc  iiiiutt  iliqui  viii  TCia,  pcz    -  1  •  '  - 
Utis ,  abrqucfoa  Itccocia  ,  tcI  cum  illa,  iruci  u«e  ca 
arcc  &  pnf)  matiimon.  TCi  in  ceropiu  10  «ci  nraiiitDi.i  >;    .  . 
qucns  Txnt  Tota  tempo.c  piiocik  auinmooi)  i  tico  fj^a,  &  To.a 
nc  iiiiiata  non  i.  a'Uifcjoc.  19^ 

Diff.  xLiii.An  fic  voti  iiiiu:io,fi  tir  aut  faprtiot  dicit  Tsoci  ,  aut 
labdico,  fe  oolli,'  vt  (aC!atquod  ptcmifitifll  icncatut  fubditnt  dc- 
trgcie  vocum  fupeiioii  oppLfiium  ptzcipictiu  :  vei  pitetclicm 
lum  iiiipi(;adi,quan<lo  cl)  dc  ic  piohibiu  1^9 

Diff  «Liv.  An  dtlc(24iior.ct  moiola:  in  adtt  coB;U_!»a!i  cogil.i.), 
u(9us,afpeAu;,ft:  vitbjiarpia.hccant  coniagntiti  Uciufo  poUu 
tionit  pcnciilotcriamfi  ob  aliijuod  impcdimcociim,vt  vu<um,  af- 
finiutem,  pciiculum  faluiit ,  i>on  polsini  cseicctc  adum  coniu- 
galcm.  joi 

Diff.xLy  An  licfant  taAa<,arpeAas,&  Tcrba  coniagjrii.com  pcii 
cmIo  pollu<ioni^:Tbi  &  ijtnculiief ,  quaodo  pcritulam  pbliuiio- 
niselficiat  mc.r-    -  lus  taTe  non  ctiC  §04 

D<V>.xLti  Ao  ;  ""iijs.&colloqiiia  .  fiotlicitafponfitde 

faiuto.Ec  qujn.i.         luter  foluios  finc  prceiu  moculia.  |ii 

Diff.  xLvi  |.  An  litr.irfponfit  de  furuio  dclc&Jii  in  cogicacione 
copular  h abindx.vcl  Tiduii  ia  cogiiacicMve  cofvlx  habicx  ics>po- 
re  maciimunij,  jiS 


LIBER  DEClMVS. 
Di  Dinerii*, 

Dlsr.  t  .Vtiiim  diaoniam  qaoad  mattiinnnii  vinet1am,c)aod  re- 
puiiura  vocant,  fueiic  jnce  lcgcr  am  liticum  He- 

bizuaaiGe»itlibu'.:5c  quid  poli  illiu  .  ,  u  .  .^  .l  oncm.  510 
Viff.it.  Vcium  oh  jduliciium  difloluarat  macc.  c^uoad  Tioculam, 
ita  TC  integruni  fic  innnccnci  ad  alias  nuptiasccanliie.  ji% 
Diff  tii.  Vciuro  lacione  adulcecij ,  Iicicuni  Gc  diuottium  quosd  to- 
lam  Ac  habiutionrm:'in!quc  inhocamlKi  coiiiugct  xquales.jij 
An  diuoirium  laiicnc  adulccii)  fic  dc  lair  nacucx,ibi  n 
An  catione  adulcccij  admuti  icippoie  iofidclicaiif  pofuc  peti  diaot* 
cium,o.;. 

lotia  auoium  cempotif  fparium  pofsii  accuiaiio  adolieiij  fiopooi 

ad  aiuotiiam,tbi  0.9. 
Difp  IT.  AnvatuDtas  foioicandi  ,  quoduis  peceatura  foraicationit 
conrra  natuiam,  fiuccumpiopiiavxMic  ,  fiuecumalia  fcrmtfla, 
aul  mafca)o,aacbcAia  ,  aui  firminz  cum  fermina  adm^flum  :  pc- 
netcitio  Tafitabfque  frininjtiooc:auc  frmii.aiio  intra  Tat  abf.^ue 
peneTrit:ooe:uft«t  icaniplcxas,&  ofcttla,iam  pcxljcaat  diaoicio 


cjuCiin. 


Diff.v.  An  dcntur  aliqai  cafai,bqaibttioonliccatdiuoniampio- 
pieiadolirtium.  jty 

Diff.  Ti.Qujlitcr  accipi.-oda  Ct  compcnfaiio  adoUerii  Ttriulqa* 
coniugit.ante  latatn  diaotuj  fenceociam,  lu  tc  aeuut  liceac  ab 
lcro  diuenerc.  ^j^ 

An  exccptia  adulceriifii  pttemptotia,ibi  n  11. 

2M&.TI  I.  Vitum  quando  vccrquc  coniux  eft  adaliei,  K  alcei  icfipi- 
fcitaltcro  in  ioliMC.tione  pcifilicncc ,  poffic  coniux  cmcodatat 
diuortinm  cclcbtJie. 

2>»7^.vii  t- VcTarn  compcnf.  r.cut  a.^ulterta  etiam  quoad  accufatio> 
ormciuilem  ad  ptiuationcni  duii^ ,  &  ctiminalcm  ad  pcmam 
morrit.itj  Tt  viio  aduiicio  oon  liccaiaduliciam  ciuilitcr  aac  cri- 
m'i  .hcc.  ^j^f 

Anoi  iivxoiis  locrctnt  Tit  dotcm  ,  8c  hona  pjtaphcina, 

ae  ii.,Hina  Txotif  boaa  :  tc  txoi  daDaiioncxn  piopcct  oaptiaf  ,  ibi 
i  n  X. 

Qoit  iadcs  cognofcaTde  aduliciio  ,  fiueciailiiei  ,fiue  cciainalicet 
agjcur,ibi  n.  i  j. 

An  ccrpu  accufjiiooe  ciiminali  vxotis  adiiltecx  ,  pofsit  vir  ccanfic* 

ad  ciuil.m.jd  dotcm  luciandniTi,diuoniamque  cclebrandam:Jl 

i  comu  cccpu  ciiminali  ad  ciuilein.ibi  a.i8. 
Aafi  coniugcf  leconcilientuc  ,  tccupeicnt  omnia  booa  ob  adnlic* 

tium  alicri  coniugi  ac^uifiu.ibi  n  xi. 
An  adulieic  leneacur  alimcnca  miQirtiacc,ibio.a). 
IM^  II.  An  quanJo  coniux  inaoccat  lapfus  citio  adulterionipoA 

rcai.compcntcniuc  aduUcsia,  tc  teneantitc  ad  piioicm  adultcram 

tedite,c  iquc  bona  pioptct  adultetiam  luctaia  trAitactc  j^/ 
An  fcot.diuott')  ttaofeac  in  icm  iudicjum,ibi  d.j.j.  |.&4. 
An  poftit  rttij£laii  icnt.diautc  I ,  qtuodo  lepciiiai  Ecclcfij  fjlfit 

piobaiionibu<,jut  c:iciu  Tnitaie  dccepca,quamuit  comuges  iam 

(Ijium  nucj[int,iUi  num,  6. 
An  Dtofcftio  lc  voium  fimplez  dolo  &  es  falfa  caafa  emiira  TalalM 

ibi  num.ij. 

Ijiff,*.  An  coniaxadaUet  lica  dii'otiij  fenccoria  ,  libet  nuoeat  ab 
oncie  coniugj)!  ,  iia  vt  nninin  e  teneatm  uconciluri  lonoccMl 
iepeceDci;fcd  poftic  ipfo  inuito  ai  tcligioncoi  OidineWe  ttaofite 
aiit  voioej(\icitis  fimplici  fc  jlUiogcte  |l4 

Diff.  zi.  Aa  pofiit (oniuz  imoceikt  iMiu  Ttote  adottcta  in  rscolo 

tnancittl 


Index  dilputationum. 


nuncmi  .id  rci'j;'onem  aROijiMs  factos  lunCre  votuntve  fiin- 
plci  cjftntiii  cmtttcrc.  j6i 

Vii}  III.  Vcrum  coami  innoccns  potTK auAoricate  ptoptii  adal- 
tcii)  diuertinc.vt  Dcc  in  foto  eitcmo  Ct  ci  irrt:tufndu%.  ji^ 

Q-i  '  '       <  dcfe^  piobMioouincogac  iiuioeeiiccin,icd<icic  <lc- 

Anh;.  pciiti.iit.  reocatut  innoccnj  lediUir  n.7. 

An  jdultrr  lirtploiuic  ptiu'.cas  debici  exi:ii  n<-  n  8. 

An  cenii:!  innocent  polGc  abaJultrtn  •<'i.rtteie  quoaJ  h]l<itat'0- 

iicm.ptoptii  au£\c<:iTAtc  quinJo  lic  diucRcnt  dc  idVitacnJa  con'- 

iu^i  fpolijto  rcpetcnti.ini  a  n.  10. 
Qiicanticiaa^lultciif  4ddiueciend'4in  fuficiat :  Sc  cx  quibat  iAx- 

l>u&  illad  piobcta;,ibi  a  n.)9. 
An  liccat  vitoobreiiure  Txoccin  ,  vt  d.  ptehenfa  inadaltecto  tc/!- 

pircanaut  ei  jdulterandi  occadoTicm  ofrerre,ibi  i  n.;i. 
Di0-  zi  1 1.  An  vii  tcneacut  rioiem  in  adulcciio  pctHlienicm  di- 

m-ctete,  autiam  rcllpilccntcm  (ibi  icion.ilucc.  ^76 
Ab  limiliter  vior  tcncacur  a  viro  ajultcto  iliucil;:ie,ibin.i7. 
Anvit  irricacar  vxoti  aJulnrx  alimenta  JcnL-gjtr.ibt  k  n.17. 
taffxi^  An  copula  coniug«iis,aliirr  aAui  coniuiralci  cum  coniu- 

fradultrto,  iiliulVc  rci<  ntio  in  pinpiia  domn  ,  fiat  adulirri  j  coti- 
cxT.itio  :  iiavt  deincrpt  .imittat  coniux  innoccntiui  d'urttcndi  It 
accufandi  cIuilitet,Ae  crlininaliirl.  ]ti 
Diff,  I».  Vttu latione  adultciii  fpiiittiilii  ,  quod  eft  Kzrrfis,  vc 
apodjfii  a  fid^,  ia  qaoil  jlier  coniui  dilabitjt ,  licea;  c3;hr.lKo 
diuoniutn  1  ac  Ticii^uc  ad  aliuoi  lUtuai  uaniiic  :  vc  ad  f  cofclttO' 


nrm,vcl  tico  ad  Oidinei.  j8l 
An  fi  catholicus  copulam  auc  alio»  j£ltt<  famiKaritati»  babcat  aim 

hxrrcico,ai!te  tcI  poft  fcntcu(iam,ccm'^atat  icacondonatc.Tt  noa 

pollit  diuctiere.i*'^  kn.x6. 
Dilf.  xv|.  Vcrum  tatinne  focnicatitwitfpirinulK  ,  <]ui  eft  hxrrfit, 

non  liceat  diuottiuw,  quanJo  alter  coniux  idmucit  fot^ii.-!i'0- 

nem  carnalciii,fcd  vitaqnc  conipcnletttt.  ;yr 
Quid  li  vtctquc  contui  Ci  hxieticut.ibi  n  4. 
Diff.TiM.  An  obalia  ctimina,  piaecec  adulcciiaai  catoalc  Se  I:  .li- 

lualc.dctat  diuottium.  if^ 
Oi//>.xvii  t.  An  ptoptct  coaiugum  fmitiam  dctul  diiiortium.  j-p^ 
Quid  piopcei  amrnciam  coniagisibi  a  n.i8> 
Quilit  cautio  ptxftanda  fit,vt  ccncacur  aliet  crdire,ibi  a  n.;  4. 
'An  pioptet  fzaiciam  coniuj^is  ,  qtundn  cciebiaium  cH  diuottium, 

licrat  altcti  tcI  TCiiqitc  coaiugt  ciaaficat  ad  celigioncm  tcI  Oc- 

dinesiibi  n.^y 
An  id  licrit  comogi  Cino  ob  alteiiui  faroiem.n.^S. 
Diff-xix.  An mfentcnna  diuoiti)  femda  ,  & eiuGt  mtirimoni ili- 

bu«  intet  iBdotumoeophytot  ,  fic  cxaAiocdo  lodiciatiai  fct - 

uandut.  f 
Qtfid  podinc  inbiicaufit  leli^iofi  apudillot  coinin^^tintrt.ibi  • 
An  accurationem  adultrii  j  Jcbrit  fccirca  monitio  pixcedclr  j< 

pODOam  lalicnitinfctiptio,ibi  n  4. 
0<'f/>.  IX  Apud  quemlc  cuiu'.  rxpenlis  .ilenda  fit  fobotc*  dioor 

faAa.fiuc  culpi  altriiut.huc  jbrqor  culpa.  40  , 

Qaid.fi  macuinoiuum  icpctiaiut  inuaIiJum,ibi  11.1 1. 


DiJ^uUtJonnm  Finls. 


DISPVTATIONES 

DE  S  MATRIMONII 

SACRAMENTO, 

AuAorc  ThoMa  Sanchez  c  Socicutc  1  e  s  V. 
P  R  OE  M  i  V  M. 


S  V  M  M  A  R  I  V  M. 

Piilir*t  nfrrit  nnin.i. 
VtBerti  dt  htfiUj^mtmmtii.i. 
Dimifit  ittim»  »ftTi$.y 
hUttimcnti  \%riA  nomiiui  ^. 

I 

V  M  tvpis  mancfatc  «Jccrfiiiirem  noii- 
nulUi  maccrias  ilc  officiis  aJ  morcs 
pctrincntibiw  ,  opcrx  prcti.im  diixi, 
initium  a  randlo  MacriiTioni)  Sacta> 
mcnto  fumcrc  ;  qaod  maximam  ho- 
^  minibus  vtiiitatcm  pr,Tlc  fcrat ,  non 
Thcoiogii  foUiin.rcd  vtriuiquc  intis  profr  jfof  ibus:dchinc 
qa6<l  omnc  pctlonaium  gcnus     nudos  huius  materix 
nonfacilcfolucndos  ,  freqiientcr  incurranad  cxtrcmum 
qu6 J  varii  muliipliccfquc vtilitates  cx  huius  trailatus  co- 
gnitione  piomancnt.Ciimcnim  matrimonium  ,  tum  Sa- 
cramenii,tumctiam  conttaftus  rationcreinduat,qua  pat- 
te  Sacramentum  cft.muhaad  Sacramcnta  pcnincntia  dif- 
putantur:&:  cum  hodie  corani  patocho,  &  tcftibus  cdc- 
orandum  fit  ,quam  piutima  ftitu  digniflimacxplicantur 
ad  iurifdiitionaii  vttiufquc  fbri,  &  maximc  ad  pccnitcn- 
tlx  Sactamrntoin  conduccntia    vtrumque  cnim  Sacra-  , 
mentum  iutirdifkioncm  patochi  ordinarbm  ,  aiu  dekga- 
tam  dcHdcrat )  Qaa  autem  prtc  contradus  cft,  cnodaii- 
lur  multa  mirum  m  modum  ad  vctam  contr.-i(Suum  co- 
gnitioncmnecc(raria:obitcfq;  mulia  infcruntur  ad  varias 
tnatcrias  moralcs,quz  omnia  vt  facilc  inucnianiur,  Indi- 
ccm  folito  copiofiorctntum  difputationum  ac  dubiorum, 
tuin  ctiam  tcrum  notabilium  adiictcmus.  Quamobrem 
vitio  ttibucndum  mihi  non  eft.fi  in  longum  (ermo  pro- 
UaAus  alicui  vifus  fticrit :  tuin  quud  matctia  diffiolis  eH, 
tum  criam  &  ptxcipuc  ,  qu&d  fi  breuitati  confulcrem* 
obfcurior  foitcquam  par  eft ,  nofter  rradlatus  cuadcrrt. 
Ncc  iurc  aliqui\  inihi  (ucccnfcat ,  quod  tot  authorcs ,  8c 
tntct  illos  iuniorcs  rcfcram  ;  ("quod  munus  grauc  aliqui- 
bdl  vtdebitut,  )  id  enim  confultii  fjtio,  piimo.quia  non 
tanti  mramfacio  doArinam  ac  rf rum  cognitioncm  ,  vt 
nonpoflim  minimi  auihotis  tcftimdnio  caiudcni  illuftta- 
rc  !  dcindc,qu6d  Dodiorcs  illufttioics,  8c  minimc  fper- 
ncndos  imitor ,  qui  rcfcrrc  authotcsNcotcticos  non  dc- 
d/gnanmt :  drniquc  qu6d  ad  multorum  vtititatein  hic 
noftctTtaftaiusdirigirur.intctquos  nonnuUi ,  Do£lores 
anriquiorcf  grauiorefquc  ad  mantis  minimc  habcbimr: 
ali)  fi^realPcnon  pcrcipicnt  :  mulii  vct6  brcuitati  confu- 
lcntesNcotciicumaliqncm,  qui  brcui  infummim  txjulta 
rcdcgctit ,  confulcrat.  Quare  vt  omniuin  votis  rcfpon- 
deam,«mn((Mi  em/tiMfnOHt, moichaiU  Pauli.anuquiores, 
iuniores  Thcoloqos  ,  ac  iuris  vtriufquc  pciito<  rcfcro. 
Qj.6d  fi  intci  authores  rcferendos  mrndofum  aliquid 
fuftit  iniicnium;vclcditionibus  variis,  ipfarumvccditio- 
nfi  mcndis,vel  ty  pogmphix.vcl  calami  la|)fm  rribucndum 
cft;vcl(quod  humanuincft)  inDoftorib.  ipfis percipien- 
7i.  Smcht^  dt  mtttnm.  Ttm>  /■ 


dis  me  facilc  crratc  pofTc  non  diffiicor,lcAtonis  vcrA  dcc 
fccVui  nollcm  adfciibcreiur,  nihil  enim  nonfcrc  nihil  re- 
.frro,quoJ  ipfe  oculisnon  viderim  ,  &  fi  prx  manibus  li- 
brum  aliqucm  non  habui.iiluin  rcfcroqui  cudcm  allcgct. 
Dc  hocdifputatiW«ji/frr,cum  cztciis  Thcologis.4  j 
I  id.t/ftjmtad  4i.DoAorcs  iuris  VoT^iif.^.dtcrtt.Cf'  in  C  rii. 
dt  fpanf.&in  dtcnt  ctimfMi'y.ffrftij'  Dodlofcs  iuris  Cxfa- 
td,c.dt  fftfif.  &  4ftiriit. ptriettim.  Summarum  aiitorcs 
vcrb.Sponfalia,&  Marrimonium.  NtiMiir-fum.c.ix.ti  n.itf, 
yfnt.Ciiciti  lih.^.lnp.  mtiiarMm M  t.i o. Sc  muUi  vaiios  tra- 
^ljttis  dc  matitmonio  in  lucem  cdidcrc. 

Tbiiim  dc  mattimonio  trad.Tcum  duobus  voluminibus  j 
inclam.Prior  vfquc  ad  matiimonij  impcdimcnta  tT.iaabit 
pofteriot  VC16  ab  ipfis  impedimcnds  initium  fumet.  Piius 
autcm  hoc  volumcn  fcx  libioscontinebit.i.dc  fponfali. 
bns  difputabit.  x.  dc  cflcntia  maciimonij  &  confcnfu  ad 
ipfam  tcquifito.j.de  confcnfuclandcftino.  ^.dc  confcnfu 
mentcxono.f  .de  confcnfu  condirionato.Vltimus  dc  do- 
nationibus  intcr  viium  &:  vxoicmifponGiItrialarcitatcfie 
anhis.  Aiguct  fortaflc  aliquis  inc  ,  Tl>tologus  cum  fim, 
Thcologoiuni  Ptincipis  Diui  Thomi  oidinem  non  fuif- 
fc  recutuin  ,  qui  fponfalium  tta&atui  aliqua  dc  matrimo- 
yio  prxmifir.qucm  rcliquiThcologi  imitantur.Ego  vcrA 
quanuiis  m.-iximi(vt  pat  <.ft)  dofltinam  ac  mcthodum  D. 
Th.faciam  ,  quia  tamcn  in  4.  Sciit.  non  itadiluciJe  acin 
p.iitibus  fctipfit ,  nrc  morte  prxucntus  quartumad  par- 
rium  fummam  rcdcgii:clatitatis  gt atia  ^  (ponfalibus,  quae 
ad  m.nrimonium  ineundum  difpufitio  funt ,  initium  fu- 
mendura  duxi,  nec  defant  mihi  quos  imiicr :  nam  Gtcg. 
IX.iitris  raniifici)roIlcdlor  in  4.  dccict.  vbide  matrimo& 
nio  fcrmo  hibctui.a  fponfalibus  incipir. 

Qnatuor  funt  nominafynonyma.quibus  matrimonium  4 
nuncupaii  (elct :  Matrimonium  ,  Nuptii£,  Connubiuin, 
Coniugium.  Matiimonium  dicittir ,  quia  mulier  nubic  vt 
matcicfitciaiut:  audoic  GtSiel.io.c.6.  dcriu.intc  matri- 
inonij  etymologiam  ii  mattis  noinine  nondiim  compata- 
to,fed  compaiardo.  CTtger.<).t.i.dtceHHtif.  Iiifidtl.  indc 
dcriuat,quia  mulirr  in  parttH  &  antc,  &  poft  partura  va- 
rios  laborcs  fuftinet :  vcl  tandcm  quia  matcrcenacft, 
cuinramen paier inccrtus  fit.  Appcllatur  auteni  Nupti« 
&  Connubiam  ,ab  obnubcndo,  lcu  vrlando  ,  quia  qua(i 
itubo  obtcgitut  vlrgo  vcljmihc  quodam  ,  duin  bcncdi- 
citur.  Cuius  latio  cilc  potcft  in  piccati  admifli  criibcf- 
centiam.dumilcrprntcdcccpravirum  'uurofrfeliir:  vcl 
facicm,&  capurohirfit  ,qiiofe  viro  infciiorcm ,  ilhque 
fubditam  oftenJ.it.  Cuius  tei  leftimoniumcft  illud.C7««. 
la.vbi  vidcns  R.cbev:ca  virum  fuum  Uaac  dcambulanicm 
obuiamci  vcnicns  (.apnt  uium  vtl;ihit.  Appcllatur  tan- 
dcm  Coniugium  ,  ab  c  (Tcdu ,  co  qii6d  duos,  v(  vna  caio 
eSciantui^coni  ingit. 
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LIBER  PRIMVS, 

DE  SPONSALIBVS. 

DISPVTATIO      I.         '       f.i.  &  conftat  cxf.  1.  Klatth. /<«*._f«Mn>/#yr^t.  »«ri»w 
,.        t..  a       -j  r     r      rv       M*rnt  ,Cf         timert  Mcciptre  AI»riMmttniuj>tmin^;ii. 

Sponfaha  vndcdicamur ,  &  quid  lint  Iponlalia,   ueiitibusautcm  quibusapudvetcrcs 

quafquc  conUiciones  dcfidcrent,  ad  lui        falia,conruIc  P.Grfj./yMt4i£jkritp.xJ.S.c.i.f>tr  <«. 

valorcra?  Hinc  rcfcrtC#ii«r.^x.i.»«JJ.quoiics  de  fporfis  irciuf-  , 

SVMMARIVM  occutrciii  in  aliqua  lcge,aut  alia  quauis  parte,intcUigi  ac 

fnonfisfolis  de  fututo-.nifi  aliud  fuadcatcommunisacfrc- 
SpenfsliM  vndt  dicmim^&^ntiwpliciier  MCeipimtur.n.x.  >  loqucndi  vfus.ciufve  intcntio.quilegcm  condiJit, 
In  Ugi,vtlflMmt»,ntmme  vxtru ,  vet  »ir»,4«  tnttUi^Aninr    tontraauin.vcl  teftaracntum  fecit,  idem  d»ccnt  PtrtA.  l. 

/ponftdtfnturo.i.  i.frd.r.^.i.\.f^.v.lttmMft,d,&v.QkMevtrmm.LMd.Lep. 
^»ndo  lexUijuittn-  de  m»trtmtn,e,  vtre,  vtl  vxert,M  tn-  tdii.m^leri*  dc  »»4/r.f .       i  o  j  i  .&  idcm 

teUifdtnr  dtfpoifa  dt  prtfint,  nondum  cogmt».  \ .  f^^^^^^  loquente  de  vxore  ,  vt  non  inccliigatur 

^nMnde  dic*tw  dtfpof,iiofMorabilu,&^H4nde  edteft.^.         rponn.:&  in  loqucntc  dc  fponfa.vt  non  intelligatur  de 
SiMnft^tae,  vt  vxertd*ctd*niefintliberu,v*r  dota par-    y,j,ott,^„,,rubr.d*  fpenfji.^.  Pr^^e/Trt/i^iii.^.quiafVatu. 
tem  Incremr,  m  tnm  MijHtrM  ,fifpenftidtpr4ftntt  tnce-  ^.^,^  piopric  intclligenda  funt.f ./«  H»/?r* ,  &  iki 

gnitddtctdju.^.  Jnnec.deiniurd.i.^.H€Cvtrb*,O-ihi'B0rt.f.dtntr.itfi. 
ImtUtai,i4dc,ip.i.dtftnt.txcem.vbidtptTcntitnttClt-        Sed  hoc  fanc  intcUigendom  eft  hac  diftinftione  .  aut  > 

ritnm  inMentum  cmmfpenf*  dtfHtmre,4ut  prtfenti  6.        ^^^^  matcria  eft  odiofa  ,  aut  fauorabilis ,  au  diffcrcns :  fi 
SpenfMlim  <jmidfint ,  &  ^M/  cendiiienti  txigam .  &  difiri-    jnatciia  cft  odiofa.vt  fi  ftatttium  contineat  filiam  matita- 
Imtie  eerum.fM*  loie  i  .librofue  erdinttentintntmr.  7.        ,am  non  fucccderc  ^itri .  vel  marito-.tunc  minimc  cora- 
An  fpenfaltafimf»crMmtniali*,i.  ptchenderctui  fponladcfutuTo:fi  aiitcm  mutria  fit  fauo- 

~  E  Sponfalibus  a£lums,ab  ipfo  nomine  ini-  labilis.comprchcndcrctutetiara  fponfa  tic  futuro  nomin* 
lium  fument ,  dico  fponfalia  ^  fpoudcndo  vxoiis,&  nominc  inatiti  fponfus  de  futuro.de  quo  eft  bo- 
dici.  Cuius  duplcx  cft  raiio  ,  piima  ,  quia  nus  textus,&  ibi  pcr  CynU.Nen fine.C.dt  henjjHM  tiher.  f\c 
fpondcte  eftfpontc  promittcte  ,  atinhoc  .^bh.c.Ttnie  locedeprtfHm.fine.&cexpMhUeeuieeenmer, 
cocra^u  maximc  rcquiiitui  fpontanea  pro-  cenimg.n.tf  &  rubr.de  fponf.n.  j  .\\>\AUx.de  Nemen.j.dr  ihi 
nujrio.>ccwnda,quiamoscrat  antiquis,vt  puelUnuptura  Fel.n.\-& d.c.TeriielDce,\.^.Sy'u.v.Spenf*lii>.^.\.diQ.  i, 
promittctctuf  viro  a patre,vcl  tutere,velamicis,  vt  ex  A.  Ang.,hin.l.T*bicn*S'i-Arm.n.i.^reg.Lep.p.^t,i.mitl. 
Cell.l.^.c.^.de6ac'\t.j9Ui*t.l.i.pmTtr.c.i.S(  fcribir fVr.ii^.  i.Mdfin.  jll.CMrrtriui  l.ydtfponf.c.yhitb^ur  to.t).tr.n»M, 
i.d»  /»»j,£,4f.Vnde  L.yfitclc$  apud  Plaut.in  Tiin.Seendtn  jlni.Cuc.l.yinfi .m»itr.t.\o  n.%.&  ^j.fxaet.gUJf.l.SoUt.  i  o. 
erge  tunm  nntnm  txertm  mibi  i  Ch.  Spendte,  Sc  inde  ,  qui  fflde  hu  ^ni  netJnf.verb.  Nen  nectt.  vbi  cx  co  textu  infi; rc 
ptomiitcbandii ,  didi  funt  fponfus,&  fponfa,qu.ifi  altcii  iusloqucnsdevxorenont(.ihiadfponfam.quiaodiafunt 
promifTijqui  promittcbat  auicm  ,  diftus  cft  fponfor :  ipfe  rcfttingcnda.  Et  loquitur  ibi  tcxtus  dc  fponlalibus  de  fii- 
Ycio  conu3dus.fponfalia,quia  fponfi  non  a  le.fed  ab  ali«  tuto.vt  tcftaiur  ibi  GUJf.vtrh.Sponfim.  &c  vidcntur  ctiain 
promittcbatur.Et  hancnominis  rationcmconftituit  imrif.  tcntitSHmr.t.ifert.iMUscafMmitntei.n.i^Ani.CiA,t.i. 

^.ff.dt  fpenf.&l.Spenfie.ff'.de  vtr./ig.SaaiMMMl  cen.l.l  i.verh.Mntri.MppelUiiene.in  meafiiiient/.y \.\hi 

fponfilia  ttiplicircr.i.  pro  fmurimatrimonij  promiflione.    Viunt  inodiolis  nominc  vxorisnon  vcnirc  fponfam^quarc 
a.pio  matiimonio  non  confummato:vndc  Iponfa  fic  ap-    fecus  videntur  fcniiic  in  fauorabilibus.  Qiiamnis  7»'«^. 
pcllattir ,  nupia  altcti  pct  vciba  de  przfenti  nondumco-'   pefiUgts  cenmmhiMits /Uff.x.n.i\.  dcfcndat  iii  fjuorabili- 
gnit.-i.Sic  accipitur  c,Ttrtitlece,dt  prtfmM,&c.x,&  finsU,     bus  ctiam  non  intclligi  fponfam  uc  futuro  ,  ic  icfc rr  pro 
de  fponf,  dm»T,&c,  CtniMgts.c,  (fmidefpenfmtmm.  i7,f, x,Sc     fe  B4ld.  l.  SeUi,  $.  Q*t  virmm,  n,x.ff.de  hu  ^Hin^t.infAm. 
Matth.i.Cww  tffit  dtfpenfiiiM.i.dicvtniai  fponfalia,niune-     Scd  poiiusi^S^/i/.ibi  fauct  noftix  fcnten.  (^andoautem 
ra  qii.T  ^  fponfo  fponlxdabantur  J.C-y7m^f.cxrf^r«^.  &    raatcria  cft  indt(rcrens,dicemus  fequenu  corollario. 
ka  vfutpatur  i.Reg.c.iS.  Nonhnhtt  ktxfpenfSiUMntctfft.        x.  Infcrt  CeuMr.  ^.dtcr.  i.^.c.i  .»>ir.».i.cumaliis,quo$  4 
-  ytoptior  antcm,8c  frcqucntior  eft  piima  fignificaiio.qua     rcfert.qucm  Ccc^mxmnt  Mmtitn^oi.fj-ttep.i.x^ifin.gi^Cn, 
Iponfis  piopticintclligimu;,quas  de  fuiuioappcllarous.     i.GHttitr.  dtiiirit  i.^.f.j  i.w.i. omnia  iuia  loqucniia  d$ 
j;nt.rmbr.dtfpenf.n.i,,  vbi  PMner,rK  j.  Mtx.de  Nemen.t^.     roatiimouio,&:  dc  marito,&:  vxoreaccipicndac(rc,quan- 
rtlji.i.prepe  initiMmv.Ittm  tidutrtt,Io.LMp.tr,de mMtrijt.     do  mattirooniura  pcr  vctba  de  prxfcnti  contrai^um  cft, 
i.h«bttiirie.^.tr.n»u.Centr*d.L«gusin  methe.iurj.de  nMpt.    quamuiscopulafccura  minimi  fit.Qois  niif^tias  non  con- 
(^ou.^.dter.p.\.c.\.n.^fia,Ant  Cecm  l,yinft,mmerJ.iojt.    cubitus,fcdconfcnfus  faciti.  Nmpti4uff,dtreg,iHr.n\{\(a)t 
vlmo  fponfam  de  ptefenti  iutifpcriti  vocant  vxorem  poft     Mmtienv.n.x.)cx  communi  vfu  loqucndi,  vcl  cx  maicrta 
iiuptialem  bencdi£lioncm,feu  catnis  copulam,antca  vcr6     fubicfta,  vel  ex  legis  intcmionc,qux  colligitur  ex  mate- 
cam  non  appellant  vxorcm.fcu  maritaiam,auconiugatatn.'    ria  fubiedla,  vcl  ex  alia  fimili  canfa  deptchcndator ,  lcgn 
fed  foUim  Iponfam  de  prxfcnti,f  .£x^n^/iV cenmerfiene    de  roatrimonio  loquentes,intcItii;i  de  copula  confumma- 
eeniMg.Sc  ratiocft,quiaqaodammodo  cft  adhuc  promiifa,    ta.  Vcrum  in  hoc,  ficut  in  corrollario  ptxccdenti,  diftin- 
rcfpcau  ctfcdusraattimonij.vt  bencf4i»w.f.  TeriieUce,    gucndum  eft:autcnim  matcria  eft  odiofa.autfiuorabilis, 
dt pr*/.fiiie,& Cemmr.i\\oi  referensi£.f.iJi.4.Iniureautem     aut  indiffcrens :  fi  eftodiofa,  nomine  vxoris  ,  vel  mariti, 
nVquando  fponfa  de  fttturo  appellatut  vxor.  c,  lumtnit  de    vel  matrimoni j  non  vcniunt  fponfalia  contra^la  per  ver- 
fpt,nf\h\,<jMiMipfMteniMxiffM4fuilft  dicititr.CUff.vir.Cem-     ba  dc  prrfenti,  nccfponfiipfi  de  prxfcnii  anteconfum- 
/wx.id  cft.fponfa.Et  fimilitcr  in  l'.Kris  literiscodem  modo     mationcm,  fi  autcmeft  indiftctens  ,  veniunt  qui  contia- 
atiqtinndo  vfarpatur.Vt  Ctn, 1 9. vbi  lacob  dixii  ad  Laban;     xerunt  per  verba  de  prefenti ,  fiue  confiimmatint  matti- 
Da  mihi  vxertm  mtnm  ,  qux  tamen  lantum  erat  fibi  pto-     monium ,  fiuc  non:non  autcm  comprchenduntur  fponC 
milfj.  Aliquando  ctiam  fponfus,&  fponfa  dc  przfcnti,qui     de  futuro.  Qnando  autcm  matcria  c!ft  fauorabilis.dixi  i^ 
nonditm  matrimonium  confummarunt ,  vocaniut  vit  &    corollario  prxcedunt.  Si  docent  Vmner.  d.  c,  Ttriie  lect, 
vxox.cOmnes  Rex,c.QiiminiiiMitrx.CeniMget,c.Cevimgiii,    fine  ,  &  Fel.n.^.  Sy!m.  v.  Spenf.f.i,  diUe  x.  AmtH- 
i.7.f.*McmD.  Ai'g.l.<^,fenf.Siie(citui.t.I^itHihm.i7,    tifl  rtfirm  %/inch.  rtff,  10.  »«<■.  y  %/ini.  (fnt.l. 

inft. 


infl.  nui»r.t0.i  9«  AUx-  Csirrtr.l.f.  de Jfitt/.  r.  j . 

Rogabu  tjuando  dicatiit  diipu-litio  fiuoribili  ,lk  qui  i- 
oJioiia  >  Rcljp.cllttcoiiliJcrinduin  primum  difpstitio. 
nis  iatfotuin :  ii  cnimid  fit ,  iii  finocem  altcuius  ftaiucre, 
ell  fauoc«biUv,licct  in  damnum,  &  odium  alcciiiis  i;duii. 
dct;fi  piiinum  intcnium  (i»  m  alicnius  oJiuit>,&  pcriiam, 
Ijuamuis  ccdat  inalt;:riuifauorcm,cft  odiofa.C^ia  cx  pri- 
inario  fiac  attcnJcnda  clklifpolitio.Sic  colliguut  ex ^t.c. 
Si  pr9pitr,dereftri.$»  6.  verli.Pumi  Mni ,  vbi  illiin  con- 
fiitucioncm  tcxtuantcmfruttus  vacarurzEpifcopomor- 
tuo,  .ippjllat  f  iuorabilcin  :  q  lia  principalic.r  edita  cft  in 
fauorcm  Epirc.  vt  dcbica  pcrlbluac ,  quamuis  in  eurum 
damnum  qiiibiisobueniie  dcbcbant.rcdundct.Ettcnctibi 
Domin.n.y  .h',*ncm  «.6.idcm  icnct glejfx.SciAnt  cunni  de 
tlea.in  G.verb.AlUi.d-  liiDem.fin.  Frttacm  ibt.fine  Bnrt. 
t.(^mi  exceptiene.^ojn  princji.i.ptr  iliHm  ttxt.f.  de  ceni. 
imd  &■  ibi  Al^eri.H.  1  .SAlicn. \.idtm TSitrt.l.Si ifHit  nec  c*m- 
f*m  ,  ,n prtn.  n.G.ff.  fi certfei.  &  thi  ?4mljit.^.  Fel.c.  i .  dt 
^»nf.n.\^.verf.  AiiMd^ft,CS-  c.NtH  dMkii,m,n.i.de  fent.ex- 
e»m.Sc  dicit  cflc  optimum  tcxi.ad  hoc  probandum.e.x.f. 
StMimmm.de  de.im.in  6.\h\,i.]im  ntn  fit  dicendnm  .f^rmm, 
fedpinmpetimtC^  btnijf^nHm.  Addit  m-4  'P*n.c  Ktn  dHbmm, 
defiBi.txc.n.i.x/erb.l'ieniU.Syi.ver.lHiirpret4tit,fin.  (^eu. 
tmm  *ln*,^H»irtft't  i.VMr.c.i  i.m.^.tJM 4Hd.rejr.io.de dn- 
Hmii.fj.\,n.-;.  Fi4rn1n.de  rtfi^H.benef.i.ii.f.i.m.if.  (j- /Jff . 
vbi  dliosrcfi  it.  Hzctamcii  dodtrina  quamuis  tta  com- 
muniicc  leccjita-fit.nu  raret  gr:iui  lcrupulo.quia  U.Andr. 
ci.t^' VfMfi.y.ap^ttefentii  conftituiionem  cmananccm 
pimcipaliicr  in  fauotcm,  (i  pa:nain  tamcn  contincat.ee- 
ftringcnJjin  cllc  :  vt  adiicrtii  ibi  P4nji.\o.  qni  fic  conci- 
liat.vr  ezcc  Jcoda  fit.quatrnus  cft  fauoiabilis.refti mgcnda 
veri,qii.ittnus  cft  odioia.ldfin^/./.i.  C.  dein  im  vocmmd. 
verb.Libtru,yly\  Hdrtjf.i.B*ld.n.^.Ale.n.f.SJic.n.t.($-  j. 
/ ffin. 4. P4Hl.d.Lfi ijmu  nrc cmHfmmji. $ . Alc. I.$.p4r4d.c.i6. 
n.  6.  Qu  irc  vidctur  corrucrc  dotlrina  ilb  communis  :  fi 
eniinquatciiui  fauorabilis  cft  conftituiio ,  cxccuJi  dcbct, 
quaccnus  auccm  parnalis ,  rcftringi ,  iam  non  attcnditur 
principaleconftitutioni»inrcntum,ad  difccincdum  ai)  fit 
tauorabili-,  &  cxcendcnda.nccnc.  Sed  ea  doftiina  coin- 
niunis.vt  vcta  fit.incelligcnda  cft.quanJo  odium  ^  fauore 
diftinpiii  ncqiiit:cunc  cnimcx  ptincipali  intento  fauoiis, 
aut  odfj  iu  licm  la  cft  fauor.ibilis,auc  odiofa^quocies  vcri 
fauor,  jfi  o Jiuin  Jiftiiigui  commoie  polTimt,  cunc  vctum 
habcc  alia  do^iina  hic  ttaJica ,  vi  cxtenJenda  fit  quate- 
nus  cft  fjuorabi  is.reftringcnJa  vct(S,quatenu$  cft  odiofa. 
S\cC»k,l,l>.\.V4T.c.t  I./».;. 

j  Tcrtii  iiifcrtiir.quoJ  dicenduin  fit  in  ea  quxftionc,  an 
ftantc  ftacuto,vr  vxote  ablq-,  liberis  deccdente,  vir  partcm 
dotis  Iiictctiir.fi  rponfa  dc  prifcnii  nondum  cognita  ob- 
eat.parsilladoiis  viroacquiratui;  ViJcnir  cnim  cx  di£kis 
n.  j.  colligi ,  acquiri  viro,cum  in  fauorabilibos,  nomine 
vxoiis  ic  viii,rponfi  Jc  pczfcnticomprehcJaniurifauor- 
^«  viri  fit  h«c  acquifitio.  &  pcrmulca  alia,  quie  congcrit 
F'/ c.7Vr/iff/«f9,Jr^r</i.».i.qaam  fcnr.  ptobabilcm  cdc 
aflcrit  ii.a.camquc  tcncnt  multi,vt  tcft  itur  t/4bb.e.  E,x 
ftblicM.j.de  c»nuerfc»ni,S:  ram  docct  C»m,  ArcmfJi.y^. 
XmHr.i^.  Scd  breiiitcrdiccndum  eft ,  minimc  lucrari  eam 
«^f^  ',  ft  rnimmarcriaodiora.cumfponfa  finc  caufa 

f  '  ..  I  jrtcm  amiitat.Et  ita  hanc  partcm  latc  probant 
^bb,d.t.Ex pmbiic»,n.-.& feifij.iL  latius  c»nf.\ .n.j^ti^ fe^. 
fl.i.lS^ld.Anch.  Sjdicet.  quosrcfcrt  &  fcquiiur  Ftl.d.c. 
Teriie  lee»,n.i.C»fi.tr.de  fpenf.  \  .Qmid  fini  ^emfmlim,  n.ti. 
h^btturiom  ^tr.noH-T^bitnm  vtr.  Sponftlim,^.  1  ./iw». 

^  Qu.irt6  infctturintcfptctatioaJf. exctm.md 
fi.  verf.Ntcillt ,  vbi  habetut  non  cflc  compcllcndumad 
Sedcra  Apoftolicam  acccdere,vt  abfolutionem  obtincar, 
pcrcuflbrtm  clerici  turpitcr  inucnti  cum  vxotc,  matrcfo* 
rorcvel  filia  ptopria.-&  quamuis  prima  facie  non  vidcatur 
inde  colligi.non  incutrcrccxcommunicationcm,  fed  cam 
mtnimc  refcruati  Pontifici:at  omncs.ncminc  {  quod  vi- 
dcrim  )  dirctepante ,  intcUigunt  eom  text.  vt  is  pctciilTor 
tion  incurrat  cxcommunlcvioncm  j  vtclalu  dcnotanti 
Th.  SmnckiK,  de  mmtrim .  T»m.  I, 
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contratiorcnfu ,  vcrba  ftatim  fcquencia  illios  text.  PoffM 
tAmen  aliquis  cxiftimarc  non  haberc  locum  carr>  Jccifio- 
ncm,'nifi  clcricus  rcpcrtusefTct  cum  vxore  catnalitcr  co- 
gnica  :  &  incurrcte  cxcommunicaticnem  ,  qui  Clciicum 
lepcrtum  cumfponra  de  pracrcnii  incQgnita  ,  pctcutcicr. 
Quia  cumrcs  hic  fit  exorbiian»  a  iurc  c6muni,&  Ckri- 
ci»  odiofa,  nomincvxotis  noncoinprthedctur  fponfade 
prxfenti  nondum  cognita.-iuxta  ptoximi  n.j.tra.lii.^.Cx- 
tcrum  Jiccnduin  cft,'^ncc  in  hoc  cafu  incurrctc,  (cd  nomi- 
nc  vxoris  intclligiquaircunquc  (ponfam  dc  przfrnti :  vc 
tcftatuc  ibi  Cjl.vtrb.cmm  vx»re,Ani,n.\  ]. Amth.fi.  Abh.n.y. 
D.Ani.i.p.t.m.c.\  i.xx>-fu  -j.Sylm.  Excomimunicmti»  6.^. 
d  dill»\o.x\\'ctcm  cfliomnium,  quamuis  immcritii  dubi- 
taiiuc  loquituc  Lud.Le.i.p-infir.mdieri^de mMir.in  i.edii. 
c.j6./ioji.§.£xptfc/ii?((  tt'i4mfetmHd».Qu\i.  Siatio  illius 
irxt,  ruaJi.t  cdam  in  hac  macetia  exoibitinti ,  &  o.^infa, 
nominc  vxocis  compichendi  fponfam  dc  prarfcnti :  mcns 
enim  Poniih  jis  fuit  cxcufarc  maiitum  ab  haccxcommuni- 
cacionc,ob  iniutiamadultcri)  gfauifrim.-tmfibiillatam.ob 
qnain  iurc  cioili  conccdicut  fibiaccufatio,S:  quia  vix  po- 
tcftc(j;incrc  dolotcm.vi  habctur /.(yr«rr^M<  ^.(^uidt.fid. 
</r  «u^W.Qi^T  ratio  paritcr  militai  in  i|uacunquc  Iponfa  de 

[>rzfeDti:.um  veiccommittaiur  cuni  illaaduhciiiim,vio« 
ctiirquc  alicnus  torus,/.i.».i7.^.7.&ius  ciuilc zquicon- 
ccdic  virb  acculatiimc  huius  adulterij,/,5i  vxor,\  \  .ittprin. 
f.4il.lt!t.dt  4duli.\mhC»H.\.dtcr.p.i.c.i.n.\  1.  qucm  fc- 
qiiuncui /^/rr.CanM,/.  5.iwy?  M.ii.r.iO.iv.5  &  Lmd.Lep.pr»- 
ximi  citmm,  ait,  qiiamiiis  prtcuticns  clcricuin  inucnium 
cum  ptopr ia  fponfa  dc  futuro  incuccat  cxcommunicatio- 
ncm:tatione  tamcn  iniuiiz  fibi  illarxnon  lefcruari  abfb- 
luiioncm  PontificiifeJ^oflc  ab  Epifcopo  abfolai,&:  pto- 
bat ,  qtiia  cx  tod.  c. ).  apparet  pcrcuticntcm  cWricum  cum 
Ibrotc  fornicantcm  cxcufari.SrdprofcAo  me&  fcntentii 
verum  non  cft:quia  fi  ratio  hzc  aliquid  piob.(t,diccndum 
eflct,percuticntcm  Clcricum  rcpcrtum  cum  Iponfa  dc  fu- 
tuto,immuncm  cfTcab  rxcommunicat.ficuc  dc  pcicuiicn- 
tc  rcpcrcuin  cum  fororc.ftacuicur  itl»  c.  j.VnJc  neccflaiid 
diccndum  tft  cum  Cteff.Ant.Anch.Abb.D.Ami  SylH.prf 
ximecitmtu  ,  folum  inielligi  cum  text.de  fj^onfa  de  prc- 
fcnti.fiuc  cognita  fit,  fiuc  nonv  &  cum  excommunicati* 
percutientis  clericum  ,  fic  Pontihci  tcfeiuaca ,  Si  onti  fus- 
dente  i7-f-4.  nec  inucniacuitcxtus  hunccarumcxripiens» 
diccndum  cft  hunc  pcrcufroiem  innodari  cxcommuni- 
cationc  Pomifici  icfciuata.  A  >arc  enim  antiquo  abfque 
exprcflb  tcxt.coitiptntc  difccdcre  non  licct. /.Pr<f i/>< 
vcl 


mm 


C.de  mppttt4t.co  vel  maximc.quia  ci^m  rcs  hxc  fii  cicricis 
odiofa  ,  &  ibli  mtcxtus  excipiat  pcrcuiicntem  rcpettum 
cum  vxo:e,nomine  vxotis  comp<thtndi  nondcbct  fpon- 
fa  dc  fututo,  iuxta  pioximc  num.i.  dida.  Et  in  propriis 
Ccrmini<.  Couarruuiam  rcprobat ,  Uim^ld.t^ndel.fmcrmm. 
I  .p.mmteri4  de  jpenfit.n.  \\. 

I-Jis  ptimiffi^  ad  [ponfalium  dcfinitienem  dcfcendcndo,  7 
fic  dcfiniun:uri  Nicolao  Voi\x\i.c.N»fir4tti,]o.^.^.ii  ii 
lmrifc»nf.l.\.f.dtfp»nf4l.  Sunt  fututamm  nuptiatum pro- 
miftio.  Solum  enim  propofitum  nultam  obligationemi 
ncc  fpdnftliuin  vinculnm  inducit.Quarc  ttiplcx  dcfideta- 
tur  conJitin,vt  valida  fiar.i.vt  fii  ptomifCo  futuii  mattU 
moni).  X.  vt  lit  intcr  pctfonas  iurc  habilcs  ad  contrahcn- 
dum.j.vt  vcibis,antfignisraaniftftetur:dcquibu^  condi* 
tiotiibus  fcorfim  difputationibus  fcqq.igcndum  rft,  prc-' 
niiiij  laiiicn  difputationc  pcoxima  ,  dc  iitrc  quod  acquirt- 
turpcr  fpoiiljiia  dc  futuro ,  vt  fitadultc'tium,nccne,  cius 
iuris  violatio  :  &  hoc  oidinc  procedcndum  cft  ,  prim6<l« 
n.ituta  &  qualitatibus  piomifHonis  icquifitis  ,  vt  confti- 
tuam  fponfalia :  deindc  dc  contrabentium  habilitate,  vbi 
dc  cta'e  rcquilita ,  Deinccps  dc  vcibis  confti<uintibus 
rponfalia  ,  at(|ue  mairimoniuin.  Poftca  tle  obligaiione 
confiirgcnti  cx  fponfalibus,6f  coa£lionc  ad  ipfa.finr  iuri- 
dica.fineex  conucntione  partium,  adir^lapcrncaut  at- 
iharum  annfllone.  Tandcm  de  fponfalium  diflblutione, 
&  piobaiione  nquifiia  ad  ipfa  iinpcditnda,  &  ita  abfol- 
uctut  ptimus  hic  libet. 

^  A  *  la 
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LibeT  I.  deSponfalibus. 


Id  JcniiimobrcruinJumcft,/).7l).4.</.i7.j.i.<».t.4^  6. 

app:lUrc  rpQnfalta  ,  factanic«t;lia  (juiJ.im  nuiiimo- 
,  ficut  exorcifmum  bjpcifmi.  Quod  roiiumi:  intclli- 

f;.t$ ,  rponfalia  habctc  findTitatcm  aliquam  prxuiam  ipfi 
actamento  matrimonij ,  I  h.ibcnc  fandita- 

tcm  aliquam.qua  tationc  .  lacnialia.led  di- 

cuntuT  a  D.Thoma  racramrmaliamatrimonij.iJ  tft.pri- 
uiit  -id  ipfum  nntrimonij  ucnmrruim.  Vt  bcne  aducrtit 

D  I  S  l>  V        1 1  ^  \ 

Vttum  cz  'ponCilibus  id  ius  mutuum  acquirant  fponfi  in 
cotpu5 ,  vi  violacio  huius  iuiis  fornicando  cum  ahcio, 
fit  aduiterium  -.aut  riltem  circunftantia  ncccllariocon- 
fitcnda  ?  S  V  M  M  A  R  I  V  M. 

Tum»  tfinii,  tft  dJalinlum.  ■  l . 
Fer4  frmic  ti*  »)"  ifft  *iutttriHm-l. 

StUtlt  *r^umtm'ernm,cr  imiitUOiu  »d  /.  Si  vxtr.ff.  lHl.dt  *• 

JMiter  (jr  Md  I  t  I7»). 
Am  scttffmi  sd /^pim  d-  futmrt pt  tiriuu^smtia  nttijfsria  ttmftt»' 

d*.frimu  epiaitjitm  ifft  A- 
SttumdM  tfimit,ijft  uteej»rii  ttmfitindiim.^. 
Terlim  tfiuit  vititr  midiu.i. 
Am  fit  dinixi»  ff»titi,^  tJullttlum  rtduBiui  7. 
jftfiii  lemiipii  tx  ttutiAitu  tum  uliimmffttf»  difaturt^^nt  UMturu- 

Ui.f^  ir»JituriniiBi3iii  »dt*.  ff  di  hii  qui  mtt.mjMm.  (f  mil. 

li-TMur.9.^  iii,*H  n*ti  ix  hthrmttt/etum  fiml  mmfxr4ltt. 
ittumutnr  Mrfumtaf  ,  ifuibui  fit'fMtur  tjt  iticmnfiMutlMm  ctufittm- 

dMMf. 

dm  fit  lireunltmti;  fi  fftnft  1*  vt^mUMtt  fftnfi  ftrnittiur.f.fiu. 
^  T^Vo  pctit  difputacio  prxfcns :  ahcrum.m  concubitus 
JL/ hic  fit  adultctii)us:altcrum  cfto  .ndultctinus  non  iit, 
ea  tamcn  pccca:i  malitijm  augcac,vt  ftt  circunftantia  nc- 
ccn'aii6  confit.-mla.Ciica  primikn  aliqui  ccnscc  cum  con« 
cubicum  adultcrtnum  circ.  ad  hunc  (jUcin  i-tFcduin  ,  vt 
fponfus  fbrmcantcm  fponfam  podic  dc  adultctio  accuft- 
lc.Probatur  cx  /.fJtf.i  5.1«  prin  ff.^d  tfjt./ ul.de  nimit.  ibi, 
D.t^erHj,&  j4nioniHM>  re/lrip/irnnt  ,  ttimmiit  fponfnm  hot 
mUm  vindtcanium  :  cfiUM  ntc  mairimoni.jnuif fm.mjue ,  »ee 
Jpemmstrim.  vit/are  ^rmittitnr.  Vbi  manifcftc  dc  fpon- 
CiUbutdc  futuro  cft  ftrmo.na  dc  pnfcnti ,  non  fpcs  ma- 
inmonij.fcd  mainmonium  ipfum  dicuncur.i.Potcft  pro- 
b^ti  cx  /.  i.r.  I  y.p.y  .in pr.ihi,Mjulierio  ts  itrro ijue  homof*- 
et,i*cied»  co  mujer  c*f*  eLt,  o  dtfptf*d*con  «tro.  Ec  ica  hac 
{ent.tcncnt.G/«/t(.  §uitm*dmtdmm,verl>.Sponf*m,de  iurei. 
Abb.c.Difcrttiont.n.^.  dt  t»  (jui  to^n,confin^.&  iii  ytte.v. 
de  Neuo  n.M.Alberic.t.Milti^.Q^u*re'i:Mur,n.).fin.(!r  tbi 
Oldr.ff'.*^  l.tut.de  *dutl.Uieg.Loi>.t,\.  vtrb.O  de//>«l*d*t. 
i7.p.7.d!cnouiirimc  hanc  fcnccmiamfottiict  dcftndit.S^r* 
mitn.liki  ftieii.c.f  .n.t  .&  /ff^.Sc  tandcm  concludit  n.  4. 
eflcvcr^  adulteiiicacquccxThcologi-iiidem  docuti  PalH. 
4.^  »  7 . « •*rt.  i  .in  prtncn.  1 7 . 
1     His  tamcn  minimi  obftantibus  ,  dicendum  cft  n6  eire 
aJuirciium.Ptobatut  cx  .idulcciij  dcfininone.quam  tt.idit 
Gelal.Pont  f .L»« ilU*dfi.\6.<]. i .&.D.7h  i. ».7. i  m "  S. 
e»'pire:i.\i  ahcnitoci  violatiu.  Scd  acccdcns  ad  iponfim 
dc  fucuio  minime  violat  alicnum  totum  ,  cum  hic  antc 
matTimonium  dc  piarfcnti  non  conccdaturfponfis  :  crgo 
adulterium  non  admittit.Piob.ex  I  jnter.C.  m princ.  ff.ad 
l  Iut,de*dult.ihi,Stdproprte  ddulttrium  innuptamcemmi' 
UtHr.Si  ex  /  8 1  .T*nri,hodie l.^.t.  lO.l.S.nou*  recop.  Cafttlr. 
ibi.Si  *li>Hn*  m-jer  efi*ndo  e*fid*,»  dffpt/*da,per p 4*br*t 
de  prt/inte  comitiere  ««^«/ffrio.At  ff  onfa  dcfutuco  roneft 
nupca  ,  crgo  accefTusad  illam  adulcerinus  non  cft.Ita  do- 
ccnt  (^loff.c.Qifidmm  dffp»n/*uit,vtrb.Std  mcechiu, 17. q.i. 
Ant.c.Difereti»nt,mi.6.deeo  ^iu  eoj^n.ctnf.&  ibi  Card.n.i. 
jlnun.c.  i  .dr  adtiit.n.i.fi.Ftl.rti.Je /ponf.n.t.inpr.  CoH.^.de- 
eret.i.f>.c.i.n.i,(jref.L«p.p..\.i.i.  immtdiMt»  *nttl.  1.  Ant. 
Cfom,l.8o.Ti$>iriji.^7.v.DHbium  fmen  tft.Ani.  Cucm  l. 
I  ■ir.i.io.n.^.Canter*  infuu  tj.crim.fiib^.  dt  Mdult. 

;,  C  I^-^-S-^*'*pf*''-^- AdulttriHm,v.ftd »mni*. 

C»n/i0n.de/p»ii/.i.^,J fint fpanf*i.n.  ii.&  17 .h*bttHr.t.e). 
tr.  AU.\:C*rrer.L  i  .arfionfc-i fin.h*beiHre»dem  tem.^.Pe- 
Itb.f  .ordin.  1. 1.  J.  lum  dednciiur.  .ri^bedo  l.  H.  recop. 
t.io.l.j.it.f.lk.QX  Theogis,  Eitrif.1.  ii.de  mntr.e.ii.n,  4. 


ViHald.cMndeinb.ficram. i .p.mattri*  de fp«nf*lib.H.<) .TmL 
Lrp.  I  .p.inftr.in  n»iU  edit.c.i^.i.Ad  h*c  libei,&  x.p.m»' 
teri*  de  m*trim.e.^6.  §.  Aebuntndum  tft  ttriio.  M*niut. 
t»m.fHm.i.edit.e.H.H.  j  .fin. 

Ad  i.argum.j.priotis  fcnt.rcfpondcnt  C»i».  Greg.Lop. 
n.t.cit*ii,&  tAle.v.C*rrer.ibi  reltiiu  ,  conccdt  vindiflain 
fponfo,nonraiioneadultcrij,fcd  quiacft  atrox  iniuria  fi- 
bi  illata.  Ad  i.dico  intelligi  eam.l.  de  fponfa  per  verba  de 
przfcnti,nondumcognita.&:  ita  feiuic  noncanciim  com- 
mitci  adultcrium  cum  vxorciam  cognita,  fcd  ctiamcam 
fpunfadc  pr.T(enti,nondum  cogniia. 

Circa  a.dubium,an  circunftantia  fponfalium,  eftonon  ^ 
coiiftituat  adulterium,  flt  camcn  nscedatio  cxphcand.i  in 
confvflione ,  cxDviA.  anciquioiibus  difput.intcm  inucni 
neminem:ex  iunioribus  pcrpaucos:Sc  tccs  inucnio  icntcn- 
lias.  I.  docct  mtnimc  ellc  explicandam.  Hanc  tenet.C»*. 
4.<^(cr</.i.^.c.i.n.i4.  qucm  {'ci\Wtat  yiH*fd.  candtl^b.ff 
cr*mtnt.  t.  p.  m*ttri*dtfponfH.\o,  &  dicit  eirc  probabi- 
lem  Pr/.  Ltdffm.dem*trim.^..^i.  ^rt.i.dub.vit.  Probat 
C«K4r.quia  (olx  circunftancix  mutantcs  fpccicmfuntnc- 
ceil^irio  conhtcndi.harc  autcm  non  mutac  fpecicm  ,  ciim 
adultctiumnon  lit.i.Potcft  pcobati.quia  iniuri.i  afHcicn» 
aliqucm,  vt  fuftibus  ctdcns,  ccnfctur  ctiaro  fratribus  cxfi 
iniuriam  itrogare  ,  &  camen  non  tcnetuc  fitcti  hanc  dt- 
cunftaniiam  iniutix  illatx  fratribuf:ctgo  timititcr  quaro- 
uis  acccdcns  ad  fponfam  defuturo,iniutius  ftt  fponuj,non 
tcncbiturid  fiteii.j.  Ptobatur,  quia  pcr  fponfaba  tantum 
contrahitur  obiig.uio  mucua  tradcndi  corpus  pcr  macrim. 
non  autcm  obIig:intut  fponfi  ai  abftinendum  abalicDO 
concubicu,  antc  matiimonij  contradlum  :  cr^o  alicnus 
concubicus  non  continct  circunftantiam  Iponralibus  oAm 
ueifam.nec  confitcndam.Vltimo.quia  ficic  lubcncfpon- 
faiij  ad  matrim.  ficut  votum  rcligionis  ad  ptofclTioncm: 
ficut  cnim  iila  funt  promiflio  iradcndi  corput ,  m.itiimo- 
nium  vcr&  ipfa  traditio  :  ica  hoccft  promiilio  tradtndi  le 
religioni,ptoftjlio  autcm  eft  tradiiio.Sed  per  votuin  fim« 
plcx  rcIigionis,non  acquiritrciigio  iusin  promittcnccm, 
nccobligaturcxco  voco  ad  non  tradcndum  corpus  altcri 
pcr  fbcnicatium  concubicum ;  quarc  is  concubicus  non 
continct  circunftanti.im  ncccilariu  fatcndanv.crgo  fimili- 
ter  per  fponfalia  ncutcrfponlusincorpusaUciius  iusac- 
quirit ,  ncc  obligatuc  ad  non  fornicandum  cum  alio ,  fc4 
tantum  ad  non  concrahendum  micrimonium  ctim  alio, 
quod  foium  priori  pcomilTiuni  rcpugnat  .-ac  proindeca 
circunftantia  non  cft  conficcnda. 

I(.  upininio  docct  cam  circunftantiam  c(n;  nccc(Iari2^ 
fitendam.tam  cx  pattciponfx  dc  fucuco  ,  li  cum  alio  fot- 
nicecur,quim  cx  parcc  fponfi,  fi  ad  aliam  acccdac.  Hanc 
ccncnc  S*rm.lib.\'filiCi.c.f.n.}.  Lud.Ltp.i .  p.in/lr.c.ief. 
§.t/4dh*e  libettSc  hancfcquicuttanquamlongc  piobabi- 
liorcm.  Pet.Ltdef.de  m*ir.^.^^.*.  i .  dub.  vlt.  Prob.itur  i. 
quia  cft  dupicx  maliiia,  altcra  foinicntionisialteta  ftadlo- 
rum  fponfalium ,  ob  id  cnim  ditimi  pollunt,  c.  ^»^m*d^ 
modHm  de  iHrtiur.Hcc  obiiit  diccic,iion  infctri  iniuriam 
quia  fornicans  obligatus  manet ,  innoccns  vct^  iibtr. 
Non(inquain)  obftac,  quia  ctiim  quando  altcr  conftiiiiit 
non  implcre  fponfalia,  manct  non  ipfe ,  fcd  fplus  alcit  li- 
bcr,&  tamcn  cft  culpa  morcalis  contra  fponfalium  hdcin; 

Er.Tic  lixclibciras  cx  iniutia  pcr  aiicnum  concu- 

itui  .  .  )  oricur.i.Foinicacio  taiiscftcontraiiafiuci 
datx  inlponfahbiis.crgodiiplici  afficirurma'itia.AntccC- 
dcns  probo  :  c)i  ISi  vxtr.t  ^.in  princ.  ffl^d l.  lul,  de  ^dult. 
ibt  ,  netjuefpem  matrimonij  violjre  permittitur ,  vbi  lurif- 
confuitusappcllacfurnicaciuncm,  violr.tiuncmfponfaliii. 
Ec  confirmat.vci  rc  alccricx  iuftitia  dcbita  vfo  ipfi  noci- 
uo  ,  cft  conira  iuftiiiam  .•  vc  fi  cquus  mthi  fit  dcbitus  cx 
contraftu.qnamuis  nondum  illiusdominU'  fim,&aliquis 
oculum  ab  co  ciurrcc ,  ini'.iftitix  ccimcn  adroittcrct.crgo 
cum  corpus  fponforum  fit  ex  iuftitta  dcbicum,  iicit  non- 
du  cradicum.abufutciiis  pcr  f  jmiracLonc  adcA  noclnu'^  SC 
infcftus  altcfifponro,*cric  vlcra  fornicationcm  .iiiinftiiix 
ctiracn.Sc  fic  ca  circM ftaniia  diuctfa  fnecic>cric  confiicda. 

j.Pro 


).rrobatiir,quaii(1o  fponfa  JeTtituto  foinicatur.atrucent 
iiiitiium  irrogat  Ijionlo ,  adci  vt  lcge<  conccdam  vindi- 
dam.vt  Jixin.).cxpoiHiurquc  probabililEraoconcipicn- 
di  pcticulo ,  atque  ita  iniaftinx  crga  viruin  futurum  ,  qai 
ibboltm  putans  i  He  ruam,jlfr,  in  bonifquc  cius/uccrdct. 
Ergo  vhta  fornicationcm ,  eii  .ilia  iniulbtix  fpccics.  ScJ 
diccs  hoc  dc  fola  rponG  fotnicantcpiobaic :  hoctaincn 
non  obllat,  quia  ius  par  vtctquc  in  corpits  altciius  pi^r 
fpon{iliac6p.uat,  ficut  adultctiu  tamforminx,  quam  vi- 
ti  nccxfljiio  fjtcndum  clt,q'.iaiiHiis  hoc  minus  graue,  ac 
Jniurioruin  lit.Taiidem,quialccundum  commun.rcntcnr, 
liciti  funt  amplcxus,  Sc  ofcula  intcr  fponfos  dc  fiituro.c6 
qiiAd  fponlalia  funt  initium  quoddam  matriinonij ,  ac 
proiudc  ronccdunt  iusvtciiili  voluptatcpriambula  ma- 
rrimoniali ,  crgo  pcr  fponfalta  acquititur  ius  in  corpus, 
aliis  nullus  iiliut  vfus  conccJcrctur:&  confcqucnicr  vio- 
lans  hoc  ius  pcr  fornicationcm  ,  icus  crit  vltra  fornira- 
rioncm.iniiillnix  admilFx,  ncctn"ah6  apcricndar  in  con- 
fcllionc.  Et  hzcfcntcntia  cft  valJe  probabilis. 
;     III.  Scntcniia  cft  mcdia,&  qusm  vctiotcm  cxi(limo,vt 
M  fponfjlium  citciuiHantia  ncccrtaiio  fjtenda  fir,  qu.m- 
do  (c  tcnct  ex  partc  firmin.T,id  cft,  dum  aliquis  fornici- 
rur  cum  fponfaalierias  dc  fuiuro:tunccnim  tcneiui  for- 
nic.ini,&  ip(a  fponfa  fjtcri  hanc  fponr.»Iium  citcunftan- 
riamtatquando  fc  tenetcx  p.irre  viti,  quia  fponfus  dc  fu- 
turo  fomicatur ,  h.rc  circiinftantia  non  eft  dc  neccflitate 
«Iricgcn^tin  confclfione.Manc  Ccntcnt.in  nullo  authore 
iu  exprcfi^  rcperitat  cam  vidcnrur  ample^i.  Anttn.Cn- 
cm  l.^.infl.mnt.t.  i  n.ff.7.  Ai.tnwel.  1  .to.fttm. i.rJit.c.j  5  .w.  j . 
Ji«'Lud.L9p.i.f.  infitvU.  Mmrirtmde  rh«tr.t.>,C^.  Adutr- 
ttndutn  fjl  ttrtti\A\\mi  cnira  acccdcntcm  ad  fponfun  dt 
futuro  tencti  f  .vplicarc  hanccirnmftanti.im,  fiibticcte 
dc  ip(b  fpnnfo  :  r.iiionclquc  corum  dc  fola  Iponfa  p'ro- 
bant :  &  fcio  aRo.<  iuniores  dodlos  hoc  ipfum  feniire.  Et 
probaturde  Iponfa^r.ntionibus.  II.  fcnt.qux  fatis  vrgcnt. 
Probaturautcinnoncnc  in  fponfo  circunftaniiam.  Q^iia 
quamuis  ctiam  coniincat  ea  foinicatio  iniuti.im ,  ac  ch- 
cunftamiam  diucrfam  fpccic  ,  iniuftitiz  aducrfus  ius  ac- 
quifitum  fponf*  pcr  fponfalia vr  apcneptobant  exdem 
rationcs  fccundx  fcntcntix  .-  vernm  cum  ea  iniuria  rcpu- 
letut  piudentuni  arbitiio  leuis  in  foinicatione  fponh  dc 
futuro,  non  excediclimitcs  culpx  vcnialis,  ac  proindc 
non  eft  nc ccnirio  fatenda:  quod  fecu^  cft  in  fponf*  for- 
nicationc  ,  quac  attox  cft  fponfi  iniuiia:  ficui  fornicaii 
cum  forminaad  furandum  dimidium  argcntum,  habct 
coniundam  furri  circunftantiam  tmitantcm  fpccicm.-quia 
tamen  materia  cft  lcuij,  cft  folum  culpa  veniaiis ,  ncc  nc- 
cciririi  f  itcnda  cft, 

Hinc  fit  quamuis  hicaccelTus  non  fit  vcriadultcrium 
(^vt  dixiinus  n.i.^mutarciaroen  pcccati  fpcciero,  ciim  vl- 
rra  fbriiicationcin  (it  iniuftitia  aducifa  fponfalium  fidci: 
»r  piobauin.  j.rcdnciturquc  adfpecicm  adulictij,  vtbcni 
dixit  PetrMi  de  Ledefm.dt  mmr.^.^l.mrt.i.dtib.vli.immt- 
^i«te  mitte  mr^itmtnioriimfo!titiettem,lC  ratio  cft.tjuia  in  eo 
accilFu  iniurtitia  inucnitiir,  ficut  in  adultcrio  :  lcd  in  hoc 
contra  iu$  pcif^dum,  &in  rc ,  in  illo  autcm  ,  contta  ius 
imperfcfium ,  5c  ad  lem  Et  hoc  tencndum  cft ,  qu.imuis 
Enrt^.t.  ti.dt  mtiirim.tt.  I).  B.4.  dixctitnec  cflcaJulte- 
rium.nccmutati  niotis  fpecicnr. 

i.Inferturfiliosconccptosex  fomicattone  cnmfpon- 
fa  defiituro.non  eftc  .idultcrinos,  Qiiiaca  fjrnicaiio  veri 
adultcrium  non  cft.Sic  CcudT.^.decret.\.f.e.  1 ,  «.  1  j,  Lud. 
Le[>.  x.p.inJlruU.mtueriM  dt  matr.  c.  5  6.§.  Aduirtendum  tji 
ifr/»«;fubricucrc  tamc  an  dicendi  fint  naturales,an  fj^urij; 
id  ramcn  declarjuit54r(»i./.t./?/»^7.c.j.n.y.diccn$  non  cllc 
narutalcs.  (Via  folutus  dici  non  potcft  ,  qui  fponfnlium 
fidc  ftriftu^  cll.cum  eo  ftatu  durantc  aliud  matrimonium 
inirc  ncqucat.Etitaprobar/.t.i»jr.^<//  hit  ^ui  notti..nf*fn. 
vhi  intcr  pcifonas ,  qux  infamia  notantur,  enumcrantur, 
qui  b-na  fponfalia  ,  binafvc  nuptias  eodcm  tempotc  con- 
ftitutas  habuerint.  Potcft  ctiam  ptobari  ex  l.w.TMri  te- 
die  l.s.t.SJt.^.rte.ih'i.  Ordtntimot  ^ue  tntencts  ft  di^Attfer 
Th.  Saochcz  dc  matiim.  Tora.  I. 


Difputatio  II. 


Iti  hijei  ntturalei,  ^nande  4I  titmpe  t/tu  nttcieron,  c fuiren 
caniteidei,fiti pudi  tt  pedien  cnfAr  ctnfiti  mtthtt  iufiiimentt 
fin  diffitifMcien.Sci  qui  coiuiaxit  fpunrali.i  iion  potclt  iu* 
ft^ablqucdifpenralionc^fpofalibus  rcrilicnscaro  duccrCf 
cx  qiia  conccpit  illuin  filium,  crgo  is  Hlius  non  cft  njiu> 
ralis.  Etconfitm.quiahacrationcHli]  naticxcoqui  fim- 
plex  caftitatu  votum  cmifit,  non  funt  naturalcs,vt  dcfcn- 
dit  CeruMUteiLl  tyT4nri^n.i4\^.& feifj.  C^uia ncquit  hcitc 
ftantc  vo  0  contrahcrc.Cxtciu.diccndum  cft  cos  cilc  na- 
turale^tqiiia  tcmpoieconccpiionis  potciant  parcnte$,non 
obftaniibus  lpon(alibus,valid^,  pcccaiulo  tamcn  contta- 
heie  matrimonium;e£dum/f  V 1  i.TnnMpoftulat  vt  ^arcn- 
ici  poQinr  iullc  contrahcrc.intclligit,  id  cft,  valijcquia 
non  habcnt  impcdiincntuin  ditimcn<.  Vt  docct  Bnri^.  L 
1 1  ,df  M«r.r.io.».i  Idcroque  tr.idunt  hac  raiione.diccntcs 
filiosgcniiospoft  fimplcx  caftiiatis  votum,cnc  n.ituialcf, 
Ltirit  ae  ttltmeniJ.Si  ^uii  4  librrtt.in  9  J  ff.dt  lihni  m^nefl 
"P.Mei.X.ie.dtiuJl.tr.i.  difp.iGj.ff'.  949.  &  colligiiur  cx 
c.PerTe,dni»itert  injin.\\>\  i\cil\H  ofEcij  Epifcopt  clTc  ca 
roa'timonij  diirolucte  ,  qna:  illicitc  cuntradb  liint ,  vbi 
.apertc  intciligiiur.id  cft,  inualidc  ralias  non  clfct  matti- 
monium,qu.iinuis  cum  pcccato  initum.JiiroUicndu.  Col- 
ligiiur  ctiam  ex  /.j.i»f.i9.;'.4.vbicnuraerans  filios  natu- 
ralcs,&:  diftingucns  conira  fputios,air,#/mr/OT0  tei 
^iuntce  Jt  itii  iMtjtreit  ne  duitnde  tnire ellei  enh*r^e dep4- 
nitfit,edt  »rden,ede  rtii£ien,»dt  c^fdnJtnte.Eccc  quali- 
reromnia  inipcdimcnta  ,qui  cnumctatjVt  filij  non  di- 
cantur  natuialcs.nint  dirirocntia  roairiinoniumtcuro  crgo 
in  hoccafunullumfit  impcdimeniumdirimcns.filijcrDn^ 
natiirale<,  Ncc  obfta:  /,  1  .ff".  tU  hii  fni  not.  mf^m  quani 
inagnifccit  S^rmiVn.pto  fua  fcntcntia :  quia  intcHigituc 
dclponfjhbus  dc  ptxUnti ,  nondum  copula  coniuroina- 
ii>,vcl  nuptiis.iJ  cft,  conlummatiscopula, 

Ad  I.atgum,propofirum  n.  4.pro  t.fmtcntiadico,  efto  ^ 
eacircunftantia  non  mutarci  fpccicm,  dnm  fponfa dc  fu- 
tuto  fornicatur,  fatis  ellc  ,  vt  aggrauct  notabilitcr,  iuxta 
coromuni(Iimam,ac  longe  vctioicm  fcntentiam  ;  ncJum 
coromutct  fpecTcm  ,  &  rcducatut  ad  adultciium  :  vt  dixi 
n.y.Ad  a.Ncgo  confcq.  cft  cnim  longi  difpar  ratio;nam 
fuftibuscxJens  aliqucm,  diciiur  indircde  aSiccre  iniu- 
ria  frarres  illius,  Si  non  quafi  dclinquat  conira  Ipccialein 
oligationcro  ,  quia  tcncbatur  confulerc  honoti  futtum, 
atquc  ita  nullaeft  fpccialistnalitia  ,  &  dcfoimitas :  at  ac- 
cedcnt  aJ  Iponfam  dc  futuro,aJmitcit  iniulliriam  contra 
fpccialc  vinculum  fponfahum,  violans  ius  ad  rcro  fpon- 
fo  acquifitum  :  Sc  confequentct  cominet  ca  fornicado 
vltra  inconuncntiz  malitiam  ,  fpecialcm  iniuftitix  de- 
foimitatem,  fponfalibus  aJuerram.  Ad  j.  Negatut  con- 
fcqu,quia  quarauis  in  co  conncniant  fponfalia ,  &  votum 
finiplcx  rcligionis ;  longc  ramcn  didident  in  hoc ,  quoi 
votum  fimplex  Rcligionis  fii  Uco ,  nec  rcligio  aliquoJ 
ius  acquiiit :  pci  fponfalia  tamcn  quz  funt  iuiliiiz  con- 
tir.i^s,quilibct  fponfus  acquiritius  iuftttiz  ad  cotpus  al, 
tcrius,  qtiod  violatut ,  fi  alteri  iiadatui ,  ctiam  quontum 
ad  vCum. 

Ad  i.  exatgumcn.  piopofiiisnDm.j.  pro  ».fcnt.  qua-  to 
tcnus  probat  contra  noftram  ,  idcm  cfTe  in  fponfo  forni- 
canrc  ,  fatcorinucniridupHccm  illara  defbtmitatem  :  at 
dcformiias  iniurix  ,  cft  leuis  ,  &  venialis,  nec  eft  fimilc, 
quando  fccmina  oronino  lefiliti  Iponfalibus  iniuftr.quia 
eft  dircdli  contra  fponfalium  fidcm,&  ira  matcriaeft  gra- 
uii  &:  culpa  mortalis.  Ad  1.  Simihter  fatcor  elfe  contra- 
tiim,.non  omnino  fidcifponfalium,  quianon  piotlus  ilU 
diiroluit^fcd  cx  paite  innocenris :  &  cire  dupliceni  roali- 
tiam,altcra  tamcn  lcuis  cft.  Ad  j.  Katcor  eam  circunftan* 
tiarn  in  firminaeirc  f.itt:ndam,&  ^qualc  ius  habctc  vtrunvi 
qnc  in  ahciius  corpuijat  qnia  non  cft  zqualis  iniuiia,idco 
ca  citcunftantia  cx  paitc  fccminz  conftituit  culpam  roor- 
talcmjnon  autem  cx  partcviti:ncc  cft  fimilc  poft  contra- 
ft'im  matiiinnn:um  :  tunc  e  lim  vttiu^quc  aJuliciiuiti 
eli  nccclTaiio  fatendu-n  :  quia  ciro  fit  vfurpatio  rei  alie^ 
nz  iuuiio  Jomino,cft  grauis  iniuiia  :  itcm  diicd^e  oppo- 

A    i  n><ut 
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niiot  bono  fiJci  lacramcnti  instrimouij  per  qood  obli- 
ganiui  coniugr»  aJ  muiuam  Corpoiis  traditioucm  ,  ric- 
gantlumquc  ciiilibcl  alii  corpus  ,qua  ratione  non  cclVacct 
aJfliccij  ciicunftantia,  quamuis  vuo  ccnUnncnte  admit- 
tcreiarrai  in  rponfaUbus  non  cdcalii  obligatio  ,  quarc  fi 
cx  fponfi  voluDtatc  fpon(j  foinicatuc ,  ciim  cfTa  miuria. 
fibi  iliatn,  fornicatio  illa  tantum  coniinrtct  malitiam  in- 
contincntix.  AJ  vltimum.conccio  fponlura  violjie  lUud 
ius.fcd  in  matctia  lcui. 

D  l  S  P  V  T  111. 

Vcnim  fufficiat  ad  fponfalium  valorem  promiflio  meri 
intcma,fa£^a  homini,m.itiimon  j  finurii  vd  obli- 
gct  vt  promifiio  f 
S  V  M  M  j1  R  t  V  M. 
't^Hprtmifi»  initrna/ii  fn  »i  j^9nf*Via,rmm.  \ . 
jin  elrli^riin  vim premijiimi/^iitnt*  iurt  pefitiuo,X. 
Deminium  <•»»  UMHtftrMHr ptr  Aflum  iniernum,  i . 
jtn ebli^ti ft^nd»  in  iitrt  nttinrt,prim4  epimttthltgart,  4. 
l.Opinit  vrrier,nen  ebli^art,$. 
SetHHntur ar^umtnta  pritru  ftnitntit,6. 

j  y^Irca  1.  conditioncmadfponfaliarcquifitam  quieft 
V  jpromiflio  ,  (latim  dubitatio  occuriit ,  an  fola  mentc 

Jirominiofafta  fuffici.it.Qui  bifariamfitti  potcft.ant  foli 
lomini,  aut  Dco :  in  prifcniiarum  dubitatur,  quanJo  fit 
foli  homini.difputationc  autcm  fequcnti  fermo  erit  quan- 
do  lit  Dco.  Ei  raanifcftum  cfl,  qualitcrcunque  fiat  pro- 
midio  "oU  mcnrr.nonfufficcicad  rponrali.i,quiac(l  ton- 
traftus  intcr  homincs,vltr&  citroqut  obiig-itoiius.mmua- 
quc  ac  rcciprocam  promiflioncm  dcfiJctans:vt  coiiftat  cx 
dcfinitionc  fponfalium  ttadita  difp.i  .n.7.  Vndc  difficultas 
in  eo  vcrfatuf.an  in  rationc  promiflTionis  objigrt. 
j     1,  Videtur  ccrtum.ft.in:c  iurc  pofitiuo  minimc  obliga- 
n  proraidloncm  intcrnam  hominifa£lam.Qiiia  ius  pofi- 
tiuum  acccptationc  pctit,  vt  obliget ;  vt  latc  difp.ti.dicc- 
mus,&  quamuisibi  dirput.ibimus,an  rcquiratur  .iccepta- 
tio,quando  fitcaufx  pixiSc  an  confargat  obiigatio  n.uu- 
ralis  antc  ncccptioncm  :  &  an  iurc  rcgio  Caftcllz  hxc 
accept.itio  dcfideretur  pcr 4. /.5. rr<-#^.  Vcrum  om- 
nia  hxc  vidcnrurinteliigcnJa,  qusnjo  picmiffio  cxtcrnj 
fit,vt  dcnotant  ca  vciba  j.l.i.pnrrtttHd» ^ut  al^Hne ft ^ni- 
fi  ehli£4r  M  tire.  Innocefccte  cnim  iJ  minhnc  potc  ft,  nifi 
cxtcma  fit.Qux  omni.i  doflc  adMcrtit  T.MtlinjoM.t.dt 
imftjrdn.i.difp.iCG  ^,Vi  Huitm  ad  id. 
j     ).  Eft  cettura  ,dorainium  pcr  aftum  mctc  internum 
transfctrt  non  polTc.Quia  hxciranllatio  pcr  tr.-iditioncm 
fit.Traditienib.C.dt pnU.l.^metithC.dt  rti  vtnd, 
^     Totaautemdiffiailtascft  .anfcclufa  iuris  pofitiui  dif- 
po(itlonc,attcmo  folo naturx  iurc.promiifio  inrctna  ho- 
mini  fadla  obliget;vt  fi  mcnic  aliquis  fc  obliget,  non  ve- 
r6  pcr  modum  voti  ,  fcJ  focminx  ad  duccnduin  illam? 
Doplcxcftfcnt.l.aitObligare.  Probat  i.quia  non  implcre 
coniinct  mcndactum ;  redditur  cuim  di Aum  falfum.  Ec 
confirm.quia  faltem  cft  irfidclitas,  qux  culpa  eft  iutc  na- 
taraii  ptolubita  :  ficut  infidclis  Dco  dicttut  Ecclif.C.  qui 
promiflaDeonon  rcddit.  Ptob.z.quia  obligatio  promif- 
iionisciim  fitex  icge  priuata  ,  quam  promittcn»  fibimct 
fpontanecqtie  imponit,^  nuliaaiia  voluntatependcte  vi- 
dctut.nccaiicna  voluntas  accrptans  conf.rt  vim  Irpi-;, 
&  obliganJi  ptomifliloni.  Eiconhr.  quia  radix  totaobii- 
gationis  in  his  vinculisvolontariis  cft  animusfc  obligan- 
di,in  tantum,  vt  qualiicuraque  fit  extcrna  promiflio,  dcfi- 
cicntc  hoc  animo  non  obligct.  5.  Quia  maius  cft  vincu- 
lum  promilfianis  intcmx,  quim  folius  propofiti.vt  cx  fe 
conftatt  crgoaliqiiam  obhgationem  illaaddit,  aiiis  nihil 
inrcr  ca  diftarcr.  4.  Quia  acccptatio  necefiaria  non  eft  ex 
T  rCjVt  promi(fio  obligetrergo  ncc  vt  cxtcrne  fiat. 

j  .  coiifrqu.quia  figna  cxtcina  foliim  dcfiJcranrur 

proptcf  acccptionem.  j.  Si  promiflio  intema  iuramcnto 
firmcrur  .obligat :  er^ro  pcr  aamnmcrcintemura  potcft 
aUquii  homuii  obligiri ,  &  ita  cucciiiui  fundamcntura, 


cui  contrariafcnt.  inniiituT.6.  Si  quis  hcrl  a«:\»»  intenio 
promifit  homini.hodiequc  ipli  rignifictt.non  dcnuo  pro- 
mittcns ,  illo  acccptamc  ,  mana  obligaius :  crgo  autct 
ciat :  piobo  confcqu.  qoia  ilU  fignihcatio  non  obltgauit. 
7.  Polfcflio  fola  volunrate  non  pofliJcndi  amitiiiur./.i.$. 
Si  f  »W.      In  «miittnda,&  i.  Si  ^uit  1.  $.  vli.f.  dt  M.f. 
pejftf.mii  Si  dominum.vt  quando  ic$  pro  dcrclida  habe^ 
turicrgo  ptomiflio  intctna  obligat.Tandem.quia  pfoinjf- 
fio  fidla  infanti.etiam  demattimonioconirahcndo,obli- 
gat:vtdiccmusJifp.  6.n.ij.Cc  17.  Qiur  taincn  mcic  in- 
tctna  vidctur,  ciim  incapax  acccptandi  mfans  fi;.  Quaie 
hancfcnt.tuentui  Ltdtf.i.p.ijHMrii.^.ii.4.\.dHb.i  j./»-/*- 
tiei  l-S.dt  centran.c. i  i.^.Porro  vi  mt*m.  MtndeK*  L  1. 
dep4a  f.4Ji.B.&  ait        poflc  cum.cui  fa^a  hxc  cft  pto- 
milfio  mcntahs.fi  confiflionc  piomitrcniisfibicimftarer, 
&  rcm  piomiiram  repctcre  non  poflet,occulta  cotppcnla- 
tionc  fibi  fatiificcie  tc  in  hanc  magis  inclinai  P.  Melt». 
Itm. i.dt  iHft.  tran.  t. difp.  1 66.  pMleanit  *r{«w./W«li«- 
nem  :  Sc  c?m  dicunt  cflc  ptobabilcm  Setmi.Ai-iitu  Arm^ 
een.pre  i.fenttniiarefertndi :  k  cft  fay*  ptobabilis. 

Il.fcnt.cui  adhxrco.ait  nullam  obligationcm  indiicere.  S 
ciia  ftando  in  iurc  naiurali,'"ca  polfc  llbctc  rcuocan.Prob. 
t .  quia  vnus  non  obhgaiur  alrcri,nifi  pci  moJu  fibi  con- 
naturalcm.ee  humanum.quicft  vcrbisvcl  fignis  cxternls: 
crgo  quamuis  D:o ijHicerdiHmftrHtmiertft.i.Krg.  1 6.pof- 
fit^homo  obligati  aftuintcrno  ,  homini  tamcqui  foUcx- 
tcinainiuctui,  nonpotclV.  1.  Probatur  .quicunquc  fupe- 
riot  abfoluius ,  &  inJcpcndcnsab  alio  ,  indoccnsobliga- 
tionem  pet  aiiquam  lcgcm,pottft  pro  libiro  validcteuo- 
care.ita  viiam  non  obligetifcd  homo  iibric  indncii  in  fe- 
ipfo  obligationcm  proiiiifllonis  ,  crgo  quainJiu  Inpetiot 
abfolutuscft.quiaahcr  nondum  acccpuuit.potctit  libcti 
reiiocare.j.Piob.ex  l.Qni  M^fenti  fdt mcj.pof  .bi.<ft,i  mlh- 
ftniifirne  fcribii.vi  in  iiltri4it  mereiHr.nen  ttm  m:tnit  bm- 
ht.vt  ft4tim  vtlitferHi  pefrfitntm  dimitttrtfd  m^gu  dt- 
ftin4tl9nemfH4m  in  id  ttmpHi  cenftrrt.^HeftrHHSctnior  fm- 
ntttfutrii.  Si  crgo  in  piomiffione  in  abfcntia  fada,  ctiara 
cxtcina,  dccft  cx  natuta  ici  animus  fc  oblig.m  Ji.doncc  ab- 
fcns  acccptet  ,  a  fuitioti  in  pioiniifionc  intcina,  &  confe- 
qucniei  minimc  obligabit.  lianc  tcncnt  D.  71fr#.  1.1.^.88. 

4  I  .Ce^p.&  ^d.l^.l}.  I  .4. 1 .  ^HdftiUHC.  I  .,^hul.}O.SH.<].^i. 

cerp.T Hrrtcr.i-J.q. I  .f . i .n.i.Tabitna ytium.i .  inpr.0 f .4. 
».j.d-5w««qoamuis  dubius,in  lunc  magiiinclinat./.j  J# 
iHft.4.s.4.i.peft.i.cencl.vtrf.  Dt  denatient  4uttm  &  /.4.5. 

5  1 .4d  C.&  1.7.1-4.1.  in  f»l.4i  I  .verf  il-cdp  cenir4  «r- 
gH4i  C»rd.fHm.ef.\\\.Mcrc.l.(>.dtteni<4tt.c.y<,  %.Entei»t 
tftei.  CAreUdtt»ii\r4ll.  \.pj:.\ft,.  yfr-f.i.i.^.  98.AJ/ 
^^yi.j.Dist.t.Lmd.  Lep.  \  .p.  inftrHil  inedit.c.  177.  $.  ^rf 
qHtftitnt  txiftimt.  Aniltijier.i.p.<j.i.dt  vete.4.i.d  fcmlt. 
4.  Enriij.lih.  t  ^Jt txtom.e.iy.n.s  .in  cemmtnt  lii.i.Mm' 
tiutl  i.ie.fum.i.  detdit.c.t)S.  fi'uiminprinc.  6c  do:cicne 
prob^bilcin  T.Mot.cii.fre  prierifnt.  Jc  viJcntui  tcnerc. 
/Iic4rd.  4.  } 8.4.5  f  I .  inu.  Angel.  Z/otum  i .  inii.  vbi  di- 
cunt  omnem  ptoroiffioncm  litiiam ,  fi  acccptctui  ab  eo 
cuifit  ,obligarr,&  tcnct  Guiitr.l.  t.'^.  cMn.c.  ti.  ».4- 

AJ  I .  argiim  -n.&coDfirmarioncm.iicgo  clVc  liicnJa-  ( 
citim,  aut  infiJciiiatcm.quiacavideiuvincflltacita  con- 
ditio  ihi  piomiffioni  internx ,  fi  alteri  iminur.i  ab  eo  ac 
c:ptctur:ncccft  fimilc  de  p;omiffione  intcina,fiaaDco, 
qoia  ei  omne  cor  patct.  Ad  t.Diftingoo  antcccJcns.obli. 
gatio  promiffionis  pendet  i  fola  ptopiia  voluntate.tan- 
quam  a  principali  moacnie,  &  tiibucntc  vim  obliganJi, 
tam  proiniffioni ,  qoam  acccptationi  altetiiis :  conccdo. 
atnonpendct  avoluntate  acfcptantis,tanquam  icon- 
drtionc  ,  fine  quanon  oritur  obligatio  :  n;  50.  Ad  confir- 
mar.  fiteorroramobligationis  radiccm  clFc  promiitcniis 
voluntatcro ;  dcfidcrarur  tamcn  acceptatio  alterios.  vt 
conditio  fine  qua  non.  Ad  j.  Quo  ad  hoc  cft  maios  vin- 
culmn  ,  quia  promiffio  intcrna  eft  obligationis  radix  ,  & 
ita  licet  nonduin  intimatifit,maiofcm  vim  h.ibct  ,quam 
propofitum  ,  eam  tamcn  minimc  cxcrccre  v.-iict ,  donec 
iniimctui :  vt  catena  fcrica  roaiorem  Ugandi  vim  Itabcc 

quam 


q<i^m  tenuis  filus,  m  hancvim  non  cxerccbit.  ni(t  appli- 
cctur.  AJ  4.  Ncgo  llando  in  iurc  naturx ,  non  ciTc  ncccf- 
fariam  acccptattonfni ,  vtdicemus  dif.^.  n.  10.  Ad  j.  Si 
iuramStum  illuci  fiat  Deo,oblig3bit,qiiia  habet  rationem 
»oti :  ftcus  fi  fi«  homini  more  promiflionis  hnmanx :  vt 
diccniH»  difp.y,  AJ  6.  Iii  co  cafu  ducat  acihuc  morAlitcr 
prxcedcns  pioiii!(no,cum  rctiocata  non  fit,  &  ad  huc  ia- 
timatur ,  vt  acccptctut ,  quarc  acccdcnte  acccptationc  ni- 
bil  dcfi-^ctatur.  Ad  7.  Quamuit  intctnus  aftus  fuf^ciat  ad 
ahquij  i»  fc  ip(b  amittcndum ,  non  tamcn  fufHcit  aJ  ius 
tn  altcrum  trausfciendum  pcr  contra^m  .-  cum  motc 
humiino  obligatio  in  contradibus  ociatur.  Ad  vhimom. 
Promiffio  f.iata  infanti  ptx(cntinon  cft  intcrna.ncc  ftan- 
do  in  icre  naturali  oblig.iret,  fcd  oblit^atfolo  tute  politi- 
vo  ,  quo  caatum  eft  f]'iorc  infantis  non  requiri  acccpia- 
tionem  ;vt  diccmusdiiput.^.i^ 


DISPVTATIO  VI. 

Vtxim  faltem  promiflio  intcrna  fafta  Dco  ,  qiix  voti  ta- 
tionem  hnbct,  duccndi  aliquam  in  Txotcm,  obligcif 

S  V  M  M  A  R  I  V  M. 

frtimjtt  f*S»  t>t»  mwimnif  p i»dt  iit»mm  tmmtiwt ft^uatttr^vl 
tuMirft  in  frd(tfrt,*ii  Altfltm  I. 

qHMm4$rfi  frimijjit  €tatr»htndi  MUJmt  mat*  timfitmwnti»Httm 

l-itttnili.X 

gajj  jihAi  hi'  (tmiiii*mty»ifiDtm  aimd  ftMtiut  mihl  imffirMritff. 
«»» t'1'.m  »iimi  viriuiu  fi,  unjtri*  vtti.vt  tmmtitm  fnmmdt  titm  fri- 

•f«ri  >       tfi  mtimt  timmni  4. 
Vitmm  m§M  lH,lfndij^m»mdo  laJm  t]t  48m  vtrtmiit,  mm  lill^ir 
Jlmib:  j  t  viium  •Krrtffimif.f  «ttaVg  iftiu  fi  irptriimr  fr^jiiim.frima 

tftni» ,  niH  »>//f     m.6.  tuurtrim  Vtfitr.m.7.  crf*im»mimr 

aa/arjc  ■  8. 


Difputatio    V I. 


ilHii  im»mJ«viimm  tjl  mmtrlmmiiti  tmmf»m  fimm,^  mmMnJi  mnri- 
tr)i.iHm,^  liXmrmm  rtlicimm  ttmf»mrmmti  fMUftri Jii  iMmfa  fiM.). 
frim  .  rfiKii.»i.i£*Tt.m.lo  iffvitiir  •  l 

J^K»t.J ■  virmm  fiMtlmJii  miiiimfn  MdftffiBim  iimmm.pinfiimfiudMt 
timmm.ijmid  ifl  mMiitiMt  »li,»i  ebli^it  ■>.or  t}  fim. 

itlumimt  Mrgmmumta  a>  1 )  o>  iii  ,  VMiimt  vnmm  tiutitumdi,  Vii 
dmttm>'i  fMiifiTim. 

NEiffHidubiumcftptomiflionemDco  fadlam  ma. 
ifirnonij  contiahendi  ex  fc  ,nill  aliis  vcfthtur  cir- 
cunftaniiis ,  iaualidam  cffc ,  ch  qu6d  ccelibatum  ,  qucm 
matrimonio digniorcra  ciTc  dcfinit  trii.ftff.^^.  cmn.  i o. 
impedit.  Votum  enim  eft  promiflio  mdioris  boni ,  reftc 
D.  Th«m,  qucmomnesfcquuniuri.x  f.8S.4.  X.ttrf.pn, 
Sirailicer  cft  ccttam  hoc  votum  obligare  cafu  ,  qi  o  ma- 
trinioni  im  ciT. t  in  prxcepto,  vt  fi  vouens  dfflotarct  vir- 
gincm  fi  jc  data  dc  raai:imonio  :  quia  tnnc  priftantius 
cft  mattiiuoiiium  .•  cum  fit  in  pixccpto.  Item  quando  ex 
comatrimoniofperaretur  vtilicas  maxima  totiui  rcipu- 
blicx:vt  p.nx  inici  Priiicipes  Chriftianoj.bclioruroqtic  fc- 
datio.vcl  copiofa  infidclium  conuctfio.  Quia  tunc  vtiliuj 
dlLtad  Dci  honocem  matriinonio  copuUri.  Extra  hos 
vero  cuentus,niplici  citcunftantia  potcft  votum  hoc  ve- 
ftiti  vtmcrito  dnbiiiii  pofFit ,  an  tunc  obligct.  l.cil ,  fi 
quis  voucatfiimiiTimo  animo  profitcndi  rciigioncm  an- 
tematrimoni)  confummationr m.  i.cft.quando  id  voue- 
rct  in  rcmcdium  concupifcentix  ,  quia  fc  nimis  fiagilem 
expctirur.  %.  quando  iniuitu  pictatis  voucrrt  duccrcp.iu- 
pcrcm.  Qjarein  triplici  hoc  cafu  prxfcns  difficultas  lo- 
cum  liabcrcporeft. 

Q^ioad  i.cafum.vidcnir  id  votum  efle  validura  :  quia 

cft  dc  re  bona.vt  dc  Sacr.nmento,ci  v.  u  recipicn- 

d^t.  Qnianon  prxcludit  viam  ad  .  unum.cum 
antcmatninonij  conftimmationem  pnflit  viuens  ingrcdi 
religionem,  tdquc  in  animo  habcat.  Et  ita  S«r«i/  tih,  7.  di 
iu^xf.x.s.^.-otif^tdMt f*ltim  /iV«-<',inqitir  valcti:  votum 
manimonij.fi  vtrinquc  votii  caftiiatiscroifnim  fit  vtcon- 
tigit  in  matrimonio  B.  Virginis.  *.  Vcrijm  diccndum  cft 
validumciTc  id  votum,  fi  cff>.t  aliqua  pcculiaris  ratio  ,  ob 
quam  adDci  honorcm  id  maiiimoBiii  cxpCdiie  >  vteue- 


nit  in  matrimonio  B.  Virginis :  fccKifo  tamen  hoc  cal* 
nullo  nmdoenc  validum.^robatui  i.  quiaductrc  vxorcin 
co  animo  eft  reguiatitcr  illtcitum ,  vt  diccmus^inf  a  difp. 
4).  nom.  7.  X.  Quia  eft  votumderc  inutili.A:  coima  ma. 
tiimoni)  naiutam  ,  quod  aJ  fobolcm  procrranJjm  mfti. 
rutum  cft.Qjod  (Idtcasnon  cfic  inutiic.  lcd  aJ  cccipicn- 
dam  illius  ^aciamcnti  gcatiam  :  nil  confeit  hxc  cuafiu, 
quiagiaria  vbciioi  tccipi  po:eft  per  aliaS.icc.imcnia ,  & 
abfquctcnij  damno ,  covrl  maxiin^  quodgiatia  matri- 
maiiij  ad  cum  fincm  conf.rtur,  ad  quim  nutcimonium 
inftiiutumcft,& idro  id  votumregulaiitcr  itriium  iflc 
docct  yfrMfait.  1. 1.     88.  <».  i.f.  981.  tei.  t.initit, 

Hinc  iiifrs  contia  S«i.  l.  •j.dtin^.j.i.ti.^.pMtile  amt.f».  j 
lmiio>t.m<gHin.vfrfQnid/iiirj>init,diccmrm  valctc  voiiiin, 
quoaliquis  rouci  mattimoiJum,  nifi  falubriits  .iliquij  de 
ipfa  Dcus  difpofuctit^infrro  (inquam)  id  vottS  cilc  iiriiu, 
Qi^iaca  conditio  tacitc  cuiliba  voto  incft  :  cum  votum 
iion  infcirig.it,  qui  in  mtlius  commutat.  c.  Pttittnit,  dt  iu- 
r»«r. quarccius  cxpteflio  opeiaii  minime  dcbct,  vt  vo- 
tum  alias  iiriinm  valcat.  Exprcflio  ctiim  curum ,  qux  ta. 
citc  infunr,  nil  opcratur./.^  ff^.dt  It^mt.  i.  Item  qtiia  iinpe- 
dicurmaius  bonutn,  nempe  ivligio,  i  oclibaCii],&  p(x« 
dudit^r  via  Spiiiiui  fanfto ,  nc  pecFc^iorcm  viain  infpi- 
rct,nifi  id  faciat  antcqutm  mattimonium  c;  lebratum  fit. 

Pro  foluiione  i.argi  m.  obfcru.induro  cft  quo'd.im  »it-  4 
tutis  a^is  lepcriri ,  quorum  priuatio  pcif^diiis  bonum 
continet,  c6  qii6d  includunt  accclfum  ad  rcs  icrrcnas, 
men(i|uecirca  cas  cuagatui :  inter  hos  numcratur  htdits 
honc(ius,3micorumconuiuium,vcfcicibis  faliiti  viilibos, 
qux  ad  vibanit.iic,  auc  .ilias  viitutcs  pertincni :  cft  tameii 
votiim  dc  his  rcbus  irtitd.gratiuscniin  Dco  cftab  hii  ab- 
ftinere.Eodcm  modo  feh.ibctmattimonium.quauis  enim 
faniflum  fit.ac  gratiam  conf-tat.votum  illiui  non  cftDco 
acccptum,  e6  qu6d  cius  pnuatio  cft  mcliotiqiiia  mcntcm 
i  diuinis  auoceiiquod  egrcgii  docuit  Falnd.  ^.d.  jS.f  1. 
n.ii.  vbi  obhcicns  votum  non  duccndi  vxoum.cHI  irri- 
tum.co  quod  non  contrahcte  eft  maluitijCtjm  fit  rriuatio 
boni  mattimoni).-ccfponJ(t  his  vcibis :  Pntutit  leni.^in 
intlkdii  mMiiu  ktnumitli  itHM.Sit  tj}bie,jui^i  mMtnmeninm 
habii  nna  c»rnidtm,&  dijlriiniint  mtitiii,  litii  n»n  cen- 
trmhfrt  m4trimonium,mn  inclhdjt  v4ctiiiontm  Dio,  iMmtm 
ftcundum  tomuntm  medum  lojutndi,  voutrt  ntn  centruht- 
rt  mutrimemum  inelnditnr,  dff  eti  mtliui  in  Dtum,(i-  nen 
imptdiri  k  Dt» ,  imptdimtntu,  ^uammtrimofiium  cmpftt. 

Ad  X.  Dico  ex  n.iturafiia  prxcludccc  viam:quia  cx  par- 
tefua  duccnsvxorcm  obligat  fe  ad  conlummandum  ,  nifi 
religionem  eligat,&  aliis  conttahcrc  matrimonium,elIct 
vanum  &  inutilc. 

Hinc  infrttut  non  ita  cautc  iocutum  tftf^nutl.  i.  ttm,  ; 
fum.in  t.  r</i/.c.i89.ii.io.vbi  ait  votum  non  ludcndi  mi- 
nim^  obligare,quoadliidnm,quiatatione  honeftx  recrca- 
lionis  excrccrur:quia  cft  coiitra  bonos  morcs,  cim  ludus 
hnneftus  fit  adlus  viitutis  Euttapclix.tcfte  D.  7i.  1.  1.  y. 
iCS.  4.  1.  cerfi.  Sed  diccndum  cft  obligare  rationc  didla 
nura.  prxccdcnti,  licct  cnim  fit  aCkoi  vittutis,  at  coniinet 
acccfTum  ad  cteacuras ,  mentifquc  cuagaiionem  .•  quam- 
obtcm  gratiusDco  tft  carncm  domarca  rccrcationc  hac 
honcfta  abftincndo^fed  vbi  abfolute  clTct  votum  non  lu» 
dendi,  bcne  cxiftimo  non  co  nprchcndi  huncludum,  ni- 
fi  exprcisc  aut  tacitc  voucns  aliud  intcndetct ,  vcl  r^tione 
pcriculi  limiics  ludi  lioncfti  iranfgr«dicndi.  Quid  mcns 
iiirantium  ca  vidctut  cflc,  vcaludo  illicito,  quo  oona  di- 
lapidantur ,  abftincant. 

In  1.  cafu^quando  vouct  aliquis  mattinionium ,  quia  fc  g 
frjgilem  ,  ac  ficquentct  carnii  tentationibiis  fucciimbcn- 
tcm  cxperitut:  duplcx  cft  lcnt  I.  non  oblig.-re.Piob.quia 
efto  huicconfitium  fit  vxorcm  duceic,  voto  tamcn  fc  ad 
id  aftringcre,  tft  Spiritni  fanfko  viam  prxciudcrc,  nc  per- 
f.ckior3,&  cfficaciora  mcdia  iDfpitcr,  ad  eum  fincm  com- 
parandum.  Et  lOnfotm^titt ,  quiacflicitur  voiicns  impo- 
tens  in  pcrpauuin  contineiitix ,  &  celigionis  ftatumi^ 
citn  tamcn  tentationcs  illx  ccflirc  poflint.  i.  quia  fcclus 

A  4  cft 
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eft  vii  mfltrimonio  vitanJx  furnicacionis  giatia,  tcflc  D. 
7ht.^.  d.ii.^.  X. 1.  vbj'addii non  cfle .id  i»o<?in!lifu- 
tum  inatdtnonium  :  cigo  Jitigccc  nutiimoniiun  ij;  huiic 
finctn.cfl  culpa,  &  confcquentcr  votnra  dc  inciuiJo  ina- 
trimonio  ob  luinc  fincm,  irtituin  crit.TanJtf.quia  no  oi> 
ftiiitc  hoc  voto.licitom  cft  huic  ingieJi  ichgioiic ;  cigo 
voiiiin  cA  ittitutn.Et  ita  tcr.zl  SciA.y.d/ittfi.if.i.a.i.ttr/'. 
Ctntrd  hic  Muttm.ytr4^9n.l.i.j.8S.0.i.f.^Si  c»l. i.4i  itt§. 
Std rffldt  nHnc.dr  inMiti  NteterUi  de{lit&:  cil  probMbilts. 

11.  fcntcmia  vciior.ait  iJ  vo;um  vjliJi)nuiic.  :!c  obli- 
garc  .id  ducenJaro  vxorem,  Ptcb.  i  .qui.i  huic  i  li  iTiwlius 
&  coiidlium  ducrrc  vxote.iuxta  illiiil  D.  l*auii  i.  Cor.7. 
'AftliHJt/l  iHbtrt  tjuam  vri.  ctgo  id  votum  ,  t.inqtinin  de 
incliori  bono,titnium  crit.Et  continnatur,  qiiia  ad  hniic- 
rcm  Dci,  &  vt  gratius  cialiquiJ  fit,  non  refcrrqtiiJ  in  v- 
niucrr^li ,  &  in  fc  connJcr.itum,  ptxdantius  fit,  (cd  quid 
hic  ,  5c  niinc  ptxftct,  (aftus  cnini  humani  ex  circunOan- 
tiis  adiuniflis  bonitatcin  ,  aut  raaliiiam  rotriuntur, )  fid 
fauiccfl  mclius  nttcntis  oinnibus  circunHamiis  vxorm 
duccre.Erjjo  valci  totum. 

Quta  fi  h^bcns  concnbinam  ,  a  quadifHciltin^e  rcce- 
dfrc  poflct ,  voucict  fc  illam  duftiirinn  ,  vt  vc!  fic  \  p.  c- 
cati  ftatu  dcfidc  rct ,  tcncrrrur  vtique ,  nifi  mallct  rcligio- 
ncm  ,  ciim  iJ  fit  ralubrrrimuniconrilium,mult6q:grarius 
Dio.quam  prx  fiiSo  pciiculo  cxpofitum  infxcniomanc- 
rc;crgo  Et  conhrin.qua  quilibct  dodtiis,  &  pruJcns  con- 
fcilaiiusatrcnta  illius  fragilitaie ,  lapfuiimquc  fircqucniia, 
obligarcieum  ad  id.nifi  rcligionem  cligcrct.ctiam  fi  vo- 
tu  nc.ncmifilUt.  Efgo a fortioii,  voto  imiiro.  j.Quia  hic 
eroittf  rct  rotiim.vcl  caro  ducciuli,vcl  inita  annu  rcligio- 
ncrn  ingrcdicndi  ,  vidctiirabfque  dubio  tcncri  ingicdi, 
nifi  vcllct  cim  duccrc:  crgo  duccrc  vxorcm  in  hoc  ciicn- 
to.cft  If gitima  voti  matciia  :  alias  votum  illuJ  Hillundi- 
Uum,inu..Iiduin  circt,cuui  altcr.i  cius  pais  non  clfct  maic- 
ria  apia  voii.  Tandcm,  quia  hoc  voium  n6  iinpcditcon- 
(iliumnrc  continet  dcfccnfum  a  peifcdliori  contincntiae 
ftatu,ad  impctfi^toccm  mattimoni|.i'cd  potius  cH  fanius 
fcuic  confiliuin,  raatriinonium.&afccndit  ab  tniquiflimo 
conciibinatus  ftati>,ad  matrimoniuro:ergo  valct  voru.  Ec 
idco  hanc  fcnt.ampleduntur  C*iti.i.i.i].lS.*.t.  dHb.vlt. 
l^nHtir.fnm.Hifp  Crl'*ttn.c.  i  i.n.^yfin.Btllttr.  l.i.deM». 
fiAch.e. 1 4 .EnrtijHti. l.W.de  mttrim.c. C.n.f.P. AicLin  t». i . 
d»  iufi.  trdn.i.difp.  1 4Q.^.KerHm  tntm  veri.  jiHjrlet  fiorib. 
i.p.j.i.4Uveio  d.\.dt§ic.i  i.LHdoH  Lop.i  .pJ>ifirM3.c.^^.^. 
V«tttmMkf»lHti.  Phiii*r,deti>c.f^C€r.t».i.p.i.l.l.c.i7.n.^. 
MdnHtl  iJe.fHm.c.  94.».  14.  &  cemmuniitr  iHHteris  'J»B. 

Ai  i.  arguni.  ex  ptopofitis  n.4.Jico ,  quamuis  votum 
matrimoni j  cx  fc  maiota  bona  impcdi.-it ,  fecus  lamcn  c(l 
in  hoc  homine.  Ad  confitm.fatcor  cfBci  impoicntem:at 
idhuic  przflantius  e(l.  Ad  x.  dicocum  C*itt.  1.  t.if.  8  8. 
■(.x.(/«^.v//.c(rc  peccatum  vii  mairimonio,  ad  virandam 
fornicationcin  quando  alia  via  facilc  vitaii  potcft  :  fcciis 
quando  cfladifficilc,vt  in  prxfcnticafu.Ad  vltimum, nc- 
go  con(cqu.  vt  fponfahajfie  macrimonium  ratum ,  &  vO' 
inm  pcrpctuo  fcruiendi  xenoJachio  ,  valida  funt ,  quam- 
tiis  iis  non  obllantibus,  licicum  fit  rcligioncm  profiieri. 

In  i.tandcm  cafu,  quanJo  in  honoccm  Dci  voaci  aii- 
quis  matrtmonium  ^  qu6d  cft  caufa  pia.  SupponcnJum 
tfl  quando  matrimonium  fit  caufa  pia .-  &  vt  (it  taiis ,  non 
Citiseft  vt  fii  cum  p.iupcre  ,  fcJJcbct  promitti  picratis 
intuitu,fecus  fi  affc^ionis  aut  confanguiniratis  caufa,  Sic 
dicii  B*lA.iUiii.  «t.  1 .  dtpicr»f.  Ettltf.\\>\  duo  exigir.ve 
caufa pia  fit.ncmpe.vl  concutrat  pictas  pcrfonx,  & caufa 
pietatisfiat  :vndc(inquit]fi  quis  ditiiti  lcgct,  qu&uis  amo- 
leDci  fc  lcgarc  allctat  ji6  ell  caufa  pia:quia  d^ficit  pietas 
in  pccfona.  Ec  ^  conrra.fi  paupcrilcgaflctaliqais.non  in- 
tuitii  pictacif.non  dfct  lcgatnm  pium :  quia  dcficit  pieias 
in  caufa.Qupd  cxprcfsc  colligitui  cx  /.  5  j  .t.  4.p.  j.vbi  pon- 
dcrans  ca  lex,quando  alimeiua  fini  caufi  pia ;  fic  aic ,  /4/ 
iiefptnfM^Htviib»m»ficitfffencritrkctr»,p»r  Di»t.  vbi 
Crtf.Lepe^.  vtrb.Stri4;dic'n  legcm  illam  inniti  in  co  quod 
nutricoi  aluciit  caufa  pictatis.  iJcto,  Fnncr.inprecia.dt- 
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cret.Qre^.pdrtt  qutinfipit.Cregerins  diHiditHr.H.  I^.&.x6, 
C  ihi  Ftl  pitrtt  tjnit  fic  intipit.Grc^.  f/nyc./i.i  j  .vbi  cxpli- 
C3 tcs  quldo  nromiflio  tai  caula  pu.nlivrunt  id  c lls.qtiado 
intuitu  Dfi  fir.ldcm  Tirtq.de ptiH.piA  nuft^in  pT*f*i.H.L 
vbiduplice  conditioncm  affignatam  rcquiiir,  vclcgatiim 
pium  ht,  toia  illa  ptxfat.  confiil:iidus  C|L  H:nc  qnando 
^liqiiid  pcomiititur  ,  vcl  lcgaiur  conlanguiiicu  paupcci, 
non  ccnfetiir  lcgatum  pinm  :  prxtialcre  cnim  przfumitur 
fangtiinisafrct^ioncm.cumcahaiutalis  c(l ;  (quamuis  fa> 
tcar  hocnon  carcrc  dif{icuUa(c,con(rarium  cnim  tcnuic 
(atis  probabilitcr  alij.quos  tcfcct,&  fcquitur  Gniitr.  c»nfl 
16.  n.  8.  &  faltcm  vbi  primum  in  lcgato  fic  mcnrio  pau- 
pec(.itis,cA  lcgatu  pium:vt  optimt  ptubat  ibi  Cnritr.jfcd 
prxfiinii  pr.r  ia!crc  afF.£lioncm,5j  non  cflc  lcgauim  piu, 
cx  nuiltis  Dodo:ib.  ptobar  ibi  Tirtq.  \6.  17.  quauisipie 
cogitnnJum  rclinquat ;  Si  idem  tcnctcum  muiiit ,  quos 
ref^rr  Aftnoch.de  prjt/itmp.t.j^.prdfump.ii  fJin.CMil.  1  u.In 
niatrimoniotamcn  potcft  clIL  vt  promittanir  diuici,S<:  lit 
caufa  pia ,  vt  fi  piiclla  diues  pudicitiam  pioftituctct  ,  6c 
quidam.vrillani  ad  mclieirem  frugcm  vitamqnc  honcQam 
rc(ioc3(ct,  promiircrci  illi  matrimonium  ,  elTct  cauia  pia: 
quia  iam  conciiriit  pictas  in  prifona ,  &  incaufa. 

Hoc  fuppofito viJcturid  voturo  obligarc,non  ablb-lo 
lutc  ad  duccndnm  illam  ,  fed  cx  fuppolitionc  fi  veuens 
nonelig.it  rcljgionctn,  Qiiia  fi  fub  conditionc  voucieti 
Si  duxvio  vxoicm.ducam  paupetcm ,  ablquc  dubio  valc« 
rct:crgo  licet  c3  conditio  non  cxprimaiur,  valct.  Probo 
confequ.  nam  ca  conditio  racitc  incft,  ca  cnim  non  adie- 
^l.t,cfto  votum  validum  cflct ,  f  ofTct  manctc  in  perpctua 
contincntia ,  vtl  rcligioncm  ingredi:eo  quod  vtcrq;  fta- 
tus  eft  pcrfiaiot.x.QiiiaiJ  votum  duo  includit  ,altcturo 
ducendi  vxotcm ,  altetum  iiitcm  ,  vt  ca  paupct  fit :  crgo 
quaniuis  prius  non  obliget ,  obiigabit  tamc  poftcrius  ,  fi 
velit  matiimoniuminirc  :cikmfit  opus  vaiJc  piu  Et  con- 
firm.  quia  vidctur  vouiflc  clccinofynani  fupcrcrogatio- 
nis.fc  ipfum  illi  traJenJo.quafi  vicc  dotis.  j.Quia  fi  quis 
iurarcc  malicii,fc  cam  dudlurum.vt  iiliut  inopum  fkbtc- 
uarer,  tencrctur  vtiquc  :cuius  rario  cft,  quia  iutaincnrum 
ptxlbrur  in  fauoicm  hominis ,  ftd  hoc  votumcmititituc 
ctiam  in  fauorcm  iliitis  pauperis :  crgo  fimilitcr  obligat. 

4  Q^j»  fi  quis  hc  voiurcr,aut  fe  contincntt  m  vitam  do-  '  * 
Aurum  aut  cum  fccmina  paupere  c6t(a<£lurum  roatrimo^ 
nium,validum  cflcr  voiumtcrgo  illa  pars  poftcrior  eft 
matcria  lcgitima  voti,  alias  totum  difiundUuum  clfct  irTir 
tuj^i.Dcmum  probattir  tr  rtgula,  quam  ttadunt  Paiud.4. 
d.)Z.^i.n.i^.(y  ^o.D.Am*n.i.p.ti  wc.i.*)iteS,  i.verf 
Nettteriii.  SyiH.y»tHm.\'  q.  ^^.fin.  Tstient  f^eiHW.  i.ftn, 
qtiandovotum  inciudit  aliqooJ  bonum,  quoj  poicft  cf^ 
fc  ipfiiis  matctia.cft  vaIiJiim,<icc-t  illud  pcifcdiora  bona 
exciudat :  vt  fi  quis  voucat  laxiotem  r(hgionriTi,r(.'qitcin 
ca  permaufurum.ratum  eft  vctum  :ciuia  prxdida  tcligio 
cft  matcria  fufKcicns  voti ,  rcfpfdlu  (xcul.iii$  vitx  ,  iiccc 
non  rcfpcdlu  ftricliotis  rcligioins:fed  ita  coiingii  tii  prx- 
fcniicalii ,  nam  votumduccndi  hanc  paupcicro  includic 
aliquod  bonum,quod  potcft  c(Ic  matciia  \oti  ncpc  clcc- 
mofynainillara  :  crgo  validiim  cft  ,  i'!^;  obligabit  110:1  nb- 
ftantc,qu6d  pixcludai  viam ad  ftatum  sltiorcm.  Idcm 
hanc  fcntcntiam  fiipponit  ArmUU  vtrh.  FotHmH.  1  x.  ait 
cnim  ligatum  duplici  voto  incompatibili ,  alicrorcHjjio- 
ni$,  ficaltcro  duccndi  p.i!ipcrcin,tcneii  dignius  votu  ob- 
fcruarc  :  proinvlcquc  fupponit  hoc  votuin  clfl- validum. 
Et  docent  de  voto  daccndi  mcrctricero ,  vc  i  pcccato  re- 
fipifcar.fwri^w/^/.  i  i.dtmttrimc.6.B.f.Ptiiij,reHtdtrffc, 
Smcerdo.tem.i  .p.x.t.^  .c.\7  .n.], 

Cxrert^mquamuis  hxc  argumenta  fonifljma  ctTevj-  ix 
deam ,  pcrfuadcre  mihi  non  poirum  hanc  opinionem  ,  Bc 
idco  illam  foii^m  veram  eifc  credo  ,  cafu  quo  fub  condi- 
tionc  voueret.Si  dudkuius  fum,  ducam  paupcrem :  fimili- 
tcr  fi  preflus  carnis  tentariontbu^,&  cxpcxius  fc  non  poflc 
continere  ,  roucret  fc  dudturum  vxorcm  paupcrcm , 
aut  mcrftriccm  in  honorrm  Dei,  valciei.  Quia  i.inivo- 
tumduccndi  obligat:vt  diximus  uum.  7.  &  iilud  addi- 

tiim 
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tumcrt  ojjus  pium.  Vaum  quaiido  uullus  hjbecui  rcfpe- 
ftji  ad  projni.im  fijgiliiaicm ,  (cd  tantum  ad  id  opus 
plum<x:rcciiJum  ,  ctcdo  votum  ittiium  cfl*e  ,  ad  nilque 
obIig«c,q  larc  lic^t  vclic  vxorcm  duccre ,  noii  tciir!>icut 
inam  paujjctem ,  aut  mcrctiiccm.quim  vouit,  aicipcre. 
Et  ratio  eft.quia  cx  patic  voti  priciuditur  vij  Spiiitui  S. 
ii-^a|iiorcm  Uafuminfpiret,  &  cominet  dcfccnfum  a  pct- 
f<"ftiori  contincniix  ftatu,  ad  impcifcitiotcm  nutci.uo- 
ni).-i}iix  totalis  cft  r.itio.ob  quam  vniucrfi  alfi.mantma- 
trirnonium  non  edc  lcgftimam  voti  roatcriam.  Et  cofiim. 
quia  hic  non  fc  oblig.iuu  fub  conJitionc ,  Ct  vxorcm  du- 
«r.ncc  ad  dao,fcilicct  ad  diiccndam  vxoitm  ,  Sc  vtca  lit 
paiipir.fcd  abfoluie,  &  pcr  moJumvnius  ,  aiduccndain 
p-»i'pcrcm  :  ctgo  non  potcft  fieti  diuifio,  vt  affitmcmut 
valcrc  quoad  hoc,  vt  dticcn Ja  paupct  fit.ni»  autcm  quoad 
duc:mli  obligiuioncin. 
ij     AJ  i.atgiun.cx  faiopoficisJT.io.dico aliomodo  cxpri- 
mi.quam  lacitc  inut,quta  quando  exprimiiur ,  non  obli- 
gat  ic  voucns  ad  matiimoiuum,  noc  cx  parrc  fua  |wxclu- 
ditviam  digniori  llatui.fcd  cafu.quo  inJipniorcm  matri- 
moiii)  iligjt.oblipat  fc  ad  iJ  opui  pium  duccndi  pupe- 
rc' i,  ,uit  meictiicttn  :  at  dum  non  cxptimitur ,  cx  partc 
voti  t/bligat  fc  ad  ftatum  irapctf,;(aiotcm  :  quia  laiionc 
voa*:»  uijttimonij  rcgulariter  cft  nullum.qujmuis  iu  co 
ecum  Mciic  includaiur,  uili  voucn^  pctfc<aiotcm  viucn- 
di  norTiam  amplcdatur.Ad  i.EanonmcIudit  pct  modnm 
plutiiim  votorum  ,  ft  J  pcr  moduni  vniuj ,  &  tanquam 
q-iid  indiuiduu:vndc  vcl  toiuin  voiuin  cft  validum  ,  aut 
lotumitritjni.  Ad  confitmai,  Fatcor  cam  eflc  elccmory- 
n3m,.it  nou  cft  voti  mau-ria,  quia  impcdit  pcifcdius  bo- 
nnm. AJ  j,  Si  iuiamcntum  illuJ  fieret  foli  Dro.non  obli- 
garct,  ilcut  ncc  votuili  vcio  fi.rct  ipfi  muiicti ,  oblijt.irct 
vtiqnc  ficiit  &  ptoiuiflio  limpkx  ipfi  f.idj.'q:iia  dutn  ali- 
qnid  homini  ptomtititur ,  modi!»  id  licitum  fit ,  nii  rcf-it 
f  :i,r.<aiu$nc.  an  impcrfctlius  fit,  AJ  4  Dico  confulin- 
dam  clFe  voucniis  intcntioncm,  nam  fi  folu  fub  ea  difiun- 
flionc  voucrcvoiuit  ;  votum  ptorfus  cft  icricum:fi  autrm 
quafi  fub  conditione.in  hoc  fciifu.Vouco  me  vitam  con- 
tinciucm  adlurum.aut  fi  duxeto  vxoicm,duaurumpaupc- 
rcm:valcrct  viiquc,vt  dixiii,i  i. 

Ad  vltimum  dico  :c3m  regulam  procederc,  quando 
implcto  vo.o  ,  non  omnino  ptzcluditut  via  ad  illud  bo- 
|ium  perftdius ,  vt  Jum  qui»  vouet  pcircuctantiam  in  tc- 
ligibnc  laxiori :  quia  etiani  poft  id  votom  ,  &  proftflio- 
ncm  patctadifus  ad  ft:iaiotcm:fccus  quado  voto  implc- 
to,  omnino  przcluditut  viaad  ftatum  pcrfirftiorem  :  vt 
confummato  m.irrimonio  non  cfttranfitusad  contincn. 
tix,aut  idigionis  ftaium. 


DISPVTAtlO  V. 

Vtiura  quxcnnque  promi(Co  extertu  fufficiens  fit  ad 
fponfaha  conftiiucnda,vcl  faltem  vt  promittcns  icnfa- 
tut:an  potius  dcfidcrctur  pioiniffioncm  elfc  maiuam, 

S  V  M  M  A  R  I  V  M. 

■^J  /ftnMia  taigitmr  tnmijft*  mmlmt.n-  !• 

Sttit  fflvVMlnft  txfttfti  fttmitttntt^lir  IMfili  refrtlnittMI  fir  ali- 
'!>'*fit—'&  f«*  f»t  ill*  &  mu  (»t  fit  fdiurnitnx. 
vittmntHT  i»  Jmiium  in  h*r  Jif^ulmtieat. !  • 

ufa  ttnfind»  fit  rtfrtmifit^unnJt  mtttri  fr»mitti»tt,»U*r  mtetftmt. 
I  sfiait  jffirtnniiiu.^. 

».Vetitr  ntx»tiun  n.^.^  iii  txflUUMt,  tmteni  ifMJi'  tinftttnT  fifi»- 
tirt.Stlntit  mrgumtntirmm  6- 

tifl  tt.t.fiatmtur  ttttn  fmmmmrU  hmif  difputmlitmil, 

t  ¥N  hac  difputatione  cttta  controuetfiam  cft  defiderari 
JLmutuam  promidloneni,  vt  fponlalia  fint ,  idqac  colli- 
giturcx  i. pdejponftd.  vbi  vOcantut  fponralia^repromif- 
lio,iJ  eft,rccipioca  p(omi(IIo,Et  raciocft^quia  cum  fpon- 
/alia  finc  prxuia  matrimonio,  quod-vtriufqi  coiitiahcntii 
vinculum  defidcrat ;  tpfaquoque  neccflatjo  csiguntmu- 


tuara  promilIionero,&  vttinqae  vinculum. 

Satis  tamcu  eft  ,  vt  repromiffia  altcrius  tacita  fit  pcr  1 
qhqua  figna.qux  ipfiusctiam  p;  ^  ■  cm  inJicciit.Na 
tam  fponl.ilia.quim ipfuiu  ctiji;  )nium,ahorura 
conctaduum  more  ,  fignit  cclcbiau  poHunt.  Qmi  vcii 
fint  hxc  figna.diccmui  laic  hoc  infra  lib.  dtfp.  ii.prr  imt. 
&  difp.iO.n.O.  Suppono  ctiaro  cxigi  acccptationem  pro- 
iniflionis.vt  Jifput.  ftquenti  traAabiinus.vbi  ctiani,an  ad 
hanc  acccptioncm  iufficiat  laciiutnitas. 

Tria  tamcn  vcictmiar  in  dubium.  I.  an  ccnfcnda fit  ^e-  . 
ptoniifliofiidi  '  "    1    '    ,  quando  alicr  '  Ic- 

ditdcmatiii'  .ivciononrcji  \. 

prci  c.lcdncciptauKpioniiiriuncnuvt  diccndo.l^lacct  vcl 
Accf pio.vrl  Gidiias  libi  ago  pto  bcncficio  in  mc  c(  llato. 
i.An.clloiton  fit  prom  fllo,inai:eat  tjmcn  qui  fidrm  dc:- 
dii  '  .Itcrvcioqui  minimc  icpton  ifit, 

'b  '  .      1  I  is.}.  Anhzc  fimplex  contiahcndi 

inatrim.promiflio  obliget  ad  morralc. 

Citc.i  1.  diib.  a\iqui  ccnfcnt  cam  ;  onc  tfTc  re  ^ 

promilfioncni,atq,ita  vtra  coi,fit.i  (j  .  &  virum- 

qiic  inaiiere  obligJtum.  Probatgr  ,  quia  ficut  maiiimo- 
nium  claudicitc  ncquit.fcd  tx  vtiaque  patte,  aut  cx  ncu- 
tradcbtt  f  ffc  v.ilijum,  ita  &  fponfalia  fimiliici.-fcd  diccn- 
icalccro  pct  vciba  dc  piifcnti  ,  Accipio  tc  in  mcum  ;  fi 
niiilici  icf^on Jc  Jt,  P  lacci,  cft  mattimoniuro :  vt  diccmus 
hoc  lib.diip.tS.n.io.  crgo  dicenteahcro  pcr  vcrba  dc  fn- 
turo,  Accipiam  te  in  mcam,  fi  mulier  icfpondcat  .Placet, 
etunt  veia  fponfalia  ,  &  ccnfibiiur  illa  tcproniiflio,  Et 
confirro,  quia  acccptans  vidctui  vitiualitetrrpioroitieic: 
ccnfcturcnim  vcllc  vttinquc  parcm  obligationcm  con- 
tcahi,prout  inmaiiimonio  contingit.Hancfirntcnt,dfKet 
Valiid.^.d  iT.i].l.M.i.n.^.  VtrMcrux  mppend.sd  fftdilum. 
duli.<).Ad  t.f.4^.Emri^Mt^l,i  i.dt  mMrim.t.i^^ji.i.vhi  ad- 
dit  dcfiderati.vt  fponfalianon  fint.otaaltcium  pramifTio* 
ncin  acccptate  ,  vt  cxptcfsc  icpromiffiont  m  cxcludat.  Et 
vidcntur  tcnctc  D.Ant.i.p.i.\.c.i%.iniiio.Rrfttt.  viih  Spo- 
f*lia.n.\.&  ibi  'ijlH.initio,\h'\  aiunt  clfe  fponfalia,  fi  alict 
fc  acceptaie  oftcndeiit.  Vidcntiir  cti..m  idem  fcotitr  7«- 
bittiM  perb.SponfdiiMf^.i.n.j^ f.NM.Sitm.H-f/i.c.ii.n.zi, 
allcrunt  cniin  non  cflc  fponulia ,  fi  alccio  promirccnte, 
altctm  inimc  acccptct:quare  a  coniiario  fcnfu ,  vidrntur 
diccre  fcaii  cflI',quanJo  acccptat.  Nec  caict  piobabilitate 
hzcfcntcniia. 

Vcrius  tamcn  eft  minimcfufficercaccfptationem  pro-  ^ 
miflionis ,  vt  ccnfcatut  icpioroiffio  ,  &  acccptans  alligc- 
lui.Probatiir,  quiain  dubio  obligacio  iiiduiendi  non  cft. 
cum  fitcontra  pofllflloncm  voluntaiis  luam  libjiratcm 
pontdcniis:fed  acccptans  illam  piomiflionem  ponftaccc- 
pt.-irc,in  quantumcft  in  fui  fauotc,  lumpcvt  folum  pro- 
miittns  ipfi  obligctur  i  crgo  fi  aliud  obligationis  mutx 
fignum  non  intcifit ,  minirat-  dicendum  cft  cx  illa  accc- 
ytJtionc  icpromittcic&obligari.  Et  confirm.quia  taceni 
ccnfecut  confcntiie ,  in  quantum  eft  in  fui  fauotcm  ,  non 
tamcn  in  fui  przitidicium,rr^w/,^iii  tMctt.dert^nl.inr.  in 
tf.qux  in  hoc  cafu  vcrificatur,  vt  docct  ibi  In- 
nec.t.inCtn.dt tleB.n.i.Ptmfr.t.Nonne,  dtfrrtfunipi.n.  r. 
&  ibi  FtLn.  I  ^.C»iimr.^.prMtlic.c.i  f  .n.f  .Sc  late  Mtneth.d* 
prm/iimpt.l.i.prd/Spt.^t.n.^.FHln.Piicimn.l.  t.  dtprmbiuio. 

c.  )0.  n.  4.  vbi  aiiof  rcfctunt,  Dc  qua  rcgiila  vltra  didlos 
confulendus  cft  idtm  foumir.  i.v4r.c.\ f  jt.  4.  tierf  Etemm, 
(jrrji.  Lop.l.  I  ,r.  I  6  I  .p.j^.virb.Otorimndo.fi- 1,  n.tit.^^.p.j, 
6i  latius  aliis  Fkln.  Pmtimn.d.e.iO.  <y  tetec.  ij.  vndcta- 
cttuinitas  non  cft  fufiiciens  confenlus  fignum  .nd  obli- 
gandum  pcrfon.im.-vi  bcnc  doccr  #/  /.  f  fmm.  S  vtr.6. 
Nenprebmtnr.f.  di  precnrdl.  DynHe  i*g.ii  jni  iMet.^^.  dt 
re£,imr.in  6M.}.Bmld.l.iifiji.n.C.md  S  f.reO.Ful.  Pmcimn. 

d.  ci^.n.  I  J.ccgo  fimiliicr  acccptan»  pti>mifliunrni,L-en(c- 
tuf  folum  acccpcarc,m  quautum  eft  in  fui  fauorc.vt  aiter 
mancai  fibi  obiigatus^non  auttm  in  fui  piziudicium  ,  vt 
ipf?  obligctiit :  tacirurnitas  cnim  cft  quxdam  tacita  acce. 
ptatio.vr  dircmus  dil.fcq.n.iKEt  ideo  hac  fi  ntcntii  tcnft 
Ser» ^.d.tj.^.x.d.i.poft  t^fnct.vtrf.lncenttm-tnm  tmtnen. 

iMd. 
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Liber  I.  de  Sponfalibus. 


Lbi^  Lf^. :  Jt.inflrHe.TnaitriMdt  m4irimenie,c. ) 6./«/.io ) i. 
S.  'TrttfTiM  tjuomAm.  FttrHi  dt  Ltdtfm.  dt  mtitrim.<ju.  4  j . 
*rt.  iJmI>.i  .§  Ih  h4C  dijficHltMitiVer/.  Sii  cencU/if.^  in  ft- 
tmtient  *d  6. 

'  Ad  conturiiim  argnmcmum  Jico,  dirparrro  elTc  tatio- 
ncm.nam  m.niimonium  nullatenm  clauclicarc  potcft.ncc 
aliaration;  acccpt^ti ,  ^xnm  vt  maitimonium  ;  rponfalia 
tamcn,  quamuts  vt  fponfjlia  clauJiiare  ncqjcant,  at  qua- 
icnus  contincnr  ptomifConcm ,  pulVunt  claudicare,&  po- 
icft  cfTc  promiflio  vniuj  ,  abfqor  alterius  rcpromifnonc: 

Jmarc  pofiunt  acccpiari  in  quantism  ptomiflio  obligans 
olum  promittcnttm.  Ad  confirmr.noncm ,  ncgo  id  ccn- 
fcti/cd  accepiat,in  quantum  in  fui  fauorcm. 

S  V  M  M  A  R.  I  V  M. 

Jla  ^utmifltir  fitm  fremn/iif  ,  mM»tu  tffi  Mij*tm,t-fiininli» 
mantre,  n.7- 

£*M></ TtfitMt  *Hlf»rivi  fftmfitlU^vil  vt  prtmiftMim.t. 

t..Sntt»tiAjuu  tHij^ri  niji rifrimiltMt  ia  ciHtiierati.f. 

j.Stniintia  nrHtmm lili^Ari.lo. 

Sintinti» nmcrii  nuJU  tl.iv.i}(^  14- 

SiHtnJi  elier  din  diffiri  rift»mitnri,mtHil  allif  liitr  J  x 

^.1  ft  frstuiut  femiftti  V*d»t  rifrimifii  ftHt  fftnfthn  IJ 

Siftimijii fi*t  riffiQiut     sliit  M»  rifrimittnt  fi*tim,  riPriimtlat 

fmiH  MHtrifnHm  ftiit  mutit  tenfiHfnm,fm*t  ffiHfHiiH  ,  irtdtH- 

dum  iji  iffi diiinti  mH'iff'  •vilnHIHil  14 
§lnnaJe fit  (rimifie  ftAiui:»  ^fuHnii  rifft3iaH.l$. 
StlnHHtHr  Htgumint*,^  iHfHrHimi  I.Cmiiuum  ff.di  vtrt.ihligi  1  *. 
ttft  H.l  f  fianHtHrfummariH  rili<jU»  kuini  di[fuinti»Bii. 

7     Dubium  II.  Andaionon  fit  rtptomiflio  ,  illa  fimplex 
acccptatio;is  tamen  qni  (iilero  dcdit,  obligeiuc  ad  coutia- 
henduin  matrimonium,aliero  niinime  obligato.  Ttes  in- 
ucnio  fmtcntiai.  Prima  »it ,  eum  qui  fidctn  dcdic  adftrin- 
gi  ad  mattimunium  cuntralKndum  ,  non  vi  fponlaiium, 
(iim  ca  nuUa  fmt ,  quiadcfuit  tcproroiflio,  fed  vi  fimpli- 
■cis  piomiflionis.  Ratio  cA,  quia  quamuis  fponfalia  clau- 
4icaTcncqucant  ,f(dauc  vtcrque  ,  aut  ncuter  obligatas 
manetcdcbcat :  .it  (implex  piomiflio  potcft  cfTc  ex  pattc 
vnius ,  altcioimmuni  ab  obliqationcmancntcivt  contin- 
git  dum  aliquid  libcraliter  promittitut :  crgo  cuin  hic ,  aU 
tcr  promifcrit  matiimonium.altcionil  rcpromittcntc,  fo- 
lus  piomilTbrobligabitur  Sicdocet  Cuilltrmm,  qticmtc- 
fcTt,&  fcq»itutD.y^wf#».j.p.f.i.c.j8  initto.vtrf  N»t*  er' 
ge.Refdla  vtrfS^eit/Hl.n.i.vbi  TMkitiiH  ^.^.11.^  fi.  Armil' 
iMn.^  fn.S*te.^.d.ii .ij.i. 4.1  .pefl  1  ^eHnciupentm yVttf  \n 
tentrMriHm. l^MH.fummM. c.xi.H fptinin. 1 1 .vtrf.Le  ^uMrte, 
LMiine  n.i.^.inii.  BMtia  Ltdtfma  dult.i.di  tnMtrim.^.An- 
neiMre  «feritl  hicfrimo.LHd.Lep.lo.i.infirnH.  mMitria  de 
mmrim.c.i^.f.io.^x.^.^Ptrfendtnda  tfl,&  f.xo^i.^.  Prt- 
teri*iinomi,'Ptt.Ltdefin  de  mMir.ij.^^.M.i.iliib.i.  ndi.St' 
g^HTM  t.p.dtrtil.c.i^.n,\^.Maiimti.i.tt.iMmM  i.tdit.c.i^^- 
ff.i.cmr/. I.&  lupponcrc  vidctur  EnrifutK.  l.  11.  dtmair. 
r.  t).n.i.ait  enim  (^u.-mdo  alict  exptcfsc  excludit  rcpro- 
miflioncm  non  eflt  fponfalia  ,  ncc  fub  niottali  obligare: 
quaic  fupponit  aliquamconttadlain  efle  obligationcm. 
8     Refcrt  tamen  rouliiim  an  promiflio  hacc  obliget  vi 
fponfalium,  an  vi  fimplicispromiflionis:  cum  ptioricafu 
oriaturimpcdimcnftim  public.x  honcftatis.pofteiiori  au- 
tem  minim^. 

5  a.Sentcntia  ait.fi  i<  cui  promiflio  fit,incontinenti  ac- 
ceptet  j  obligari  rponforem-.fi  tarocn  non  ftatim ,  fcd  cx 
tcinporis  intenulio ,  non  oblig.iii.  Piobatur  cx.  /.  Centi- 
nuui,\  5 7,1« prin.f.  dt  vtr.  oblig,  ibi.  Cennnui*!  mIIiu  ftipn- 
l<tntit,& premiittm  tjft  dtbtl,  vi  iMme  Mtitjned  momtnium 
nMturt  interuenire  pejSil  :  C  cemiiHi  rrjfendtrii  Jlipuianti 
eptrtti.  CtttrHmfi pefl  imem^Mtiontm  Miimd  a^trt  ccepit 
nibi proderii,^uamuit  tiidem  ilit  fpepondiJftt,hc  Ang.vtrh. 
Spon/alia.n.i^.vhi  Sylu.initie, 
lo  j.Scntcntiaait.fi  altci  non  rcproroitt3t,ncutrum  obli- 
gari.Probatur ,  qiiia  roatiimonij  proroiflSo  non  eft  gra. 
luita  &,hbctalis  donatio,fed  contradusonerofus,  Facio. 
vt  fitcias.er^o  habet  implicite  tacitam  c6ditionero,  fi  altcr 
/Imilitct  fc  obligct :  ac  proindr  non  fc  obligantc  ,  nulla 
conlurget  cx  priori  promifllone  obligatio.  Et  confirma- 
tui  IX  iadttirfi^l.iln  vtndtntu,vtrli.\n  vSitnti*,Q.dt  to- 


trah.tmpi.BMri.l.\.n.i.C.dtfummM  7»i«.vbi  laf.n.i^.^ni 

doc£t,quoties  vcrbum,Voto,adiungiiur  adui,  quuita  ez 
duotuin  voluncate  pcnd« ,  vt  ab  '  nfu 
pctfici  ncqucat,  minimidilpoucfc  I  .  ^        . -n- 

fus  accedat,vt,Volovcndete  :  cuiusrationcm  reddit  ibi 
l?4rr.  quia  veibacontia^us  iuxciipfius  naturam  inielU- 
gj  dcbct,/.Si  vnt.ff'.  iecmiJ.Si.ftipulHtm,f.devfuTit,ny3 
ciim  ra.-ittimoniura  ex  duorum  confcnfu  p-.ificiatui.illijd 
promittens  nihil  difponetc  ccnfetur,  nifi  vtriMfquc  con- 
fcnfus ,  ac  promiflio  acccdat.Sic  docet  reracruA.  apptild. 
Md.Jptc.dub.o  ad  1./.44.&  videturtcncre  P.  AlelinMie.  i. 
dt  iuJl.Trat}.t.difp.i6  »./  69.  antt  $.  Nen  dtfitertitt,  vhi 
ait  id  intercfll'  iiKcr  gtati  itara  ptoroiflioncm,&non  gra- 
raitam,  fcd  rcfpj^iuam,  vt  pntij  in  cmptioiic  ,duccndi 
aliquain  vxorem,nifi  in  fponfalibus,quod  prior  eft  abfo- 
liita  &  ftatim  ptomittetctn  obligat.poftetior  vcto  fuapte 
natura  eft  conditionalis .  Si  &  tcrribuas.aciepromiitas, 
atquc  ca  de  caufa  ante  vtiiiirque  promiflTiDnem  conplc- 
tam,ncutfum  obligat.fed  cuiqucllcct  libctc  r.lilire. 

Vt  tamcn  has  fcmcnt.  concilicm ,  fuppono  fufpcnfio-  i » 
nem  matrimoni;  bifitiam  fiei i  pcfllv  1  .graiis.pcr  raodum 
cniufdam  1  ibctalis  promifllonis  ,  nulla  cx  iuftiti.r  dcbito 
cxpcdaia  tcptomiflionc.  i.non  gratis.fcd  rr fpcdlioc  ,  & 
pcr  modum  contraAiis  conditionalis  cxpedl.  ntis  altciiuc 
icpromiflloncm :  vt  in  omnibus  contraclibus  vItto,citr«^ 
que  obligatoriis  coniingit. 

Sit  I.  concluf.  quando  mairimonij  promiflio  fit  gtati?,  11 
&  libcrahtcr  ininc  alteio  acccptamc  ptomiflioncm,nec 
tcpromtttente,folusproiniiteiu  obligatur :  &  in  hoc  cafu 
i.fcnt.vcturt»'habcc,&  ptohatuteius  rationc. 

II.  ConcIur.  fi  cuncalccr  poil  acccpcioncm  diu  diftulc-  i  j 
ric  rcpromiflioncm,&  maiiimonium  pcrficere  ,  ccii'ccur 
comcmncre,  atquc  ita  qui  promifit ,  mantbit  Itbcr  ex  ta- 
cica  tcmiflionc.Qiiia  cum  ptomiflio  maitinionij  mutuam 

cx  fc  rcpromiflioHcm  exigat ,  tenditquead  matiimonij 
complcmentumicuidcns  contcinptU5,ac  tacits  r  cmiflib- 
nii  fignum  apparet,diu  repromiiriuncm,ac  roatrimonium 
protrahcrc.lta  Sote.n.d.17.^.  ari.  \.pefi.  t.cenci.  verf.l» 
cenirMrium,Lud.Lep.iJe.inJlru£i.mMieriM  de  matr.C.  }6.  $• 
i^r^rerM ^w«m«»).  Hocautcm  icropns  arbiciio  piudcntis 
actcntis  citcumftanciis  occuricntibus  pcrpendi.ii..i^m  eft. 

Sed  rogabis,an,  fi  ptxccdentc  hac  gratuita  roatnmoni) 
fponfionc  ,  altcr  cx  gratitudint  rcptomittai,  confiirgant 
vcm  fponfalia  Pollcc  aliquis  parccm  ncgatiuaro  opinati, 
hac  du£tus  ratione  ,  fponfaha  habenc  vccjm  contradlus 
natuiam,vItrociti6queobligatotij,ftddux  ill.x  fpfifiones 
funt  duo  adus  diflbluti ,  &  a  fe  inuiccmdepcndenres ,  & 
proinde  non  habent  veram  coniradus  n3ttiiam:vt  fi  cgo 
aliquid  tibidonarcm,  &tuviciflim  mihi  cx  fola  gratitu- 
dinis  lcgc.noncfltnt  concrad^iis,  Do,vt  des.fcd  dui  fim» 
pliccsdonationcs  diirolutx;  ergo  mutux  iilx  promiflio- 
ncs  minime  fponfalia  cfficicnc.  At  ctcdo  cffici  vera  fpon- 
falta.Probacur  ex  d(  finitione  fponfaliuiiK  tradica  </(/^.  1. 
Hum.  7.  concutfit  ctiim  hic  mutua  promiflio  macrimonij, 
verufque  concT.i£liis,  vltro  citioque  obligatoiius  confiu- 
git ,  ncc  ad  fponfalium  vfritatcm  dcfidcratur ,  vt  proprii 
m  contia&us,  Facio  ,  vt  facias  ;  ftd  fatis  cft ,  vt  virimquc 
obligaiio  ad  matriincniuro  accedat ,  qiumuis  altcta  gra- 
tis ,  &  indcpcndenter  ab  alteia  conirafta  fit.Ncc  elt  fi. 
roiledcduplici  illa  donatione  ,  quia  cum  cx  netitta  parte 
fueric  obligatio,nullo  modo  poteft  haberc  racioncmcon. 
traAus.vltto  citt6que  obligatoiij. 

III.  Concluf.fi  petmiflioillamnongratisfadlafit.fcdre. 
fpedi«c,&  per  roodum  contcaAns,  cunc  neccfl^aria  cft  rc- 
promiflio  alceiiiK  ;  &  dum  ea  non  acccflcrit ,  prior  pro- 
roiflio  non  eft  cfficix  ad  obitgandum  promittcnicro.  fed 
poteft  libcre  ,  ac  tuta  confcicniia  i  fide  pi.Tftita  rcfilirc. 
Kancconcluf.apcrtc  probant  rationcs  IILfentcniir,qux 
in  hoc  euctii  yeriffinia  eft.Et  infuper  probarur  ,quia  dum 
celcbratur  contrailus,  vltro  cirr6queobligatoiius,  ant:- 
quam  vtiaque  pars  fe  obliget ,  nondum  cft  contr^-^lm 
pc^edtas,fcd  ante  conttaAiis  pctfedlionem  Jibac  pnrt  ft 

altctuccr 


Difpu 

aU.-rm?r  rcfipirccrf.crg*».  Ec  iri  hoc  cafii  vcra  cft  ctiam  2. 
knt.iicmpt.-,vf  obiigctiu  prumittcns,cxigi  vi  ftatim  altcr 
»«^t'-ptci,&  if  pioniiitattaddcndum  cft  tamcn,  vi  oinnino 
vnii,ui  conloiiet  .qiiAmnis  ftatim  altctnon  rcpromittat, 
ICil  coil  (cmporis  ini  :i  n  illom.d  tamcn  is,  qui  fidem  dc- 
d»  |',.r  mudmn  ronir.iCtiiJ ,  adluic  in  eadcm  volaittate 
i»'  I liiUr,vera  conficicniiir  fponfali.^Mumir.odo  continiii- 
t.i>  lit  mur.-ilis  intcr  vttimq  le  ptomiflloncm.  Prob.  quia 
aJ  m.utimonuim  non  dc(i jct.um;  limultas  ,accoi}tiiiui. 
tas  piiylica  conrrnfuin.lcd  fat  eft  moralis.vc  infr.l.i.df.-, 
3  i.  pcT  totam  latc  prob.ibimui ,  &  cxplicabimus.  Id  ta- 
l>»cn  admonuerim  ,  fiJcm  in  vtroquc  foro  adhibcndain 
cflc  prioiiairctenti  conlcnfum  fcuoca(rc:vt  bcnc  aduercii 
^nt.t.ym.fi.^dt  fff>[*\.  Eaqiie  ducitut  ratione ,  qui.i  in 
(iiibio  prxfumitur  fub  ea  coDditlonc  confcnnire  » H  altct 
Aatiin  rcproinittar. 

DiVcs  tatnen ,  quando  cenfcbitut<per  modum  contra- 

*  Jilas,&  qii.indo  gratis,promittcre}R.cfp.  piomitcctuis  in- 

tcntioni  (landumciTc,  quod  (i  de  ea  minimi  conllct,  ex 
conicftiiris  dcfumptis  ex  antccedcntibus  dcptchcndctiir. 
Si  cnim  de  matrimonio  intcr  coscontrahendo  cradaba- 
ittr  ,  manifcdum  eft  promin>oncm  non  ((Tc  gtatuicatq  | 
amem  nullatenus  dc  hoc  fcrmo  erat ,  fcd  ob  aliqiiod 
bcncficiiim  acccptum,quali  fe  gratum  exhibcns  promifit, 
ccnfctur  ex  gtatitudine  ,  ac  bcncuolcniia  ptomirin'c  ,  & 
non  pet  mcKlum  contradhis  refpcdViui  .-  ia  dubio  autcm 
cenfctur  iuxta  fponfalium  natutam.qnz  eil  vt  llt  contra. 
ftiis  muruus  5e  refpcftitnis,  promicccte.quare  alteto  non 
rcpro-nittcnte,  minimi  tf  ncbitut. 

^    Ad  argum.  1.  fcnt.  dcfumptum  ex  l.Ctmtinuni  (  nam  I. 

*  &  1 1 1.  atgumenti  fcnt.  noftram,  vti  o(lendiiniis,confit- 
mant )  relp.  loqui  in  (lipulaiione  ,  in  qua  vetba  cum  illi 
rolcmnicate  funt  de  fubllan  ia,  &  fummo  inie  agiiur,  & 
phyfic^  intelligitur  coniinuitas,  fccns  in  contraftib.  aliis 
oonzfiJei,  qnalc  eft  inatrimonium  &  fpoofalia  \  fufficit 
cnim  moralis  confcnfuum  continuitas. 

S  V  M  M  A  R  I  V  M. 
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Trtmiftt  fimpUx  thligat  mJ  mtr**lt ,  f»«mit  imdt  fipuiitr  itmntim, 

Cy  jhU fir.  n.lf.  i^Mn Jiiftihm  i». 
SlMnnMt  nuSiim  nlind  d*mnnm  ftqHitttr  ,  frtsirfnam  ftinnri  rrfrt- 

mljft.\ .rfiuit,  ntn  ckliftrr  |S. 
Jlnfrtim£;.i  atn  mutnt  mnir^m^tf  iHixrfd  mtrtnlt.tt^  t6. 
t.   Stmrinti*  miJis  \9- 

}.   ^ttnti*,  MjMtt  ni mirtnlt,^  nfliimtinum  19. 
liimmvirtjifirt  ^nnnit  i'fitii  f*lfafrt(nnfiit,ttnfimiimifl.%^. 
Ixififnr  nimmt  fi  tHixdJi,^  ifnmnitcenftlri^mr  mm  rjft  *imiri.l  1. 
§inii ,  fintn  ixfrimAinr  mnfn  fremifiinm.ti. 
iiHiJ,  ijntnii  rti  /trn/  mnttti-x\. 

fit  mttiri*  ntitbilit,  vt  frtSit  frimi^tnli  fil  mfrtttit  .x  4. 
OnuJlii  vnim  fttrifttmiffi  an  fit  msrtJi.X\.      Jclnuncnr  trg.tj. 

1?  V  D  I V  M  j.  An  protnilCo  mactimonij  non  mutua, 
*^cafu  quo  obligac  folum  promittentcm,  obliget  fub  culpa 
lcthali.  Huius  dccifio  pender  cx  ilia  qnzft.an  ptomiiUo 
/implcx  homini  fjfta,  ab  ip^oquc  acccptata,  obligf  t  fub 
morr.Dicicur  aiucm  proniiftio  iimplex,  fcu  nuda,fcu  pa- 
AixTn  nudum  ,  quia  ncc  roboratct  ex  co ,  q  iod  rcs  pio- 
n  ilTa  iitali^s  dcbita  ,ncc  onus  imponiiur ,  nec  firmatur 
iuramcnto.nec  vcftitut  ftipiilationc,aut  traditionc  rci,  vt 
bcnc  doccnr.  S}lm.verk,P*nMm^.x.  jlnjr.itiJnit.Stt»  1-7. 
lie  hifl.f.i.a.  I  j$d  I.  ['tu.di  pad.p.i.  $.4.  0. 1 1.  Ec  quidem 
qcandn  tcs  promifTa  lcuis  eft  ,  conilac  cius  cranfgrcifio- 
nc m  clTe  vcni.ilcm.Similiter  ncnw  dtibiiai  ciTe  mottalem 
fradionem  fidei  promifllonis  fimplicis  ,  quando  inde  fe- 
qtiitur  aliud  nocabile  damnum.  Vt  ii  promifi  alicui  mu- 
tnum  ccnrum  aureotum ,  &  ille  pvomillioni  fidcns  non 
<Ji!.T(iuit  alionde.ex  quo  graue  in  rtbtisfuisdctrimcncum 
paritiir.Vndc  ftatiis  huius  qnzftionit  cft.quando  ex  pto- 
miiKonc  non  impleca ,  nullum  aliud  fequictir  proximo 
damnnm.quam  carere  rc  illa  nocabili  proniiiTa. 
'  Triplcx  igitur  cft  fcnccnria.l.ait  ciTc  vcnialc.  Prob.quia 
frangerc  hancfideinnon  opponitur  iufticiz,  fcd  tanc6m 
tirtati  vefacitAtis:nam  ficut  pcofcrrediAa  menci  confo- 


II 

na.eft  adlus  vcraciiatij.ita  adzq-tarc  faftapromiiIis.Vn4c 
Cit.l.\.de  iffic.  dcfiiiit  veiitivcm  clFe  d:dluri'ii»,  conucn- 
torumqaccotiftantiim^crgofiangrre  banc  fidcin,  lol^n 
contijict  mv.-ndaci)  malitiam,incntihauccm  non  cft  motr. 
qjandq  mtndacium  non  cft  pcrtiiciofum.  Et  confic.  quto 
quanium  accinct  ad  morcs,  eadem  oinntiio  dc(bciiiira$ 
apparct,  iiuc  q  iis  vcibis  mentiaiurloqucn^  conira  raen- 


iper 

vt  conftat ,  (|ii.-indo  qnis  profctt  mcndacicin  oifi.io'iim, 
anhuo  dccipicndi.crgo  5i  non  iinpleieptomin"iiro.H  nc 
frnt.vidctiir  cciicrc  iL>.Tl«w.  i.i-  ^.ii.t.\.iid  t.  vbi  Jicit 
fecun  ium  honcllatcm  cx  qualibcc  promiiilonc  hoivinem 
homini  obl:gari.  Sed  sah  eam  non  ccnet,  quii  Uatim  lc 
cxplicat  intelligere  pct  dcbitwm  honcftati^  ,  dcbitnm  na- 
Ciirale,  &  in  foro  cotifcicntix  ,  prout  diftinguicur  conrr) 
debicum  ciuilc,&  ica  explicac  ibi  C-M/i.Vidctiir  ctiam  te- 
nercidcm.O.T^..4.</.j8.f.i.«.i.f.i.r«M>.  vbi  aic  promtl^ 
/ionem  niidam  non  habere  pleiiam  obligandi  vim.  Scd 
nec  in  hoc  loco  huius  cft  feiitentiz  :  nam  per  pleoam 
obli(;atioiicm,intclligit  eam<quia  quifquam  vinculo  ma- 
lori  lig.uur.vt  iutamenco  :  vndc  fimul  etiam  dicit  votuni 
fimpLx  non  habcre  plenam  obligandi  vim  ,fed  vocum 
folcmne  .■  cim  tamcn  conftec  votutn  iimplex  obligare 
fub  morc.  Hanc ramcn  fenctuctur  ^4iVm. i.y.ai  ;.«rr.i. 
dnb.^.d-  im ptm.vtrb.Verfidimtvlii&Armil.n  vnicoySn» 

d.  to.^.l.mr,  i.pmml»Mnie  §.Al  VTi,^**mmit,Fr.Gtrzim  d* 
ctHtrmS.f.  I  .t.i.Peir.dt  Ledefdt  mmtrim.  ^.47.  ii.j.  dmi.t. 
ttncl.i.f.if  j.Emri^.l.ti.dt  mmtr.c.i  i.ii.i.(^  l.i^.de  txc». 

e.  iyji.f.  dr  6.  vbiaddit  non  implcntcm  hanc  prumiino- 
ncm,  minimj  cencri  ccfticuere,  nifi  poft  iudicis  fcnccncil. 
Vnde  iuxcahancopinionem  dicendum  cft  ptomiiSonem 
matrim.  qnando  non  eft  mutua,  folilm  obligarc  fub  vcn. 
Et  ita  docit.  Eiri^.to.c.\         ^tt.di  Ltd.proximi  cit. 

II.  fcnt.  alTcrit  non  omnem  promtflionemfimplicemi^ 
obligarc  cx  iuflicia,  Bc  fub  morcaliifed  id  ex  promircencis 
inceutione  pendecc  :  fi  enim  cx  fola  morali  honeftare  Ce 
inccn  Jac  obligarc.vt  frcquenciiks  contingic,  non  eft  culpa 
lcthaJis  cius  violatio.-  fi  vct6  ex  iuftitia  ,  cft  morc.  obli- 
jans  ad  tci  promillz,  dairlViorumque  refticutioncm.  Pro- 

ar.  quia  gracuica  promiiTio  cx  fola  promittcntis  Wbcrali- 
tate  proficifcitur ,  jf  efl  lcx  priuaTa,qiiam  (Ibimcc  impo« 
nit,crgo  impfius  poieftace  cft.illa  folum  fc  obiigaceex 
morali  honcftate  ,velex  iuftitia.Sic  V.Mtlj*m.i.dt  imff. 
trtQ.x.difp  x6i.mdfin.tc  tunc  aic  cenierife  velleex  iiifti- 
tia  aftringcrc,quandopubl:co  inftrunienco,auc  chirogtc- 
^ho  i  fc  fubfccipto  fc  oblic.iuit :  aut  quando  ica  tncen- 
dccet  conftituerc  hoinini  aebitorem  ,  iicut  dum  aliquid 
vo-.ict,  lc  ailringit  Dco.  Quando  vero  non  tantum  onui 
intenilit  libi  imponeie,  folum  cxiftimandum  cfti:  intea- 
diffe  /cobligareex  honeftate  morati. 

III.  fcnr.veTior,ait  nromiilionem  iimplicem  accepcatlx* 
abalccro  ,  ex  gcnere  luo  obligare  ex  iufticia,&  fubmott. 
nili  rei  promilfx  paruitas  excufct.  A  J  cuiut  prcbationcm 
ptzmitto,  promiiTionc  nonduin  acccptatam  minim^  ciTo 
pi^um ,  eo  qn6d  non  eft  duorum  conueniio  ,fcd  folikm 
ofrricntis  piomiillo,  acceptata  veto  eiTe  vcrc  pa£lum,  vt 
conftat  ex  pac^i  dehnicionc  ttadica  in  i.  i  .inprift.fJt  pmO. 
&  iHlff.dip»Uic.  VmBi  efl  dmtrmm  ctnfm/im,  mii^;  ctmu»- 
r/».Sed  qiiando  ptomiiCo  eft  acceptata,concurtit  duorua 

in  idcm  placicum  ,  atque  confcnfus,  ergo  vctc  &  propri^ 
hibct  tationcro  paAi.A:  ita  docet,  B*rt.in  l.lmrit ^entimm 
§  /f i/V  «.  < -f.de  ptO.tiib  c.  I  .de  pm£l.m.4,.Ang.vtr.?tam 
m  \.SylH.ibi.i].z.Tmb.^.\ .it.i.Arm. n.  1  .At.i.^«m.t».i-vmr. 

f.  i  1  ».j  F.Mtl.iK.i.de  iuJljrmQ.i.di/p.if  i.^.Pm£}Mm/im 
^4i7>'«.Hoc  fuppofico  probatuf  h.Tc  fcntcnt.excommi:ni- 
catiof^rrinon  poccft  nih  pro  mott.c. Nemt  Epifctptrmm 
1 1.17.  j.ied  paftum  non  (Jrtuans  poteft  cxcoromunicari,vt 
conftac  cx  c.  I .  dt  pmQ.  mnt  inita  paQs  fnfUn  eliiimeiitil  fr^ 
mit*tem,4iit  ccnHtntmsftft  nmtnhikmtriUicclrf^flicMmti- 
ttmt  A>f*ifliH*m.  ergo  pec|ai  lcihaliter.  x.  Prob.  czcom-  ■ 

:  '^**  '  Kuini 


t 


li         ^       Lib  l.de  Sponfalibus: 

jBuni  homiiiuin  coiiftnfnjoiTincs enim  ociio  hjbent  illos,  cotrnQ.c.vl.tiift-vtr.  At  vere.MMutl.i.t.fnm.c.iy.iniii^, 

ijui  riJciu  prxiiuin  miniuK-  rctujtu.pcrfidurquc  vocan:,  Aitrcitde  I.C.Je  iOiran.ay.flMim  in pr.  idc  cxprcfsc />j- 

&  rcputaiu  quafi  infanKi^vnJc  D.ring.EfnjLf  lmJ  Boni-  iMC.l.yJt  (eir.e.i  i.§.Efi ifnurvt/ut/>m*tir/t,ah  cnim  clH: 

Sc  lubctar  c. Ntlt.ti.  f.i.  «u  fidnn  pixllitam  ctiam  crimni.honi.ni pronnrtcic auimonon  implt  ndi,  quandu 

bollibus  fcruandam  circ,crgo  fipnumcft  ciu^fiatflioncin  inatcria  cft  graiii";,rccus  fi  lcuis.-vbi  maniftftc  intdligis  Je 

cifc  mortalcm  j.  Probat.  cx  e,  ^.tt.icr  di  ^.(ff</,ibi  fin-  criminr  moit.  na  Jicitfecusfi  lcuis;5c  qiiatumuis  mareria 

JioufgtMdii  tfiiVt  tMi^n4ifr»miitiintur,eptrt  comflcMtur,  icuis  fit.cft  ptccaiu  vcnialc  meJ.ici)  adiniflH  in  ea  fiiiionc. 
vbi  fnntitm.  n.  vnico  pondcrat  dictionem,  Piommuntur,        Intelligcnda  tamcn  cft  hxc  fcnr.  dummod6quis  vcrcil 

vt  loquatuT  de  fimplici  promilTione.^.  cx  D.ChiyfolV.  &  promittatanimofcobligandi,  fi  enim  ft^la  fit  ptomiflio,  / 

habcliir  c.fnr/imtHti  ti.^.s .vhi  docct  ititcr  fimpliccm  lo-  non  tcnetiir  cx  viilliusadimplcrc :  vt  de  q-talibctobliga- 

quclam,  & iuiamenium  Deum  non  conftitutrc dilFcrcn-  tione  volutaria  tttdiiutJ.OhlJ^MietiiijApriintra.f.detS. 

liain  :  qaemtexium  rxplicans yf^^J;£F.r.^M<i/(ur  jfw.ait  (5 #i//jr.&infpecie  Jcpromi(Ii©ne,/.i.Mi.^.j.ibi,^rc»wy: 

quoad  ubligandum,  licct  gtauius  pcccct  iuramcnii  tranf-  fienti,et«r^»miciB,tfiitf'(e  tes  homts  pcr p^l^itfti.t  ccn  ih- 

grclTur.ergo  obligatad  mott.f  .Violare  oblig.itioncm  rci  tencien de sbtigtirft,&  l.i.i.i(>.l.S-^ece^.C^fitllt,&c  coftat, 

'  m  promifllionis  oblieatio  fit  fpontanea  \ 


f;rauis,eft  mort.ftd  non  folucre  promifTum  in  re  graui  cft 
luiu^modi  .cumex  qualibci  promiflione  fccundiim  om- 
ncs  oriatur  obUgatio,eigo.6  Eadcm  rntio  iuftitiar  propor- 
tionaiitet  fumpta  obligat  ad  foluendum  prcnnifta  homi- 
ni,&  Dcojnu  cnim  ttmctur  homo  foluere  promifl"a  Dco, 
qnia  Dcus  eft.fcd  qaia  Hberi  fc  ad  illa  adftrinxit :  fed  hxc 
obiigaiio  cft  grauis,&  fub  mort.  icfpcdii  Dci.ergoctiain 
rcipedu  homims,  licct  non  tam  grnuis.  Et  confiVm.  quia 
fi,  vt  volunt  aducifat ij ,  in  violanda  homini  fidc  fola  cft 
mcnd.ici|  culpa ,  &  ob  id  vcn.  fimilitcr  cfTct  vcnialis  fra- 
dtio  voti:quia  incmiri  Dco  non  eft  culpa  Icthjlis,vt  dura 
quisHdcore  lenttsatiquid  vouer,nientitur  quidera  Deo, 
&  falum  eft  vcn.  crgo  vcl  vtr.ique  fiadio,  vcl  ncnira  cft 
morr.7.  Quia  fcruarc  fidcm  non  folum  pcrrinct  ad  vera- 
citjicm  ,  fed  etiam  ad  iuftitiam  :promit(crerniin  non  eft 
vtcuraque  verum  diceie  ,  fcd  aftring-ndo  fidcm  altcri : 
quaie  vt  ait  ['icJ.ixfc.  hrc  fiJcs  cft  iuftitix  fundaincn- 
lum.  Et  confitm.quia  pioinifllio,  qua:  fit  coram  Notario 
&  tcfttbus .  obligat  cx  iuftitia ,  &c  ad  mocr.  fcd  adiftcntia 
faotinn  non  addit  nouam  obligationem  ,  fed  prebai  iam 
cuntra^m  :  ergo.Tandcm  prob.quandocumque  in  foro 
cxrcrno  iure  quis  comncllitut  adimplcre  promillum,  te- 
nc  ur  cx  Icge  iuftitix  uibniott.  implcre  in  forointerno, 
vt  f..tctitriprc  CAitt.Mthcrcentrfcnr.in/itm.vtrb.Ptrfidi4: 
9i  cohftar,  quia  idem  in  vtroouc  foro  Icruandum  eft,  vbi 
forL'4cxttinus  non  innititur  fjlfx  przfumptioni,  nccin 
pa:^n3m,qux  iudicis  lentciiam  dcfiderat,  d.unnar,vt  onti- 
nic  aductiunt.  Soie  l.^.dtiyfl.^.ya.  5  vtrf,^.*r^iiitw.['»' 
unr.c.Cnm  tffti  n.-j.de  itfi*.  Ltdefm.i.^.^.  i  i.^t.i.dni.ii. 
f  ity.ctl.i.iniiic.Sci  piomittciis  cogitut  in  foro  cxtcrno 
ft.uc  fromi(RsJ.x.t.i6J  j.rtccp.Cafitli.  neclex  hxcpoc- 
naliscft.aui  fallx  prxfumprioni  innitens,vtconftat:crgo. 
Lt  confirm.  quia  iudicis  fcntcntia  e<\  tcndit,  vtvnicuique 
ius  fuum  rcddat.xqualitaicmqoe  conftituar,-hoc  cnim  cft 
mcdiu,&  finis  iuftitix.etgo  fi  taliter  promitiens  non  cr.it 
aliasex  iuftitia  obligatus  ,  non  poterat  per  iudicem  ad  id 
coinpclli.  Et  idco  nanc  fcntentiain  tcncntcx  iurifpcriiis 
^nt.c.  I  .dt  patl.n.  i.Ptincr.c.QHMlittr,in  fin.(»dj.  Attx.de 
fJein.i.Dtiiitret  deimreiMrJi.g,  Fcrtnn.  c.i.de p^O.n.io. 
j4nji.'itrb.PMtiii,n.^.driki  Sjfim.y.^.^vtrk.Lex:^.  lo.diSl . 
l  i.l<J*m.ftim.c.\t.Hilf>.n.}.&^.Leiiini n.C.Centir.de  p*l}. 
t.p.%.^.n.  I  l-Vtrf.  ^HicUm  mae:Mctin.d*  dijferrniiit  in- 
nrforimcemfcicnti€,&(cntiniicfMm,diJ.  i  -j. Mind.de pmtf. 
l.i.c.^H,l.(^ft^f.i:  concludir  n.vli.ui\eii  rcftitiirrc  non 
i^npUtctn  promifrum,eumq;cui  proiniilio  farta  cft.poftc 
ooculta  compenf-tione  vti.tt  ex  Theologis  cim  vidctur 
wncfe  i^Wrr.i.a.f. 8.4.1.  in ^riff.  vbi  ait  promiHionc  fim- 
'  '  ic  lcui  jion  obligare  ad  mortalc,  fecus  de  re  no- 
.Mlcnci.Ricbmrd.^.d.>)t.M.l.il.l.Dienyf.tMd.d.ii. 
^.X.%.QHetriiiir  ittm. /ibml.c.^o.n.souid  f  1.  GmiUer.  quem 
i  :f.  rr  fequitur.  D,Ani.i.p.iit.\o.c.\  ^.^.Tibitnn  vtrb. 
PMiHt^f.t.n.j.Seicl.y.diiHfi.^.i.m.i.md  \,vtrf.At  vtiiin 
i  »m rnrinm. Metintl,  j .dt facrJicninmm  centintniimc. i }  .§. 
Stdmit  rhrfiii.NM.l.i.de  refiit.io  ncmm  tdii.  c.i.  dmb.y.co- 
t»t.'.i.».Hf).An^leffieribut  l.p.^.l.de  vcl»  m.i.diffi.^.ce»- 
ft.t  "Bmrt.LiArf.iiHb.&.d*  Mmtr.^.Anneimrtoporitt  hic  pri- 
rrc.Art^en.  i .  1  . 8  8.4.  j ./. 1  .%.Hec  immtn  ncn  ebflmHit. 
LMi.L*p.\.pJnfi,,in  t.tdit.e.\%o.%.  Verr»  t^  hic,(^l.i.dt 


qtiiacum  prominionis  ODHgatio  littponianea  volunrat* 
cutradl.i,vbi  dcficit  volutas  lc  obligandi.dcficit  ipfc  obli- 
gitio.Sic  Richmrd.Cmiet.D.yint.Ani.Sytm.Tmbitn.Nmumr. 
u1nj^les,Lmd.Ltp.n.preced.eBe£dti,Armtl.verb.Ptrfidim,n. 
vnic.  Arm^en. i. 1.^.^9.11  yf. 991. Mmiitfnet.j  j-eco.t».io. 
1.7  Jll.  t.  n.  I  p.Ex  qtto  pluiirr  r  promiflioncs  cxcnlai  i  pof- 
funt  ii  mortah,quia  pir  eas  non  intcdunt  homines fc oblt 
garc pixcisi,fcd  cx  quadam  bcncuolahnneftate,  vel  ig. 
notant  tantam  ex  fimplici  promiffione  cofurgera  obligS'» 
tionem,c»iftimantes  iblum  obligariad  fuuni  tuendu  ho- 
nfitcm:vndc  in  proueibiu.ibiitivciba  vibanitatis  inininie 
obligate.  Indicia  vcro  qiiib.  difceini  potcft  non  habuiffc 
animuni  fe  oMiirandi  fub  merr.funt  dii6:primu,fi  icquifi-  • 
tus  vt  pron^iflioncmiuramcnro  fiimct,  id  recnfct  non  ob 
iMr.imenti  itueicntiS,fed  ne  tcncatur  ftibmort.i.fi  quido 
promittit.rogarctur  an  vcUct  fc  obligarc  ad  mortale.  rcf- 
ponderet  fc  nolle.  Sic  Cmiet.t.t  ij.%^,art.  1 .  pmmlep»fl.pr. 
LHd.Lip.\.p.ii>(lr.tn  \.eiiii.c.\^Q.  Armj^.d.m.i.f.^^t, 

t.  Intclligcnda  tft  hxcfcnt.  dummodo  cxprimatar  inj^ 
protniflione  caufa  ipfius:ca  enim  non  c.xpref!a,non  obli- 
gar.quia  prxfumimr  per  eriorem  fadla.arque  ita  non  po- 
rcft  allcg.iri confcnfus  natuialis,  cumnil  fittam  conira- 
liiim  conlcnfui.ficut  tnot. LSiejmitptr  errcrtmff.dt  iurifd, 
em.  imd.  Item  quia  rnnc  folum  eiiam  iure  canunico  daiut 
adio  coita  pronntte:cro,tcftc.C»w4.</<'*«/7. 1.^.5.4.».  14. 
ita  docet  Collcdarius  qucm  rcfctt,  5:  lequitur.  Abb,  c.Sl 
cmmiic.n.t.de  fide  inftrHm.&  Ant.ibi n.S.Anjr.verfPaOum 
n.4..vbi  Tmbttnm  y.i./^)-/»»'.»  i.&addunt  Anjr.Tmbi.&Ar' 
mil.  ncc  in  fbto  confcf  luix  tunc  obligave.  Vcrius  tamen 
cft  caufx  adicclioncm  folum  di  fiderari  in  iuic.ne  ioco  Sc 
.ibfque  animo  promittcndi  fada  ptxfumatnr,  &  pcr  erio* 
rem:quare  fialiavia  conftarctde  promirtentisvoluniate, 
nec  ex  ctroic  promifil1<::coiTipcIlcrctur  ctiam  in  fbro  cx- 
tcrno  fctuarc  fidem: vt  docet  Ant.  Cjim.i.te.vmr.c.  1 1  .».4. 
fiif.& ^cMmr.d.n.  1 4.  vbi  ait  prxfumi  dunarioncm.quando 
conftatnoii  cxeitorc  caufx  pixraifinc  ,  fed  cognouillc 
cx  nulla  caufa  fc  dcbcrc.  Quarc  cnmin  foro  conlcicntia! 
cclTi-tprx^umpiiOjObligabit  piomiflRo.quamuiscaufa  ex- 
prtflaminime  fit.  \uS)tM.ver.Pmnmm,<j.^.Nmm.fHm.c.\^ 
H>(p.n.^.Lmtini  n.6.M mtiem.  t.f  .rtctp.i.  1  6J.i.^l.i.n.\  1. 
/f«r.Aducrtuntctiani  bcnc  P^in^r.Sylm.^n^.Tmb.Armil.Cc- 
mmr.  ibid,  libcralitatcm  donandi  prxfumi  ctle  caufain ,  Sc 
quando  cftcaufa  pia,  prxfumifaitorc  animx  faftam. 

).  Intclhgenifi  rcs  fint  not.ibiliter  muratx  ,  hac  cnimxj 
mutatione/cquuta  non  obligat  piomifliio.  Dcqua  condi- 
tione  mulu  diccnda  cfltnt :  fcd  ne  ampliMs  in  hac  1  c  iro- 
motcr,  confulendi  funr  DD.  lll.fcnttntix,  &  fpccLaHter 
/'.  Melinm  tcm.i.dt  iufiiiim.trmEi.  t.difp.  I  71. 

Tandcm  rogabis  qux  ccnfenda  fii  mitcria  grauit  tnj^ 
promiflionc  fiinplici ,  vt  cius  violario  fit  morr.  Nmm./um. 
f.i8.//<y^.'».4.i.4/»»*».7-aiteamc!rf  .qtiifitts  eft  vt  illiiis 
fiiitum  fit  mottalc,  quia  vtrobiquc  iuftitia  vioIat«r,vt  di- 
ximus».io.Contrariumiamcn,&meritA,fentit./'W.Z.fp. 
t.pJnfirulf.in  ncum  edit.c.  1 80.  §.Ttrti»  re^mtriinr,  (j  i  i. 
de  cenir.  c.vte.mdfin.  §.  ,/lt  vtrc.  vbi  .titcum  lej>medf  Im. 
PrnM.quod  c^uamnis  furtu  dccem  argenteoru  cl'" 
non  tamcn  cflct  fufliciens  maicria ,  vt  violatio  - 
tus  donaadt  illus ,  cllct  moiulis  >  fecus  fi  elTct  | 


Difputatio  VIL 

JonaiK^i  loo.  Vndc  credo  qiiadruplo  iiiaiorem  inaceriam 
cxigi  ii)  promifllonc.qiikm  in  Furto.i.quianon  adco  con- 
ftat  promilfioncmfiiuplicc  obligatccx  iuftitia  fub  mort. 
yt  viiiimtis.cum  tamcn  ccttifljmura  Ht  futurum  prohibc- 
o  fub  mort.  ergo  muln^  grauior  materia  pctcnda  c(lo  in 
promiflionc,cuiu$oblig.Kio  non  tft  adco  cerp.hcm.quia 
non  ctcdcnJura  cft,  animum  promittenris  effcte  rc  tam 
Jcui  taro  grauitet  fc  obligarc  vcllcPriterca  quia  cOo  vtta- 
quc  oblig4tioofi.uui  cx  uiflitia.obligatio  tainen  folL-endi 
piomifla  rault6  minor  cft ,  pctfidia  epiin  iti  proiniflionc 
non  aufcrt  icm  alicnam.cuiusaltcr  llt  dominus,  ficut  fur- 
tum.ltcm,quiamultii  lcuiot  cft  iniuria.cuius  fignum  cft, 
<^na  multo  grauius  conqucruntur  homines  dc  rc  furto 
•blara  quam  dc  lidc  violata,grauiurquc  pGeuacorrefpon- 
dct  furto.  Itcm  quiacoinmunis  DD.  fcnt.tradit  m.iiorcni 
qu.antitatciu  dcfidcrari,  vt  futturavxotis  ,.iut  filioiura  fit 
«notr.  quani  vt  fiirium  cxcrafhci  .-quia  rationi  diflbnat,  vt 
Ijatcif.milias  ita  inuitus  fit ,  ac  aegre  fctat  furta  vxoris  8c 
hliotum  ,  accxtranci :  fcd  fimili  tationc  xquitas  minimi 
patitur,  vt  quifqiiam  eo  tigotc  exigat  nummos  fibi  ex 
bincuolcnita,&  libcrtatc  piomi/Tos.ac  fi  ex  mera  prorfoj 
>ulUiia,vt  ratione  empcionis  dtbiti  cflcnc :  vndc  c.  Ex pnr- 
ft^/itifil»$j,iiibctui  libcraliccr  oblata,  bcnienc  cxiecn- 
dacflc.  * 

*^  a  ^'""^  "^^'''^  ^^"^  loquutum  cflc  NMmrrmm l.i.de  re- 
fl't-c.l.iHnoH.edit.dMk.7.ttT»U.  (.v.ji^.vbi  confet  promir- 
icntcni  libcraliccr  vnum  factumanimo  fc  obligadi,oroir. 
tcntcmquc  dert  linquerc  lcthalitcr.quia  derrimcntum  fpi- 
rituale  cx  omiflb  (acro  cft  magnum.^rauiufquc  quocunqj 
ttinpor^li.  Itcm.quia  vouens  Dco  laciimi  ,ncc  implcns, 
mortalit(.rpeccsu.Scdrigida,&  minus  vcracft  opinio.non 
cnim  damBam  fpiricualc  conf.rcndum  cft  cum  tcmporali; 
alias  piomittcnslcmt I  orat.  Angclicvn,  &  omictens  pcc- 
arif  niortalitcr,5:  fimiliter  contulens  vcniale  :  damnum 
enim  ill.%rumcx  omifliunc  illiiis  orationis ,  tc  cx  vcniali 
adiTiiin>,cum  fpititualcfit,anicfcrturciiicumquc  icmpo- 
rali.  Qij.irc  ad  iudicandum  an  fit  damnum  ptJuc,confc- 
rcndmu  cft  tctnporalc  cum  tcmpoiali ,  &  tpirituale  cum 
rpiritua!i,ingcncrcaatcmdamnoramfpiiicualiumnon  cft 
taiiti  momcnri  omifsio  facri  libcralitcr  pioraifli,  vc  cen- 
tcnda  fit  miiitalis.Ncc  cft  fimile  dc  voto.nain  pctlincc  ad 
rcHgionem  &  cft  in  ordinc  ad  Dcum,&  ica  multo  (Iriaioi 
obligar:qui  cnim  vouerct  fc  quotidic  tccitaturum  tertiam 
circuli  virginci  parrcm,  fcracl  omittcns  pcccarct  mottali- 
tcr  :  quod  ("ccus  cllct  ,  fi  homini  promitccrctur. 

Ex  tiis  dcmummfcnut  promicicncem  gtatis,&  non  pcr 
modum  concra^his  alicui  mattimoniiim  ,  quamuis  non 
accedac  rcpromiflio  ,  quo  cafu diximut  n.  ii.  obligare 
tanqiiam  promiflioncm  fimDliccm.ccncrifub  raorc.fidcm 
feruate  :  quia  cft  promiflio  fimplcx  in  marcria  gtauiflima: 
&  ita  docct  BMrtb.  i  Ltdt/m.dHh.i.de  m*trim.^.Ann»nri 
bic  cp  ortetprime. 

Ad  I.  atgum.i.fcncenc  negatur  maior.quia  adfidclita- 
tcni  fpc<5tac  cciam,  vc  foloacur  q.iod  cx  promiflTionc  dcbc. 
tur  ,&  fub  hacr.icione  fidclitas  ctanfccndit  cciminos  vc- 
rac^itatis,  &  accedic  ad  iufticlam  quafi  commucaciuam. Ad 
confirm.  ncgacur  anccccd.quia  Ixdicur  proximus,  dum  fi- 
bi  debitum  racionc  promillionis  nrgacur.  Ad  i.decepiio, 
quando  non  cft  grauiccr  pcrniciefa  dccepto ,  cft  venialis: 
hic  auccm  gtauitcr  nocct  proximo, 

Ad  arg.  i.  fent.  fareor,  in  promictencis  potcftace  ficum 
tfle  vellc  fc  bbligatc,  &  fub  qua  culpa,  at  dum  non  habet 
concr.iriam  inttniioncm  ,  (cd  fimplicitcr  ptomittit  tera 
nocabilem ,  nacuix  ptorolflionis  non  ignarus  ,  diciraus 
eam  obligare  ex  itifticia  fub  tnorcali :  quia  cenfccur  velle 
iuxta  piomifsionis  naiatam  fc  afttingetc  :  vt  dum  abfo. 
JuicTOuet,  autiurat 
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DISPVTATIO  VI. 

An  prnmirsiomatrimonij  contrahendi  abfcnti  fadla ,  ita  ^         ^  , 

obligct,  vtantc  abfcntis  actcptationcm  rcuocarilK-  fige''ocitrt»queleemhieiid*'^rf€nn4lmfnttle^Heltd*,& 
~ /.  J  .fif.  1  i.p.  j  abi,4w^;>»ii»  4  frtmtttro  dt\ir  por  /i  cMrt4  fir- 

B  iHtuli 


S  V  M  M  A  R  I  V  M. 

/■fut  vtrfttur  diffiiultiu  huim  4i[fHt*lie»is.m.  |. 
A»  !Ttmigii,d»a»tie,      qmi(im^Mt  ttntrtSm  in  abftati»  ttltirAtHt, 
fl  fHttalnlii  jltiU  IH  $MTI  ttmmuniyMHIt  n^fintit  attift*li€Hrm  »• 
ixiaaiHT  iHiimtrl  dtHtliinfi  fir  uHHtiHm  »<i  td  diliiiuUHHhVtl 
ifiiltl*m  }. 

fuffitiHt  HceiplHtit  TtUtH  iH  pimilttalii  HfiitriHm  ,  v/  >  Si  v>- 
iMtrii  ,  v»/  iiii  flMHtrit.  4. 
An  ftfl  mtrirm  dtnHntil  ^Jpt  dtriftMri  :  vtl  ftfinl  btrrdei  diUAt»- 

rit  ituitaTt.  \. 
Ai  htrtdii  diHslHrif  fifint  ftft  iffm  mirtim  Mtiftart.  fi. 
AmmHiatHm  JihmiUi  ,vt  JS  mifi  nnHiii  Jenxm  ,  ixfirtt  m»»j^Jllit 

mtrti  H.  7.  (j>  ixfliiatur  /  i..di^ifl.di  di»Miiin. 
ft>fid  fi  ii  nuntim  diffirnt  iHtimtti  deHHtsri»  ,      intirim  d*HHmi 

litint  tui  tiatMinr  rifliiuirt  I  ■ 
An  ixfiri.-mAmJtti  marti  m*ndA»tii  maamd»  ift  taufj  fi*  'Jit  ftht» 
tntliicium  ,.«Mf  piamJi  '«Hfliiuiui  tjt  friiurmnr  nd  danndum-  ». 
Ah  r*  KHimrtti  iuri  fit  rtinraiilii  dimtiii  aiffut  atetfttiitnt.  10. 
jti}  quanji  diKHtti  /tf  frifiati,  C  Ifmi  i-tnfiatHt  attiftaiil  ■.It . 
(>  ili ,  am  im  dutii  nmftttmr  frtfini,  (^  ixftiiaiur  l.  OfiiinHm.C. 
di  ftntfili.fiif.  til.  Ii  ijui  lattt ,  dirig.  iht.  i» 
§1>i*Im  frtfentlt  tgtdtiittt.  II. 

&uiii  p  i;  eui  frimitiitUT,  ni»  tudiai  vtria  fr»m!fi*»h,  mut  iftrit 
fTimifiiuem  Miitri ,  (^  ^ualii  timiimutai  ft»m'fiimit ,  cr  sietf- 
tttitaii  ixifttur  n.  t}. 
An  IX  dtnatiintnia  attifta  critiur  ttilfatii  Haluralls  ,  (y  ^uii  /l 

iurt  eaiiaii  e  ,  aml  fi  iurttnr  nniifiue.  1 4. 
SiulJfi  fiatit.fMti  ly. 
C>MiV  fi  fauni  tanft  f't  1 S. 

£uid fi fitrit  lamft  fit  ftr  midum  vil<'  (^  fHidrifirat  hic  hidifirrl, 
■vtlftr  medum  atHa:ienu      17.  (7  Ih  dniiii  a»  tiHftatur  vuum, 
Vit  fremifiif  humaaa,  iidim  ■■  1 7. 
rijl  m.  1 7,  iauituti  fummaria ,  ^ut  difidtramlur. 

Dlfput.hxc  proccditquandoproraiflioinatriraonijcft  i 
mcre  gratuica.indcpcndcnsab  alcciins  repromiflio- 
nc  ;  nam  quandocft  rcfiictliua,  pottft  reuocari  antcaltc- 
rius  rcpromiflioucro»ncdum  ante  acceptationero.  Vt  dixi 
difp.ptxccd.n.i 4.Et  potcft  hxc  proroiflio  duplicitcr  ficri. 
1 .  fi  ita  fi.u  abfcnti ,  vt  nullus  ipfius  nominc  acccpcct  i. 
rao Jo,  ica  vc  quifquam  atfcntis  vice  accepcet :  &  in  priori 
cafueft  prxlcnsdifp.  in  poftcrioci  vcc6  difp.  fcq.erit  fer- 
rao.  Pcnddcque  bzcquxftiocxilla  ,andonatio,  vcl  pro- 
miflio  abfcnci  fada  rcuocari  poflic  anrcipfii:s  acccptatio- 
nero.  Quatc  ca  quxft.  prxmiitcnda  cft:  &  dcinde  difputa- 
bitur  altera,quid  in  raatrimoni)  proroiflione  ccnfcndu  fir. 
Circa  i.tjuxft.an don3tio,vcl  promiflio  abfentifadla  tc- 
uocabilis  lit  anic  acccptationcm  :  quia  potiflima  dUIicul. 
tascft  ,  quid  diccndura  fit  iuxta  nouiisimum  iustegium 
CafteII.T,  prxmitccnduro cft,  quid  iurc  cominuni,  &  ancu 
quo  Caftcllx  fancicum  fic,  vc  dcinccps  ad  ius  nouilfimum 
ciufdcm  rcgni  gradum  faciamus.Iurc  crgo  c6muni,>S:  anti- 
quo  regio  CafteIlx,donatio,  vt  pcrfida  fit  &  irrcuocabi- 
lis.donatarij  acccptation£  dcfidcrar,  qua  nondura  fcquuca 
libeie  reuocari  i^otc^.l.Ahftnti.ff'.  dt  don.l.Nec Httthigi.Ci 
eod.t.l.i  .1.^.1,1 1.^ /.4.1. 4.^.5  .quodidcra  cftin  quocun- 
quc  c6cra£lu;nullus  cnim  vim  habct  tfficacicei  obligandi, 
donccmutuus  confenfus  acccdat.§.  Jnbu,  inft.  dee*np.& 
v*nd.l.C»ntr*R.(^.d*  fdt  in&jfK^ffJU  fntrnb.  tmpt.l.  i.dg 
ii£f.& ohlijt.l. f  6Jn pr.1.6  tJr^i-fi-l-^i-fin-t. 1 8.f>. )./. 3 .t.  1 1. 
p.f.Sc  doccc  Crt£.Lop.i^.tit.J^p.^.verh.No  lo  pntd.Mol. 
lib.^.de  primeg.  c.l.n.6 1 .6J..BHrg.dt  Phk  innior  lO.ciit. 
n.j.vbi  mulcos  rcfcrt,  .AKtit  /.j  .rtc»pj.\6.l.i.n. lo.Et  ra- 
tio  eft  manifcft.i.quia  obligitio  non  oritut  nifi  cx  mmoo 
duorum  confmfu,  iih.  i.ff'.  depail.  Vndc  fit  ctiam  vota 
Dro  fa<fba  obligatotia  non  fini ,  quando  Dcus  ipfc  ea  roi- 
nimcacccptat.  vt  fi  finc  dc  lebus  indiflctencibus. 

Imh  lon  fatis  cft,vt  donatio,  vcl  pioroifsioiuiecomuni  x 
p::ifcda,&  irrcuocabilis  fit.fi  aliquis,qui  audiuitdonatio- 
nem,aut  promil  fiunc  abfcnci  fiflam^id  proprio  inotu  do- 
natario  rcfrrrcc,  fcd  requirlcur  nucius  ad  hoc  ab  ipfomet 
donantc  dcftinatus,  vcl  cpiftola,  &  racio  cft,  quia  hxc  ac- 
ccptatio  cft,  vt  pcificiaturcontradlus,  cuius  petfc^lio  in 
voluntatam  vnionc  confiftit./.i  </»  p^t^?. At  abfentiu  vo- 
luntaccs  non  coniunguntur.ncc  invnnm  vcniunt.nifi  vt»i 
luncas  vnius  altcri  pcr  epiftolam,  vcl  nuncium  ad  id  ab  co 
miiruin.incimftur.Ita  habecur  exprcfsc  /.4.1.4.^.  j  .ibi  nuH' 


qucar. 

Th.  Snncht^  dt  tMtrii».  Tm.  I. 
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Liber  l.  de  Sponfalibus. 


„^dM,,p^fHmtnp,^nc  cimo,  &  docct  gU.ufnf.dc  ccn. 

Nec  0,„b,0ift.»im  inpr.CJf  «bi  Cy  :.  &  S^U.fin. 

'JStri  l.Aft»i>,n.\  fde  do».&  ih  Cmw.CT  P-"/-*  l. 
CM,uu,mMUosrtftrtnidic,r.\^O  f>.i.  Mtnib^tfl.  l.con- 
,rJu  vf»fre^utmu,,,.c.iU''  i-(^r.Lof-Mccmctmiimmcmy 
contra  Ud.dt  F»nM.l.4,.vtri>.N>lopHtdt,tit.4,.p.^.f',ll*- 
ifbtt  in  tntintmiM  iHrii  m.  D.  m.  t76.lm{.CUr±^.reetpi.S. 
D»n4li:<).  t  i  .vcf.f  M'.  /^.f/-*»^"  a'."S.q"OS  tefctt  ,o.  l.co 
mn  l.j^ver.D<,n4tio,in,nt4td<tf.i\o.c«l.\.An^u  odtmtl 

l.i.tt.,.n.ii.B4rh.l.Qu4ditu.y^.->.5Af/»'-'"-"r-AXi''*- 
dot(.reccv.t.\6.l.i.n.tv.P.M  l.t.idt  tmfir.i.d^jp  i6j. 
p4Hio  poft  princ.^.Dmlrii  eftji^mij  ^b/enti.n  :c  phcct  tcpc- 
ramcnti.m:quoJ  nmphau.uui  Gre^.Lop.  f<r^ztatd»  ,b,. 
vbi  aflirumopinio-.ic  Lmd.dt  f:om.d\evtii,nc\^c  (i-fticc- 
re,vt  iniimeiut  abfcnti  ptt  mmciu  non  i\ \i  dcninaiu,  h 
abfcps  donitarins  ccrtiot  hax\%  de  donationc,  pcrfiftcmc 
donatotc  in  cadcm  volumatc ,  qnod  pri^umiiur  .(mfi  dc 
reaocationc  c6ftet,)acccptant  don.itionc.vcl  rci  donatx 
poacnioncm:&refcttpto  fc  Gr,^.^«/>.'3*/</«w.Non  p  a- 
cctrinquam)quia  comm.&  verior  fcnt.  docei  cotra  Bald. 
in  hocivt  teftrt,&  fcquitut  C-ip.W«/  din.dtcif\%o  n.^.vbi 
multos  fcfctt:quoJ  cl.uc  prob.n  do(arinaR-.rr.rf./.  Abfen- 
ti,n.x.CHm*ni,CrP4Hl.ibi  n.i.vbi  doccnt.H  ergo  domi  cx.- 
ftens  donatc  Tiiio  fundu  .  &  illc  cafu  audicns  dicerct  (ibi 
placcrc ,  non  cfTe  pcifraS  &  irtcuocnbilem  donat.onem. 
.     Nec  fufficit,vt  donatio,  vcl  ptomifno  itrcuocabihs  fit. 
*  acccpiatiodonatarij  collata  in  ptomitttntis.  vcf  don.-.mis 
arbittiom.vi  f.  volaeiis.  vel  tibi  placucr.t.accepto  :  adhuc 
cnim  portct  reuoca.i .  donec  abfohnc  acccptetui :  vt  bt.ic 
aduettit  P.Mclin.  to.  i.d4iMjl.ir4tl.i.difp.i6^.S.QH*nd,- 

it  cni  premipio.  . 
Non  niodica  tamen  eft  difficvilt.ai ,  in  mortuo  donante 


quam  acccfloiia  gratix  ,  noncxpirst  mone  concr^ent»: 


5 


antc  acceptationem  .  poffit  don.natius  acccptare.  Videiut 
enimnon  polVc.-qiiia  voluniates  donant.s .  &  donaui.| 
vnit.x  n6  lumanicdonamis  obi.u.  ncc  poft  vnit.  poUut, 
cu  raottui  nulla  fit  volunta5.c.Si\fr-rti«c,W#  rtfir.,n  C.cr- 
eo  pcr  cam  acccpratiencm  non  potu.tpcrfici  donat.o.  & 
ita  tentt  ytndr.dt  fftrn.  quc  refat  &  fcqu.tur  (7rr^X»/>.i. 
jL.vtrf.NolcpHtdt.fej.A.p.<i.r,r4<i.PMul.Dtc.y1m.RHbeu,. 
CA^/4«.quosrcfc.t  Mol.l.<^.d,primoi.c.i.n.76.  fin.  Bht,. 
de  P4jonf^yn.\^.A<fbtdo  \.yttccp.t.6.Lx.n.  ii.  Al.| 
Mcio  ccnfcnt  poHe  acccptati ,  f.  notai.us  nominc  abfcniis 
(.nte  donitis  obitumftipulatusfuctat :  caq..educuntut  la- 
lione  .  qoiacx  acceptationetabcllioni  .  acqu.fmim  fuerat 
donata.io  pr.fcaum  ius  ad  tcn  ptomilla.n  ,cl  donata.n 
ex  prumiOlonc.  vcl  donatione  irrcuocab.U.f.c  f  «i»*r.r«J. 
de  ttft.m.s.p.n.x^.GHtitr.Qu4mHi,p4aHm,inprin.n.r.P. 
MoLt.  i.dt  imjl.tr*[l.v.d,fp.x64,.  §.  /-*M  ^'0^ 
Vc.ius  timcn  cft  abfoh.tc  poifc  acceptan  polt  donant.s 
mottcm.&  ita  tcnct  Mol.  l.  dt  primof.  c  .4,  n.  77.  &  rat.o 
crt.quia  ame  accep.ationc  dona.io  cx  pattc  donant,,  fu.t 
valida.  &  r«fcft».  rcuocabil.s.vi  cxptclsc  habeti.r 

/  Nec4mLi,C.de  donst.  Nc.  foitantcacceptat.oncm  tc. 
oocata  :  ncc  hitcdum  donatotis  ptx.ud.cu  .n  conf.dera- 
rJonc  cft :  cenfctui  enim  vna  &  cadcm  pctfona  cu  dcfun- 
ao.ltcmquiamortuo  donantc  amcaonat.on.saccepta- 
tiouc  non  poicft  hxics  donacotis  rcuocare:facultas  c.m 
reuocandi  non  itanf.tad  hxiedcs.vtdocent  CoH*r.  ,. 

r/4r.c..  4  «. 1 7./«'.C/«'.'.4.''«'f"'-5-^''''''  ?- '  ''V'''' 
MoUlio.  r,fertn,d.c.n.77.itc,f.Pedtm.70.n.  9.  quod  ta- 

mcn  inutile  piorlus  efTct.  f.  donat.o  lam  non  poftct  acce. 

ptati, &  PC&ci.  ipfa cnim  li  mottc  eftc  tcuocata.  Necer. 

Taiii  tamcn  diccndum  cft  hnncrent.locu  habcrc,  qu.indo 

donans  antc  mottcm,  ntinciu.n ,  aut  cpiftoli  »d  .nttma.v- 

dam  donationcm  «mf.flec.  Qmacum  ilh.d  non  fic  man- 

jjt,.  idi.quodmoric.nandintisfinitut.  led  dona- 


tio  i    1       .  cenfctui  dutaie  voluntas  donantis  in  nun 
cio ,  aatcpiftola.pct  quara  imimandaccat.  Qmailla  gta- 
tia  iam  crat  cxpaitcdonant.sfafta,  &  ounciusctat  cxc- 
qouior ,  fcuimimatot  illius  gtati.r  :quando  aotcro  gtatia 
UCti  cft,  potcftas  cxequutotis  ad  illam  cxrcquendain  tan- 


c.SifHpfrgr4tU,dt  tfici.d,lti4t.in  6.  Si  autcm  !onan$ |6 
dum  dL-ftinairct  nucin.n,  aot  cpiftolam  fcripf.iTct,  claifci 
cft  poft  .nottem  non  polfl-  Jcccptati :  citjfciara  non  po^t 
dcftinari  nunci«s,  autcpiUoiafciib.ab  ipfo  .lonatc.quoi 
omni.iodcf.dciatui ,  vt  acceptatio  douaiionis  in  abftntia 
faax.quicquam  piof.t,  vtd.xiptoxi.ntn.?.        *  r 

An  vc.6  c  contta  mottuo  donitaiio  ffoflint  ipfiftshiE- 
redcj  acccpt3re:ncgant  mulci,quos«f:it//*f^^  Ptdtmont. 
70.«.9.idc.n  Greg  Lip.i^^^  vtr.NoUfHtde^n.t.^.p.^.Aik. 
C4b.,o.  \  ctmm.in  me4nbt.l.J{.vtr.Dan4iio4bftnti,nomint, 
f.i\o.B„r£.de  P4t.^.io.c;ji.«.57.  Scd  ptobabilius  cft  pof- 
fe  ,  qnia  ilU  don.nio  ctat  cx  pattc  donamis  valida,  &  pcr- 
feaa.A:  hxics  pttfonMn  dcfuuai  rcptxfcniat.  Sic  docenl 
r,r4q.C4U4lc.Ch4f4n.Plotiu,S»*rt:c,c^no^  rcfctt  &  fequi- 
iwt  dtc,f.Pedi.70.H.io.Cou.rub.dtttft.^.p.n.  1  i.p^mlo^nit 
fintm.  Mtl.cumaliis  <juosrtftri,l..\.dt  prim.c.i.n.77 ^n.P. 
Mohn  t.  i.dt  iHft.tr4a.i.d,fp.i6^.y  !ux,4 h^acnu,  dsa*: 
quamuis  ipfc  alio  fund.imc.uo  ducatur  ,  loquitutque 
quando  notaiius  nominc  abfe.itis  acceptarei.  Sed  ca  coo- 
ditio  m.nimc  nccelfatiacftTvt  d.xi  n.prxccdenti. 

Su.n.nopcrc  tamcn  ob'ciuaie  opoitct  btom  eBc  dif-  7 
crimcn  ii.tcr  donationem,  fcu  donandi  promiffioncm,  vt 
Cum  quis  cxteinU  vetbis  ptomittit  ,  aut  donat.iliquidab- 
fv.ui,  .nitcitquc  nuntiu  vcl  cpiftolaro,  vt  illumccrtiorem 
ftciai :  &  intct  donandi  mandatura.vt  Jum  ..6  donat,  nec 
promittit .  fcd  nuncio,aut  famulo  mittit  dor,u .  vt  aWcnti 
donrtut :  ni  quado  cft  donatio.aut  piomiflio.potcft  acce- 
ptati  poft  doi.antis  monc:vt  dixi.uus  n.^.qua.ido  vci6 ell 
donandi  mandatu.expirat  mandantis  mortc/.yW*»./-!»!»» 
C  »W4/i:&  idcf>  co  ipfo  ccnfetur  tac.tc  .cuocatum.an- 
tcquamdon.ntarius acccptct.llc  hibctur  expc-lsc  /. 'td 
fiaHh  fdt  dc.\h\,  Stdft  (juu  don4tHru4  vdhipecuni^m  drdt- 
ril  4l,CHi,vt  4dmtptrfe,rtt       4Htem»r,u,„  er.Utiu.m  Md 
mt  perft,4lur,non  fi:ri  pecuni^m  dom„„j  mti  cenft^i.  vbi 
w/.«ii,'/4/.tationcm  hulus cflc  ait.quia  iusdadi  non  habuit 
cutatot.co  quod  luandat.-.  moi.e  cclVaiii:&  cundcmicxt. 
cxphcas  Cou.rubJ.  ttft.^.p.n.i  i.m  ib.  tt«aat.  de  manda- 
to  dona.»di.quod  mandamis  obiiu  tinitur,n6  iUtC  de  do- 
natione.Item  docct Ani.Com.te.i.V4r.c..^.n.i.  Mel.t.iM 
iuJi.tr.i.d,fp.i6i.p4ul'o  poftprU.&  i.tliudpoftrtmeSche. 
ncadd.t  itmiUamttadcndamcllc  hxrciibus  madantu, 
non  ycih  donatatio.Confcntit  ciiam  Abftnuff.dt  dentt, 
quiadditidcm  cire  ctiarafi  pci  feruum  don.i.aii)  tnitta- 
tutdonu.nili  co  animo  ttaJatur  lctuo.vt  ftaiipi  htdoniul- 
ni:(quia  fctuus.vt  difputatione  feq..cnti  diccmus ,  potcft 
pto  domino  ftipul.iti  &  rcpiob.Jt  idcm  Mol.t4d.d,fp.iS\. 
immtd,4,i 4n,t  S  Dix,  m4nd4,ii  GrtX.Lcp.Li;.l.i.p.i.V»r 
M,„itndo,\\.n  ait,  f.  pccunia  Cv.  ia  nuncio  nu.r.craia.«on 
expica.c  mandatuobitu  .nandanti  jfcJ  pofli  nunciu  iHam 
ttadcre  Jonataiio :  &  hoq  dicit  cfli  con.ia  luta  c'""«"*J» 
intellicatut  dc  nuncio  cius,  ad  quetn  donu  mittuut.defti- 
n.uo  ab  iprovt.lla  iccipiat.Scd  l*alua  pace  P.Mol-.n.Crrr. 
^e«.mini.vc  dicu,  quoJ  cx  ipfo  icfctt.  nam  rc.wct.t  tc  ad 
diAi  oct  B4rt.L  Eiuf  ,}ui in  pr,uin.n.ii.  f.fi ctu.  ptt.ybl 
acit  J?4r/.dc  mandato  mutuanJi  pecun.,nn,  an  mandamis 
obitu  cxtingwatuc :  &  diftinguit ,  fi  non  tiansfb.aiur  do- 
minum  illius  pecunix  in  madatatium ,  cxt.ngui.ut  :fecn«, 
fi  ttanjfcratut  :quiatunc  noncft  hmplcx  mandatum  ,  led 
nuncius  ac  vcrus  dominus  noroine  fuo  .nuruat ,  in  dobio 
autcm  an  fuetit  dominiumttaflatum,dic.t  iJ  ce.i(eii.qoan- 
do  pecunia  nametata  iTaa.ta  eft.fccus  quando  facculoin- 
clufa.  Qiiod  quidem  vctilTimum  cft. 

Hinc  infi.ttut ,  fi  quis  non  ftatim  donans ;  ai.t  pto.n.t.  g 
tens  mittat  aliqo.ddonandumTitio,3c  nunciu^iniufti 
donmn  vfurpct ,  aut  iniufti  diflbtat  manifcftaieTitio,  vt 
acccptci ,  &  ioceiira  donum  miitcntobcat .  reoarit  nun- 
ciumaddupliceratcftitutioncm  .altetam  hx  -dibosdo- 
natotis.  qtiia  mandatom  donan.tis  moiic  ccflauit :  altctam 
donaiario.quia  iniuftc  incaufafuit.nc  illud  donurocom- 
pararet,qu.itcduplamquantiratcm  tcncbiturrcftituetc ,  vt 
mceii  aJucrtit  p.Moi.d.difp.i6s.i.Iuxi4h4atnujd,n4. 
*  Ho€ 


Difputatio  V  I. 


fiufiasxllki  qo^ium  alicui  mandattt  cctiajjy-lccmofy- 
nam  !jrnri,ac  cciutcgraraanjJaniJ.-ccdcrctmamfauoic 
pi«  cuilx  noti  ncpirai  mandatuiitaJjitumanJaiir.,  &  idco 
cl^eit»orjn.i  illa  lajpicndacrt.  5i  ftl  cutii  inultis  Jtfcndit 
Tir4j  4ifriit^u  e4Mji.priuil.ii.v  Mi.  *  dtfriHil.fihel. 
^r>M<i. S9,aciJ.iis  iJcm  cfTc  fsuou  Jori>,&  fauotc  rcholi- 
llicoiii:  i^cm  doce^c  pia  caufa  C9UJir.i.v4r.c.  1 4.11. 16. P. 
M»i.d.d^f/.i6j.^.Dixt  wiW4/A.&piobaturex  l.fi  pMter, 
iu ppn.f.de  m4fMm.vui4iii4,vbi  nuJ.uii  fauorc  libcrt.iti$ 
non  cxpirat  minJantis  morte.  Addicben(^.t.7f/»'.r«>»  An. 
^••.i./^.t/rff-.c.^.». «.  diuctfumi-irc  fi  quis  conilituius  iit 
procutaroi  cum  JonanJi  potcftatc.nam  li  intriiro  m.mdjj 
dcccdattproairatorquc  donet.cu  ipfc  &  donaiatius  man- 
dantis  obiiii  i^norcnt.valida  crit  donatio.  Nain  gefta  per 
procuratorc  d-imcius  reuocatio  (tuc  cxprelfa,  (^uctacita 
igiioratur,valate  fuonon  Jcftituutot  / fi  mmd^jftrnj.  In- 
UT  c4M]4*f.miii.  Vtr»  pruur4tort,inpr.&  §.l  f.dtftlut. 

10  Vtiiiinautcm  iutc  natutali,  fcclufo  pofitiuo  promiflio, 
am  donatio  rcuocari  poHlt  ante  acccptationcm.var  |  uc 
DD.  Na  Ctu.dtpMH.i.p.SA yJ«,qucm  fcquiturT'  tJ^el. 
t.i..deiujijr4fl.i.difp.i6i.  $.  Nihdtminut  ^uideJe/»U.& 
feij.  fuftinctcam  acccptationrm  foloiurc  pofiiiiio  cxigi, 
quarcilanJo  in  iurc  natucali  rcuocarinon  pollct  anic  ac- 
ccptaiionem.  Quamctiam  fcntcn.ncceflatio  tueiidcbent 
ij  DD.qiiosdirp.j.n.^.rctuli.ainrentes  prom  (Concm in- 
tcinam  rcclafoiurc  poUtiuo  obligarc  :  &  DD.  qiios  difp. 
fcq.n.  1 6.  tcfcraro,  dicentcs  non  obftitc  difpofiiione  iuris 
ciuili^  oiiiiobligauoncm  naturalcm  anic  acccptationcm 
&  probatut^quia  nitutalis  obligatio  mco  confcnfu  otitur, 
l.SiithAm.^NdiurAluf.defilut  Scd  confcnfus  Jonatis  iii 
abfciuiapcrfciiilfimuicft.mfi  U x  refiftat,  ergo  fcclufalc- 
gc  politiua  donatio,autpioir.i(Iio  ablcnti  fa^aobligatio- 
iicm  parit.  P  q:erca  quia  promiflio  fadla  ciuitati  ad  rcpa- 
tamiuro.quoJ  pct  inct  ndium.teti^  moturoyiutaliam  rui- 
nam  pctiit,  vtl  fjaaobgtatitudincm  ptoptct  honorcm  a 
ciuitiitc.aut  rcpublica  ptomittcnti  concciSv-iitcm  quando 
6pus  ptomirtuin  cft  cuiitaii,  ficriquccccpitj  itcm  ii  fadla 
ell  ciuitati,  municipibus  tradita,  valct  .mtf  acccptatio- 
ncro.ita  Jifponcnte  iurcciuili ;  vt  probat  idtm  Aiel.diil. 
difp.i.6\.^.ln prindpiohuiui.Si  tamcn  iu?c  naturx  dcfiJc- 
tarctur  acccptatio  ,  id  minirac  Jilponctet  ius  ciuile.  Cx- 
lcrum^vciiuJ  elle  ciedo  iurc  ipfo  naturx  acceptattoncm 
dcfidcrati ,  vt  piomiflio ,  aut  Jonatio  obligcr.  Quia  accc- 
ptatio  donaiio  cft  dc  ipfiu ,  fubdaniia  ,  vc  multis  probat 
Moli.^.de primog.e.ijt.6  i.fine.Un^n  quia  donatio,  dSc  pro- 
miflio  lurx  naturx  cxigunt  confcnruin,&  animu  fc  obii- 
ganJi,  vt  validx  &  irrcuocabilcs  fint ,  vt  condat ,  fcd  qui 
piomitticaut  donat,  non  vijctut  confcntiic ,  &  animura 
fcobligSJi  habtre.donfc  altcr  accepiet:  vt  cgrcgic  dixit: 
iHTifconfultut  l.^i  4bftnu.f.dt  ^ctfki.poJfrjf.Ttfp  iuie  na- 
turxexigit.ir  acccptatio.Et  ideo  hanc  patrem  vidctur  tc- 
nerc  Sttolib.i.de  iuJJ.^  f-n.i. verf.de  DonMione  M/m.vbi 
docct ,  cura  Jonatio  rclationc  dicatadaccipientem,  non 
oriii  obhgationcm  antc  ipfiusacceptationcm.Idcvidetut 
tcncrc.  Hol.e.x.n.  6t.Ji.d(x  docct acccptationcm  cflc  de 
donationis  fubltaniia  ,  idcm  ncccflatio  tenentut  diccre 
Dp.qiio^difp.^.  n.y.rctuli  ,affirraantcsdoi)ationc  inict- 
nam  ciiam  fcclufo  iurc  pofitiuo  non  obligare;  fi  cnim  ius 
naiuix  nonexpof<!:cret  acceptaiionc ,  non  opus  cflirt  do- 
nationcm  manifcflarc,  cum  ea  manifcflatio  ptoptet  acce- 
ptaiioncm  donatatij  fit.Ncc  obftat  1.  fundamcniu  pattis 
adiicrfx  quia  fatcurnatuialcm  obligationcm  \  confrnlu 
dcJuci  tanquam  kcauraprincipah.dcpcndcntct  tamen  ab 
a  tr  t  us  acciptationctanqoam  ii  conditionc.finrquanon 
Sonans  in  abrcntiaccnfctur  confentire.Non  obft.it  fecun- 
dijiro  auia  non  odft.-imc  difpoGtione  iuris  naturalis  exi- 
gcnds  acceprationem ,  poti^  iii|cinile  fauorc  aliqtiarum 
caufari>m  ft  ituctc  ,  vtin  illis  acceptaclo  non  dcfiJcrctur. 
Si^^t  vt  lunta^  minus^^^rolemnis  dcfundi  attcnto  naturaii 
itiretcritjndaellct  ,ius  tamenciaile  pb  publicum  bonum 

j  1  ictuandam  non  eflc  dccreuit.  QannJo  autcm  ptomilllo» 
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atit  J^nnr-  '  •  rr T-rcnti,^  taccnti, quauTs nond.  finr, 
qui  ;vt  Uintaliqui^iiosicfcit.&fcqnU 

tur  1  ir4<j.l.Jt  vn<}u*tn,verb.  Lthtrti,'.6i.C.de  reu.  dun.  iJc 
cx  TbcoiogiAldem  doccnt  jin^l  flartbim,  i.p.q.\de  voi». 
M.t.dif^^i.t»Hcl.x.f.9o.  Mmn.x^fum.  c.x-j.tond.i,  ».4. 
qui  cyJucitur  ratione,quod  tacfns  tclpu  .ir,cum 

moiis  fic  lednentcm  bcneficiuiu  flatu   o  agcic. 

Itcm  qaia  ctM (j^  conttaaus intcr  iiomincs ,  ca  cxrciua 
acccpcatio  exigitut,qu;e^onanii  conflaic  pofllit  :  ac  laci- 
tuinitasnec  cfl  fignum  confi.-nhis,nccditIcnfus,r<'^  /ifM* 
t4cet.4,tf.de rrg.iur,in  6.vbi  /?>»».«.  i.ait  tacerceir:  mcdiuin 
intcr  coul:nlam,&  diircnfuin.Nihilominus  diccndura  eft 
non  icuocati  poflc  h  fiat  picf  ntij  &  tacenti.  Quia  quo- 
lics  dctaccntis  commoJo  a^^itur  ,  cenlctui  uclds  in  fai 
fauotcmconfcntitc;vt  probaui  fupr.Jifp.j.u.j.Et  itado- 
ccnt  in  hoc  cittntunon  JtfiJctari  aliam  accc]  t.itionem 
5;/.&*ft.P#<yic7i.f7;.afl'crcns  communcm:idcm  ^}n^,Curr 
iun.Andr.ub  £-iY«,C4gnW«M,quos  tefcr[,&  fcouitui./i/«/. 
li.^.de  ^i«».f.t.».76.C»«.appi.llans  (allam  piiorem  fcnc. 
rubr.de teflu.j.p.n.:  }.  /m/.  (^lnr.l.^recept.^,  DoTniic.u.:.^. 
verf.  Sedpone,  Monterrofm  in fuA prAtl.tr.-; .  ^iiiLo^ea 
l.t  eontrou.iUuJl.c.Cxjt  n.i  x.  Mtnoch.  de prt/.i.s,f>t4fum. 
^x.n..\.Gutter.c.Qit4muu  fudumjn pr.n.^Z.  yi^tuedo 
recop  1.6.1. x.n.i  1 .  dec.  Pedem.  70.11.1 1.  ncc  aiircntit  .(ed 
potius  confcniir.^n/  Com  to.t.V4r.c.9.n.t.cvm  commu- 
ni  opiiiione  quam  icfcit  ;  toUtm  cniin  negac  in  onciofis 
prxlumi  conrcnfum  taceniis.  Et  cx  Thcologis  iJcm  do- 
cenc  P.MoLt».x.de  iujl.rr.i.x.  dijp.  i<>4.$  Dubtumdeinde 
eji:dr  difp.xjo.^  Jn f»r»  4utemconfcttnii4.  LuLLop.t.p, 
inflr.in  x.edtt.c.  1 70  §.  Hmc  lofepbiu,  imo  fatis  clfc  fol.iin 
donariiii)  fcicntiam  ptobat  ca<^«f.  fedem.n.xx.  cum  mu|- 
tis  quosrcfcrti&:  Atteni.i.Pr4t.x.P.c.\.n.i.GHt.d.n.^i  Sc 
facit  carmcnilluJ  \\i\^iiam, 4juu  nifi mentu  inopj  ohUtum 
rtjpujt  uuruml^cc  obftat  1.  arguin.conti..riu!n,  quia  Ix- 
pc  rccipicns  bencficiuin  ob  vcrc unJiaro.vcl  illam  caufam 
tacet ,  vndc  ea  ucitutnitas  non  cl\  fignum  contcn.ptus 
ptominrionis.vcl  donniioni^.  N  on  obftat  ctiam  reji.fj  ^ui 
/«m.quia  ide6  appeilacui  tacert  mciiu  inter  conf.  ntum 
&  ditlenfum.quia  ad  virumquc  potefl  fc  habcu'^  in  huo- 
rabilibus  cnimcll  confcnfus.m  oncrofis  auttn>  difl-nfus. 
Pulchrutatxicn  dubiuoccLirrii,quid  fi  infpe£ta  Jonationis 
lcrtpturanonconftci^andcmac  ciusfu-ric  prclcn  ,necnc: 
quid  dc  iure  prxfumacui.'  quia  fi  ptxfun  itur  prxrcns.do- 
naiio  cric  v3liJa,&irttuocabili): fi  ai<tcm  prxiuniaiurab- 
(cns,donatio  aJ  libi  u  rcudTcaii  porcrii.tanqua  jb'cnii  fi- 
quiJc  Bter.iiec.m.n.  ^.Am.  ^.frtt.  ■x.p.c.i.  ^.fintt 
fcnciun.  ptxlumi  prxfcnni  :  iJein  f  qui  vi  ictnt  Cjutter.e, 
^ujmMii  p4^iS,tnpr.n.^i.vbi  quxftionc  hac  tangit,&  ad 
Oucrium  fc  icmitiii.  £c  probatiii  ex  l  Opiimnm,  1 4.  C.d» 
eontr.Cr  comm.(lip.\b\,eredt  omm  modo,c feruum 4itfuijfe, 
vbi  iJ  docez^l.ver.Si  JtritU4,&  vet.i>f  eodie;  !SC  ciaiiiis gl. 
Li.vtr.lnter  pr4f»nitj,C.eod.tit.vbi  doca  prxfcntii  indu» 
bio  pixfurai.a.Ptob.rx  io&tinaTtr4^,pofl  Ugescinub^gi, 
i.Dtfonm4ry,n.\o.(ir  Menoih.di prsfHmpt.iib.G.toiMprd- 
fumpt.i^.ybxcam  muliis probant  in dubio prifcntia-,  vcl 
iibfcntix,prxfumi  prxfcntia  m  loco  habitaticnis.  His  ta- 
mcn  nen  obllantibus  tencndu  efl  ptxfcniia  non  prxfumi 
quia  in  fadio  c6fitlit,&  fi€ti  non  prxfumutur.nifi  piobe- 
tut,l.ilU4CMm^,tn  fi.jf'.de  ^N^.itcni  prob.ex  Lx.Cde jUttuit 
Cr  im4.ibifu4 probet  4cceji'jfe prdfentiutSc  ita  pcr  huc  tcxr, 
iloceKjbiinld.n.t/n.  Albenibi,n.vn.?4Hl.L  ISud  n.y.C.d* 
/4cr.Ectlef.Fel.c.7ener.n.3,.de  Jint.&reiud.Alenoch.i\io% 
icfctcns  de prdf.lib.6.prtfum.  tS.n.i  .&  x.tjif4fc.t.tt.de 
probnt.toncL  i6j.i».i.  Ncc obftatWJ.  C>/>/»j»»4w,  quia  ibi 
conllabat  pct  fciiptuia  prxfcntia (crui:vt  beneaducrnjpc 
£4lJ.&  Alber.proxirne  ct(<«4.Nonobftat  ctiam  do^rina 
j[lojf.i.verb.  fnter  prtfentei ,  C.de  coHtr.&  comm.flip.  quia 
loquitur  quandoiiiftrumcntum  mcniioncm  facit  dca^bu, 
qui  ficti  non  potcft  nifi  pcr  pixfintc$,vt  fi  Jicai  aliquem 
fuiflc  ftipulaiuin  ,  cijm  cnim  dc  natura  ftipulationis  fit. 
vt  fi^i  ncqiicat  infcr  ab  entcs  ,  nc  prxfiimatur  f  ifica<  in 
Nocatio,p.xlumi(ur  ftipulaucium  pcxfcniia .-  fccustaimn 
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itidonatione.&fimpliciproroui.  .  ''[fi-tipo- 

taqiiclli,&  Mcuochii.quuloqurumurd,-  •  ■         .  i;.  io- 
coilomicilij,  cum  cnim  comutiisfitibii   .         ,  cx  ffc- 
qu£ccr  accidcmibus  ^^mhai  in  calbco  pzinitia .-  fo- 
cus  autcm  eil  dc  ptxfentu  ,  8c  anillcnllRi  conita&ai  asi 
ciiis  vnlotcm  requilita,  quam  idtmmet  tJf^n»(blH»  frt- 
/S^mptigfte  immedidte prdftdenti  AffiimAl  n<m  ptj:!unii. 
i     Id  tamen  monucrim,dutu  taciturnitas  prxren  isccnfc- 
turacccptatio,accipicnJiim  clVi  de  moralS^rxfeiitia.quia 
taccns  intcUigit  promiflionem  fibi  ficii.  Si  ciiim  vtiba 
promiflionis  minimc  audiat,  vcl  coiiun  fcnfum  non  pcr- 
cipiat,tacituiuiia$  illa  non  cft  acccptionis  Cg  uim.  Pto- 
batur,quia  acccptatio  c  ft  aduslibct.crgo  fupponit  rci  ac- 
ceptatico^nitioncm.CoUigitut  ctiam  manifcfti.  cx  §.  In 
h*t  rtJufi.tUverb.olftig.ihi,  vtiHm  «mi  L*rhi» ,  4tn  GrdcM, 
Vtl^*lihet  *U»  linj^H*  {iipulitti»  cencipititHr,nikil  imertfl 
feiiicet  fi  vter^utftipulMfiiinteHeSutneiut  iin^utliMhtn. 
}     Hinc  fcquiiut,  qui  ptomiflionit  vcrba  accipit  vcluti  di- 
€ti  per  modum  fiftx  vtbanitatis,  lict  t  taccat,  non  vidcri 
acccpiarc :  aiquc  adco  poteH  leuocati  promiflio,  qnamuis 
altcivcto  animo  promircfit:&  idcm  diccndum  cft  de  eo, 
quiignoiat  cx  huiufmoJi  ptomiflionc  obligationcm  oti- 
11.  C^ia  nuUus  accepcat  niii  quod  nouit ,  fcd  talis  horoo 
non  hjbei  concepnim  illius  rci ,  qux  cft  promillio  ,  fcd 
tancum  huius  vocis,  Pioraitcojquod  peiindc eft.ac fi  folii 
propofitumacccptatct.  An  autem  requiratui  continuiias 
acccptaiionis  cu  promifliionc,dixi  difp.  prxc.c.  14. 
4     Vttuinaurcm  antc  acceptationc,cfto  non  oriatur  ciui- 
lis  oligatio,  confurgat  tamen  natuialis  &  in  foro  cofcic- 
ti.T,&:  an  iutc  canonico  dctur  aftio,  Sc  an  faltc  iuraincnto 
firmetur  talii  ptomillio  aut  donatio.diccmus  difp.fcqii. 
^        FaUit  tamcndodliina,  quam  Inic  vfquc  tiajiJiniui, 
nempctcquifi  acccp:ationcm,  vt  donatio  ,  aut  promiflio 
irreflocabilis  fit,  primo  (i  fiat  infjnci :  naro  Fauore  ipfirs 
quamuis  confcnfum  hibcndi  cxpcrs  lit,  non  cxigit  accc- 
ptatiomm,  pct  tcxtum  iwl.lHbemusC.dt  tmitnctp  itb.  ibi, 
mifi  infttmtt  fim.y\i\  licci  cmicipatio  ficti  non  poflit  abf- 
que  rmacipati  confcnfu,  f^Uit  in  infante.  Et  iia  tcnet  Dt- 
titu  eonf.^^^.PtriJiiiicenf.yiJi.ii.d.i.  Mol.l.  4.  dtpri- 
mtg.c. i.n.7  j .'Bur^oi  de  P»tz y.  1  Q.ciHil.n.i^.A^Mtd«.$.rt- 
cep.tit.\G.Ub.i.n.»^i.iH  conft.ibit  cx  diccndis  n.-j. 
C      Secimdo  fallit  fauorc  caulx  pixrnam  donatio  vcl  pro- 
miflio  fjftacaofx  pix,  vt  iricuocabilii  fit,acccptationcm 
non  dcfiJctat.fic  docent  muh't,quos  tcfctt  TirM^.de primi. 
fit  CMft.pr  iuil.  I  1 5 .w.  I  .FtLc.i.dt  vjn.n.y.dtc.Ptdemont. 
70.  n.  10.  quamuis  aliquantulum  diibij.idcm  P.  Aitl.  10. 
z.dt  iuflaritif.i.difp.i6y  S-'ncipienti,  Fil.tMmen.  Et  pro- 
bat.quia  ficut  legcs  cioilcs,  qux  tcftamcntaminus  folcm- 
nia  itticant,vim  nonhabcnt  in  caufis  piis,  co  quoJ  ictita- 
rc  non  poHunc  fpedantia  ad  caufas  pias,quxacccnio  iure 
raturali  valida  erant :  ita  cura  attento  iurc  natutali  dona- 
lio,  vclpromiflio  fa£la  caufa- pix^abfq;  acccptatione  va- 
lidafit.ncc  iurc  Poniificio  ftacaaturconir.-irium:iura  ciui- 
lia  acceptationem  cxigentia  lociim  non  habcbunt  in  cau- 
fis  piis.  Cxtcrumconttariu  &  c6munius,&  piobabilibus 
cft.  Quia  acccptatio  non  folum  iure  ciuiU  dcfideratur,  fcd 
ex  tpfapromiflionis,  aut  donationis  natuta  ,  qux  tacitam 
hab:t  conJitioncm,  fi  acceptetur,  nec  alio  pa£to  ccnfcmt 
ptomittens,  aut  donans  vcllc  fe  obligare,  vt  proxime  dixi 
n.  I  o.Prxtcrea  quia  (vt  difp.fcq.dici  mus  ^cx  donatione  no 
acceptata  nullaohligaiio  rhiiutahs,aut  ciuilis  attcto  vtto* 
que  iutc  conforgit ,  Sc  pcr  hoc  patci  fohttio  ad  fundamc- 
tum  contrarinm.Nccobftat  fi  dicas  promifllonc.aut  do- 
iia*ioncmcaufx  pix  failam.  ipfi  Deo  fieri,qui  vhiqiict  ft 
pr<jfcT«,&  acceptacquiano  fic  immcdiatir&  dirediiDeo, 
fci  homini,vndc  mori  humano  dcbet  ftcti,  ncpcin  prx- 
fcncia  donacatij  acccpcancis ;  flc  ita  hanc  fcnt.  amplcdlun- 
tur.^/./.  nhd.verb.  Ali*,fi  C.dtfacr.Ecct.&  tbiB/trt.n.S. 
BMltUn.t.  Alhtri.n.  i. 'T»-**/.  ».  6.  S-»/.»i.i.  multi, quos  rc- 
fctt ,  &  fequitur  TirMij.  lU  priHi.pf*  ciuftpriHil.  1 1    n.  1 . 
CoH0r. ruir.  dt  ttflAtn.  \.p.n.\; .initio,&  i.vnr.t.  1 4.11. 1 6, 
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jtni.Gom.i.v4r.c.^.n.i.Crtfi.Lop.l.^.v*t,molopntdtjit.i. 
p. 5  .A.Cjtdt.ihoi  ii ftrcns  10.  j .cofim.t.Jt  ^tr.eU.conc.  I  .n. 
•ji.Ctph.conf.j^j^o.n.x,  i.Gnm.dec.iZ  i  .n.i.Mtl.l.^e  pri- 
tBt^.c.i.n.f^.lHt.  C.l.^rec.vtrh.  Dtn.  tf.i  i.fin.  Bnr^Di^ 
Pnz.ij.fo.  tiHil.n.i  I.  Gut.t.  Q^utimu^tcl .t» princJi.fj. 
tJ^f^tienfod.} .recop.t.  10.1.7.^1.  i.  num.().iii  cxThcol&gis 
iW4i«.  I  Ao.futnm.  1  .edit.e.^^.n.  i , 

Obfcruandum  tamen  cft,fi  ptomifl^ficrctillipixcaurf  '7 
ob  Dci  honorem  ,  ica  vt  animus  ptomicccncis  non  frratui 
in  rcm  creatam,cui  pt omitcit,  ^in  DeuHi,  vcPtornino 
Deo  medaturum  tali  Hoipitalfttunc  valctct  vt  votum, 
quia  cft  ptomifllo  fudla  Dco.Sic  B^t.ljliud,n.  1  .C.de  ftc. 
Eec.RtftUa,An^.Syiu.verb.Pettititmtio.n.zn.  Ncc  rcfcit  fi 
dicac  voiicns,  Vouco  Deo ,  vcl  ptomitto  tali  paupcii,aiic 
Hofpitnli.fi  cnim  cius  inccncio  fcracur  in  Dtum,  ciii  vo- 
tum.fi  au:cm  in  dubio  fimus  an  voluerit  donate,aut  foro- 
mitiete  homini.vd  voucte  Dco,valebit  vt  votum,vt  bcnc 
dixit  Bnrt.dLHtud,  ff.6.Quia  in  caufis  piis  dum  in  abfcn- 
tia  promiflio  fi(,commiinitei  intcntio  fcitur  in  Dcum.-re- 
fcrt  tamen  multiiman  obligct,vc  vocum,v(l  vt  ptomiflio 
fafta  homini,abipr6que  acccputa:nainpcioricafii  potcft 
iuxta  tcf toicm  fcntcntiain  commutafi ,  Sc  pct  dilpcnfa- 
tionem  EpifcopitoUi,inftaiaUorumvotoiiim,  cuin  nuU 
lum  ius  per  votum  homini  acquiratur,  fcd  foli  Dco.  Po- 
ftcriori  outcm  non  potcft  abfquc  hominis  confcnfu,  cui 
pcrcontiadlumillum  ius  acquifitum  cft  tolli. 

SVMMARIVM.  r 
frlm»  ftnttntiM,iuTi  rti»i  uiat xigi  M(t[t*tii»im* .  1 8. 
i.yiripT,  ixigi- 1  >. 

Au  attt»ii  ttJim  iuTi  ixijAlur  auarim  dt^instm  ,  vf^tlfat  ttef 

ftttioxo. 

Stlmii  "'fomtnti,^  tx^Uc4itm'  l.t.t.l*  lil.^  .nint  rttif  11. 
J>ti/7  a.  II  mwrsiti  nlijti»  fummArim  hniut  tiip  intti'nit. 

Dubium  I.  Anattciito  iufc  noutflinio  icgni  C^ftellx  18 
iomiflio,autdonacio  acccptationcm  pctat,  vt  irrcuoca- 
ilisfic.hadlcnus  quid  iutccomuni  &aniiquo  icgio  saci- 
cum  fit  dif[HUauinuis:iu  pt.Trciitiaiiiauic  quxtinius,  quid 
iuic  rcgni  Caft.nouiflimo  diccndum  fii.Ec  dilHculta^  vcr- 
fatut  ciica  intcllciflu,/.i./>/.i6./i.j.»c.ibi ,  Pmrtcitndo^H» 
tdguno  fe  ijuife  ebU^itr  4  otroper  premifion,o per  n/jiun  cS- 
trailoyo  en  ttra  mi*nera,/e4tenido  dt  t  opUr,y  no puedt peutr 
txctpcien  ejue  nSfue  hechti  eflipuUcio.o  ^uefiit  hoih  ti  cen' 
truQo  tnirt  itbfeniet,oi]uefut  bttho  d  oirn ptrfenm  priHuda 
tnnobre  dt  otret  tHtretbfenttit^ci  c^\u  legc  aUqi.i  ccnfcnt  * 
cottigi  ius  comunc,&  obUgarc  promifliunein,  vel  dona- 
tiouc  fiCti  abfcnti  antc  cius  acceptaiionc.ncc  pofle  icuo- 
cari.  Ar  vt  cfHcacicci  cxccuiioni  madctui.pcdeiecx  acce- 
ptationc:fi  cnim  altcr  acceptatc  nolit.non  tcuctiu  Jonar. 
Probatur  cx  illis  vcibis,rn  ^uul^uier^  mttntray  noft  putd» 
eponer  tjue  el  coniruSlo  fut  heel>e  entrt  ubfenttt.bic  doccnt 
Suur  .Ltjueniam  in prieribur,  in  decL*d  Lrt^ni,^.i.in  prin, 
n.S.Cjre^.LopJ  i.f.i  i.p.^.v.  Cr.pro..,i.Gotr..t.var.c.i  i.n. 
\Z.&  i0.cmjf.6.&  c.9,n.).  &  c.^.n.i.\Unch.Li.,ie  fucceff. 
crem.S.im.^i.DuenM  rrg.t  i  ^.lim  i.l^ilUptind»,Li  i.t.t. 
p.7.^.(>o.n.ii.PereA.Ub.i.OrdiH.t.i.Li.t,Utitn^.Lt.reeop. 
t.lo.L-j.gLiji.\9.&  i\./ingu/oiit  meUorn.Li.gl  f.n.iS. 
<S-^/.8.».i7./i.&hanciufci4uififlimo  poircdctFrudi.te- 
RmKCoH.dt  pun.i.tj.^.^.  n.tj.verf^.  Et  ex  Tl;cologi» 
FAlncUb. 5  .dt  eentr.c. ii.^.Vt  mt*m,  c  dui Uti fttj. LmJ. 
Ltp.\.p.iuflr.in  i.edit.c.XT'.  P.  ^oLti.i.dt  iufl.tr.i,dl/pt 
xG^.^.luxtm  htc,&  i6n.fine,Sc  cft  probaBile.  *: 
Mult^)  cimenccrrius  cft  Irgcm  rcgni  voli  ilTc  corrigerc  '9 
folcnitaccm  ftipulacionis  iuf  t  ciuili  rc  qnifica,vr  quod  altct 
intcrrogec,  Promitcis  mihi,&  alcer  rrfpodcar ,  Promicro, 
noliiifle  camcn  excludcrc  acceptationis  ncceflitate  ,  Ifc  flc 
li  douatio  ,  qua  quilibec  aUus  conttadluspotcli  rcuoca^ 
antcacccptationera.  Pro.cx  illis  vcrb.W./.'i.ibi,^*rffir»(/» 
^uealguno/i  tjuifo  tbligmr  ii  etre,  ibi  animus  /c  objjgandi 
dcfidctatuf  ,/ed  nullus  ccnfctui  habeic  animum  fe  oDli^i- 
di,doncc  p3tiiccc^ct,I.Qiii ubfenii.jf.dt  ncij.peff.  ibi.^itf 
nbftnii  feruofiribtt,  vt  in  iibertmte  moretur  ,  nenemm  mtn- 
tem  htibet  VI  flutim  vtUtJ^ui pejftfiient  dimitttrt.fetl  mu- 
^it  dtflinntitnt  funrn  in  idteput  cenferre,jHe  ftrum  eertitr 

fuSltit 
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/«fii;/«r«»,ereo  non  obllgatur  ante  accepcjuonem.Uem 
(imlblumagllybx diccnJis n.  ti.vbi  <<./.i.mngis cxplica- 
ixtui  i^i<lc6  hanc  pirtcm  cucniui  CeuMr.i.ivttr.ci.ti. 
^ttU,if,L4.t.^.vtre.Na  I0  fHcdt,p.^.  Aw.ead.c.frtt.  i.p. 
f.t9.«.ii.  Villnt.w /m4 Mtttin.iirS^lft.D.n.  1 76. 1 71.M0!. 
L^Jt pnm»£  .c.i  St.n.  i  i .  Ottfc  l^uriigmiii.  $ .  Igitmr  itud^, 
t.iTfMtpid.OUn.inconctrd.iitriSflit.P.vift.filteitiii.n. 
)i.tl%D  4.fi.4  j  .vf^uc  ad  4%.Ptrt^.*dd.4tdSfgv.l.¥iiiM$ 
tKmoK^t.n.-;  ^  .^d*  v*rb.0blig.Mcnttrt»fnj  in  fnn prMti. 
tttB.T^.l  i  f  ^fin*i0^Mtg.^el*Mi  cenf.  1 4.«.  xo.jin.($'  ttii. 
J45f.A?«CWf.f.io!5i(4/.4.«.  1  j.(Tiit.4j .  Meres  dt  ma- 
itr. I ,  j  6 i .©-.f  .6 H .«.  I .  C nf  .f .  Qhmmij  pana ,  in prin. 
».\^.AvM.l^.rte»p.  tin  i6.l.i.n.  io.fin*.  Ec  cxTheolo- 
gis£w»y./.i  ^.de  e\cem.c.iy.n.6.NdM.l.i.dt  re/l.ini.tdii. 
t,i.f.yiitk.t  .n.ijo.MMnHtl  x.t.fkm.in  l.tdit.c.tjj.n.1. 
10   Oblcruandum  tamcn  cd,  qu.imtiis  d.  1. 1  non  toilat  ac- 
ccptiiiomm  ,  tollcre  lamcn  folciunicaces  alias  tcquillcas 
nqaodfit  per  ntmcium  ad  id  dcdmatum  ,»cl  pcrcpifto- 
lan):quarc  facis  cft  vt  quilibct  nunciet  infcio  dunaiorc.Sic 
Mil.d.c.i.n.i6.'Bmrj,f.io.eiMii.i4  Angni*  diccns  ab  om- 
uibujtccip;  dt  mtlitr.  i.i.gl.f.n.iS.GMtitr.c.  QMmkij pa- 
Biin  frit.H. i^.Grtg.Lop  l.^.t.^.p.j.verb.Nela piudi  vbi 
ocda  |o(fui  iuxta  lc gcm  tcgni.ibi  cnim  agic  quid  cotrigai 
harcKx.  Vcrum  pacc  cantorum  virorum  per/uadcre  mihi 
non  pollliiti  hoc  voiuilfc  lcgcm  re*gni ,  quia  vtacccptatio 
/it  per  nuocium  dcftinatura.vcl  pcr  cpiHolam,  non  pcrti- 
nct  ad  folemnicates  iuris  ciuilis,  fcd  ad  rub(Vantiam,&  na- 
tutim  acccptationis.vt  probaui  n.j.vbi  dixi  iJ  rcquiri.vt 
voiuntjics  vniantut,  ^  quaconiundlione  contradlus  pcr- 
ftdio  pcJcij/.i/iWr^ii/iii.-quoJ  bcnc  dccl.irauic  /•/.  CU. 
/.4.  rtitp.verk.  denM.^.i  x.verf.Std p»ne.  vbi  aic  non  pol- 
fe  intcr  ab'enres  dici  intcrocniirc  conccnfum  cfficaccin, 
ni(i  nuncius  vcl  cpiltola  itiimcdai  :crgo  nianifcAc  lioc 
pcriioerad  rob(l.intiam  &  pcrfcd^ioneinconcenfus.  Prx- 
tetca  quia  (1  clam  voucrcm  Den  mc  d.iturum  aliquid  xc- 
nodochio,  &  aliquisauJicns  idimimaiet  ilhusadmini- 
/Iratori.qoi  id  acceptaret.-non  dicctur  vcre  .;billo  accc- 
ptatumvotnm  ,  vtncqueatcommuiati  inllaralioiu  voto- 
rum,  qui  foli  Dco  emitcimtur-,non  cnim  vidctur  per  ralc 
incimationcm  fadlam  pritcr  vouentis  confenfumiius  .ic- 
^iri  loco  pioi  Sc  ita  hanc  partc  vidcntut  tenere  aliqui  rc- 
gnicolx, v\'BArl;t/M,/tzeMede,.Mali.qm[vi  rctuli  n.  j.^allc, 
lunt  ncccfrccHc  ,vt  donatio  acccpictur  pcr  nunciudcfti- 
uatum,ncc  mcmincrc  huius  coneAionis  pcr  lejem  icgni. 
^  j      Ad  argum.  1 .  fcnt.  dcfumptum  cx  /.  regni ,  dico  omncs 
piopo/itioncs  viuucrfalcs  in  lcgibus  contcncas  incclligcn- 
d.is  t/Tc  fbrmalitcr ,  &  pfxcisc  ,  Sc  cxiftcntibus  tcrmini» 
h.ibilibus : vc  fi  dicat  lcx.valerc  conti  ad^Lm  fi lij  dc  caftt cji- 
/i  pcculio,  iniclligcndacft  formalircr,&  cx  patictalis  pc- 
ciiiij:polIcc  cnim  aliundciriicaris.vt  fi  mctus  vcl  dolus  in- 
tcrcc/iciit  :  fic  crgo  dum  d.l.  x  contraftum  inter  abfenrcs 
iniium  dcccrnit  dle  vaiiJum ,  necabfcntiam  oppcwiipof- 
/e,  intclligit  cx  hoc  folo  capitc  non  ficriiriitum,  vt  crat 
iure  communil  irritus  :intct  abfcntcs  cnim  non  poterat 
c/Tc  (lipul.iiioi  at  cx  alio  capiic  pocciic  (iTe  irricus,  aut  it- 
ricari ,  quia  dcHcicacccptatio  ,  qu*  neccfl^iia  eft  ad  fub- 
Aantiain  confcnfus,&  vtcontrahens  vclit  fe  obligare.  Et 
^  vt  ruinmatim  dicam  )  in  hoc  confiftit  diiTercntia  intct 
ius  ani  iqutim  ,  &  nouiflimum  icgni ,  quod  iute  aniiquo 
opponi  poter.at  abfcntia ,  ctiam  fcquuta  acceptatione, 
non  cnim  Tubfiftcbat  donatio,  aut  pcomi(£o  ,abfque  fti- 
piilationc  ,  qux  nccciraiio  donancis  &  acccptantis  ptjc- 
icntiaiT»  dc/idctabat :  lus  autcm  iiouiflimum  icgni  folam 
pctic  acccptdtionem ,  fiue  in  abfentia  fiat. 

SVMMAKIVM. 

^j»  rttmtritnoniy  premifftfaBM  Mtfinli  eHignan  jmbut  taJHni  ktttMt 

imeum  hjic  tliff>,  n.  i\. 
*  Sf»t*t*tiM  ,  otlifMTf  auli MttipiMti—tm  ij. 

»  SenitntiM  t>*ritr  n»n  tUijMrt ;      v*#  ttmeniiuU  iTiffikmu ,  /ImU- 

t/ntm  */l  Irxitui  tiitminretiti  ('«••NiVti,  1 4. 
£wjV  q»4JHM  rnMrimiuium  fjl  rar.ftfiMMi  ilijiitrttnr  MdlflMt il.tj. 
^^"^JJ       prMmiffi, fiai  fr*frati ,      iMtiuti.  x  t. 
SiS>i'/ ji  ft.*r  infMmi.  17. 

Xh.  Sanchczdcmatrim.  Toro.  r. 


Art  M^mrMinr  fnmij^M  iutimMti  ftr  miurium  mJ  iJ  di/HnMii. it. 
yi  ■  '  '  ••  tir*muuntii  iU»  Mfci/iiMriip'jt.  xy. 

■JimfirfinM  ttniuuS»,  vilfattunfrtmiffieutm ffcu- 
j«/ ^niyi/MjCT  ,  ^itiniim-i.  jo. 
An  IxigMtmr  Mt  MiilflMti»  fitit  t»r*m  ititm  UUUti»  }  I, 
f^MMni'  infMmimum  iu:tr(i4it  •  an  Miibne  luijttmr  tettftari».  j  1. 
ii^Miii  M<^mm.  0  ixfittMtur  t.  Ftubui  .  »ui  tiitiuviivmtu. 

DvsiVH^II.  Anpiotninio  mattimonij  fjdlaabienfi 
obligct  ittewtabilitcr  ante  abfcntis  acccprjtiontm ,  ne- 
minc  pro  co  ftipulanre ,  fcu  acccptante.  Hacktnus  cgimiu 
dc  proiniflio^  in  communi  non  acceptata  ,  vt  indc  gra- 
dum  ficcicmus  ad  m.ittimonij  promiflloncm  :  flt  iiieini- 
nilf;  opoitct  lianc  diCput,  iocum.  lantum  habcrc.quando 
promiffio eft  gratuita,  vtdixi  n.  i. 

Aiiqui  ccnicnc  nondcfiJcrari  acceptacionem  ,  vi  pto- 
milfio  matrimonij  obligcc.  Prob.  cx  c.  ytnicm,  ^ni  clerict 
vel  veM.  vbi  pfonndio  mattimonij  abfcnti  fiCii ,  ponitur 
fanquam  vaWda  ,&  conftat  cx  contextu  nuilum  abfcniis 
nomioc  acccpt.Tfrc,  ibi,  mulitr  CMidi  vir*  Mhfenti  fide  dui* 
fe  nupiMiM prtmipt.%'\c  viJciituttcncre  GuiU.  qu  cm  tcftrt, 
&  icquiiut  D.Ant.i,.pj.\.c.\%,init.  vtrf.  NelMerge.  Tut. 
verb.  Spenf.if.}.n.4  fin.  vbi  ArmillMn.%  /?«r. aireriinc  mim, 
fi  qui  muliai  Jcc  fidcm  ,&  iiia  nihil  rcffeondcat,  ncc  ali- 
quo  modo  fc  acceptatc  oftcndat.non  cuc  fponfalia.ccneci 
tamcn  promiitcntem  eamduccrc:crgo  apcicc  fcniiunc.vt 
promilTio  nutiimonij  obligci  nullam  dcfiJiraticxtctnatn 
acccptationem.  Idcm  tcncntui  diccre  DD.  difp.fcq.n.io. 
rcfercndi,diccnccs  prominionc  abfque  acceptatione  obll- 
gare  iure  canonicoi  nam  cum  hatc  rcs  fpitituali";  fir ,  iuris 
cinonici  regulis  cll  mcticnda.Idcm  ctiamtcncnturdicere 
quos  eadem  difp.n  1 8.rcferam,alIcrcRtes  cx  promidlonc 
non  acccpiata  oiiri  obligaiioncm  natutairm,  &  in  foro 
confcicntiac,  Et  fi  aJhibcatut  iutamcntu.quos  cadcm  difp. 
n. I }.  rcfcram,  tcncnccs obli.;aic  tunc  ptomilTicnem  non 
acccptatam,diccnt  tunc  obligare.  Et  quando  matiimoniil 
cft  caufa  pia,  idcm  doccbunt,  quos  rciuli  hac  difp.  n.  ili. 
fcnticntes  fiuorc  pi^  caufa:  non  dcfidcrati  acccptationcm. 

Si  lamcn  I?conciuf,  promiHio  m^itriiooni]  fi^a  jbfcn- 
li  nullu  pro  co  acceptante,  cft  rcuocabilis  in  vtioquc  foto 
antc  ablentis  acceptationcm.  Prob.  quia  ptuminio  f.tdla 
ahfcntieft  reuocabilis  aatc  acccpt.iiionim,vt  probautmus 
cotahacjdifp.necinucnituraliqu  d  fpeciaic  ftaiuiu  Jc  roa- 
trimonij  piomiffioncvt  conftabinx  n.jj.vbi  cxpLnabi- 
tur  tcxtus,  cui  contraria  fcnccncia  inniciiur,  ergo  idcmdo 
ca  diccnJum  eft.Dtccs  camcn  oinncs  texcus  allcgacos  hac 
difp.  n.i.JdcciJcncesntigi  acccptationtm  eirt  iuii^  ciuiiis, 
quoJ  circamattimonium,cura  tes  fpirituali.  fit.nihil  dit. 
puncte  poccft.Facilis  cft  folutio,nam  in  matcria  matrimo. 
mj  ,  &  aliis  Ecclcfiafticis,  vbi  legcs  non  funt  canonibiis 
contcari.T  iudicanjiimeft  fecundum  legcs.  vt  optimc  pro- 
bar  c.  1  .d*  neut  *p*rit  nMnc.verf.^Miu  vero  \[>l,fMtreti  injli. 
tmtttCMn»nMmprincipiMmc9nfliiMti*niifHi  MdiuMMntur,Sc  do- 
cct  ibigl.vtrb.  AdiHiiiiur.Hift.ibi,  eod.veri.leM.yind.n.f. 
Ant.n.^ .  Anch.n. 9 .Henr.n.  5 .['urd.n. x .  oppef.i .PMn.n.x.& 
c.x.d* d*fp,$mp.n.x.\bi  Alex.d*  l^Jtme  n.i.Greg.Lep.t.fi.v. 
furt*.fi.t.%.p.4.Ant.Ctic.l.t.inft.9iMieri.i.n.ii.P.Mel.t.i. 
de  tM/l.trM(J.  x.difp.  161  .S.pperMprtiiMm  ttiu. i mriius  aut  e 
Cununicum  non  cft  in  hoc  contratium  iuii  ciui|i,rcd  vcro« 
quc  iuie  accepcatio  dcfiJcratut;vt  dicam  drfp.n.xi.  Et  ita 
conclufio  hic  C^glejft  c.fenienj.^Mi  tlerici  vel  v»urn.\\)i 
poniturranqui  vjhJ.i  promiffio  matriinoni|  abfcnii  f.  Cti, 
&  igngl.verb.Prtmifit  Mbfenii,  ptr  iHlerpejfit.tm perfenmm 
^UM  mMndMiihMbrhMt  Md  hec,MltMi  mhil  ifl:  >   ibi  1»m.  AnJ. 
W.8.  li  inquit.^rff/?  jfoderi  abjenti  dutnmed» fciMt ,vet  rMiu 
h4beMt.Sc  ibi  Heji.&Anch.c.initi*{\\.  iiant,4bj*.i/ide dutti 
fitr  titerM.veiper  »i»f<«,  iJcm  AztM  l.j,rec.t.i6  /.x.n.io. 
Et  cx  Thcologis  rerMctul  i.pjpeCHi.m.it.  i.SeddnbnMtur 
vtrum.  vbi  ambo  alTcrut  prumifltonc  matrimonij.ficut  Sc 
aiios  cotradus  poflc  icuociii  antc  abfcnii^  acccptationc. 
Idcm  vidccurclarc  tcneic  Aug.ver.Spenf.n.if.S<.  ibi  Si/m. 
i«<>.vbi  aiunt  promittentc  fccminx  m3iiimoniu,quz  mi- 
nimc  tc^iomifictcncii  fide  fcruaie  fi  illa  ftatim  acccptcr, 
fccus  vcrb  iion^miniRilc  cigo  pctunt  acccpcationc,ctiam 
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q .  an  Jo  piomifTlo  in  pr.Tfenti.i  fii ,  ncdiini  in  alifemia, 
*^  II.  Cuiicluii'.>,  idcin  dicciidiim  cft,  1»  ct  mauinioivum 
fit  caii^a^ii  i  cuis  cnim  piuiuiniu  f.iil.i  homiiii  iciioca- 
bilis  cft  antcabunusacccpiaiibncni  ( ipiando  autrm  llt 
cmra  pia,diii  diCp.  4.  n.  9. )  Ptob.  quu  hac  Jilp.n.i  6.vc- 
riu%  cifc  dixinnis  in  caufa  pia  cxi^i  acceptationcm.  Si  lo- 
miru  ca  matiimuiii)  piomilTio  hiict  cu  calu  (]uo  vatiJa 
clt ,  (  quem  calum  cKplicuimus  di^p.  4.  n.  ;  1^1  fii- 
ma,  ncc  poflei  rcuocaii  ,poll'ci  tamcn  iflins  voti  difpci^» 
fatio,.iut  commuttaitu  obcin  .ri  ablquc  ablfptis  coiitcnlu: 
vt  diximu^hac  difput.  n  17. 

*^    lU.  Conclufio,fu|licit,vt  ca  pion-ifnomntrimonijccn- 

•  fcatur  acccptat.i,&  obligct  fi  ti.it  piilcnti  &:  tacrnti,  qiiia 
eicanfccut  fufficicns  piomillioim  arccpMtio  (vtdixi  hac 
difp.  n.  II.  &  duplici  (cq.)  uamcui!ibi.tc(l  vtile.vt  sbfq; 
aliqua  propcia  obhgationcaltcr  fibt  obiigay^  fiiiat  quan- 
do  mattimonij  ptoiuinio  c(i  g;acuica  ,  folus  ptomittcns 
oblij^atus  manct,  (vt  dixi  difp.  prxccd.  n.  11.)  Et  ita  h.mc 
conclufioncm  tcncc  LuJ.  Lep.  p.  inflruS.  mattriM  de 
mnri.e.  t6./.  lOii.ctt.i.^.l^rtiere-t  ^ntHi^m.  Quamuis 
concr.-uiiim  figuificcnt  ^nj^-  i/trb-  Speriftili^,  n.  1 9.  ibi 
5y«.  iwiVitf.  duindicunt  obligaic  cam  piomifnoiKm  ,  fi 
ibcmina  (l:itim  volur  rit.fccus  autcm  non  :qaare  fiippone- 
tc  viJcntui  non  fufficere  tacicumitatcm  ,  fi  cnim  ea  faiis 
eircc ,  non  peccrenc  aliam  acccptationcm. 

IV  Conci  fi  promiflii)  matrimonijfiatinfanti,vc  fi  ma- 
ioc  lcptcnniopromiccac  matiimonium  infanti.non  rcqui- 
litur  acccpcariojvnde  promicccns  rcfiliie  ncquic.fcd  ccne- 
tur  expeftarcdonccinfans  ad  fcpccnnium  pc.rucniac,5f  fi 
cuuc  nolu^tit ,  manet  promitten»  libci  i  fi  vcro  vohicrir, 
lenccui  fcruarcfiJcni.  Prob.  quia  fauorcinf.mtis  non  rc- 
qiiiricuc  acccpcatio  (  vc  dixi  hacdilp.n.i  y.)  &  itadoccnt 
D.Ant.j  p.t.\.c.\i.iintt^.\,SilM.vnb.fp»tif.^.t.dit}.i.fi.yih\ 
7>i^.f.4.$.j.  Armiltitn.^.Htrib.A Ltdtfm.de m.tiriin.dttb.\\. 
ccnct.^Ai^nutl\.t.fitm.in  i.fi/i/.f.i4j.«.7.Qu,imuiscon- 
trariiim  videacur  icncxcC4rd.c.Dt  i!iu,tlprimrre:de  dt/ptf 
impkb.  n.  vbiai:  Jiofle  refilitc  ,  fi.imbo  fint%fanie» ,  vcl 
alccr.eoquu.l  fponf-iliafuiic  nulIa.Scd  hxc  ratio  nil  pro. 
batv  nam  ea  ptomifllo  nonoblig^c  vi  fponfalium ,  qux 
vtritilqur  prominlonem  poftulani  ,  fcd  vi  fimplicis  pro- 
railfionis  grattiitx,  qui  aiim  inf.mti  piomittit,  cius  rcpro- 
nttfConem.cuius  incapax  dk  ,  minimc  cxpcdac. 

2S  V.CuncI.vt  piomiffio  mattimoni)  abfcnti  fadla  irrcilb. 
cabilis  fit,opoitci,vc  abfcnti  incimctut  pct  nuncium  ad  id 
\  ptomiitcntc  dcAinacum ,  vd  cpillolam  ,  ncc  fufficiet  fi 
aliundc  ceniot  fa£lus  abfins  acccpicc.  Prob.  quia  in  rcli. 
quis  piominionibus  id  dcfi  Jcratui  iurc  communi .  Sc  re- 
gni.vt  dixi  hac  dirp.n.}.5cio.S£  ccncnc  cxptcfsc^/o/Ir*^, 
UtHiir.t.  verb.  Fromi/it,  tfMi  cltr.  vtl  voMtm.&  ibi  Heft.  (jr 
Anckitr  iniiit,  quotum  vcrba  proximc  rctuli  0.14. 

ay  Vl.Concl.  dum  coiam  nuntio  a  promittcnte  millb  al- 
cer  acccpcac ,  (lacim  cfliiiiTU,  &  irrcuocabiHs  ptominio. 
Prob.  quia  ex  co,  quod  mitcicur  nuncius  ilie,  vc  intimct. 
ccnfccur  i$  quafi  procuracor  &  gcreni  ptomittencij  viccs, 
vc  promiflionis  acccpcacio  cora  ipfo  f.idla,  ccnf  atur  ficri 
cor.im  mittente,  Sc  nominc  mittcncis  acccpccc  .•  ficuc  qu5- 
uis  priuilcgium  iuxca  communcm  fcnt.  non  ptofic  abfcn- 
ti  aocc  acc::ptitioncm,vctum  dum  aliquis  nuncium  mifir, 
valctvbiptiuiitgiura  innotclcit  nuncio,&  is  accrptat,  vt 
doccni  Hoftie/tfc. \ .dt c»nctfprtb.ia6  etl. $.vtr/.F4tMlt*. 
ttm.  quod  lcgit  poft  j-.dccrctal.iutcr  Excr.iuag.  Innocenr. 
&  ccntc  ibi  Jnnoc .n.€,vtrf.F «CHltattm,  /irch.ibi.n.^./itprr 
eedfiH  vt'/,loitn./1nd  n.i.Anchn.O.Domift.ibi.^.Ex  pmrte, 
vnt/^u*rottndipinlle/it  vtru.  FrAncttt  eod.§  nmm.^.Ant^ 
in proiMin.  4*er*t.i.(j>fj^.n. 16. Syln,verb.XtnHnciatio.j.4.& 
vtrb.  Pri»tlefiHm,<j.vtt,RoftUH.v(tb.lndMlg.tnii4  n.  8.&  ibi 
Titb,n.i0.i].i^.\\cm  quia  fi  nuncio  mitrant  donum,ft.icim 
vc  donatarius  acccptac,  irrcuocabilecl,  ncc  opus  cft,  vt 
mictcnHdcaccepi.itionc  coultct:etgo  fimiliccrin  promif- 
i.uuica  macrimonij.  Tan.lrm  pro  hac  pattc  facil 
■  ,L'  'a  Ftl.e.Si  eaiitio,dejSde  i»/irum,n,i4.ver/,Frimuif 
ie  aliorum.qttos  ibi  rcfcrr.vbi  alTerunc  coafclEoneni  ab- 


ftnii  paitc  faftam  non  vakrcnill  nomine  sbrcutis  intcr- 
ucnillcc  nunciut.  Facic  ctiamdodrina  y^//r' ':  -  1  1  rc- 
fctt,&  icqiHrur  5^iM. /(/«/nmcn  j.^.i  i.v  l- 
fc  lunificjrc  nuncio,  ac  fi  nuiitii  aicturn,  n. 

Oblciuandum  tameo^c A  ,  quotici  fidci.i  :,::.o-  jo 

nij'ab(cnti ,cotampctcnii a  mc, vc  ca|||raham cum  ill.i. 
qui  cx  patcc  iftiu^  lc  h.ibct ,  quia  cll  pcifona  cum\bfciiti 
coniun^U.  Sc  dc  illius  matfimonio  tgit,  viliis  fum  vclic, 
vt  ablcnii  intiniet ,  &  fic jpod  iniima^oncm.  &  abfciitis 
acccptationcm',  fi  ptomi(uo  illa  gratuiia  fuit ,  non  pote- 
lic  iciiocai  i.  Dixi  ^  fi  gr.icuica  fufl^  nam  ifs^piomidloiie 
icfpdSiua  fcimoetit  difpur. fcq.  n.  j  t. 

Viium  vctuopottcac ,  vt  coram  coJcn>  nuncio  acce-  ji 
ptct  ,  vclfaiisfii  coiam  alccio  ,dic.im  Jjlp.  feq.  n.  »f. 

Qjid  autcm  diccndum  fit ,  fi  in  prominionc  matiimo.  f  1 
ni)  abfeiui  (a&i  inicrucniaciuramcncum  ,  diccmus  Jifp. 
fcq.  n.  .j,. 

Adargum.  i.fintcnt.  propofimmn.ij.dcfnrrptum  er  J  J 
C4p.  f^tnitnj,  condat  cx  di^Vis  n.r^.vbi  autotcii  rctuU  cx- 

[ilicantcs  cumtextum.quando  per  nuncium  ,vcl  tpillo- 
am  promiHio  abienti  LCt3.  e(t. 

DISPVTATIO  VII. 

Virum  dum  quis  promittit  matrimonium  ab- 
fcnticoramtcrtio  ftipulanti ,  fcu  acccpcanti 
nominc  abfcntis ,  tcncatur  implcrc  ,  vcl 
portitrcfilirc  antc  abfcntis  acccptaiioncm. 
S  V  M  M  A  R  1  V  M.  . 

PlilliMi  hmSm  diffifiitmh  ,     ja  qni  vttf.tmr  dtgiciittMu  u.  i. 
^ttuptf.x  fttijl  fttifrim-^m,  iiudiii  *ltirf*t  nlfrf  flifKittur  t . 
^iJ flifMl»>i»  ifiTitw  <if.-«  irriittt»hilintimfttn!jptaii,  cj*  a»* 

fMhixirk*  dibmut  ftfmnri.  «.J.  ©•  t^}li(4iurl.  iiiitilifmliim, 

lAfi.xr*  $  Chryfitnm  ff  Ui  \/iri>.ttlii 

fcjlii  fritUtJtifmlMi  Attt»t»imtiimmuni,if  tm  fmffiiiMt  mum' 

dtiutif  jtnirati. 

Am  ^TAtitfrt  frAtri,  aitt  auttir  fri  fi.'!i> fiifmleri fijjint , «« tum  if' 

fiiu  JlifmUmtii  intcttd,  4. 
fnirr  fti  flit  fiffil  Jiifuliti  m.  S, 
SaiJ  ft  filini  Jit  im*<nif*tmi,  m.  7,  &  <^i>  f  «ii  d»  mmtmrmlikmt ,  0> 

^uiJ  ii  afcindi  niiiu. 
Sl^id  de  tmttrt,^  curMttre.  m.i.(j^  ^iuddefMttibi.  I  »• 
^id dt  tni,  fuifumtfuli  Mtlirim  ftiijlatt,  vl  di  fiiit  fri  fMtri,  rlli^ 

jitji  ftt  miu»Jlctii,firui ,  Mut  fMuuli fr»  dimumi  (J  tittt  ,  dijfii' 

fuli  fro  mniijlri.  y. 
Jlnf*uiri  tMu,Ufiit .  CT        t*f^t  »tltr  frimltttt  Jlifmtmri,' 10, 
Am  KiiMrim  fiffit  Jiiful*ri  frt  Mlfimti.  \  f. 

jlmimitinirMiJiliuiimirefii  ^  rijficliuit  fif^  Mltir  fri  mtttri  fl.-fm' 

tmri.  1 1.    g^Mr  fint  duki»  liic  dijfutMHdM.  I J 
tlfi  a.  I  j.  iuuniti  mUm  iiutMi  diffui*iii*ii  j'u.'ntnMtiji, 

QVxftio  hxc  vtilillima  cll.frequcntiflimc  cnim  con-  ( 
{ingit:nam  ptiiuintcr  paccntcs  vcIfcc:min.Tconfan- 
gtniiros  dc  matrimouio  incundu  trnAatuc ,  daiu^^que  «fc 
illo  fiJcs,&  cum  in  co  llatu  rcs  eft  iam  c6ilitut3,vt  vir  vc- 
iir.promifeticquc  cum  fncminacontcahcrc,ccicior  ca  rcd- 
diiur.  Dubitatur  cigo,  an  ca  piomillioni!,  vcrb.i  didta  pa- 
rcntibus  3c  conl.inguinei^s^vclquiburcuiTqnc  a!ii<  pro  ab- 
fenti  acccpianribusita  obligent,vtante  abfcniis  acccpr.i. 
cioncmncfasfic  ccfiiirc.  Qu.T(^uidcm  quxitio  cx  ca  pcn- 
dcc,an  aiccr  alccri  ftipulari  poflil :  id  cfV.acquiccrc  obli!»a- 
cioncm  abfcnti,  fcu  acccpcarc  promiflionem  ,  vel  coacra- 
£kum  abfentis  nomine  abfqoc  rpcciali  ipfius  mandaco. 

Supponcndura  i.  eft  iiiplicirerpo(rcvcrb.i  promifllOi' 
nis  formari  i.quando  promillionis.Sc  cxcciitioni';  verba 
diriguncur  in  abfcnccm ,  vc ,  Promicco  Ticio  abfenfi.  1. 
Quando  promiillonis  in  pr.Trentem ,  executTonis  ver6  it» 
ablcnrem,  vc  Promitco  tibi  mc  datutum  Titio.  j.  Qufin- 
do  impctfonaliccr,cacica  pcrfbnacui  promicto,  vt ,  PrO- 
mitto  me  dacucum  Tiiio. 

jfi  Snpponcndum  eft,  qnamuis  quofJam  ftipulari  polTc  ^ 
pro  aliis,  iJ  opccccur  vc  donacio  vcl  promiflio  ca  fiipula- 
cionc  fequuca  rcuocari  mtnimc  poflit.lcmptr  ramcn  a  do- 
nacatij  ratihabitiouc  &  confcnfii  pcndet .  vt  fiima  omni- 
n6  fitjVt  bcnc  aducicic7.yfiW.f.x.</«  imfljrmQ.i.difp.iC^. 


Difputatio  VII 


ilpuiaiio    Y  11.  ig 

j.  '  T  (•/?  hic  tamcn  clfcftus  ibpiilationij  j  et>tc.  i  .n.^^.Qjod  fi  opponas  $.        yf^f»** »'»/?. 

tu  in.qiianJo  vcibapioiuiUionisditi-     di  iMHt.jUp     l.Sttp.tfi4,S-Si  flipml.&^.fi  tjtiu  tnfnt.fJe 

^iriTurin  pr.rt'cnrcm,vt,PfomittoribiiticdatqtninT«io;     d*  vcrb.»h.<!r l.i  i.t.x  i.^.j.vbi  hibctui poir.-  jtiqucin  x\x\ 


(i  cniin  dttipaimu  ia  abfcntcm,  vt,  l'roraitto  Titio,  talis 
promilTio  te.  i>oari  pottft  antc  ahilntii  acccptationcm, 
qiiiiij  I  -  I  pft,. 

bjtur  ,1,   .  cumpra:- 

fciur.lcii^mnino  cqMbknii  ttipiiiationcin  prxfcn. 
Os.millo  modo  ccnfm^  accept  Jtu$  cotura£ku$.Itcn),quia 
ptxlviifnon  cft.ciiifgo  piomitto,  Sc  profndcnocft  illea 
cuitv;  voliin:  prornirtioniiobligstio  ptndct. 

PixtciJjipu.  ,  SttpKtati»  iji4.§.Si  flip.  vtri.Furi. 

ffldtvtrb.  nbl.&t./iimliS.Vtrb.  ^ittji.lir.t,C.Si^mii  MUttr, 
VttfibiiCSrt.Qvtitt.^Jt.vtrk.Sut.ff^Jle  ttdmiit.t^ ptTi.tut».& 
B*rt  d  ^.Si  flipuitr,tuprint.v\y\  BtllJtptrticm,^ FMkliHs,d\- 
cunt  fH".  fpccialc  A  tii'  iratorcivt  valcat  ipfotum 

fiipulat>o^&  acquitaiii:  .  ;l>  abli.nti ,  qtiando  vccba 
promifliontsdiriguntur  in  ablcniem.  Etprobat  cx.l.Emm 


ftipulari,quando  fua  inicreft:at  matris  vidctur  inicictTc.vc 
dciui  filio  :  dic  cum  gloila,  co^./idft-fitfiu/  veri.  vaiif, 
valcrc  non  vt  qiizratai  aclio  ci.pro  quo  fii  ftipulicio.fcj 
qui  ftipulatus  cft  cgcc  ailione  cx  ftipulatu  adiatcr.-irc.Et 
dcbct  cllc  intetclfc  pecuniarum,  Sc  non  tantu  afFcClionis, 
vt  latc  lff,d.t.ftip.ift4,^.Att€Ti,n.  1 1.  &  raulti  ali)  quo$  rc- 
f>:iL|&  lcqnitnr  AnfCj*br.d.c»uct.  t  .n.io.ii,  i).  contca 
aliTi.quos  tcfett  «.t  i .  Non  ramcn  cirei  hocdilScuItate, 
&  ctcdo  vcrius  ctlc  polfc  injtrcm  pro  filio  ftipulaii,qirod 
tcncn  £.i/i/.Wr.CVnrw,qupsi>efcrt,  &  fcquiiut  Aitvtch. 
f«w/Ti(5 x.n.^.cr  6,vtl.x.Stt4r.l.ij.tittjnrraJ,it.6c),  Ucm 
qiiia  patcr  poteft  ftipularl  pro  filio  cmancipato  ,vt  dicc- 
miis  n.7.  Ciim  t.imcn  a  fua  pottftatc  cxcniptus  fit. 

Exciplunturtaincn  aliqui.qui  proaliis  ftipulaii  polTunt,  g 
Tt  pitcr  pio  filio.  Qua  inrc  breuitcr  lic  diftingucndum 


ifMi,\  fi.  (f.de  ttnpxt.  pecuu.  fateninr  tamen  cllc  (pccialidt-  eft:aiii  ftipul.atur  afiqtiid  dandum  filio,  vclfaciendutn  pro 

miim  in  tiiiore.  lmo,Scin  nuilo  mcrit6  negant  J^n^W.i^./.  fitioifi  aliquid  danduni  fiitocxiftcnti  fub  patrit  potcftatc, 

Stipmt^titijim^.^f  ■'■4m,C  /'tfibi.^  SiftipMltr.n.tf.  Ci  id  dindura  cft  cius  gcncris.vi  acqiiiratut  patri.vt  profc» 

Jdc  dcArtt.lntcl.i  .   Cum4ii.Alcx.Rtm4u  B4ld.  \\i\  di;lum,quoad  propiict.iian,&  vfurafitidluin.&  aduenti- 

Jiccns  commiincm,&piobant  cx  d.i.^tiies i»ii><«:rcfpo-  tiam  ,  quoid  vfumftuilum,valct,vt  patet  cx  /.  Qmtddici- 

«laqnc  ibl  I4f.idl.cit4t4m  pro  oppofita  fcntcntia.duplici-  tur^ajccttnd^,^ l.DomiriHi  ftrHt  ff.de  ver.tbl.Si  vcrci  non 


ter.E:  ahfquc  atiqua  diftinftionc  huiulroodi  ftipulationc 
rulli:is  tir.- ino;ncnti,doctt  C'«<»<«r.  iir^4fli;:  x.§.  4.  >r.  9. 
Rop  .rti^  ranicn,  qiiid  diccndutn  livcrbi*  impetronalibtu 
promillio  fsfta  lit^vt  Promitto  me  daturumTitio.^B-tr/i. 
StipuUria  ift4  %  S>  ft<pml.n.  1 0.vtrfTtrtimi  rntd.&  I.Si  il4 
fiipniAui.t*.(,  Clirj  a*M.\.^\)\&  An^  ff.de  Vtrb.obli^.Cf 
uint.t>jb'.t.\  ctm.^.tii.dtvirb.tbl  ctntl.i.n  ^o.dicunt  fti- 
puUiidnrtn  illc  nul'aii<,liccc  ftipiilaiis  inictfii,quia  vidc- 
tiif  ca|uomilGofaClaabrcnti.Et  probant  ex  d  Citryftg. 
ihitfutdptBrtutdmri  libtitmiftipul.fft  inmiite  tfl.  Cxtctuin 
dicrndnm  cft  vatcre  huiufinoili  ftipulatloncm  ,  quando 
ft'  ntctcrt.  Et  laii-  iuhoccafudu- 


ijiicm  vciba  pio 


intur,fciliceran 


in  picfvntrm,  vcl  in  abu:ntem ,  ccnlcnda  lunt  in  pr.Tfcn 
tcin  d»ifg!,vta£lu$valcat,/^5«i»iijf#wiinwi/wfii/.$.i  &• 
t.4Kt'pen.!f.dr  //i^./irwj.Ittin  probatut  ex/.  ^otieiinftip. 
ff.  de  ve,b.  tbi.  vbih-lictut ,  vetba  in  ftipulaiionibus  am- 
bi;.;iiaiiuerprctJnda  tlli:  ita.vt  ftipubtio ,  valear,  vbi  l4f. 
i».i.dicit,licct  ftipulatio  fit  ftrii^i  iuiis,  ftiiAcque  intclli- 
genda,i.^ir9Mri^  4  Jftrm^tndsiim  princ.ff.de  verb.tbl.icci- 
pi-rc  tamrn  intcrpientioncm,  vt  /alcat.  Qiiia  in  dubio  is 
fcufns  tli'>cndus  ^'.un  valete faciat  c.Abbait prt- 

fe  finrm,  deverl-.,.,  .  .  ^crci.quia  vctba funj in  lomuni 
mvjo  (igni.'icandiiiicelligcnda,i'.  ExlittriiMprimert,  dt 
fptnjMihHi.  At  communitct  intelli{»untut  huiufmodi  vcr- 
ba  dirij;i  in  pixfrntem,qu.indo  ipliii$intcrerac:Sc  fic  folct 
prti  fidei  obfcrii.ifto,vu!j»o  /•(  p4l4br4.  Tan  iem  probaciir 
cx  /  .StipmUiit  i/7rfj.  Si  ftiput'fi»ff'.tU  vtrb.tbl.\h\ fiprtcu- 
rMrrime»  dtrt  ftipmiiiliti  fim,  virti  Ismbcbit  ,  &  fi  credittri 
mtt,^Hi4  intfitft  mt4.  Necobftar</.§.C^j/5.qiiiaibinon 
imctcrat  lib :rti  ftipulari  pro  domina  Et  ita  hanc  parrcm 
nictur/rfy^diccnsciri:  indiibitatam  «/./.Sri/J.v/^ri»  J.5i 
piputtr .luxo.vtrfTtrtim  mtd.&ibi  ImtU,  Alex.Kiman. 
C«M«ff.idem  P^ultti  tL^.Cltry/i^, 


acquititur  p.itri,vr  caftrcnfe,vcl  quafi.tunc  fi  ftipuletui,vt 
filio.vcl  vt  lcgicimus  adniiniftracor,valct:fi  vcuS  vc  cxcta- 
nco  ,  non  valct.  Sic  B^rt.  mulcos  ctxtus  altcgans  diifka  /. 
^mtd dicititr,n.^.Anclt  c.ficmt  de ftitnf>il.fin.S'\  aiitcm  pa- 
ter  ftipulatur  ptofilio  ob  bcncm:  cica,fi  bcncmcrica  (unt 
crgacxcrancum,  tnnc  ftipulritur  patet  pio  filio.vt  filio.ac 
(ic  va!ct,*quia  tunc  ncquitdici  paiicm  motum  cfp  ad  fti- 
pulandum  pro  fiUo  ob  ca  bcncmciita,  cum  non  lint  f  rgi 
paircin,;fcJ  iantumptoptcr,-ifi^ionem  p.itetnimifi  vcid 
b-ncmctita  fint  crga  pattem,& ob  lamouetor  parerai 
ftipulandum  pio  fi!io,  ccnfctut  Hipuljti  tanqu^im  pto  cz- 
ttanco,  idctn  cnim  feciflct  pro  extranco.qui  tjlia  bcnc- 
ficia  iuipfumcontuliirct.ita  t^rt.d.l.Q^mod  diciimr.n.i.OC 
alij  multi.quos  refcit  f^f.n.  10.  vbi  alios  rcfi:rcn$ id  rcpro- 
bat ,  aireritqtic  cenrcit  ftlpulati  pro  fi  10 ,  vt  fi'io  ,  etiam 
quando  patci  ftipulaiiit  ob  l>cncficia  in  ipfununet  paticm 
i.oltara:5c  fic  valcrc  Quia  dcbct  pt,Tromi  proptit  fiUiiio^- 
ncm  fieii:&  tati(Ginc  probat,&  hoc  mihi  mai;is  placct.Si 
veto  paicr  ftipulctui  aliquid  facicndum  pio  liliofamiliatt 
fi  fadiimpcilonx  filij  cohxtcat.talis  ftipulaiio  valct,qao 
ad  filiuro.non  vcrb  quoad  pattem,  nifi  fua  intctfit  intcr- 
circpecuniario.ficiii  li  ftipuVrciur  pro  cxtranco.Si  aurcm 
fadlum  pctJonx  fili)  non  cohxrcai ,  vt  filio  fctibcndum 
efTc  tibtum.idcm  diccndumcft,quod  dc  ftipiilacione  dan> 
di.Sic  5i<rr.niuttaallegans,</J.jN0</</iCfr«r,  r.4.  Ancli.tLc. 
ficnt.n.fin.Csbr.d.ctncl.  1 .1.44. 

Si  autcm  ftipulacio  fit  pio  filiofamilias  pro  tempore.T 
quo  fui  iuris  etic.valei,fi  ftipulciur  patci  pto  fiIio,vi  filio, 
fecns  fi  pro  ip(b,vt  cstraneo.  Sic  i^nch.dr  B^rt  prtximi 
cit-  Imo  in  iis  cafibus  in  qnibas  poteft  pater  ftipulari  pr« 
filiofamilias,poteftpfo  ipfo  cmancipaio.  Quia  paiia  funt 
aliquiJ  ficri  i:i  ccinporc  aliquo  ,  &  confeiii  in  illud  tcm- 
^\is,t.<juedfptnft  (^.de  dtn.^me  nmpj.in  itmpur  tff^.dt  it- 
rfd.infl.  Sed  potcft  ftiputiri  pro  filio  m  tempus ,  quo  liii 


i      Supponendumcft  }.  attento  iurc  Cxfarco,  &  aniiquo      iiuis  crir.vc  proximi  dixi ,  ergo  &  pro  filio  fui  ititis  eftx:- 


rct;to  Caftcllx  non  polTe  attcrum  altcii  ftipulati,  id  cft  ac 
quircrc  obligaiionc.fcu  ptoco  acccptarc.-habcturcxprcf- 
se,  ^.Si  i}ini4iij,&  §.AIteri,iBftjie.inmi.ftip.&I.Stip.ift4. 
^.Altrri^di  %.SI ftip.ff.d*  verb.»bl.&l.7.tit.i  i.^.f  .Ncc  fat 
tl'    '  I '.itm.fcuftipulandumproalio, mindatum 

1:  nirittiT  fprcialc,  vt  docet     e.  Si  libi  »b^ 

finf.v,  H      •■■    t- ■  'ou.^.V4r.c.\6.n.^.& mmlti 

<»/<yquosr:!      l»;  ..v;  'j^oi  de  P^^^.io.cimii.n.ii. 

Irao  nc  frartfs  pto  fratribus  ftipulari  pofttint.^^N/.  & 
Aifm-  '         ■  -      1  :'    ■"1  dt  P4:(.f.\o.eimil.H. 

19. N  l>t"ateos  in  potefttte. 

Sic  Bat.l.Quod dtcitHrU4  ffiiid4,n.Z.ff  de  vtrb.  thl.  &  ibi 
Uf,n^l.&  w*//i4/»j,quostcfcit  &  fcquitut  Ant.G^b.t.}. 


do.Sic  B4rt.d.l.  QmtddicitJi  7  l4f.ibijt.-^^.\\s\  alios  rc- 
fttt ,  iilcm  Ant.Cib.d.ctnc.n.ii.  qiii  dcm  dicic  w.x^.  de 
omnibus  afccndentibus  pet  lincam  patctnam  ,  &ff.34.ij 
negat  defitiis  naturaUbus. 

Similitcr  tutor  potcft  pro  pupillo,  &  curacor  pro  mino  g 
ri  fti{{ulari ;  probatiir,  quia  paicr  non  tainum  vc  patcr,fed 
etiam  vt  tegi:imus  .idminiftratot  poieft  ftiputati  pro  fiUo. 
vtvlixii»  fi.  r  J  tiitor&curatot  cft  tegitimus  adminiftrt- 
tor,crgo.  Itetp.  qitta  ticcedit  loco  parris  ,  &  omnia  vota 
iifil8j,qf.T  'lo^cft  pr.ierirtitarc.  Sic  docei^/.$.4/rr><  vtrii 
Vt  fipra,  injf.dt  inmtil  ftip, 

Item  qui  fub  al  o  -n  funt  poit ft:ifr  comparatione  eo-  ^ 
iam,fub  quorum  poteftate  funt,poflun(  ftipulari:vt  filius- 

B    4  familias 


• 


20  Liber  l.  de 

familias  pio  patie  >reruns  pro  Domino ,  Monachus  pro 
inotullcrio.H.ibccui  cxprcfsc  J.Si  ^««j  ulii  ,  infi.dt  inniil. 
fi'f  &  1.7.1.1  i'p-S'  quod  adco  vcium  cft,  vt  litct  tot  (iut 
diltiiictiuucs  ,  (  vt  vidimu&  n.S.j.Oc  S.)  tii  ajfitmanJum 
cjiuudo  patcr  rtipulaii  pfffit  pro  fiho:ai  filius  u>JiO>ndc 
potcil  piopattc  ibiiuhii.Sic  lnf.l.^MvdiiiciiuryU/igHfi^ 
d*,n.\  i.ff.dt  vtrb.vbl.Qw  vVxo  fui  i  uis  funt.non  poiiunt 
acccp:Aic  loco  coium^uibus  cx  partc  fubilimtut  ^vt  fa- 
mulus  lucu  hcri  ,filiusrui  iuns  ihc^us  loco  pa:iis,  aut 
matiis,  difcipulusluco  rojgiihi:vi  bciic  P.Ai»U.t.te.^e 
iMfi.trii(l.i.difp.\(><^-^.*ltj  veii. 

I  o  Vtriun  vcto  hiuorc cauix  pix  poflit  altcr  pro  altcro  fti- 

pnh;i,MOii  conucniunt 'oittnc|:iiiiiiia  cnim  .ilV  rum.non 
po(1c,&  latis  probabilitciiquia.c^WrKm^n.tM.i/^  vfmr.iH  d. 
agirut  dc  tcftitutionc  v(oraiu,ij;-.^ca«ra  piacft,?;  podcra* 
tur  fuiffc  parochu.qui  pcrfona  pub!icaeft,ftip'.tlatu,^ii.i(i 
fccus  iit  dc  alih.iic  in  parocho  ipfo  folii  in  hoccalu  poHc 
ftipulaii  pfobat  P.M«l.t.de  infi.tr.difv.iC^.^.  P<uocb.  Et 
ita  tcnct  fptn.dt  nrbitr.c^  MrbitrAl.^.SeijmiHr,n.]^.& t.dt 
etnpb)t.^.Niinc  Mcdmm.v.y^  n.^f.  Am.Gih.t.  j  etm.l.i. 
$Je  vtrb.eb.coHC.\.H.-jt.(i-  mutti  quos  tcTcit  Tir4t].de 
frim.pid  CMuf4,priM.l  14.».}. &  ipfc  ff.4.  iubius  lyanct.Co- 
xnuniociaroc  ac  verior  rcntcntiahabct.fauoic  pix  caufx 
podc  altciu  alt;ri  rtipulaii.per  l.C*im,f.fol.m4tr.  vbi  ha- 
DCtui  fauore  dotis  polTcaltcrum  alicii  ftipulati.qiioJ  eiia 
tcncnt  multi  ,quos  ufniTir^^.d.priH.i  14.1». i.qiumius 
alij  m;ilti  tcncant  contrariu  in  Jotc,q'ios  tcfcity^nr.CV 

H.  codim.l.].dt  verb.tbl.ctnc.  ».7  j,  trgo  fimilitcr  fauore 
caufx  piT,quiacaulapiataniu  f.uioris  habct  quantii  dos, 
Vt  latc  Eucr.  in  loco  4  dott  4dpii  c^Hfnm.  Ncc  obftat  JL  c. 
^HA/a^ii  qiiijibiiion  tamagitur  dc  cnufi  pia.qua  dc  cof- 
ciciitix  i  xoncraiionc,  quo J  aJ  ofTicid  p.uochi  pcitinet,& 
ita  hinc  fcnt.lcn^nt  P^n.iitprtam.ditr.Gre^.pMrte  ifh*  in- 
tipit  Greg.diuiditH',n.i6.(fi'  ibi.Ftt.p4rt.ijH»  incipit.Cjre^. 
Spifc.n.  iy-B4t.  IBud.de  f4C.  Eccl.n.i.&:ibi  e  4Hl.fi. j^f  i.  (hti 
Rom4,^.H4Ht.n.  14. e?-  i.fiipHl4tio  iJt4,^.AIitri,n.'} -jf.de  v. 
etl.  .iHg.infi.de ^dopi.^.Cufn  4Htem,n.6.teMcbim  lnfi.de  in. 
pip.ij.fi tjuU  4lteri,n.i.  Aiel.l.^.d*  prim.c.  .^Hiier.c. 
^fiiiu p  t{lHrn,>H pri.H.f  f  .Hi  alij  qiiosrcfcrt  Tiraq.<»</^ri- 
«i/.ii^.».!  liicuiu  B4l.AH£.f4/.'P4iii.z(fe  hoc  vcrii.qua' 
uis  vciba  piomiilionis  in  abkiitcm  caufain  piarodirigan- 
roT,qund  lamcn  addituin  non  cre Jo  ^iopter  ditfla  n.). 

]  I  Siinilitcr  dc  notario  cft  couttoueilia:ccn£cnt  cnim  ali- 
qui  pollc  pio  ablcnic  ftipul:iti,co  quod  eft  pctlona  publi- 
ca,nec  pollc  ptomiflorcm  ret.ioccdctc  etiam  antc  abfentis 
ratificationc.  Sic  tcncnt  miilii  ,quos  tcfcu^JecifPedem. 
•jo.n..^.idem  Cen.rMbr.Jt  tfjl.^.p  n.ti  .O"  t.\.v4r.c.i  j^.n.  1 1. 
fir  I  \.yiH4lob.iH4ntinom  iHr.iii.D.n.\7^ -Ret.conf.i^.n.9. 

I.  l.fHl.Ct^r.L^  rtcep.^.Den.i].\  \.verf,primeetgec4fH,Gttt, 
C.^U4muy  p>inum,inprin.n.^^,  Al-iiien.l.f.tec.t.to.t.^.gl, 
X.M.\0.dr  duplici fe<}.Ser4ph.dt pTiH.iar.fri>i.i.\.n./^.  Sc  cx 
Thcologi'.  P.A1»l.t.i.deiHft.ir.i.dijp.i6^.  S^uHrie  t4n- 
auMm  »piHi»,Ai4M.  1  .te.fum.c.^  5  .n.\ .Vcrius  tamcn  cft  pol^ 
lc  adhuc  rcuocari  antc  abfcntis  ratificationcm  ,  ron  ob- 
ftantc  notiri)  ftipulationcjjonationcin.fcupiomiflionem 
i  notarionbfciuisnominc  acccptatam.Tuin  quia  non  cft 
tcxtu-  tiibucns  facultatcm  notaiio  ftipulandi  pro  abfcnti 
cxtra  iudtcium.lrges  eniin  id  concedfntes  fi  bcne  expen- 
dantui  loqui  viJentur  in  iuJicio ,  l.t  £.tij^ere,C.de  m»- 
j^ifi.cenM.l.N»n 4li1trjf.de 4d»pt.t.7.tit.i  i  .p.^.Tum  ettatn, 
quialicec  ftatuio  cau^aiar  ,  vt  altcr  alteri  ftipulari  poflit, 
intelligitur  rcquutaabfcntisratificationc:vt  doccnc  PaHl. 

■  jittx.Curt.  Dff.qiios  rr frtunr ,  &  lcqnuntiir  Mel.  L4.de 
fttm.c.i.n.6^.^Hrg,dt  P4^.ti.to.ciMil.n.ii.(^Ht.c,QM4m- 
mit  p4!J.inpr.M.f  f.  Et  ita  hanc  fcntcntiam  dcfcndurtt  71- 
r4j.tr. dt  iMrecenfi.^.pJimii.f  .n.S.c^fe,]  Cepb4lMt,cenf,j  f. 
n.\ 6.1.1.  t^el,dc.i.4  n.6f^,4d7i.  Eurji.dfp^'^  d.ij.\o.m 
14.  (^iMMMmeri  4.'y,quos  tcfcrt,  &  fcquitUt,<iff./»</704». 
l.f.&  S,yi^bedet.f.rtc.t.t6.l.i.M.if. 

I I  Vnuni  I  iincn  maiin^e  obferuandum  cft.dum  diximus 
tyiofdi  ftiputati  poflc  pio  aliis,  8c  ipfis  ftipulaiuibus.non 
pollc  donauoacm,  vd  piomiflioncni  rcuocaii  ctiam  ante 


SponfaHbus. 

abfcntiliatificationern ,  accipiendum  eftc  in  contraaibus 
luctatiuis :  na  in  oncrofi'i,&  rcfpcdiijis,8£  vltro  cutoqtic 
oljligatoriU  non  fatisCft  caiulcu  ]iie  Uipulatio  ,  vt  firmus 
&C  irtcuoc«t>ilis  fit  conuadlus ,  Itd  neccfnrius  cft  confcn- 
fus  abicntij^quiN  lc  mutuo  obligft.Ptobatur^qniaccrtifli- 
mii  cft  ancc  vtiiufquc  pairis  obligationinihil  pcifcdum 
cflici  fo[Xc,Cenir4aiit<^ifide.injlrHm.  cigo  amea  potcft 
quilibct  rcfilirc.ltcm  qtm  cu  Itncc&raclus  rcr^r£iiui,ha<- 
bct  tacitam  conditionc.li  altcr  in^^^uamine,aut  rettibu- 
tione  confentiil:rtgo  antc  huius  co  litionis  acccptationc 
libc:um  eftccfipifcctc.ltciTi  quia*bfcns  potcftnon  accc- 
ptate,crgo  fimilitec  c^ntrahcnscti  abfcnte  potcft  tcfitirc: 
non  enim  cottadiiscIauJicaicdcbet,  f-lul.i  ^.^.Si  ^uit  0 
ceUHdene.f.diMS.ernp.flitidiciXcX  Ikitc  fi  conttjhcsaftri- 
ftus  c(rct,abl"cns  vcto  omni  obligatione  folutusforct  Sic 
Mtl.l.^rdt primeg.e.i.n  66.&7t.(j>"-c-  Q^H4muisp4Qum, 
iniirin.n.^  ^.P.M<il.t.t..deiufi.t.i.di/f>  i6  ^.^Hi^te,jKiJ». 

Hisfuppolltis,  vt  quxftioni  piincipali  do  matiimonij  tj 
proiniflionc  latisfaciamus,  opoitcc  aliascx  qoibu!.  pcndct 
primitterc.  Quinquc  igitur  quiftiones  difpiiiandx  fiint. 
Ptimi,  Anex  ftiouhtionc  altcri  pcr  altcrum  fi^aoriatur 
obKgatio  natai3ii«.i.An  dc  iurecanoni:oobligct.  j.  An  (i 
firmctur  iuraracnco.obligec^.  An  actcnto  rcgio  Caft^lx 
iure ,  ohli^et.f .  (!^iJ  dc  ptomiflione  macrimonij  aliquo 
pro  abfcntc  ftipulantc. 

S  V  M  M  A  R.  1  V  M. 

tiHftfXtjt  *ti*  MJtHTJilu,^  !u  fir»  nnftitmi»,     nli»  ti- 

Hili4.l4- 

N»iur*lH  tWigt!»  tfi  dufttx ,  ^  ijiuiHJe /u  »tiUi*iit  in  flr»  ttuf. 
linH*  15. 

gii»  f»at  t*^ui(t*lur  triri  tbl!i*tli»tm  narurtlim  *ut  iluiltm.ti, 
Ah  tx  li:f  uUn»H!*llir>ui  ,  W  tx pitmiffutntu  *ettft4ta  eriutu» 

»t>Uluii  n*inr*lii.friirr»  tfini»  ttuit  •»•»»'.17. 
QuAaJ»  f*ttu'n  fiiniif*lt  nta  v*Sit,»tt  Valil  /ar»4,fl.l7.g.  i^, 
1 .0,        Vfit^  ntu  triri.  1 1 . 

Silimut»'  mi  itrnut*,^  txfiiittinX^^tithHm.Mgt/tJtftl.  ip. 
ttSt  H.  ly.iauiniti  *li*  fiil*m*ri4  ^ut  JrJiJtr*utur. 

I.Quxftio.  An  cx  ftipulatione  eius.qui  pro  altero  fti- 
puLiti  non  potcft.cfto  non  otiaturaftio  ciuilis,  ij  tft,  ius 
ciuilc  nullam  concedat  aAioncm.oriattir  lamcnobligatio 
naturalif.&in  foio  confcicntix.  QM.od  cftquxrcrc,ancx 
proiniflionc  non  acccpraia  ab  abl^nti  conlurgat  in  foro 
confcicntix  aliqua  obligatio  implcndi.Pixmittcnduroeft 
pritnbdupliccm  otiti  poftc  cx  contrsdlu  obligationcm, 
alteta  cft  ciuilis.ideftad  quain  implendam  datur  a£tu>  in 
fbro  extctno:alcera  cft  n.ituralis ,  id  eft  ad  quam  implcn- 
dam  liccc  non  dccur  aftio  in  foro  caufarum,obli{>.it  ramcn 
in  fbto  confcicntix  ,  qiiod  cnim  narui.ilircr  obligat.con- 
ftringit  in  foro  confcicnti.x.qn.imnis  adio  ciailisdeliciat, 
c.fi.dt  tenf.  Sc  doccnt  optitnc  1i4rt.extr.  mJ  reprimendMm, 
verb.denMnti4»iiinem,i.  10.  An:h  rtg,p»/ftjf.\<f  .dereg.  iur Jm 
6.  Abb.c.tjii*  pteri!jHe,n.^.^.de  immii.eccl,  ying.z,trb.obli£, 
n.i.vbi  Sit.Q^M*f\.T4b.(j.t.Arm,n  x.CoM.CMm  e/fet^dt  te- 
Jlam.a.f  ^jyi Mtien^.^.recj .^.t.t.gl.xo.n.t  i.&cxThcoIo- 
gis  Cerd.furnm.tj.i^  5 .  Lud.  L»p.  1  p.infir.in  i.edit.c.i  14. 
i .  Igifur.  tjH  J.t.  I  .de  lufir.  t  .■iif'.  114  fol.  1 3  p  S. 

X.  PrxmittcnJumeft  d.iphcrm  cft'c  obIig.-itionfm  natu-  ij 
ratc.quxJamcft  tanrum  cx  honcftatis,  &  gratituJinis  Je- 
bito,qux  proptic  obligatio  non  cft,  ncc  eiiis  tranfgrcflio 
peccatum  inducit.  Et  dc  hac  non  agimus.  Alrcra  c'ft,qu« 
otitur  cx  vinculo  legit  naturalis  .  5c  hxc  obligat  in  foto 
c6fcicntix,Iic^t  ius  ciuilc  non  concedat  ."iftionc.vt  proxi. 
mh  dixi :  vc  dcfraudans  citri  tafti  pretij  Jimijiiiin  ten'  tur 
natutaIitcr,non  tamcn ciuilitcr  rcftitucre:fic  G»m.itf4Qit 
x.p,i.4.n.^.3t  de  hac  obligatiOne  rft  quxftio  prxfens 

j.  Prxraittcnda  cft  rcgula  adcogno!l  '  •lidoex  t6 
aliquo  contcadln  otiatur  obligatio  nacui  ^  io  riui- 
Ust&Tegulaeaeft.Silcx  probet  contradii,iplumq;prohi- 
beat  ci  tcfiftcs.neutta  obligirio  oritur.piobatur  ex  /.  Ni 
dubiMm,  C  dt  te^.  ibi  nuiHm  p^num^nutti  conMtHiiorf.rtul-  ' 
ti  centrana  inter  loi  velumui fubficu! ii .nui  cotruliMntJlt^» 
contrMhere  prebibintt,  &  l.tMm  irr^  (  ff.de fid.  ibi.caw  /** 
Vtadidenibuf  eccurrere  oitMtrh^deiMjftr.^ueijHi  tiber^tur, 
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cr^o  !pr»erc(lftcnre  nullaoblic;"!'!'!  i  :  '  n  :  qiiia  Q  naciirA> 
iir  .tiJcirnot  iion  l;  ui  jiuiietct,/. 

.  .  eriim.H.p'  fi FiJihif-'  ■  t t  iiiujj  f.  dt fidtiHf.cr 
Aj^f.ii.^.;.iffmioiegiil|^clliqui4licftcx  ^itolihcc  cOii- 
troi&u  cx  ic^^ubV^Jtiu  njtaulit  co^rgJt,iui  cnim  n.ituiz 
fi  ic  in  «wiittadlicius  &riMnli  fflKiaibitui  lcx  ob  publicu 
bg^uiii^iril  hAnc&li^cione  impcditc:  vidctur  auccni 
ici  n:iaiu/'.-llc,.(Hccte,qui(io  conit4^ui  ccniliciprum  oin- 
oi(|^  vlii.tns  &  caniins.  Sic gLd.l.Cmm  ttx,  virb.^mmltK. 
Bdrt.itin.^.  <S'l.\M.i.ff'.dintH.  An^.^.Tuyiimtn.^.  infl. 
deinHttl.flip.lsfuil.  Fr<uir  itfrAtr*^  n.^^.v.i.dfcif/.ffd* 
ctitiltU.iHdtb.  Fenn.Lytlutitf.de  infl.a-iHre,  Syln^vtrb. 
Obli^M.^.^.shiAottl.ii.to.  T*iien.f.j .n,&, CtMAr.de ptil. 
X.p-^.j^ji.6.vtrf.'^rtii.^  V.  QHiniitUr^phinHt  de priml, 
tHr^m.  pniiU.f  y.n^^.  Spintjpte.  leftHin.gL  i  ^.princ  n.fo. 
^<.mrdtai\ij%  icf.  rcns  L\.rectp.t. i ./.  i.  n«n*.  14. quanuiis 
minus  v;  rc  tJilinch.  defncctjf  criHt.  L  ).  (.  }o.  teprobcc 
hMcicgulaiii.Jiccns  ccliltccclcg:m  rontra£lui,  non  clFc 
iuiE.icnslignuin  ,  vc  non  ori.iiuc  oblig.icio  naturali^.  Si 
Auic  lcx  ii-.imana  minimc  cuncradlui  icliftjt  ipfum  repro- 
bans  ,  nccallirtat  dcncg.itis  ci  a(^ioncin  in  fucocxcccno, 
tunc  cint^diis  hic  dcllitucus  m.in:t  auxilio  iutis  cmiliv, 
fubfuincuto  tamcn  iuris  iwturalis ,  quare  foU  nacuialis 

obliifatio  vciu  in  foro  conrcientia:  dcbiiu  pro Juccns  con-  C^^rc  h.uic  rcntentiam  tcnent  B^r/.  /.  Si  vnm.  $.  F-iilitt, 
fntgcr.  Sic  B'iri.Lt.n.S  f.Ue  ntH4t.CtH.dr ptH. i.p.^  .4.H.6.     H.iC.f.di  p^nte.Rtintr.de  Fetlimit,  An^tL  Rtph.  CwwMn. 

H  s  pcxmiHiscircaqu.cllioncm  propolitani  duplcx  ell  P^Hi.Alix.LSiipHUtit  iflA.S.Mitruf.dtvtrb  ebiig.P^n.in 
renc.l.aic  oriciubligatioiif  natucalcm.  Prob.quanJo  con-  prtamJccnt.Crr^.ptite  f«4  incipit,  <^rtg.  dimiiitur.n.t^. 
Uad^us  principalis  non  valct,  ncc  pcrnacciain  adicoi  va-  •'tnt.  Gtti.tt.t.vHr.i.^.n.t.t^tU.L^.  de  pnmtg.c.xjt.6i. 
kbic,  tanquam  acccllucia  enim  lcquitut  naturi  pnncipa-  P^iJHeli.it.i.dt  iufl.ttMl}  difp.  i.6.\.Opntpretium.  &  lo- 
lii  re^  Accejfe'.  de  rt^.  iur  in  6.Sc  ilosrcc^/.  /.  Si  pHtrtnui,     quicut  cxpicfsc  Pd».  qiiaiido  vccba  piomiuicnit  diiigun 
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talis  flipulatio  nnIla,&inucilis,&»<r/:/irmyMri',ac 
'S^umtTami  ,  arquiparamuc  fub  conditione  impoiT.bilt  fti- 
puLuji,  &  alij  liipulaii,  fcd  in  priori  cafu  ^lipulacio  eft 
pci^ffUs  nulla,vc  diciiut  ibi,&  /.  Itmptfibiiis.fdt  vtrb.  tbi. 
irgo  cft  in  pofttiiori.  x.  qida  ^.aittri.infl.de inut.  fiipuL& 
L  StipuUtit  iflm.S.AIttti.&  !>.  ;^flipulir.f.dt  vtrb.tbL& 
/././i/.i  i.^.j.dicicuc  non  poflc  altciumalicri  ftipulaii,kd 
negttio  iuntlaverbo  Poteft.  inducit  ncctflitatcm,  &  tol- 
t4>oratlcm  potcntiam  ,£/.  ttiebrit  re^uU  ,  T^tnpettft,  dt 
r^.imr.im  6.verb.  ntnpetifl ,  tdf.  Stn  dubium, «.  ju.  C.  de 
U^ib  crqcx  nulla  otitur  obiipMifo,  nain  li  luturalisoruc- 
cur,  iiuii  cin-tatlus  omnffio  impoflibilis.  Tandcmquia 
cunctadus  icquicic  confctifum  diioium  vc  pcifc^us  lic, 
«.  I.  $.  tUpiHit ,  il-d  in  hoc  cifu  non  concuccit  con  cnlus 
duotum  :  n.jm  taiiium  vctbo  tenus  prd^itto  prxrcfiii, 
cum  cxcquiiiio  ,  &  effwdtus  piomifllonis  lit  in  abf^icm, 
ncc  huius.qui  prjff^cns  clt  cam  implcri  inccicil.cigo  ante 
Vccptaiioiicm  abfcntii  niillam  pariet  obligationcin  ,  Sc 
rcuocaii  potcrit  ,fic  confiiroacui ,  quia  quamtiis  alltrctc- 
inus  fcclula  Itgc  pufitiua  oblig.iic  hmcptomilTioncni,  at 
lui  ci'iile  in  icipublict:  lomodum  ad  litcs  iclcgmdas  dc- 
cctncrcpotuithaspiouudioiics  nullamvim  obligadi  ha- 
betc.  iiauicm  manifirti  ftacuium  vidccut  iunbus  citatis, 
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i.Piurtne,yti  b  F*biA<n.ff.  li  y«i/ 1«  frnm.ptrra.  Ntme  c.  1 . 
d*  ctmu£.tepief.n.\0.ltA.Lttp.rubi.dc  den^t.S.l.  Hum.^.Sc 
muhii  piobjni  fintLlilr.L.p.lJ.l.n.lO.C.  dirtfin.  Vfnd. 
TMpiUd  im  /.i.q.74./'rr«//4.C«jM  pHtir  i.  Afilim  1».  j  }  fM 
It/.i.Ant.Ctfit.L^f-  Tnmn.n.KO.  Scd  valct  pccn.i  adic^a 
ftipularioni  altcii  pCraltciutn  faAx  :  vi  cxprcfsc  habctui 
t.Siipuljtiaifiu.S.  Alttrif.dt  vtrb.tbLi.fgo  talis  llipulatio 
noii  cit  proifus  nuU.i.a.Ptob.quia  obligjiio  natuialis  oii- 
tnt  cx  con(cx>,U\,L5ticbam,i  N*!MrHiii.ffJiftlHt.  fed  hic 
eft  coiiftnfus  promittcniis.&ftipulatis.ctgo  cft  oblig.itio 
natutali  .Et  iia  hancfruc.  tcncwt  ^l.LStipuLifla  $.  Alttri, 
vrrb.  Sihiiintirtfl,tl  l.f.de  verb.tbt.&  Lt  t.vtrb.Cenftn- 
fam.&  L  Si  vniu,  i.Pailiu,  vtrJn puU.lf.  dt pnU.liart.d.L 
StipuiHii»ifla,S.Aittri,n.'i.&  ibi  lafen  dictni  cemiHunim. 
n,  10.  idtm  Bart.l.t.  f.Cenittni.n.i.f.de p^U.Abb.c.Jnttr 
Vniutrf.  n.-jtiule  tltU.&c.  Si  Ctiutie.n.6.di  fid.inflr.  Ftlin, 
preaem.G'eg.de<itt4Lp4rtt,i]H*  incipii ,C' tj^.Epif.n.i-^ , 
&c.  I  .de  pnU.n  $.Feri.Lt,n.ii.ff'.dep4U.C»U4r.dfp4ff.  i. 
p.^.^.n.^.Aii.Gubje.i.  eemm.t.  }.  t.iti  vtr.tbl.c»ncl.i.n. 
66.  .Uinch4C4dt  fucct{f,tri4i.Li.^.  j  o.n.  1  o.M4titnK.t.L  f , 
Hctp.  t,i6.t.x gLfji.i.GiuieT.repet.Lvntct.C.^ande  nen 
ptitittiHm  parttt  n.^^.  Quam  tamen  fcntcniiam  aliqiii  cx 
liis  Docloiibus  intclligunt ,  ciaando  vciba  ptomillionis 
diriguntur  in  prxlcnicm  ,  vi ,  Mnmitto  tibi  mc  darucutn 
Ticio:fccus  fi  in  abfcntcm,  vr,  PromiccoTirio.  Quiain 
prioii  cafu  contrahitur  cum  pixfcnti ,  &  ica  concurrit 
muciias  illius,  &  proinictcntis  confcnfus :  in  pnfterioci 
vcro  niillo  pa^o  contrahitur  cum  przfciui.  Sicliinitant 
Pui.d.cSi  c4utie.n.6.FtLl4f.  rjt/ incb4.n.6.Ctm4r,Giitiir. 
Ant.Cjnhr.prtxime  rit.quamuis  cnitn  C««4r.valdc  obfciiie 
loquatur  ra  nu  $.virf.initie,K  infin.  &  vir.  lo.fc  expticar, 
&  ita  :i!tclligit  illum  tS^i*tienij^d.fi^t.  f.n.6.  &  hrc  ftnc. 
cuin  h:<c  niudccationeiuicllcc^cft  valdc  piubabllis. 

II.  fcntcntia  ,  auun  verioiein  rcpuio,  ait  non  %t\t\ na- 
ttttalem  obliprionBin.Hpb.q\iiad^  lex  contradui  re- 
ilftit, nulla ocitiir  naroralu  oj^ligatio,  vtdixi  ir.i6.Scd  lcx 
huic  contrafliii  ccfiftit  illurAmnino  calfans,  vt  clat4*i 
dccuc  prul^rc.  §  Si  tpiitnlij.  tnflit.  deinmt.ftipmL  vbi  did 
tuc,  li  qiiis  aUj  ftipulctiir ,  nihil  agcte,  &  /.  Si fliptJu 
ls,6.i.Chryfejr.ver.Nltii4m.fdeMii(,^bl!g.vhm:hiiX^^l. 
Itm  piorfus  oriri  obligationcm4|^.  etrti  c»ndinit,S.  Q^ie- 
ni4m,vtrf.ilHll4,&  vtrf.  Inmilit  f.  fi  ctri.petn,  appcllaiut 

'hr^  ROMA  A  ",1 
<l^0  tJil^  - 


ttit  in  prxlcntcm  ,  Sc  addic  polTe  ablquc  pcccato  promic- 
tentcm  antc  abfcntis  acccptationcm  rcfituc  :  &  tjllet.  JU 
c.i.n.  61.  loquituc  ctiam  quando  VLiba  pruiriflioni>  diri- 
guncurin  pczfcnccm,  nimn.Sf  te^to\>n gt^lf.c.  Quttitt 
(erdii  aculHi.t  .ij.y .v.Et  pmt,  dicentcm  oblsgaje.quando 
vciba  proraiiiionis  ditiguntut  in  pra:fciucm:&  hmc  fcat. 
valdc  •''jitict  Coanr.de  p^Uu.i.p.^.^.n.  10.  nam  vbi  dixcrac 
n.9.uririnacucjlctn  oblieacioncm.quiindo  vciba  piomif. 
lionis diiiguncuc  in ptarlcmem.-dicic n.io.v.i  i.cltl  valde 
dubiam  hanc  fcntcnciam  ,  &  inuituin  ilii  acccdcie  ,c& 
qiiod  cft  coiumunis ,  &  ficilii^s  pollc  dcfenHi ,  ius  iili  ta- 
lillcre,  &  ficnon  otiri  naiutalcm  obligationcm. 

Ad.i.aig.dico  com  Qetuir.dt p^U  i.p.^.^.n  ^.v.Dtintie, 
vbialios  ccfctt ,  quod  qiiando  contta£lus  piincipalii  non 
valct,  non  valct  cti.;m  adiciflio  p<rnx,c  ft  vcnim.iiiii  tatio, 
ob  qiiam  conttadlus  principalis  r.on  valcc, di.fi  ucquan- 
do  pccna  adiicicur,  qiiod  hic  coiiiingii.quia  idco  Ihpula- 
lio  alcccius  pro  alicio  non  valct ;  quia  lua  non  intcrclii 
at  quando  pcena  adiicitur,drficit  hzcraiio,quia  ruaince- 
tcft,  nam  ca  pccna  ad  ftipulanccm  pcrtinLt,5k  ipli  loluen» 
da  cft,  4:  idco  valet  adicAio  pocnx  v  vnde  ditic  Itachim. 
infl.  dt  inut.ffipmL^.Alteri,c[»oi  in  hoc  cafii  non  ponicur 
pccna  lanqu.nm  accdrotia  ipti  ftipulationi,  lcd  cft  quali 
noiiusconctaaus.Sc  Ctc  vrilc  per  iiuitilcnon  vinatur.Ad  x. 
dcfumptiim  c  x  y.S/iri!iiim,tcfpondco  obligationem  natura. 
Icm  oiiri  cx  coafcnfu^quando  ilti  lcx  huroana  non  rcliftic, 
at  hic  icliftitjlic  rcfpondct^»«4r.</.§.4.n.(>  Vtr/ ^uartefin. 
S  V  M  M  A  R  1  V  M. 

.Au  IX  fifulatieue  alttri fer  mlttrtim  fiSt  erietar  eHigjitie  iuri  la» 

Ufniie  1  fti»!a  e/init ,  miri  m.  lo. 
1 .  t  irStr  )  ■(>»  triri.  i  1 . 

Utuxtitur  ifxuae,  cf  fXflieentur  e.  t  ■  ^e.   §liiA!ittr ,  Ji  fa3.  (ft. 

tiii  lt!>H!l  (  di  frtktttJ       6  »•  It. 
PcJI  B.  II  iaut»it,l  elia  fummaria  f  *«  Meliaa. 

Quxftio  11.  'An  ex  ftipuhtionr  alteti  pcr  altetxim  fa£la 
otiatut  obligatio  iure  canonico :  duas  contntias  commu- 
ncs  opinioncs  rcfcrt  Ornfciiu  LTatt pannm.in pr.n.i6.  & 
y<f .^lieAp.  I.(cnAef^Dl)garc  talem  ftipuiitiunc  dc  iure 
canon.PiKt.ftipubtioalKii  rci  aljeriimfaitacft  paftutn, 
Tt  Aocetgl.i.  1 .  vtrb.  In  idtmfine.ff.  dtpen.& ibi  tiart.  in, 
pr.n.i.  "icd  lute  canonico  «c  pafto  nudo  «litur  obligatlo, 
e.  I  .de  paU.MJniia  p^Qjfumm  ebtiniani  firmitnttm.cigo. 
1.  prob.  ti  ^nalnertdepMa.ihiflMdieii  agtniMmtft,  vt 
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Liber  I.  deSponfalibus. 


td,^ntprcmitiftntw  eprre  cempleaatHr.vhi  vctbiiin  promit- 
iiitiiiir  niaiis  j;cnct.ile  cl\ ,     non  pctit  vc  intctucniat  pa-> 
d^iint.kJ  vitiij»  tanttitn  promilliu. )  Ptob.ex  e.Si  t^mk- 
ftmtydt preb.  in  6 .vhx  hnbctiufi  Epifcopus  cofcrat  abrenti 
btntficiiih.non  ft.ituTi  accjtitABbrcnTi.Epifcopam  tamcn 
noii  polVc  tcuocirc  ,iioyc  abfcris  ccrtior  fj^kus  nolitai:* 
ccpf.irt.lra  tcncnt  jlnt.f.SicaHtie.n.j.fine.de fid* inihHtn. 
tf-  ibi  tanor.n.G.^l.c.  ^otits  eordit  vtrh.  Et ptr  rr.i.^. 
jiltx.dt  NiHo.c.  SicHt,n.  if.de  fpottfti.lmotJ.fiipul.  >jn, 
^.SiJlipHltr.  f.  dt  verb  oblif.Fo'  tun.L  i  jj.i j  .14  f p*9'. 
SjIh.  vtrb.Lt.\.<].\o.diQHwCmi4irM pail.i.p  ^.^.n.y.  vt 
cLrius  fc  cxplicat  vtrf.t).fiHt,^vtr.to.Atii.Cjl)nel  te. }. 
e»mm  /.5 .  tit  de  verb.  oit.  concl.  i .  ».68.  b3/<t'i>»^>  ^'^- Jr. 
reeep.t.t6.t.  1.^/.  j.f.4  Cutier.rtpttit.l.vnic.CQtntnde  noit 
pttfHt.pMriti  «.?4  &  dtiHrHmtni.t,p.c.]6jt. i.\mQ,<ic  fim- 
plici  proniilTionc  nondum  accrpcata  ,j^occt  iicm  Pan.d. 
e.  ^HHliier,  n.vnice.  Hinc  infctunt  S^lk.&  ^laiitn.  non 
pollc  promittcnicm  in  foro  conrcii>nci,r  rcfilirc.  Modc» 
rantunamcn  hanc  (ztix.  gt.VMtior.d.c.Si  <*Htie.n.6.CeH*r. 


hoc  iutamcnium  non  «Ilconcrabonos  mores.vtconftat», 
ncc  contra  boniim  conviume .  Ctgo  feiuandum  cft  ,  c.  S< 
vtre  dt  iurtiHr.\ lanc  tt  11«  H.tr:A.  Si  ijms  pre  to,H.  i  t.f.d* 
fideiHjf.  JafJ(.StipHLttioiftH.i  Atttri.  n.^.Jf.  d*  verb.obl.56 
ibi  /llex.n.tf  Baldd-Ntun  dr  poJJcA.  ^.Itfinranditnt.n.  vnic. 
f.  de  iHreiHr.Pan.in  pre(Mm.dtcretH\iHM   parie  qHfkinupit, 
(jregerim  dihidiiHr.  «.  1  J .      iH  FelJetrtt  f  «4  mctp.Gr^. 
Epife.ts.i^.Anieii.cr  ^««/«.quoi  iertrt,a<  (^(\M\.\iiCoHHr. 
depHU,  i.p.i.^n.ii.&  i6.Rel*n.  t.uconf.i 'j.n.i^.  a-jo. 
^»/.  f74^r.cum  multisahis  ,quostcf^it/«»w.  3  lomtn  t.dt 
verb.9bl.cenct.i.tt.6^.t^{in:tiM4dtfHCceJf.crtHt.t.i.^.^o. 
w.  10.  decif.Pedemont.  70.^.9.  limiij^ns  quanJo  iuramcn- 
Cuin  cft  iQ^aWto.Setaphtniu  de priHtl.iHram.priH.n^.n.i. 
&  '^.Cuiier.dtiHrHm.ceufir.x  .p.c.ii.n.t^&  ^.dicx  Thro- 
logisF.yW«/<».»«.  i.  de  lufiitidtrnU.i.difp.  xtl.  ndfitem. 
Sc  ad Jit  G«//w.idf  m  cffc  quanJo  verba  proinifl»onis=airi- 
puntur  in  abrentem.  Idcm  tencc  quando  vcrba  promif- 
fionisditiguntur  in  pra:rcntcm,^i.f.^ii«iV/fflr</i/  otHltu, 
verb.  Et  per  te.i.^.  7.  Imo  licct  nullus  flipulctur  nomine 
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./4«/.  ^rf^r.cJ- CwiVr.quando  vcrba  promiflionisdirigMn-  abftniis.quando  adeft  iuramcntum  non  r.uocandi ,  non 

tur  in  ptxfentem.vcPtomicto  tibi  me  daturum  Titio :  &  poflc  tcuocati  tenct  Greg.  Lep.t.  4./.  4.  verb.  N e  lepHedt, 

cft  fatii  piobabiiis  hxc  rmtcntia,  cum  hac  modeialionc  p.yFiRjloboi  innnti^.  iuris,  tit.  D.n.  i  ■;j{..Gntitf  depnil.in 

II.  fcnc.ptobabilior  dicit  etiaiur:  canoniconof»  valete.  i.tdit.in  pr.n.^^.&  j  f.Mot.dMifp.i6  i.^.a^fpend.pttrfi, 
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ftipulationc  altcri  per  alccrum  fiidam.-prob.  cx  c.Q'it 
^unm  de  vfHri/,iH  6  vbi  probatut  non  poHc  quequamal- 
tctiacquitcre  nifi  perfona  publica  fit,  vc  notarius,vcl  fa- 
cctdos  paiochialis.  lcem  quia  r.</r^4A.t&cumdcfinit  inica, 
padla  ellc  lcruanda  ,  &  fic  paftiim  nuJum  iutc  canonico 
obli(;at(  :  in  quo  corrigitur  iolemnitas  llipulatiunis  inre 
ciuili  rcquifita,  non  vct6acceptatio  ncceflatia  ,  quia  non 
dicitut  paftum  ctiam  nudum,nifi  Juorum  confc nfus  con. 
cmtiX.t.Labee,  ff.de  vtrb.fing.t fi eeotf.Ae  ntg. gtft.Fit.  ita 
hant  fcnt.  tcncnt  P4«.  e.lnter  vniHerfM,n.vlt.deetti!ie,& 
pream.deeret,  Greg.p4rte,jHaincip{t.  Crrgoriui  diuidiiHr, 
W.15  .&c,Si  CHni.n.6.de  fid.  inftr.\h\  Felin.n.a  .Jjfan.l.Sti- 
pkliUioiflafi.Alieri.H.f  fde  verb.obiig  *  ^  oiin.l..\.de  prl- 
mej(en.r.i.n.6i.  6'«ri>r.  mutans  (ctit.  quam  prius  tcnuerat 
e.^HjimHis p4(lHm,in  i.edit  inprin.n.ff.Ant  Cjem.t.X.vtf, 
ri*r.i.9.n.\.V.Atelin.t.\.de  iufl.  trHtf.i.dijf'.  165  .§.  OperM 
Prttium,8c  loquuntur  P<»w.t^  fWm.cxpreisc.quando  ver- 
ba  promiirionis  diriguntur  in  przfcntcm  :  ncc  decipiatur 
aliquiico,  quod  dictint  via  dcnunciatii^nis  Euangclicz 
pollc  proccdi,  vt  hic  promiitcns  ftruct  fiJcm  :  id  tnimaf- 
fcrunt,  quia  icntiunt  oriti  oblig.uionein  naturalcm,quod 
reprobaui  i>.  1  S.Et  codcm  padto  loquuniur,quando  vcrba 
piomilTionis  diriguntur  in  ptifcnicm,  Met.n.6f.  &  Gnt. 

».5y.n.im  reprobani^/.(/.f,j«ff;i>/.a(rcrcntcm  obligatc 
ptomillioncm  ,  quando  vctba  ditiguntur  in  ptaifcntcro. 

Ad  I.  aig'  ficeor  ellc  pactum  quando  ftipulnrui  pctfo- 
na  qiiz  potcft  ftipulati  ,qiiia  cumfua  intcilit  ,  gciatqnc 
ablcniis  viccs ,  cft  lcgicima  pcrfoiia  ad  acccptandum :  fc- 
cusq>iando  noncft  cx  iis,qui  ftipiilari  poffunCiquia  curo 
fua  non  intcrfir ,  orc  tcnus  foluin  fic  ciipromifllo ,  &  fic 
non  cl\  lcgitima  pcrfona  ,  vt  acccptet, &  ita e.t.de paSl. 
loqoitut  de  eo ,  quoJ  verum  p.idlum  cft,  fcilicet,  quando 
pcrfonalcgitima  iiipuUrut.  Ad  1.  dcfumptum  ex  e.  Qh*- 
/f/rr  ,  dico  ibi  circ  (crmonem  dc  promilTionc  acccptata. 
Ad  j.  cx  S»  tibi  *bftnti,  dico  ciim  CeuHr.de paQ.  i.^.j.^. 
».1  {.  loqtii  in  bcnchwiahbus  ,  in  quibus  cft  fpccialc,  quia 
beiufici)  coUatio  non  eft  donitio  ,  fed  exequutid  eius 
quod  Eptfcopus  tenebatut  facere ,  &  idco  ius  canonicum 
n.vuit ,  ft.itim  valcrct 

S  V  M  M  A  R  I  V  M, 

QuHBJ»  fiifulHtit  frt  elttrt  f»9»  frmeiur  imHmtnti ,  *a  v»i*el, 

U  »^i»ii ,  MMlirt,  a  ij. 
%.V*'i»r  nrgmiiitJt  n.  i+.      iti »"  fit  ftriurm, 
ftSid  A  infmtKium  fsiftti  t)te.u  ij. ' 
UluftH^Mrg.  a.  i(  i^txrlitatia  t.Sit^l\dt  SnrtiiA 
fefi  "  ;<  ttntit,  mli^JurnmjiriM.  •** 

Quzftiu  III.  An  valcat  Aipnlatio  altcti  pcr  alrerum 
fadla,  ita  vt  rctK^ctJrrc  nun  iicear  antc  alifcntis  acccpta- 
tioncni,  fi  iuramcntu  talis  p^omifliofirinetur.  Duplcx  cfl 
fcnt.  I.  ait  vaicic,ncc  puflc  ptomiiroicin  rctiocedcrc^quia 


Et.idhuc  quamuis  iuranuntum  non.idfit ,  fi  promittens 
abfcnti  pioinittat  fc  non  icuocaturum ,  dicunt  d-tg.  Ltp. 
&  Melin  prexime  cii.  noii  polfc  rcuotare  ctiam  antc  ab- 
fcnci|s,acceptaiioncm,&  hzc  fcnccniiacfl  fatis  probabilis. 

II.  camen  ftnt.cui  adhirco,  ait  q<>amuis adfi;  iur.im:n- 
tum,5f  paanm  non  rtuoc.indi,poircadhuc.intc  .ibf.  mis 
accepiationcni  reuocati.  Ptob.  quia  iuiamcntum  fortitot 
natui.imptimordialcm  ,  &  conJiiioncm  adliis  fupcr  quo 
intcfponi;ar,/./f«.C.</*«ff»  nHpetH.l.fin.Jfijuifjtifd.cejra' 
inr,  l.iy.verb.Otrefi decimes.t.  I  l.p.i-  bcd  donatiofada 
abfencihabec  exfui  lucura  pciinorJtali  iacit:im  condiiio- 
nem  fi  acccptctur.ncc  alitcreft  vifus  donans  vcllc  fc  obH- 
garc  i  vt  probaui  dfp.prtcend.  n.  1  o.  trgo  paftum.i:  iora- 
mcntuin  non  tcuocaiidi  cam  habct  taci'.am  condicioncin 
fi  accepcctar,5c  ptoindc  antc  icccpcationtmabfentis.po- 
tcric  rcuocati.Itcm  quiapcr  iuramctum  vt  l  padhim  nemo 
obli^atur  nifi  confcniiat  illc,  ciii  fii.vt  doctnt  Archidiat. 
e.  Q^HHCuntjHt,  ii.tf.f  fin.AntJt-  PM.c.SicHt .tl.^.dt inre. 
iHfon.t.Non  trit,^.fin.H.t.&  to.ff.de  iHreiur.  Tandcm  quia 
luct  Deus  adducacui  iu  tcftcmtalis  promifliois  ,  at  coni 
fit  homini  f.iAa,&  non  ipfi  Dco  pcrmoJiim  voti ,  Deus 
minimc  acccptat.  duncc  honioipfc,  cui  iutans  obligatiir, 
acccpcct  ,crgo  antc  cius  acceprationcm  nihil  ita  firnium 
adum  cft ,  quin  rcuucaii  pouir ,  &  ica  dc  piioii  ftntcnria 
dubitanc  PHn.e.(^'um  ceniingat,  dt  iHretur.n.i^.O-  ibi  Al- 
eiafn.  \  11. leachmJnll.deiHHt.fiiv.  ^Si  fuu  aliert,n.j.Sc 
h.inc  X.  fciw.  doccni 'B*.'*.  fibi  conci  sr  us  d.c.ffum  tent. 
eonel.f.n.x6  Faber.&  Roman.ii  mulii  al:),quos  ttkiidt- 
eif.Pedemonian.yo.  «.  8.  Dtc.cenf..^iJi.L^.x6.  MeUn.l.^. 
dieprimog.c. i.n.S  y , 66  deP.t'i^  ftnier.cenf.  1  ^.n.z  i  .& 

Burg.  de  Faz,  /n/iiiir.y.  lO.^/m/.n.^o  CHtier  c.S^amuis  pa- 
(iHm.in  i.edit.in  priu.n. j  f.mutaiiifcnt.  qii.T.ii  ibi  in  piioii 
cdit,  fequutus  futtat,  &  loqutintut  Cuiier.&  AIot.d.r.6f. 
etiamquando  veiba  promiflionij  diriguiitur  in  pizfcii» 
tem.rcprobanr  enim  ^/.</.f.^«#M><,qur  ci'ir  ■.;ium  dnir, 
quando  vcrba  promiflionisin  ptir  ntem  oiiiirniuur.Ncc 
audicnJuseft  At.eb.  l.j.rteepj.i6J.i  n.if.vhi  aitvalcrc 
quidem  rcuocatioacm.rcum  um  n  clfc  prriiuij  reuocan-' 
tem^nam  in  contrarium  f^nt  catttri  Dodores  cicari,aiunt 
enim  fubintclligi  codirioncm  fi  abfcns  acccptautric:  vndc 
cuin  anff  accepcationf  impleca  non  AtcpnJitfo  ,  :iullum 
ius  acquifitu  cft  abfenti ,  ac  projp^e  imaihif  ntum  minimc 
obIig.-it,  &:  potcrit  ab  "q^  pctitjii)  metupromiflio  ttooc.iti, 
Obfcruandura  ell  hancfcnj(k  accipicndam  clTc.niil  iiira- 
imntum  ficrct  ipfi  Deo  propter  cius  honorcm  dc  pro- 
rmTIiotic  aliqua  piaimplcnda;  ttinccnim  htebcrctiaiio- 
nciij yoti,  «  fic  reuqcaiinon  poinrj<um  tamen  ius  non 
acqairaror  homini,  (cd  flHDeo,  potcft  pe r  r<  laxstionem, 
vcl  comrautacioncm,  toUi  inconfulto  hominc :  vt  in  ma- 
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mtle  de  iiir.imento  tenent  communiter  Doftores. 
16  Ad  argtucomiarinm  defHmptum  txe.Ji  vtf  ,  d*  ««rfty 
im.  dico  iufamcntum,  quod  non  eft  contcabonos  mores, 
efTc  ffrdand  im  ,  nifi  habeat  lacitjin  condiiioneui ,  qux 
nondom  impleta  cfett,\qiii  iiit.iuif  aliqviam^rc  ihicliitnm, 
rcui  non  cft  Dctiurij ,  fi  ipfam  poftja  fmnicaiue  minime 
ducat,  quia  iiffamcniuinlBidlacita^abeatconditionem, 
C\  rcjin  eoJem  llatu  pcrnunfcrit,  que  conditio  defccit.Sc 
ita  nonoblii;-it  iuramcntum.vt  haSctur.  r.  p«ri»4<^»)«W«, 
droirtuir.  Sic  eti;o  iurameniiim  donmdi  abfciui  ,  &:  non 
ret]ocandidonationfm,tacitam  habrt  condiiioncm.fi  pa- 
dum  id  iutamento  ftabilitum»cctpteinr,vt  bcnc  exp\icat 
M*lin, Buritj  it  Pdi.  iunPtr.Giinfr.n.  f  f  .quoi  tctuli  n, i^. 

S  V      M  A  R  1  V  M. 
jlmiurtrtfaiattnutvitiftt  fiifulaAt  frtaiftT»  ftBtm- 17.  ^  IH 

Ttftrtmr  1.  tfimi*  Mjfmmi  vattn.  ' 
*.itmt.viti*i-,mtmv*l  Mto-c:tfliitUiirl.  l.t.itJ.  nitf.C^ftiBt. 
it .  Ptjl  m.  i»  Mtmiur  tttfufmmmjtii* 

QuzftiolV.  Anattcnto  iuienouilHmo  tcgni  Caftcllc 
poQit  qui!ib.t  ftipufati  pro  alio  ,  aiqnc  itacaric&um  fit 
iuscoinmimf.  ciu'J.>»>>Jsll^ucrani ,  pcr /.  r.  i6.l.^.Tt- 
C»f.\io'i,jne putdiiptntr exxtpfitn.tjntntfmt  htcbnJitpuU- 
(i»w,t^utfut  htcba  el i,oiTmtt  tmrt  iit/intti,!  ^utfue iitcbt 
M  ttrttperfinA  priuttUen  ntmirt  de  ttrtt  «nt*  ttbfintti.  Sic 
CtUitr.dr piU.  i.p.^.^n.i0.v.\y.Gttg.Ltp.l.-;.t.\  \.p.f.t/er. 
Ttrceruptrftnu^Gui.reprlit.i.z/nir.n.^  f.C,i)uunda  ntn pt- 
ttn.p4r.&  dt  imritn.^^  Cii.n.j.AtMien  i.  t}.rectp.t.\6J. 
x.gi.6.$,n.-;.P.Mtl.  u.de  ui/l.tru£l.i.dtfp.x6^  fi.iddii^ae 
tx  omnium  fcntcntiacirciuxta  huiui  icgni  iusdonation£ 
abfcnti  fa^tam.quando  pruiacus  noininc  abfcntis  accepta- 
iiit,  cflici  ftaiim  iiteuocabilc.&:  iuquuntui  cxprtf  c  ^rcjf. 
LtpJ.^i.vfb.  F.n  tietnt.t.f.p.f.cAiaiitni.dJ.i.gl.f.n.6. 
eiiaiiiquando  vctbapiumilliotiii  diti^untur  inabfcntcm. 
xi     Faccoi  hurum  autoricacrm  cllc  nugni  momcnti  ,  nec 
conccmnentlam.vctum  pcrfuadcrc  mihi  non  podumhanc 
lcntentiam,q'.iia  nun  viJco  vbi  «/./rar.i.cotcigat  iuscom. 
AlunCi  lcopiu  cniiii  iilius  cft  fuluiu  cotiig:tc  llip.il.iiiunis 
"  Icmnicatcm  iucc  cominuni  pc:titam,vt  Jixi  difp.przccd. 
nu.  1 9.  nnn  tamenacccptationem  ncccflatiam  ad  doiia. 
tionem,  &  ica  lcx  illa :  vt  ptomidio  abfcnti  faAa  obliget, 
pctitvt  promittcns  animum  fc  obligandi  habeat,ibi,/>4- 
\icitndt  qut  »l^unt  fi  tfuift  iLlijitr  ^  tlrt,  &  fuppofito  co 
•nimo  ptoccdont  cxtcra,qux  fcquuniur,  n»ft  putJn  ftner 
itectpiitn^ut  fue  hechttl  centrMit  emrt  ut/eniet,  ijue  fue 
htcbt  d  ttTA  peifunm  priudit  tn  nembri  de  «irt.  Scd  hunc 
•nimumfc  obligandi  ncino  hibct  ante  abfcntis  ncccpta- 
tioncm.vt  probaui  d.n.ii;.  crgoantc  abfcntis  .icceptitio- 
ncm  t.ilit  fttpul.itio  nilopcrabitui,  Itcm.quia  ,vt  ftipulc- 
tui  pcrfoiiacuius  inteieft,&  non  quicunquc  priaatt)s,noii 
pcttinct  ad  folcmnitaccs  iuic  ciiiili  rcqiii(itas,fed  ad  ipfam 
acceptaiionis  fubftanciam,  qitz  pciic  vnionc  voluntatuin 
promittciuis  ,  Si  cius  ,  qui  ptomitlio  fic ,  vt  probiui  difp. 
prxccd.n.).&  xo.Scd  quando  ptii)atus  ,cuiusnihil  intci- 
tft,ftipul3tur,fcuacccptat  nominc  abfcntis^minlmc  vniu- 
tut  hx  voluncaccs ,  nam  fttpulans  non  icpta:fcncat  abfcn- 
tit  pvTfonam,&  ptomidTio  otc  tcnoi  ipfi  fic,cum  fua  nihil 
intci(it  -.  quud  mirccxplicacur§  AUtri,inj},dt  inut.Jiipml, 
iht.tnuenitfuni  Jtipul4tianei,vtl  thlif4iienet,vt  vnuf^uifif; 
mc^uir4i  fiii ,  ijntd  fu*  inttreji :  CMierutn Ji  4iitt  diiar  nihil 
inttre/l  Jfipul4iirit :  ergo  manifcftc i^J.i.non  deccinit  fit- 
mam    iireuocabilem  clTc  donationcmpiiuato  ftipulanti 
npmine  abfcntisrfcd  ffnfus  illiuscft,  quauis  non  fcructur 
folcmnit.i^  ftipulationis  iuic  ^uili  rcquirita ;  (icma  fit  pco- 
tniino  in  .ibfcntia  fada.acccptacianclequuta,  Hua  piiua- 
tof,  fiuc  qiiilibc(aliu!(^uc  nuUus  abfcniis  noininc  ftipu- 
letur  ;quod  quidem  iwtccomuni  attcnto  non  fufHciebat, 
fcd  lenocati  potct.ic  ctiam  acccptitionc  abfencis  fcquiita, 
nifl  petiona  cuius  inccrctet ,  ftipulaca  clTct  :  6c  in  ca  fti- 
pulationc  feiuatetuc  folLmnitas  iutis  ciuilis ,  de  quadixi 
aifp.  ptxccd.  n.  19.  Etita  pto  hac  fentencia  vidctur  elTc 
t^tlin.RHT^.  Je  P4t.,&  Atjihedt,  qui  (  i^hac  ^ifia.n.i  1. 
tctuli^alTciunt  notatiuin  qtiatnjis  pctfona  puUicaTit,mi- 


nimc  pofTc  ftipulaii  pro  abfenfc,5f  non  obftantc ea  ftipu. 
lationc  pollc  icuocaii  ptomillionemance  ab(incit  acccp- 
tatioiicin ,  &  tamcn  manifcftc  loquuncur  attcnta  etiam 
d.l.  1.  quam  cx  pcofcllb ,  &  latintm^ibi  cxplanant. 
S  V  M  M  A  R  I  V  M. 

• 

Jim  frmifm  mM/riKiiy  /lifmJnit  tlijuifri  miftatl  v*li*l  :jMf[tX 

iji  frtmijfit  matfimtm\  m.  !>■ 
trimu  tfinii  mii  ViliT*  jo. 

Filmijf,»  ri f;i Sia*  ifummuii  tit  Jit,f*fejl  rtulcmri  *me  «eitft*lilmem 

mifttHi  f  ««MRf  «■/  fi  thftnti  ^ipmUntt  ]  i . 
Tj!it  fi  JiifmUni  mtiqmJ  tnmimt  fifrit  fttmiti*t :  mcm  iJffUt  t«m:m 

/titfmlim  ,  <>•  fiff  i  fHfulnni/tJtm  rimittm  }:. 
£_uij  fm*»Jt  fiimiffii  tji  iif^iOlu*  ,  ^Mtir  frimittii  mmmfii  miiji 

*d  frtiniim  mmlnmimtj  ff—SiHt^im  i\. 
SjiUfi  miJit  ifi»  Kumcii ,  fimji  mmtrimimium  mtftmli  ,  fM*  iiimm 

tA  m  rifitmi.l*!. 
fyiJ  Ji  ,,rmm  *lu  riftmittmt.  if. 

giii*  Ji  fiifjg;,\y*imit*  m,Mtriir.tmi] /i*t  /lifmUMIt  slr^u»  fn  mh- 
(tmit.cf  ifaMndi  timftitur  fiijmliri,  v*  fmficiml  *t  H  fTtftmii*  yt, 
4mf'Sit  hii  Jlifa/*ai  remitiiri  fUim.  m.  iJ.  ixfliemtmr  itf.  SikU 

i*m  m*tar*!r,  Jirijf.  imr. 
Aa  ^m*uii  rfl  rnml*  fi*  mttrimnimm  ffit  rtuttmri  fuiiuufmt  Bi' 

fnlmnlt  fri  M^finii  iS. 
SmdJi  imr*m,aiKm  imtiriliit  ,**  flftli  frnrufiiinmietri.  5». 
iliuilmr  irxnm  lytxflitilur  i.Siimi  ,dt  fftaf*liimt. 

QuxftioV,  Anptomiffio  matrimonij  in  abfcntiafa-  ; 
da  aliquo,  ftipiilante  ,  feu  acceptante  nomine  abfentii  ita 
obliget ,  vt  rcuocari  minimi  poHit  ?  Hucufquc  dc  ftipu- 
laciouii  oblig.itionc  mulia  ptxmifimus,  vtindequid  in 
inatiimonij  ftipulatione  f(  nticnJum  (it,colligcicmus:iam 
tandem  ad  ipfam  promillioncro  matrimoni)  acccdimus, 
&  vtclaie  ac  diftin£lc  ptocedamus ,  icuocnnda  eft  inme- 
moriam  diftinAio  illa  promiflionis  inatiimonij  habita 
difp.j.n.i  I  ncmpcaliacft  rcfpcdiiua,&  peimodumcoa- 
traftus,  vitro  ciccoquc  obligatoti),  alia  veto  graiuita  non 
expcftanj  rcpiomiflioncm.  Tres  ergo  priorcs  concl.de 
promiflione  icfpe^iun  ciunt :  crtcrx  vcto  dc  graiuiu. 

Ciica  qiixftioncm  hanc  aliqoi  cetifcnt  clTe  fpccialc  in 
matrimonij  ptomidione,  vt  podit  altcc  altcii  abfcnti  fti- 
pulari,id  c(l,acquitcrc  illi  obligacionero,  &  proinde  iux- 
tj  iilos  non  potctit  promiitcns  ccftliic  ctiam  anteabfcntis 
acccptationem.Piob.cx  c.Sicui,  dt  fptnfml.yhi  quidaro  iu- 
rauit  patri  recius  filiam  dudluium,  &tamen  ponicuipio- 
midio  x.in(^aimvi\\At.(\cg^l.c.VhintntJlvtr.7{ihH  59.«. 
i.Alex.dt  7^eued.c.Sicut.n.  1 5 .  &  (  vt  in  fimili  dixi  difp. 

firxccd.n.ij.)  DD.  ailiricntcs  ftiputationem hanc  natura- 
iter,  &  iurc  canonico  obligarc,  5(  quando  firmatui  iuia- 
mcnto.  Idcm  dicenc  in  hac  pcoroidionc  mattimoni). 

I.  tamcn  concl.  (it,  quando  promidio  matrimonii  cft 
rcfpcdViua.quicunque  nomine  aDfcntis  ftipuktur,  ablijue 
illius  fpcciali  mandato  ad  icpromictendum  ,  &  quamuis 
vciba  pcomidionisdiiigantutin  pixfcntcm  ,vt  ,Ptomlt- 
to  tibi  me  dufturum  Mariam,  potcft  antc  abfcncis  cepro- 
midianem  ,  quz  vicidim  prioii  conttahcnci  noca  (it  ,re- 
uocan.  Prob.  cx  di£kisin  hac  difp.n.i  1.  vbi  probauimus, 
ncminem  pro  alio  (kipulari  pollcin  contradibus  vltro  ci- 
troquc  obligatotiis,  &  non  obftantcftipulatione  libcrum 
cflc  conttahcQti  reuocedcrc  ,  donec  mutua  obligatio  al- 
terius  nota  fibi  (it. 

Intclligc  tamcn  hanc  concluf.  ni(i  alter  ftipulans  con- 
ttaheict  piotuittcndo  pio  abfcnti  matiimonitj,quz  pro- 
mi(Go  inicUigitui,id  cft,fcfaAurum,&  curaturum,  (vtdi- 
cemus  infta  dirp.i4.n.t  i .)  tunc  cnim  non  poteft  ptomit- 
tcns  ic(iliie:&  latio  cft,quia  cft  mutuus  conuadlus  vtcin- 
que  cdchritus  ficut  ftipulans  poteft  cogi ,  vt  curct,  & 
faciat ,  quud  in  fc  cft,ad  quodfeobligauic,  ita&promic- 
tcns  tenecur  (idc  rcruacc.lccm  probacur  cx  c.Sicui.dtfpeiS' 
f4libm,\\i\,cum p4rtt  bimnm  tum  P.muliertm ft  duffKrnm  in 
ctniugttn  im  munm  p4trii  eiufdem  P,  iurimtii,^utd  tum  fibi 
truAtrtt  iM^xofdn,  vbi  pondecatur  pattcm  iniilfc  padum 
tiaJeHti  p'iclla,vt  piomtSio  patris  (irma  cHet.Non  tamcn 
funt  (ponf.ilia  ,  qiu  nec  parentes  ip(i  concrahctc  pofliint 
fponlalia  pio  (iliis  abfque  cottiin  confcnfu^c.vmc.f.jfM/H 
dtdtfp  impK^.in.ti.Poteft  tamen  ftipulans  antequam  patti 
abfcnci  iniimcc  lemiuccc  hanefpoufioDera ,  quia  obliga- 
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lio  non  c(l  acqnilita  abrentl.fcJ  huic  ftipubnii;  atfi  in- 
Um.-itcc  ablcnti ,  &  ilit  acccputcr,  iam  non  pollci  ccmit- 
tcre  U]iJ3  ius,  vt  altct  libi  hJim  fcrujrcticclhi  inab> 
fcntim  in  ci'ius  fauorcm  thpuUrusfuctat. 

3  5  II.  cani.1.  qiiando  p  omii'no  cll  tcfpcdiaa  «qnamuis 
altcr  p:uiniit.-it  nnncio  millb  i  rponloailpctciKlum  f:o- 
mi[fii?n)i  fidcnijdum  non  intimaiut  Iponfx.vt  topiomit- 
tat,  illaquc  rcpicmif  tit ,  poteft  adhuc  tifilirc,  quia  ame 
alrciius  rcpromi  lioncm  contr.  flns  nondum  tilp  ifc- 
Ctus  :  luc  numius  potrft  nomitic  abicniis  rcproiT^iitcrr, 
nifi  Iptciale  ad  id  mandatum  li.  bcal ,  vt  in  m.itiimonio 
dcfinitum  cft,  c-  ft.  de  freCHr.  in  i,  8t  confcquentvi  idcm 
in  fponfalibns  diccnduin  eft. /.Or-*«*  ,jf;  dervot.f.tl.  co 
qnod  funt  initium  qiioJ Jam  matiimonij:&  qujnuiis  gi-n- 
cius  illc  proniiKiGiicm  matiimonij  actcptatc  poffir  (  vt 
dixidifp.  prrcrd.n.  19. )  non  tamcnca  acccptatiofi-fticit; 
vtalictiuj  ptomillio  rtfpf^liua  effkiatut  irrcuocjbilis : 
cxigitur  cnim  ad  id  mutua  proiiuflio  conttadlum  p.rfi- 
ciens,  vt  dixi  hac  difp.  n.  1 1. 

3*  IIF.  concl.  quando  promiflio  eft  rcfpfftiua,  fi  mitt.Utit 
nuncius  non  c-mium  ad  pctcndam  nj.ntrimonij  promiffio- 
nem,fcd  vt  mittcns  promiffioncm  alieriintimet,  fatiseft 
vt  altcr  cotam  illo  tepromittac ,  vt  fponfalia  ptificianiur, 
ncutriquc  ablquealtciius  confcnfu  rcuocaic  licc-it.  I'rob. 
quia  folum  drfiderabatur  altcritisrcptomi(fio,fcd  in  hoc 
cafu  ijm  concutiit ,  ergo  funt  vcta  fponfalia.  Diccs  fotfan 
hanc  rtpiomilfi.^ncm  non  elTc  iniimatam  priori  promit- 
icnti ,  vt  ab  ipfo  acccptccur.  Rcfp.  co  ipfo  quod  nuncius 
miiruseft  ad  intimandam  promilfionc\n  tcfpc^liuam,qu£ 
ex  natuia  fua  repromiifionemcxpc£tat,  facultatcm  h.>bec 
acccpianJi  nominc  mutcntis  icptomiifioncm  ,  vc  dixi 
difp.  priccd.  n.  19.  &  conft.nbic  cx  DD.  allc gandis.n.fcq. 

i  5  Non  modica  tamen  eft  difticulc3S,an  futfiriai  non  cot.im 
co  nun:io,(rdcor3m  quocumquc  alio  rcpromiitcriimulti 
cnim  alllTum  ,  fi  quis  pct  li-tcras ,  aut  nunciiim  incimcc 
fuum  conlcniiiroin  mattimonium  fccminx,non  fatis  clle> 
vt  tccipiens  iiteras,  vcl  nuncium  intctius  confentiat,  fuf- 
ficcrc  tamcn  fi  conftnfumcxptimat,vcl  mittcnti  licteras, 
tcfcribtndo  ipfi  ,  vcl  alij  cuicunque.  Sic  yirchid.c.  Ntt 
iHnJ.a.f  ^otj.^,&c,fi.pr9f>*finimdt  precurJa  6.vbi  /«4». 
jindr.frtpt fintm.Anch*r.fi».DominicM4  ihi.  §  SMneJt.^.& 
ibi  Fr*ncm  n.  ^.Fel.conf.j^zji.ii,  Z>ifin»  cenfi.n.i.vel.i. 
jiiex.cenf.\,\6.n.\\.v»l.^.  Ang.fjmmrim.x.n.io  D.  An- 
t»mn.\.p.t.  I .c.\^.Mme %.  1  .Afteitfii,& Redenps  quos  lefcrt, 
&  fcquiiut  Syliieft,MdtrimeniHm  f.^,  1 1,  TibienM  AiMtri- 
monium  i  ^.6.n.-;.ytrACrui  \  .p,fpecitli,ttd  iCJuk^.verf. 
Std.  Mode  Enrij.  l.w.de m4H.c.  i .n.6.M  cemmenie, tii.M. 
yiual.cMndel.  /acrnment,  1  .p.mMteria  de  m4iirim,n,^(>.  Cz- 
leium  diccndum  i-ft  ncccllatia  clle  rcptomifnoncm  illam, 
& acccpcaiioncm  ficti  coiam nuncio  i  piomiitcntc milfo, 
vclfaltcm  pcicpiftolam,autnuncium  rcptomittcntiscadc 
■  promictcnti  miirum,  ancequam  intimacioncm  promittcnti 
fa^am  potctic  librtc  rcfilirc,c6m  nondum  fic  coniiadus 
per(c£tits,  co  quud  teptomiffio  non  eft  intimata  promit- 
tcnci.ncc  cius  nuncio :  ncc  lufficiet,fi  coram  alio  accepict, 
&  cafu  pctuf  niat  ad  proniiticntis  auics  repromifsio  illa  : 
vc  diccoamdifp.prxc.n.iS.  Piobaiui,  quia  in  m.itrim.  & 
rponfalibus  ficuc  ttaditio,&  promifsio  dcbet  eilc  fcnfibilis 
ci.cui  fir,itaetiamacccptAtio,&:  lepromifsio,  ciim  non  fit 
maioi  tatio  dc  vna,  quim  dc  alia  ,  imu  maior  ratio  mi- 
litar,  vt  acceptatio  ,  &  rcptomifsio  ill.i  fit  fcnfibilis ,  cum 
f\'.  ■  Mplementnm:  crgo  nec  matrimonium,  ncc 

fj'  untur,  doncc  acccptatio  cradicionis,&  rc- 

piomiiMo  conftcc  fc  tradcnti ,  vcl  promitccnci  pcr  liticiu 
ad  i4' acftinatum ,  vel  nuncto  ab  codem  miftb ,  qui  ad  id 
vidflcnt habcte  potcftatcm.Etconfitm.quia  fi  quanJoma- 
trimonium  ,  vcl  fponfal.a  contrahuntur  inter  prxfcntcs, 
vtt  diceict,  Accipio,  vel.nccipii  tc  in  mcam.fic  ipfafccrc- 
l6  icfpondcrct,  Ita,  vi  nec  vcibo,ncc  figno  pcrciperet  vit 
etus  confcnfum  ,  nnn  clFct  matiimonium  ,  nec  fponfalia. 
Quia  pciindc  eft  ,ac  fi  illeconfcnfus  inceinus  cflcc ,  cuin 
vciWa,  vel  figna  icquifita  in  fponialibus  ,  &  matrimom'o 
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non  otdincntur,  vt  aliis  notus  fit  confcnros ,  fcd  ipfifmci 
coiitiahcntibus,quifc  tiadcit,&:  acccptatt  dcb  nt,  cigo. 
T.-indcm ,  quia  ncmo  acccpcaic  jioccft  quod  libi  ignotum 
cft  ,  etgo  fi  non  manifcftccur  acccptacio  ,  &c  rcpromiflio 
priori  proinictenti,vci  eu  s  nuncio.fed  alij  qui  non  micta- 
tur,vcilli  intimct,nign  fufficicc.Pio  hac  lciucncia  vidctut 
Heftienf/t,m,t.deffenfil.§.Qm^ter  cenirMhmrtmr.  ».<.vbi 
hxc  inquit.Abfent  tihftnti  defpefert petej^  fi ^htei  hecftitl, 
puiM.tfhiM  nunciu  mifit.zielde  cenfiitntiMfu*  hoi  fittVtl  pt- 
(ittt  rMtumhakte.XAcm  vidccui  tcnctc  Alix.de  Ntuec.Di- 
leSif.dt  fpenfikl.  «.ii.vbi  dicit  non  cflc  matnmonium,  fi 
dicaaii),  donccpeiucniai  ad  altcrius  notitiam.  Idem  vi- 
dcntur  ccnerc  Abul.c.i^.Genef^.  1  o.cSeie  4.d.  17.9. 1.«. 
},z/erfpeftreminndem,  vbi  dicunt  macrim.non  folu  cx^ 
gcrc  du.-.tum  pcironatum  lcgitimum  conlcnfutn,  fcd  c.ia, 
vt  is  fic'mutuu5;  dici  autcm  mutuum.quando  vtiiquc  con- 
ftat  alt*cium  in  cum  confcntitc  ;  &  icquiri  intimati  cidcin 
mittcnti.nec  fufficeic  cuicunquc  alij,docent  yetMCtmK.etp- 
ptnd.ad fpec.dttb, ) .fi.VMrt.M Ledef.detn»tr.duh.  \t.f.\ x8 1. 
Petr.de  Lecti fm.de  mnirim.if.^^.M.i.duh.vll.tn  ftlui.  dd  1. 

IV.  coiicliifio  ,  quando  promiflioin  ablcntia  fjfta  cft 
gratuita,  fi  hat  coia  pcifonii,  qux abfentis nominc ftipu- 
lari  polfunt.quas  rcruli  h.ic  difp.i  n.j.vfquc  .id  «j.non  po- 
icft  ptonuttcnsretrocedcic,  fi  illc  prxfcns  abfcniis  nomi- 
nc  ftipulciur ,  &  ptomifiio  hat  pct  vc»ba  direfta  in  prx- 
ftntcm,vt,Promitiotibi  mc  cotutadluium  cum  Matia,vtl 
per  vetba  impetfonalia,  vt ,  Promitto  mc  contr.ndluiura 
cum  Maria.-fccus  fi  vciba  promiflionis  diiigatur  in  abfcn- 
tcin.vt.Promitto  Matix  aofenti  matrimonutm.  pjobatur, 
quia{vtdixi  n.j.)non  poicftpromifllo  rcuocari  fadla  pet 
vciba  impcifonalia  ,  vcl  per  vctba  diredla  in  prxlcntcra 
ftipulanci  eo ,  qi<i  ftipnlaii  potcft  nominc  abfcniis ,  fecus 
qiiando  per  v«ba  diic6ta  in  abfentem.  Dixi  autem,ftipa. 
ianti  co.qui  ftipuiaii  poccrt.quia  non  fiifficcrct  cins  prx- 
fcntia  ,  vt  dicctctut  ftipubri,  fcd  oponet ,  vt  noirinc  ab- 
fcntis  acccptcc:  yt  cuWi^MW  tx  gl.l.lUud.verh.AliMfintt 
C.defaerof.Etcl.ctr  ihi  SMrt.n.6,BMid.n,i..Aihtr,n.i.'PMut, 
ft.G.SMlic.n.t.  vbi  dicuni,qiiamuisdouct  aliquiscanfx  pix 
cotam  n)ulris,non  valcre  neminc  accepiatc  pro  caufa  pia: 
crgo  fcntiilt  non  dici  ftipulari  pct  folam  prxfcntii,&  cla- 
lius  hoc  viJctui  tcnerc  Anj^tl.in/l.de  Mdept.  i,CumMutett$. 
n.  j.  vbi  ait  notarium  ftipulantc  pto  abfcntc  fic  diifliirum 
cfle.vt  valcat.Piomittis  mihi  rccipienti  pio  Titio  abfcnti. 

Rogabis  tamcn  an  hic  ftipulans  abicntis  nominccafu 
quo  fttpulati  potcft,  icmittcrc  valeat  fponfionem ,  vidc- 
tur  cnim  pollc  .quiaoinnc  vinculum  eo  modo  dilT&lui 
poteft,  quo  colligatum  eft.  /.  Nthil  tMm  nMturMle,  ffJe  re- 
gul,  iur,  crgo  fi  pci  ptomifllioncm  hnius  ftipulantis  obli- 
gatio  conit.i£licft,  pcr  ciufdcm  tcmiflioncm  diiroluctur. 
Diccndum  camen  eft  non  pofti:  quia  pci  cius  ftipuiaiio> 
nem  ius  eft  abfcnti  acquifiium:  vnde  regul,  iUM,  nihil  non 
piocedit  poft  ius  compaiatum  tcitio  i  &  ita  tenuit  Srna- 
ctts  Pedcmont.  vrrcfccctiff»/»»  Ptdrm.70.  u.i^.&  MMttb, 
dt  AffliiJu  ,  qiram  ihi  refcrc :  Qnamuil  collciSiior  illarura 
dccifionnm  dicat  fe  tcnuilfc  contiarium. 

Vhim.i  concufio ,  quanJo  ptomiflio  matrimonij  fjfta  )S 
abfcnci  cft  caufa  pia,  fi  vetba  promiflionis  in  prifciittm 
ditigantar,  vt,  Promitto  tibi  mc  dudlurum  Matiam  pau- 
percm,8c  prxfensftipuletui  abfcncis  noniinc,  non  potcft 
rcuocati  ,quando  proinirio  illa  gratt  ita  eft.  Probatui  cx 
didis  n.io.vbt  fauoiccaufx  pix  dixiinusqucmlibct  pofle 
ftipulati  vetbis  diicAis  in  prxfcntcm  :  fccus  fi  vetba  diri- 
gantui  in  abfcntcm  ,  ncc  poccll  reuocari ,  quando  veiba 
lunc impeifonalia  pet  diAan.  ^6. 

Tandem  nota  inoranibus  cafibiis  in  qoibus  promifsio- 
ncm  matrimonij  fadiam  abfenti  diximus ,  polte  reuocari 
•nte  acceptationem  ,  polTcctiam  licct  adfit  iuramcntum 
dcnonrcuocando  ,nifi  iuc.imcntum  illiid  fiat  per  modum 
voti  Deo.cafu  quo  mairim.  pofsit  cflc  materia  voti,qucra 
explicuimus  fupra  difp.  4.  n.7.  Sc  cafuquo  valera  mra- 
mentam  pcr  modum  voti,poHct  comut3ri,&  rclax.iriabf- 
quc  abfcBcis  confcnfu.  Piob.cx  diCtis  hac  difp.n.i^.Sc  a 
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vHi  duimit«  promiflloncin  non  accrpucam  rcaocari  pof- 
(c.lircf  iiir.imcino  tirmtfot,nifi  iuramciitum  fiat  pcr  mo- 
dum  voti,  qiio  cafu  Hiximus  poiTc  rclaxiri,  &  fdinmiirari. 

■  AH  ar^.  icruniptiim  rx  <SU-Ht  tle  fronf.iondji  ex  di&is 
n, )  i.ibi  f  niin  patcr  r.6  foium  llipitUnis  rft  pio  biia  ,  (cd 
nominc  fuo  concraxit .  piomittcndo  fc  tf aditumm  fiitum. 

D  l  S  P  V  T  VIII. 

Qualis  dclib:raiio  dcfiJcrctiir ,  vt  pronuflio  lcgiiima  fic 
ad  Iponfalia  conlliciicnda. 

S  V  M  M  A  R  1  V  M. 

/„  ^  -   t''  iir,(ff  ^tttf  flnt  I"'  tii  is  l . 

mKm.z, 
$. 

^wimjk  fniittijt^nfmri  fttu»m  litlihtriitnnrm  iiHfnMtiimfut  frflbif 

f-»v  (y  in  au  fatf  ■  iiUiri ir»tu»d'»  vsltot. 

i$tuiJM  f.Htfliavttitrai  n<jmri  m.f.tl  iti,am  fmf^iUl  itUtirttit 

ifi  fiiii  ijl  <i  fiiittMm  mtnalr. 
iin.fr  fuf^-i»t  JiHiirji-ii,  jmfttiir/l  ai  p§tU1iim  m}rr»lr,«. 
^jttJ  .rtm4ii.ili^  fi:  -  •      It  ''■■r'Mii.'  f^iffiiifi  m4  fftafaii»  it»Jliiiui- 

JnJt,? ^  i-l 
jfk  fil  infjftii II 1 

fuitii  ■/.'»  imf!u  fif  irtMI  ucim  fi/li  K- 
jtmirrrr  *ir  m-im  tiO*l  JtlitfrMHHtm  n^uifit»m,vt  vtllimi  fftm- 

fti 

l»  dui  caltftirafiimiitiiiitrthil,m»  fTtfumtnium  pl  lU, 

fuf^t  iiiwm  Jtlitirttitixm.lo. 
SrtuumiuT  trrm  ^  txf  !■■  <rt>ir  I  !  ff  ti  l  tul-UMitf.  ^  l  ^jmitjuij. 

ff.JiiuT.n.i  X  ^  »a  (•  '  'atit  vittmsUt  rrmifmi. 

ttji  u  1 1  J»:a»,ti  fmmm  1  Jtratmr 

I  ^^.Viii  pioiiiiflio  intlud,»t  adiim  intcilcdiis  orJinan- 
■V^i^.*.'  dtlibcrsniu.&woluntatisammiiinle  obligan- 
di  piumiirendi  li.ibctms  ,  diiplici  cx  panc  claudicarc 
pot  ft  ,  nc  1  lonlhtuai.-iivnv  -  iiionis, 

■ur  ptopt» i.    1        ii;.mdi ,  &  ptoi!  r  .i. 

In  piclcnttergo' Jirputationc  icriiio  ctttdc  dciibcra» 
tionis  dtfirftii  ,in  fcqucnti  vcio  dcfc^hi  propofiti  fc 
oblij^anJi.  Drfidtu»  auiem  dciibcrationis  poccft  cx  du- 
p  ')iiii.aut  cx  paitc  iplius  adlu» ,  quia  fuliito ,  & 

u.  .  .:  utjtomotu  qdhncrtuot  cx  panc  lubitifli,quia 
delibetaiidi  incapax  cft.  Ruclut  h.Tc  inc;ipacitas  potcft 
proncnire.auc  quia  fubie£lum  dcftituitut  fcnfibos  rcquifi- 
tis,  quibuscdocciipoirit  natuiam,  &  vtmcontradlus.  vt 
fi  lit  n.Miirai"utJus,  &  mutu»,  vd  k  n.iiiuitatc  (urdiis  om- 
niiio  &  cxcuttaut  qut.i  rationis  i  xpct»  cft,  vt  funt  amcn- 
tcs  &  cbrij.  De  his  crgo  omnibus  in  hac  difputac.  agca- 
dum  eft.Et  idc?>  tripicx  erit  difficulc.i  .l.Quando  fponla- 
lu  nnlla  fint  cx  dif-ilnprimcdicationis.U.Qiiandodcfe- 
fturciiriuim.lll.fjuandodefcdu  Hinx  mrntis. 

Diriicult.is  1.  Ciuando  fponfalia  niiUa  fiiit  ex  dcftiaa 
de1ibcrationi<,quia  impcxmedicaco  ,  &  fubico  patiiontt 
iraciindix  inoiu  contracla  funt. 
j  PtiiMittcnJumcft  t.involuntatctiipKcemeflcmociim 
qiii  quamuis  vawcappcUaii.^C  cxplicaii  folcnnt^c  mciii» 
yflmiiin.l.l.m9T.c.n.&  PctrM  Stltd*  iufi.fMtr.tTAil.it 
tlifcrimfetc»rcriim,Un.i.  lic  cxpiicant  Quidam  eft  prinio 
primos.qiii  ita  cclcr cft.vt  nullo  pafto  fit  in  hominis  pote- 
fta'e  itlam  cohibcrcSc  hic  noii  cft  libcr.nec  in  hocaliqua 
ci  iparepcriii  pntrft. Alins  rft  fccunJo  ptimu$,qui  iropc- 
difi  Sc  coltibcii  poicft ,  fwd  fiib  ccnui  libcicatc  :  &  in  hoc 
niotu  ctilpa  lcthaiis  inoeniri  non  potcft ,  quia  impcifcdle 
lib<  r  cft.bcnetamfn  cnlpavenialis  :cuin  aiiqiia  libcrcatc 
gaudcif.AHits  rO  r'ctf;du5,&  dclibctatiis.plentfquc  iibcr, 
qni  rx  rati  iiic,  &  voluntatc  iibtra  proceJit :  & 

hi  h<>c  ini:. .    .1  j    !ia  tatio  culpa;. 

Piimiticndum  cftx.dupliciterdiciadlum  ddibcracum, 
V'  '  '  ' 'fitut  contra  motum  piim^  primom  ,  in  qno 
1.  i>cir.n,5>:  fccundo  primum.in  q>io  cft  tenuis  li- 

beria"s,&  indifficicniad  cuipam  mort.i.modoquandoad- 
cft  matutumconlllium,ptxuiaq;dclibctJ!io  omnium  cir- 
cunftantiarDm,qox  in  ca  rc  occuttcre  poflunt.ln  1  .acce- 
prarioneomnisadiis  gau  icns  libercate  tfqiiificaad  pec- 
cnriim  mor.dicitiir  dclibfr.itiis.non  .lufcmin  1.  acccpta- 
tione.  Efti?.itiif  Jifficulta^,  an  ad  fponfalic  confticuenJa 
Jh.  Sitiu  ht  y.  de  mMtrim .  T»m.  J. 


fufficiai  prior  dcliI>eiatio:an  veco  poftctiorrequirator. 

Quid^m  ccnfent  non  rufHccic  eani  delibeiationcm,  4 
qnz  ex  caiorc  iiacunJiz  ptoccdic ,  fcd  tequiii  plcnani  le 
YniXiit?.m.\'toh.(\c.Diu»TtHdepitn.d.\.& c.Si^Hitir»im. 
X.f.j.e^  rt^Hl».,^mic^Hide»l*rt.^%  ff.dt  regamr,&'  l.^.ff'.di 
<A'««f.quibus  in  iocis  cxprcGi  habctut.quoJ  calore  iracu- 
dix  fit,  iion  priut  ratii  eftc  qui  fi  pcifcueraniia  apparucric 
iu.iiVium  animi  fiiifte.  1.  l'iob.  cxl.t-tid  I.^hI.  maitfl.  \hi 
habctui  itiramcntu  calorc  iracuJia:  pnftiiuin  minime  ii- 
gare.j.Quia  alias  (ponlaliaprxuiCt  fi  ibiietaiistcpoicce- 
lcbratccuc.valida  efieni,  quia  iiomicidium  przuifiim  cftct 
c  ilpj  ieilt.ilis.  Antotcm  huins  fau.  in  pcopriis  tetminis 
inucni  ncm  ncmtat  in  generc  huins  fenten.  videntut  afle- 
tcnici  contr.iftu»  calotc  iracutiJix  gr ftosratos  non  cfle, 
ntfi  ciun  pienumiudicium  aJ.ft,contirmcntut:hi  fun; ^i, 
d.c.  Si  iJHij  ir*tHi,v*rb.Si  ^His,&  t.  J  .Jltlim  in pr.ff.dt  dimt. 
'Jinrt.dreg.Qmic^.n.vn  &  ibiDtc.n.x.Lm.de  Rem.fng.^ui. 
&  !,if.t.Sifilii,r.>^.C.dt  intff'.tefl.\h\c^cv\c\3.\ncf  doccc  fa- 
da  itjcundix  calote  non  valctc,&:  ».6.tancum  cxcipic  do- 
nationcm  fadamcaufx  piz  :  Jccodcm  moJo  Ftl.  x.  & 
Msiik n.i.nti.tli.dtfimi.Tirdj.dtp4Ji.  ttmp.  c«it/ri.K.X4. 
&  depriH.pi*c»uft priu.  I  S.ducunciitquc  pct  l.licit.19.  in 
prin.fflde  pmH.&  viU.  ibi.  licil.  vtcJigaliHm  ,  ijut  c»lirem 
ticil»ntu  vitr»  mtdltmfelu*  cindkilitHit  imflMHit.il»  dtn.ii 
MiiMited»  tfl  jifidtiuff.  idenitt,  &c»Hlieittl  i/.cfti  l.cit»tit- 
n*  vicerit  effer.p»T»i  .y& ,  v  bi  .jf/.f.  F»r»t.ii  i,^Hi» fic  viittKt 
ptTftHtrtrt.  Qiuia  tamrn{ni/4llor)p3iu  pcobac.agic  enim 
dc  fpeciaii  cafu  licicationum  infubhalljtionibuj,ftcqucn- 
liflimeenim  licicacescettatim  ptxtet  vo'utateque  Cquod 
vulgodicimus/9#r ttm»,m»t  tfHtvilHnt»d)p  (ttii  vltramo» 
dum  augcnt,cni  roalo  voluit  iex  confuleretvndc  n6  vidco 
funJamcntrm.ob  quodcxccndcnJa  fitad  alios  concta^his 
caiorc  iracunJiz  cclcbracos,  cu  in  cij  cadc  tatio  non  mi- 
lifct  pro  hac  etiam  fent.fimt  DD.  aiij  »ncrentts  iocamcn- 
iii,&:  vritii  calotc  ii.ictmdix  fafta  noniobligaic:hifunt^/. 
c.DHdii,vtrjidtTt,tL\h\,Hifi.piptr.d.verk.j4nt.c.  SictM  tx 
tittritM  iHrei.H.j .  fiui.d.c.DudHm.n.2.&  c.SicHt  ex  Itterit. 
*.!.&  c.Si  vtri.H.y.dt  imtiH.RomM.fiig.^O^i.Tir.  dt pan. 
ttmp.c»Hfi.n.i6.i7.  Eicx  TheologisAic  .4.</.j8.<«.i.f.  x. 
Addunc  autc^w.e^  ^««.quanda  reguiam  ad  cognofccn- 
d  u  qii2 Jo  gcfta  calocc  if acuJix  irrita  fint:de  qtia  dici  n.8.  / 

Nihilominus  diccnJum  cft  eam  dclibsrationem  lufii- 
cere,  &  cxigi  ,  quz  inmaterialcth3'isculjiifi.fficttet  vt 
cofenfus  cllc  culpa  moralis  ,  vndc  fi  quis  ic.i ,  aut  alio  paf-  ' 
fionis  roocu  fubito  pcccitus  fponfa  conttahat ,  fi  tanta  fit 
pallio.vc  rationis  iodicium  obccncbiatit,  &  dclibctation6 
ad  pcccatum  motf.tcquifitaminipedictit,  vt  fiillo  lubito 
mucu  hominem  incciimcict  no  cfil-  mortalctrunc  fponfa- 
lianon  erunt  valiJa  dtf.-^ku  dclibcrationis  :  fi  autem  non 
ita  imjpcdii  dciiberacionem  ,  quin  homiciJium  iiluJ  cunc 
admillum  clFcc  aiipa  iethalis.lponfalia  eiunt  valiJa.Prob. 
id  ccquiti.quia  fponfalia  fuaptc  natuta  obligant  ad  morta. 
le,  ctgo  pciitnc  delibct.ttioncm  ad  mortale  rc quilitam,  Oc 
confitin.  quia  minordclibcratio  non  eft  fufficicns  ad  vio- 
landam  fiJcfponfalium.nec  vtadhis  fit  firaplicitcr  volun- 
tatius.Prxterea  prob.  quiafcpcenniiim  ptzfaiptum  eft  i 
iuiead  contichcnda(ponfalia,f.£i/frr*v.f.  Atttfit,c.  Ai 
dtffelHendnm,  de ff>enf»t.imp.  kd  in  ilia  ztatc  adt6  lencra 
impollibile  cft  motaliter  puetum  pltna  libcrtite.aL  matu- 
ro  confilioprxJicum  eirc.vixq-.ea  gaudcbic.qux  aJ  culpl 
moitjlcm  dcfidctacur.  Iccm  qui»  ea  dchbcratio  lufficicns 
eft  aJtradcnduinfe  diabolo.S:  ad  votum,  vt  conftat  ex 
c.SHntijHi  17.7.4.  &  c.  yenietii  dt  t»»f».ergo  fufficiet 
ad  fponfalia.Ef  ita  pro  hac  ferc.foiu.  N^H.fum.  L»tin»,c. 
iS.d.j.j^  I/.ff,  n.i.&  P.Mel.ti.i.dtiH/t.ir.i.difp:i67.iiti- 
fiVvbi  pcneraliictdocct  hoc  in  omni  promiflione  homini 
faiaj:  iJc  Jorc nt  in  alio  fimili.nc mpc  in  voto,  &  iutamcto 
i.And.c.DHdii,n.i-?.dt  (iHtrfteriHg.vhi  Ant.n.if.C»r.n, 
i.tppf.^.Anil}  n  io.Alex.de  NeHtycSicHl  tx  littru  diin- 
rfi.n.S.vb'  lmf!&  FeLn.^.&.^.Dtc.reg.Quic^Hidin.  i.f. 
deTeg.iM.N»Hfmm.c.i\.n.n,&  ^6-& cjjo.dic»iit,\  1.^.  I. 
prier  tdit.n.loo.SylH.yeiii  1   .1  yjHrAmtniii-A-^  ^-  ■^"g' 
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lurAm.^.n^.TMhVatnm  i.ij.i.Ar.vir.roiHmn.d.CjMtitT.l. 
i.^.c^ttimic.f.ii.n.7.tt  cx  Thcologis  idcm  doccnt  FMm  4. 
J.  ^i.q.  i  .n.tf.  io.O./int.i  p.t.t  i .c.i.init  ^nKr.i.  1.^.8 tt. 
s.  I  .<r  «»» fitm.vtT.y uii.S$tt  l.j.de infi.^.  1  .m.  i.yi^gu.l.injt.e. 

5  .t>.i4.  yllcfftr  l.dtittde  f.t  j.  AietiJ.i./iim..c.  14. 
§.6./'4ri4c.4.<^.i8.di^.i./i/4ffiir/.i.{0.yMi)(.c.9i.n.i.  yfr^f  . 
x.t.<j.6i.M.^.f.66^./irtglrsfttri\n4t  i.p.tj.i.dt  vttOtS,  \.d^t. 
;  L«<^  L9p.i.p.t»flr.c..^\Jk  in  pioptiis  tcnninis  fponraiiu. 
ita  docct  •1'Mlud.n.^  DAnt.^iyl  (''sii,^.  1 1.  preximi  tiiMti. 

Hxc  tamcn  fcntCDlia  mcclligmda  e(l,mcdi^  concuirat 
lcgitima  itas.ncmpcfcptcnni»:  li  cnim  ant:  eain  itatfin 
adc(ri.t  in  pueto  iudicium,&:  dclibv  laiio  furtici  ns  ad  mot- 
talc ,  dubium  c(l  an  fatis  elfct  ad  vatoicm  fponfalium.dc 
qiio  iiadabimns  infia  difp.i  (j.n.i j. 

Vt  auicin  acKttdcliberatiofufficicnsa^^  mortalr,  &fic 
ad  votiim,&  f(^6falia,d<bct  pizmcditar  is,qui  vouet ,  aut 
contrahiteaufam.ncmpc  iram,angii(li.im.moibi  b  lli.vel 
aliam  pa(rioncm,&  amoicm  impcllcntcm,&  fini  m  q  icra 
intendit,  fic  PMlit.^.d.\%  j.i  Ji.f. D./tnt.i.p.t. 11  .c.i.init. 
vtrfN«iMfexti,8c  hocquiJc  docct  Cdi.t. 1.^.88.4.1.  cii- 
ca  ptimam  conditioncm  ad  votiim  rcquifitam ,  iragifque 
explicat  a  ptioii  diccns  tequiii ,  vtaliquis  coiifcrai  id  dc 
<)uo  dchberat rufn  eiiisoppofito,alia$non  circnmphciicr 
hbctum,&:  hi)iiisraiioe(l,qiiiadifaiifus.  qiio  intellc^iis 
tcmaliquam  cum  cijoppofitofonfctt,apeiit  viam.vt  vo- 
luntas  poflTK  tcin  illam  amplcdi.vcl  icpudiate,illi  oden- 
dcns  in  vtroquc  aliqua  boni  iaiioncm,quam  eliga(;qnare 
vbi  non  eft  laliscollatio  ,  non  cft  fimplicitcr,&:  pcifLftc 
libeTias.Non  lamcn  niora  icmporis  magna  ad  hancdcli- 
bcratiuncm  cxigiiur,  ctiam  dumiudicium  aliqua  pa(Eone 
conturbaiuni  cll,  vt  bcnc  doccnt  F*lmd.n,^.D.Ani.^ylii. 

6  C4t.prexim.citMti,ic  hicaJdepoircejmdclibeiationcm 
impciccptibilitcr6iti,'vt  fi  occuirai  homini  irato  volcnti 
voueie,quid  facis;&  aihuc  voucat:imb  N4.c.\iJi.xC.Lm. 
Ifip.  1  JnJlrMn.c.t^  i.pMHie  ptft  princ.^.ln  memento,  afreriiiic 
non  cxigi.vt  ca  dclibcracio  piarccdai  icmporc,fcd  fulo  na- 
tuic  otdine  votum,vcl  contradutn, 

Hinc  infcrtunioaadmittendaincirc  eam  rrgtili.quam 
ttadit  Anj^et.t^tittm  t.n.fi.qucm fcquiiur  Tthienm  vetum  i. 
^.i.fmppitm.^Mhr.4.J.}i.s.t.^.  vbi  docct  fi  ttid&A  peh- 
culi  angttAia  cii,qui  vouci  vcl  conirahii,pcrnitcat,fignuni 
cRc  ,  dcfuinercquifitam  dclibcrationctn  ,  6c  proindc  non 
obligaic.Ncc  ctiam  admictcnda  eH  icgula,  quam  tradunt 
jtni.c.SicKt  tx  litirit,n.$.de  tmrti.Vaner.c.Si  veri.te  i.n.7. 
vbi  doccnt  fi  ccdantc  caloic  iracundiae,mininic  votu  aut 
iuramcntum  cmilVum  e(let ,  iion  obUgarc.  Scd  ntutra  rc- 
ula  cft  admittcnda.quia  fxpc  coium,  qux  cx  inagna  dcli- 
craiione  gclla  funt,facienicm  pocnitct:practcrea,quia  ca- 
lorc  ir.icundix  tnulta  hunc  dclibcracionc  fufiicicnii  ad  cuL 
pa  lcihalc.qux  co  ^alotc  fcclufo  minimc  admlttcrcntur, 
&  ica  priorciegula  reptobant./^^/Nt/.^.i/.^S.f.i.ii.  lO.Gmt. 
l.i.^.caM,(.%.\.n.\4.D.Ani«n.x,p.i.\  \  .c.x.tni.vtrh.  Neta 
fixii,Sylu.yetmm.i.<].\  j.  Sete  /.7.  de  imfl.  f.  1.4.  i.  verf. 
Cellij^Mmt4tfr^»,An^ltiflerihm,i.p.^.\.dt  V»te,M.  i.difc. 
^.peft.i.ci{t.ArMg.x.i.^.ii.M.\.fy6i.MMM.  t.  le.  fmm.t. 
91.11.1.  In  hoc  raroe  fenfu  admitti  pocetit  prior  illa  regu- 
la ,  quando  fcilicct  dubiiatur  an  vchcmcns  paflio  racionis 
vfu  pciuarit,iuc  enim  iicct  no  fii  ccita.clt  tatncn  aliquan- 
tulum  probabilis  conicdlura,fi  (tatim  pocnitcat  facicntem 
dcfuilTcdeliberationcro.  Et  ita  fc  explicuit  T^hitnM  in  1. 
idit.f^ttHm  .1.7.1.  n.i. 

Vrrum  autcinquando  fponfatia  ex  errotc  proccdunt, 
vel  ex  mctii,  lollacurdelibcratio  futficicns  ,  vi  valiJa  fini: 
dicemus  infra,dc  etrocc  quidcm  ,  hoc  libro  difp.  64.  De 
metu  autcm  lib.^.dtfp.ij». 

R.ogabis  tamcn,qnid  fi  fit  dubiiim.num  iracundia ,  auc 
pettntbatio  priiiarit  vouentC,aur  contiahcnrcm  fponfalia 
dclibeiationereqiiifii3>f4n«r.r.DM</M,>7.8.i<^fe«fr/rr«niN. 
jlltx.-it  Ntm^.Sii-mt  litirru,n.\%.\\>\  6c  Ftl.n.y.dt  imrti. 
aiunt  iudicandum  efTv  pro  voio,  quiafcmper  pixfuniiinr 
dclibctatio:&  ita  crgo  rxiftimo.quia  laro  contingit.vi  in 
taatutn  uacnnd.a  cxardcfcai  .-vt  rationis  vfura  impcdiat, 


Sponfalibus. 

ficut  tarifEmc  occidens  altcrum  ex  vchementi  iracnndia, 
cxcufatuc  ^  inotcali.  Iiem  quia  q ualitas ,  quz  naturalitei 
homini  incft.fcmpcr  adcllc  prxfumitur,vt  piobai  tjMtH. 
txAUtMi.  dt prdf.l,\.f.  14.  n.  i.  Ncc  in  hoc  ciicntu  pof- 
fcflio  eft  pro  libeiiace voluntacii.lcd  potius  pro  voto,& 
fponfalibu$:quiacl\cerium  voium  &  (ponfalia  contraxii^ 
fe:dubitatur  tamen  dc  ratiunis  vfu.  Tar.dcm ,  quia  quauis 
gcl\a  iracundix  calorc  prxfumantui  inconfultc  fa^a:vt 
doccnt  TirM^.dt  panii  temper.ietM  cMmfk  i.  tyUtn.dt  prM' 
fmmJ,\.ij.\\.n,x\,in  no  pnlimiiur dtfuiflc  deiibcrationc 
icquificatt)  ad  culpam  lcihul(m,rcd  folum  matuiu  confi* 
lium  landem  hoc  piobatur  cx  Jicendis  difp.'*eq.n.  1 ). 

Ad  I.&  1.  argumcncuindcfumptum  ex  illis  ccxtibus,  , 
dico  cos  tcxcus intclligi,ciim  iracuiiJia  priuar  lationis  vfu, 
6c  dclibcrarione  requifiiaad  culpain  mottalem.Ad  }.con- 
ftabic  cx  diccndis  o.  1 9.  &  to.  vbi  etiam  csplicabo  an  fuf- 
ficiac  dclibccacio  vircualis 

S  V  M  M  A  R  I  V  M. 
Anfnrdmt  fjt  muimM  nMturM peflit co.r*hirtfpefMli»n,  II. 
^nidft fimut  C4emfli}a.  \  i. 

Selummur  MrfjmmeniM.n.t  4.  &  txplicdtur  e.  Cum  Mpmd  ,  dt 
fponfMl.  Pefl  n.  1  ^.inmtnitt  rtli^UM JummMriM. 
Oifficultas  1  \.  eft  ,  Vttum  dcftiiuti  fcnfibus ,  quibus  ' 
nattiramfif  vim  concraftus  cdoccri  valcant ,  vr  furdi  & 
mutia  nacura,poflint  concrahcrcfpunfalia:vidcncut  cnim 
non  poirc.  I .  quia  qtiamuis  inftmdtu  natucx  norinc,  qirid 
copula  fic,iUiufque  atdore  premantutbiutorum  moie,  ac 
impoflibilc  vidctiit,noire  quad  mattimoniu  fit.vt  impor- 
rat  ius  in  altcrius  corpns  ,  crgo  in  illud  non  poftunt  con- 
fenurc:nihilcnim  voliium,quin  prxcognitu.i.Quia  mu- 
lus  &  furdusa  naturadonarc  non  pocc(t ,  vtdocci^lt/f.l. 
^miidifittd  (4^  Aiuimi.verh.DtnMre  ffJiie denMt.vh\cum 
icxius  dicat  mutu,aut  fuidu  Jonaiepoirc,.iic^/(>|^«,id  vcia 
cHc,quando  nd  a  natuia,fed  poftea  cafufupcincnicquod 
idein  niulti<^  ciutis  doccc  yiir.C7«in.dcquocunque  c6tia- 
Auie.x.VMr.c.i^.n.x^.Seii  niinoiis  prxiudici)  cft.quicun- 
quc  alius  contra£kus ,  &  facilius  co^nofci  poicft  :  crgo  k 
foitioii  non  potcft  coiiahctc  fponlalia  &  maiiim.  j.  Ex 

c.  Citm  Mpud.dt  Jp.flMiim.in pr.\h\ ,  cvj mlmijii  net  mu  mmtm, 
&  ffrdm  pofiint  Mliemi  mMtrimeniMliter  cepmlMri.  vbi  cum 
in  plurali  loquacut ,  vidccut  loqui  dediucrfis,quoium  al- 
cer  mucu$,altci  ver6  findus  fic,  aliiis  fidevno  inceHigcrct 
tcxius,c(l'ci  (oloccilmu5:&  ita  cuminielligit^/.»cr^:$iir- 
^Mi,quarc  videtur  ibi  glolla  .huiusfcm.  &  cam  irnct  jln- 
chMr.ihi  n,^,Bdd  l,Difcrtiit,n.  1  .CtfMi  tefl.fMC.p»[f.\h\  Imj. 
n.i.An^et.Fml^.Lud.dt  R»'nM  ihi,FtMmi>iitde  rtji^n.  htnef. 
l.f  .^-i. n.  16. "BeliHtin  cicenemiMtMnen.cl/if  i.c. 4.^.7 .iit.  G. 
Cxterurtriuscxiftimo  polfc  murum  fimul.ac  (utdum,  fi 
tncellc£lum  pcrfpicaccin  habcat,  ita  vi  fignis  edoccri  pc^ 
fii,quid  fii  mati imonium  ,&  fi^nis  inJic.iicconlcntum, 
validc  conirahcrc  fponfaha,3c  maitimonium.Probatur  ek 

d.  c.  CitniMpud.  vbi  in  tcfpOfione  fic  dici(ur,  vidiimr fifm 
ib,(nemp.'  maius,8c  furdus,dc  quoerat  qtixftio )^tiit  c»n- 
trMbtri,n»  dehei Jihi  eltnt^Mri.  vbi  cu  loqtiacur  in  (iiigulari, 
vidcrur  incclligcrc  dc  eodcin  vcroque  motbo  luboranti. 
Prxterea, quia  aliqui  muci  ita  funt  pcrfpicacis&acuii  in- 
gcnij,vt  multa  cxplicatii  JiffiL-illima  facilc  fignis  inanifc- 
(icnt.aliaque  ipfis  figniiicata  iniclligant  ;  vt  cxpcricniia 
ipfa  reftaiur.  Tandem,  quia  hifccundi^momnes  polTunc 
confiieii ,  &abrohii ,  ergo  &  conrrahcre  mactiinonium. 
Quarc  hanc  fcntcntiam  dcfcnJunt  Hifl .d.c .Cum Mpud^ftt- 
ptr  verf.Snrdut.le.tn  Ant.ibi  n.  i  f .  Ant.n,6.CMrd.n.i.  Pm' 
ner  fi.  Altx.de  Ntut  n.\x.Pr*po/it. n.^.Hen.c.luM.iU  fltenfi, 
n.\.&  x.PMriftm  eenf.6^.vel.^.C»u.4.decrtiMl,i.CMp.i.fin. 
Angel.  ^..^Mtrim.  J.  impetlim.  1 8.  init.  TnhienM  Mtitrim. 

im^.6.u.y.fi  Grig^.Lep.l.\.i.i.p.4.vtrb.  Qmtfmtft.Brunti- 
Im  di /penf.cecl,i^,n.y&  S.Sc  habciiir  to.^.traftatuu,  C«~ 
ftdnm  difpenfjit.tjui  peffnnt  cenirM.fptnjMt.n.  10.  h.ibciut 
coA.to.MMiit^J.^ .rtct.x  rmhr.glejf.i .n.  67.  Poicrir  aute 
iudcx  deprchendere ,  &  colligere  confcnfum  lagitimum 
ex  geftu,&  fignis.eft  enim  difficilliinum  hos  poll';  habc- 
rc  legicirouincoi4eBfuro:vt  bcnc  docctAn^tf.praximici- 
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M(a/.Sic  HtJl.lc4>i.Ai>d.  Ant.'  nim.PMir.Altx.de  Ntti», 
^rrf.Lf^.i^i.adiluntqiin  dubioconfulcndu  cflcprinapc. 
•  )     ii  autcm  aliquis  fic  (imul  imitus ,  &  furdut,  ac  czclis. 
H»fiitnf.lt*n.  Andr,  Ant.C^d.Psnor.  Attx.de  Ntm»,  B.14. 
&lf  .Henr.At^.T4iUn.<jrtf.L»p.  Brun.n.pr4i»d.*litg*ti, 
ainrunt  pofle  conttahite  roattim.  Quod  tamen  mt  nullo 
niodopcrcipftc  pollc  fateor,  &  ita  metito  iJ  nfgat  An- 
<A*r./f.^'«.wj«;i«</,«.y.quamui$h*cnonanantrahibeat, 
fcd  cafu.nili  aiitequam  in  ha:c  incidcrct,  nQfTct  quid  circt 
nmnro.  fic  Altx.  Ctrrtr.1. 1  .de  fp»nf*l.c.^.  id  negst  etiam 
de  eo,  qiu  tinium  cft  lu^Jns,  &  cxcuj  a  n.Kiui:ate ,  quoj 
veiumctcdo,  quia  mutuifolis  fignis  cJoccci  poti.ft  ,quiJ 
(it  mattimonium :  cxcus  autem  ligna  harc  pcrcipcte  ne- 
quit :  nccctiam  vctba ,  cum  fimnl  furJus  fit. 
14  Ad  i.atg.Jicofignis  ponedoceri.fi  pcrfpicaxingeniiim 
habcat.  Ad  i.dico  mctit^  lus  ciuilc  ptohibuilfc  his  cxtc- 
tos  conttaftus  initc  ,  quia  facile  Jecipetcntur ,  cum  JilK- 
ciliimum  fit  eo$  comtadlus  vim  nolTc  :  mattimonium  ti- 
roen  nulUbi  tepciitut  ptohibittim ,  quia  Jurintnium  clTct 
cos  compellcte  continc ntcr  viuctc ,  &  fcmeJium  in  libi. 
dinis  at Jnrem  \  Dco  natuiac  authoie  concc lUim  dcnega- 
rc.  AJ  }.  Jicoin  tcrponfione  locuium  clTc  Pontificem  in 
liogulari :  przterea  inicrrogatio  potcftexplicati  cum  lo- 
quarar  Jc  Jiuctfis  ,  quotum  alicr  futJus  taiitiW  cft,  alcei 
vct&  mutus,  fcJ  eo  ipfo  quoJ  inutus  cft,  futdus  circ  intd- . 
ligittir ,  cikm  caufa  Jefedlus  loquelx  ficrutdtias 

SVMM\R.IVM. 
Am  fnJ  raiitm  lUjiiiuti  fitai.vt  iafui,^  m/it  tttt!  ftfiint  cltrahtrt 
lf»nfAli*,CT  matrimtmiMitrixfHfmrt.Nr-JMtfirkfln        .J.a.l  j. 
Styil fi  Ji.uiiJii  iniiruallii  f*ailtani-  \6. 

t»  diAuMttHfii.fii  [m  mintti      ttmttaMiit  limftrt  diliKidi 

imfru*li  ,  fMti  frtfumjumr.  1 7. 
Anftrtn  amtti  ii^wiUa  htiimi  iMlirm^a  ,  ttntrahimJi  matiinm. 
■Vwn.  i8. 

Am  iMm  ttntrakiTi  fifiil  f^fajia,^  mairimtmimm.  tf 

ttmid  fi  iimftrt  ftat  auaiii  fnmiMt ,  t  tlmit  lemnaliin.  10- 

Ji*  driiittaiie^  vtlmmtai  virtmalm  fmfjiiiat  a4  vltti Ifim^Ui  »!• 

A»  dtuimr  aiiiiu  fartim  imf  imi  ,  fatnm  Am:rm  fam*  muntii ,  iHf 

rnm  af.  itrinm  Jitmr  im  aiifuikm  rtim.iM  miiMViti  muumi .  fri' 

mstfiait  miatima.  xi. 
X.  Ofimii  vitirt.  t}. 
Ulmmmiut  atftimtmta.  14. 
5  Difticultas  III.  cft,  An  infani,&  mrntc capri dclibera- 
tioncra  habcrc  valeani,vt  pofllni  valiJc  contiahcrc  fpon. 
falia,&  matiim.  (jttf.t.DfUnm  de  fp^nfai.vtrkFitrart  vi- 
detut  fcntire  fponralia,&  mattimonium  cum  futiofo  con- 
trafta  clfc  viliJa ,  fi  conctahcns  eiit  fuiori»  confcius :  & 
potdl  probati  ex  Jccrcto  Fahiani  Pontificis  ,  &  habetur 
t.Neifne fwritfm.  j  1.  ^.7.  ihi, ntijne fmritfm,tttqnt furiafa 
mMtTim.contrabert p»ffitnt,fedfi t»ntrm£luinfntr'u  nanftpn- 
rtntnr.  Mcnt6  tamcn  ptxJtdbam  gloflain  reptobant  Frt- 
p»f.in  d.c.Oilellm  n.u&  Ciii-^.dtcrtt.t.p.f.i.n.7.fin.qxi\» 
fuiiolum  non  poflc  conttahere,non  oritiir  exiniiitia  altc- 
ri  concrihcntiillata,  vc  fi  altct  con(cius  fit.viJeatut  illura 
lemitiere ,  ac  ptoinJe  valiJa  fint  fponfalia .-  fcJ  otiiur  cx 
dciiberationis  Jcfcdlii ,  libciiquc  confcnlus ,  cuius  furio- 
fus  cxpers  cft.Ncc'obftat  c.Ne^Mtfurit/in.mm  intelliguur 
dc  matrim.conira£lo  antc  futotem,  vc  fcnfus  fit,funoU)s 
nullo  mojo  poflc  contiahere  matriro.  furoiis  tempocc, 
feJ  fi  coniraxctint,  ( intellige  antc  furotcm )  fcparandum 
non  cfle  mattimoninm  ptoptet  futorem  fupcruenicntem. 
Et  i Jco  fit  concluho  ,  vt  fponfalia  valeant ,  requiiitur  vt 
vtcrquc  contrahcns  Ut  fiiicompos,  tationifque  vfum  ha-* 
bcatiqnare  fi  alccrutcr  infanus  fit,fponfalia  erunt  nulla.Sic 
definitur  c.  DiUBmt,  dt  fpanf.  Sc  idcm  habctur/.6.r.i./>.4. 
&  dcJiicitur  arg.  cx  CUm.  Sifmriefm,de  htmicidi»,  Oc  cx 
LFHritfum  ,  C.qni  tiflam.fac.Pir.  Ex  quibus  coiiA.)t,  a  fu- 
liofo  fifti  nihi  poflc  confcnfum  libcrum  exigens,  qualem 
pctunc  fponfalia,  flc  roattimonium.  Et  i Jcm  dicen Jum  cft 
dc  mcntc  capto.nam exxquatut furiofo./.  i.&  ibi  Bald.C. 
de  ciiTMt  fkritf.  5f  ex  tctt.  imnQ.gUJf.vtrb.  Ettrm  mtnttm. 
f.Sic%t  dt  rtg.Sc  pulchii  docct  cum  mulcis  NMx.Si  tjHmn- 
dt.dtrtfcrip.excep.io.  vbi  conclttJic  mencc  captiim 
cftc  gcnus  ad  patientemXcuam  Sc  quictatn  mcniis  aliena- 
ttonem.  Et  ita  .^occi  CeH.j^.dtcrtt.i.p.c.ijt.i.Grtg.L»p  l. 
Th.  S4ti(hi^  dt  miurim.  Toro.  I, 


du.i.p.^.verb.Et.^mtfntfe.  Henritj.l.it.de mntrim.c.J^.n.i. 
quod  inccUigcnvlu  clt  Je  mcntc  capto.qui  omnino  ijiio- 
111$  vfudcftitiikni,  ficub  eft,  fi  nan  carct  ornnino  intclle- 
dtu.quem  viilgo(*iii«,««/9«i44^appcIlamus,vcl  dicimus, 
n»  tient  tnntM  fabidMTi*  c»m»  Snlemtn»,  ironicc  hic  cnim 
fponralia,&  matrimoniuinifcpotcft,vi bene cum  Socino 
docexGrtg.l.op.prtximi  fit.Si  raiio  eft  maniff  fta.quia  Jc- 
libcianonc  fuihcicntem  habct  aJ  lethaliter  dclinqucnJii. 

Iiitclligcnda  larocn  cft  condufio  ,  quando  furiorus  vcl  < 
niente  captusperpetuofurotc  labotarct:  fi  cnim  JiluciJis 
inietuallis  gaudcat,  poteft  cotcmpotcfponralia.Sf  maiiM 
nionium  cDntrahcrc:cunc  cniro  rationis  vfus  patticcps  cftr 
coiiftirqi  tx  c.  ^40f«rr/.7.f .  1  ex  l.Dinnt.ff.de  efc  prt- 
fidii,tc  docent  cx  Theologis  D.Th  4j/.)4.f  .t'»ic.«.4.vbi 
Xichardmi  M..\uf.  t  .D- BtnM.M. ; .f.  l.Setm  q.vnicji. ) .cenel. 
I.  &  rcliquiTh.:ologi,  &  cx  iuiii  pcriris,^/.  c.  NeijHtfu- 
riefmii^  j.7.  initi»,&c.  DilellHt  de fp»nf*l.  verk.  Fmrft, 
vbi  leMH.  Andr.  n.  f .  Henricui  n.  I .  Attx.  de  Nem»,  n.  1 6. 
FrtptfttMt n.  1  .Q»mgr. 4 .dtcrtt. X  f.c.i.n,f.&  reliifui. 

Diibitabis  tamcn,  quz  pizfumatui  in  dubio;  Diciro  fic  ^ 
qnando  non  conftac  cum  Jc  quo  traAatur  ,  •ntrafucoic 
correpium  cflc.non  ptirumitui  futiofus,fcd  finz  mciitis: 
vt  conftac  ex  l.x.C.  i)Mittfif4c.pef.&  I.Ntt  cediciUn.C.Je 
t»ditil.Sc  tatio  cft  clara.quia  naiura  ipfa  hsmine $  fan^  mc- 
lis  proJucic,quaica(Icicnii  aliqucro  infannm  eircaJuetfa- 
tur  przsiiprio.qnz  a  natura  ipla  JcftcJic  SicCAii.^  dttrtt. 
i.p.c.  in.y  Atinecb.  inultos  rcfctcns  l.i.de  prafumpt.  prA- 
fmmp.^^. n.ii.  Exqiiibus  auiero conieAotij  hoc  dcprchc- 
datur.profcquitut  ibi  hih  (^em.n.6  &•  ^^tnecb.n.i^.Hoc 
tamc  vnu  aJuetto,iuJicati  lanz  roccis.vt  valiJc  concrahat 
fponfalia.quado  eam  dclibciationc  habet  quz  ip  matrtia 
gtaui  fufficecct  aJ  culpii  moitakm:  vc  de  confcAionc  cc- 
ftamenti Jocet  P.tyMelj.i.deii:fi.tr.iAifp.\i6.f.-j^i.(m\i 
( vt  dixinnisn.f  .)eadclibetacio  fufHci;,&  necclfatia  crtad 
valocc  tponfaliu.QuanJo  antcm  coftataliquem  Jementia 
3fFc£turofuiirc,nec  conftat  confucuifl^ehabcrcdilucida  in- 
tctualla.pizfumituf  adhuc  dcmcns.  Stc  Ceu.n.G.t^enech. 
tnultosallcgans  contra  allos  d.pr*f.  4j  n.j^  &t»n/.%i. 
«.iio./.i.Q^oJ  tamcn  ptoccJit, fi probatum  fuctit  furo- 
rtm  JuraflcquoJam  continuo  icmpotc.vt  anno  vcl  rorn- 
fc  :  fccus  fi  piobacur  in  aliquibus  adlibus  fitriofum  fniire: 
non  cnim  prqrumicur  pcrmanerc  furotcm.  Sic  Ceu.i  d.6. 
tJHen»cb.dtpr4/.^^.n.6i.icfetens3iio-;Lmd.L»p.i.p.ii/f. 
m*ttria  de  tntur.c. f  9./".  1  o j 7 .Similicec  non  pi^furoi t iir  fu- 
rore  Juiarc,vbi  pr^^critoium  tcftimonio  prob.uui cx  acci- 
dcri,quoJ  iam  ccflauit,contigifl'c.Sic  C««.f«m  aliit  eeji.6i 
Z.iM/.Z.«^.i^i.Tidi'in  fifuiiofui  luciJa  habcatintctual|3,cu 
dubiiaiur  an  aftus  lempote  fiiroris,an  lanz  mcnris  gcftus 
fuciit  Henri^.l.ii.dtm4tr.e.n.n.y»it  in  Jubio  ptzfumi  ra- 
tionis  vfum,  JicenJum  tamcn  eft  ptzfumi  tcmpore  furo- 
ris  gefturo  cflc.  Et  ratio  cft,  qula  ciiny  fi»roris  morhus  fiia- 
ptc  narurapetpctuus,  mfanabilis,  ac  Jcf|iciatus  fit.przfu- 
roitur  duraic  omni  iempotc,&  illa  Jilucida  intciuali.i  Uint 
per  acciJcns,  iJcoquc  roinim^  ptzfumuntur./.  Si  ver».§. 
^mi  pr»  rri^malitatt.ff'.  ijmi /mnfd.  teg.  fic  roulris  citatis, 
1'rtpefe.DiUff.n.t  dt fpenf.tJHel.1.  tu prSmegx.y.n.fo. 
tjifinee.multn  rtfirtni  d.  prdfii.^f  .n.^K.Gnmii.p.  1  .dtcif. 
ioo:F.M»l.t.\.dtiufl  trMB.i.difp.n6.f.7if.LimKa  autcm 
nifi  cx  aftus  ^ualitacc.quia  iia  bcnc  gcftMs  cft,  vt  oftcndat 
non  fadlu  cflt  adcmeic.prqfumatur  gcftum  cfcmpoicfinat 
inentis.Sic  C»m.n  ■j.crLmd.Lep.pr»xi.tit.Mn.cmmtliii  J. 
prtfii.^f  jt.66.iJH  atitnT^I.  j  .rec.i.ijmh.gl.i  .n.Cj.SimiVnet 
ptzfumitntfuriofus  quuiJ  aftus ,  qui  paulo  poft  furoris 
tcpui  apunir.non  aute  qno.id  illos.qui  I6g-  intrruallo  di- 
ftanr.  C»m.  cu  tdiis  n.C.Mtn.d.prafii.^^ .n.t^.Lmd.L^pabi, 
Obleruandumtamen  cft,qiiamuis  habitu  ftitiofus^n  in« 
tcruaili  luciJitcpotc  Jncat  vxorem.valiJc  con^-nhat^pcc- 
carc  tamcn  conttahcnJo,quia  idoncus  non  eft  ad  proIeiA 
cJiicanJam.  Sic  vidcturfenrirc  D  Th.i^.d.i^.^.vnic.  m.^. 
vbi  aitnoneflc  tntitro  hunc  contiaherc  :&  D.Btn.iii Ji.}» 

I.uvbi  diric  huncnon  Jebrcccootraherc  pioptct  pcricu- 
um :  & S»t» ibi q.vmc.d.^.c»n(l.i, qucm  fequiiui  fttr.dt 
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Lri.de  ii4tri.^.\Z  t.t^.duh  X.in fflut.td  i.vbi  vtctqitc  ait, 
nonnihil  ini>iri.r  irrog^i  facr.»in:nto  ,  &  (I  vtctque  con- 
mhcns  fi  q  icntcr  amrtiti.ini  patctccur ,  forTan  clTc  inpr- 
lalc.  LinutJt  «r.niri  petaHas  cnniundlas  pctfon.i5  pro- 
tit  cducationi  fuis  confiilcrctur.  ScH  Pttrtdt  Ltdef.  non 
vidccur  hxc  liinit.itio  ita  ccrta,  co  quod  cducJiio  ilU  mu- 
nmtft  p.\rciuuni.Mihi  vcr6  placet  mo  lcntio  Soti,  nam 
cx  caiifa  iufta  idmunns  alij  comint;ti  potcft,  qiulem  clTc 
patrnlum  ainnuiam,  nemo  dubitabit)  &ndica$v  Abfti- 
niant  inatiimonio  coniralicndo :  duram  cil  ipfus  ad  vi- 
lam  coniincntcm  afttingere,  Sc  mjximc  (i  gr.iuibus  citnis 
ftimulis  tempotc  fani  mcntis  vtgcnntor. 

Ex  di^ii  itifcttur,  qiiid  dc  cbcio  diccndum  H.,  is  enim 
fi  ehricr.itis  tcmpoic  contrah.it nutrimonium.aut  fponfa- 
rati.a,nihil  rictr  :quia  confcnfalibcro,&  dcbna  dclibcra- 
tionr  caret.  Sic  Hinr.c.DUtEl.  dt  fponf.n.t^  0./inton.\.f. 
t.t.c.  i  ff  anit  §  I  .Ctiur.^.dtar.i.p.e,  i.n.^ .Grt£.L»p.l.6.t. 
i.p.^.vtrh.El<futfMe/i:(\i\oA  i  ncininc  ncgatui  ,  fi  intclli- 
gatur,  prout  D.  Anttn.  CcMMr.  &  Grtjr.Ltp.  intclligunt* 
quando  it.i  cbiiuscft  ,  vt  rationis  vlii  otbatus  fir. 

Nan  immrrito  tamcn  diibitabis,  qiiid  dicendnm  fit,  fi 
cbrius ,  ic  Jcmcns  tcmporc  Cai\x  mentis  voliintatein  ha- 
burrunt  conrtahcndi  fponfaSia  ,  auc  nutrimonium  ,  enm< 
quc  tcmpoiccbrictatis,  aut  dL-menrii  cxcqiiantur  Poltc 
entm  aliqiiis  cxiftinuie  valiJa  ciTc :  quia  baptifmusco 
fcmporc  coU.itus.validus  cfTet  proptcr  voluntatcm  ptqrc. 
dcnicm.  Ec  fortius  vrgct,  quia  non  dcficit  dclibcracio  rc* 
qinlita  ad  pcccatum  inottalc  :  homicidium  eiiim  tiinc  c6- 
inilliiin  li  icmporc  quo  fui  coinpoccs  eranc,  praruifum  e^- 
fcr,  culpakihalis  eiUt.  Diccndum  tamcn  eftnon  fufficerc 
eam  vo!nni.-,c.in,  ncc  cft  fijnilc  dc  baptifmo  ,nani  inma- 
iiiin.&  fponfalibus  ipfi  cottahcntcs  funt  miniftri,  jc  adus 
miniftri  neccirari6  debcc  clTc  huminus:  ficut  fi  aliqui  fui 
composaudiuit  confcffioncm ,  &  fiicius  infanus  abfoliie- 
rct ,  nnlla  cfllt  abfolniio  :  &  fimiliccr  fi  tunc  bapcizaret, 
quanuiis  antc  id  in  animo  haberet,irticus  clVct  baptifmus. 
Non  obftat  ctiam  mala  prxuila  imputari  tuuc  ad  culpam, 
tum  quia  bonum  cx  incegracaufa.malum  auiem  ex  fiugu- 
lari  dcfcAu  ccftc  D.  Dionyfia.  t  ^.dt  diui.ntm.  Vndc  cum 
rponfjlia,&:  matcimoniuin  finc  quoddam  bonum,cxigunt 
plenamlibetcatcm,ac  pcccacumcum  malum  fit,  faciseft 
in  fua  caufa  fit  volitiim ,  tum  prxcipuc ,  quod  cum  homo 
tcncaiuc  viiarc  homicidia ,  6c  aliapcccata,  co  ipfo,  quOid 
fciens  fc  in  cbiictate  ilta  admiitcre,&  cum  po/Tit,  non  cu- 
rat  ca  vitare,  inditc^c ,  &  vittutc  ea  vult :  at  cum  iion  ic- 
neatur  vitarc  fponfa!ia,&  matrimonium,non  ccnfctur  vo- 
luncas  virtualis  circaiUa.Sic  Ltdifm.up-^.^.6o.Mrt.i.Vt- 
rscrin.  1  .p.fpec.M.41  .coHC.  Tttr.de  Ltd.dt  tnMtrim.f.^S. 
«r/.  j .dnb. I .\Jr^Miitn^o,lil>.$.rectp.t.\>de  rulrr-^loJf.B.ioS. 

Hinc  infirrtut  ad  fpunfaiu  &  matiimonium  non  fufH- 
ccre  voluntatcro  viitualcm.  Sic  jiigltt  in  quodam  fimili 
docct fitrilnui.p,^,  1  .de  %t»M.ii.  i  .dif. )  .r^nc/.^.vbi  ait  votii 
cmiirjm  cx  fimili  delibcrationc  iitituin  clfc  .•  ac  proindc 
idcm  dicctet  infponfalibus ,  caJcm  cnim  dclibcracio  ad 
vtriiq;  defidcraiut,  vl  dixi  in  hac  difp.n.j .  &  probat,  qi)ia 
isqiiis  fcitctdiimebiiuscft.muliafcemictcic  voca,&li« 
bric  incbciaretut ,  hab.:rct  vircualcm  dcliberacioncm  vo- 
ucndi,  &  tamen  vora  etlcnt  nulla  ,  ficut  fi  fciret  fc  pcrpc- 
trare  homicidium  &  iucbriati  vellcc,  vircucc  cli^rrct  ea 
homicidia.  Scd  diccn  lum  cft  lufHc^rc  vittualem  volunta- 
tcm,  quia  fponfalia  lunc  voliia  in  fc,  vnJe  difpar  eft  tatio 
de  homicidio  volito  ab  cbtio,  quia  cantum  cft  voUcum  in 
Au  caufi  prxuifa,&:  quia  (vt  dixi  n.  prxccd. )  homicidium 
tunc  aJmiftlim  cenfctur  vircucc  volitiim,non  auccm  fpon- 
falia,  vcl  vocacunccmifla.  Et  idco  NMHMr.fnm.Littin^,  & 
Hifp.e.\xjn,xy.LMd.Lop.  1  .pMr.inflr.e.^ ) .  ^«11/0  poft  Princ. 
ylrA^.t.i.q.ti.M.fol.  966.nicriiO)  doccnc  ad  vorivalorcm 
rutii.cre  voluntatcin  &  d:libctationcm  virtualem  ,  qua 
in  fe  ipfo  volituincft:quarc  idem  diccicnt  in  fponfalibus, 
&  probatur  :  quis  enim  dicerct ,  quod  is  qui  dclibcra- 
t^  ccrpit  excqui  cas  cxreinonias  ,  qtix  prxccdcrcfolent 
matiimuMium ,  aut  piofcfnoncm ,  non  fic  vcrc  profefTus: 
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aut  Irgitimo  mattimoHio  coniondliN  ,  cx  co  ,  quod  tero- 
porc  profcfliotns,  aut  mattimonij  non  hab.  ac ,  civ.libi:ra- 
tioncm ,  ptopcec  anitni  percuibationcin  ,  \  cl  atccntiuuem 
aJ  alia?  ficut  fi  fimili  voluntatr  fj^utus  faccum  acccdat, 
vetc  coniccrabic  cx  voluncstc  victuali  .quatnuis  confccia- 
donis  tcinpore  ad  atia  diiiagatus  non  attcnJnt. 

Tandem  cgtcgium  Jiibiumfi  offwrt,  vtriim  qui^quam 
inomnibus  fcicccbus  pofllt  cllc  tationis  paitiaps,in  vna 
vcr6,aut  altrra  ciufJcnic\pcrs,atque  ita  capax  fi;  conti.i- 
^us  quoilibcc ,  &  inattimoniumccl>.bi.inji ,  fjctamcnta 
petcipicndi,  &  pcccaia  contitcndi }  Vi.lcturcnim  iJ  fi:ci 
minimc  poftc,nam  omnisnoftca  cognitio  iniiium  fumit  ^ 
fcnfibus  ,  anthore  Philofoplio  ,  nihii  enim  in  intcliicku, 
quod  prius  non  fuerit  in  ftnfu,  trgo  vitiata  fcnfuum  prin- 
cipe  imaginatiua,intclkftiis  non  potciitttde  latiocinari, 
quoJ  ad  libcnatcm  difidcratur.  Et  confiim.  cx  JoAtina 
D.Tb.i.ftnt.d.xs .^.  \ .M.i.Md  -.vljidicit  vfum  libciiatbitrij 
impcJiii  pcr  acciJens  qiiia  ad  iJ  vfus  tationis  cxigttni,  & 
ad  lationis  vfum  imaginatiua  virtus.qux  pet  org.ini  Iqfio- 
nem  impeditur  ;  ergo  cum  in  quoc umqne  dcmcntc  ncccC 
fario  fattc  viiitis  imagin.itiua  Ixfu  c(ic  d.bcdt,iinpcdiccui 
vfus  rationis,&  libcti  atbitrij.t.Probaturi  quiaoninis  po<- 
tentia  coJem  modo  rcfpicit  omnia  fua  obitfta  ,  vt  vifus 
omniS  colorcs,&  fi  cicca  viuim  obic£tnm  vitictur.codcm 
vicio  quoad  rtliqna  laboiabit  :ctgo  ficx  imaginjtiux  lz« 
fionc  intcllcdlkus,  qnoad  aliquod  obi:dkum  di  ficir,  pcrpe- 
tamratiocinanJo,d<ficictqiioad  icliqua,  &  ita  vcl  omni- 
bus.vrl  in  vna  rc  Jclibcrabic.  Tandcm,q'iia  nlias  datecur 
eunJcm  hominem  cip.iccm  clfc  nHTcnJi  in  vna  matcria, 
&nd  in  atiis.Quarc  yiQoriMrilttliontMdijmditneMtiir 
mo  Venitns  Md  rMiionii  vfiirn,  n.  1  9.  tani|ua  probabilius  fa- 
ftinet  non  polfc  aliqucm  vfum  lationis  h.ibcre  vna  mate* 
fta,  &  non  in  atiis,dicitquc  maniacosA'  phrcncticos  ha- 
bcre  rationis  vfum  citca  omnrm  matctiam ,  errarc  umcn 
circa  aliqu.im,  quafi  n.<tura1itci  &  iniiincibilitcr. 

His  tamen  minimc  obftantibus  crcdo  vcrius  cflc  inueniti 
farpc  dctitaces  in  aliqtia  fpcciali  n'a.ciia,ac  pioindcin  itla 
raiionit,libcri  atbitiij  mctiii.atqiic  dcmcriii  cxpcite^,f6(i 
iiatutalitcr  briitoru  inftac  imaginaiionc  duci:  in  aliis  ver& 
tacione  vti,  &  libeic  opcrari,  capaccffquc  cftc  mcrcndi,  & 
deinerendi,ac  fubindc  potTc  farcii,alia  facramcta  rccipcre, 
fponfalia,ac  inairim.ccl.biarc.Cognofccmus  autcm  nunc 
racionis  vfum  in  Jclibciantibus  in  aliqua  maccria,  cx  prz- 
fcnci  ftacu  fadlis  aliquibus  inieiiogationibus,&  pcifpcdlo 
annotincdifccrncce  intcrbonum  &  malum:idcnimindi- 
ctum  cft  mcniis  coHftancia',quod  cft  bcncfc  habctc  aJ  ca, 
qu.ToiFrruiitur,vc  pulchic  f/if./.t.>4/!W.4^W.$).Piob. 
ctiam././/«ir  tfui  i  i.infi.ff'.dt  tMt.0-  c  ihi,  nen  eji  nonii  ^»of~ 
tlMm,&  fi  mentii[Mt,  vidtbnntur  tx  fcrin.  compaiti  ejft,  vbi 
Cl.v.txftrm.m  ex  rerinonibus  alicuius  coiuiinci  fit  fan« 
nientis,nccnc.  Prob-hxc  fcnt.triplicitct.i.audl.  dcinceps 
cxpcricntiii,  dcintini  rationc.  Piub.ccgo  i.audtoiit.Wiir. 
/.  I  .rr.  ;.f.xanm/i.vbi  \\xcm,nejvero  didmui  ^utd 
^UMndo  MpoflimM/ii  in pMrie  Mnieriori,i.ettiipitim,i^in.itiont 
eum  tr£0  efl illiid,incipium  cotli^irt  %iUtseie  vtJiibMj.-^utd 
Ji (it  in  medit  corrumpit  co^*t.uienein,(S  turbmMr  in  eo  fuoel 
M^if.  Eccc  quatitcr  concciiit  im.iginati.ix  l.L-fionc,&  cofc- 
qucntcr  phrcncfim  tnanccccogitationc,fiU  lationc  illffa. 
IJemdoc(c  CmI.I  ^.de  iec.mMli  Mffin.c.i.&c.^.tf- de f)mp. 
,  JUff.t.t,.Letn.FMfc. ^w^iot  alioquin  icprobus /.i.wf</.»w#r^. 
c.x<).fiiitim  in pr.Don.Ani- 1  4»  medtnd.  Lum.cotp.mMl.c.C. 
vbi  omnes  hi  doccc  cffc  phicnccicos,qui  tationr  mancii- 
tc  illxfa  ,  iniaginationc  dc  ptauatamoueiiini.  Itcm  Jocet 
Aiitts  tetrMkihli  X.firm.x.c.x.tnit.  vhi  hxc  Jicit,  mui  enim 
imM^inMtiuMfMCii/tMi  folumUfM  tjl  ,firitMtur  Mutem  iffitM- 
liecinatiuM,!^  memtriMUiut  rMtiotinMtiMM  ftlum  UfM  eftjtr- 
UMtur  MUtim  imA^inMtiuM  &  meineriM.Mut  etiMm  imu^inMti- 
UM  Im/m  eJ},feruMtur  MHtem  inemoriM.iMiih.i^it.  imM^inMti» 
ItfM  eft.  tf  indicMnt  ^uidem  retle,imM£inMntur  Muie pimerie: 
^uib.Viri  rMtiofolum  Ufa  eft,iruM^inMntur  ^nidem  r*(7f 
diCMt  MHtera  non  reUii^uih.MUit  memoriM  UIm  eft.nuliiui  nn- 
tt  Mffiilerii  mtmintrit,imtntf,tmninerttii  im.i£inMiur,nt. 
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Et  ex  Thcologis,  ftRtri*  rtlt&iant  *d  fuidttnt^tiir  htm» 
mtuitns  »d  vjmm  r*ti»nii,n. 1 9 .fuilinet  tanqoim  ptobabile 

EolTc  aliqaos  habcrt  vruoi  tationisin  vna  matena,&iion 
1  aliis.Ec  muhi  Thcologt  ciockiflimi  c  nodia  Socict.Iefii, 
qiio»  lic  hic  rcconUili.iunt  nollrxrcnt.i.Probatui  csipc- 
hcntiis.quibus  i'  phia  natutaiis,  cx  culus  pun- 

cipiisquzftio  hxL  ..JicQ.iunititur,autor  cl\ /fr//7. 

~lJmtt.c.  I.  Primaergo  expcrientia  efl,  quam  rcfrrt  GmIih. 
dcTheophilo  MetJico  rgtotante  Uk.  dt  /ympttmtttum 
difftr.t.  j.is  cniin  ciim  alioqnin  ptuJcntcr  ("e  cctcrcf,& 
diirfietet.atquc  cos.qui  adcrant  cxaftc  cogno(ceret,tibi- 
ci'ics  tamcn  qiiorjjmarbiitabatur  dlc  in  angulocubiculi, 
Tdquc  illos  vidcrc  put.ibat, &  afliiluccUraans  iubebat  eos 
expclli ,  Sc  quando  conualuit ,  pcrf  d^  recitabat  oiMia 
▼etba.C;  gefta  eorum.qui  ipfum  inuifciant.  F.ccequanter 
imaginationc  laifa  ,  phf eneliqoc  occu 1  uub-tt  in 
rebu>  gercndis  prudcntia,  &  difcutfiu  ,  iJuin,& 

omnium  exadla  cognitio.qux  omnia  vfu;  raiionts  manife- 
fta  Hidicia  funt;  i.cxpctientii  e(l  .quatt)  dc  femctipfo  rcfvf  t 
idtm  CaIch.I  ^.dt  Itciimalt  0ffcnii,e. i.cum  entm  ardenti 
ftbrc  laborarcr,^  fcflucas  atri  coloris  emine»c,&  floccos 
fimilitcr  in  vc(\ibus  cffe  putabat,quos  aufcrrc  tcntans,ni- 
hilqiic  fiib  digitis  edudum  inuenient ,  accutatius  ,ychc- 
mcnriu.'qae  iJ  cfTiccre  conabattir,  audicns  tamrnamicoi, 
qoiiunc  aderant.diccntn.  ViJcii»  himc  floccos  eoellere, 
&f:'ftairas  colfigcre  ?  ftatiin  intcliexit  ,&  cum  fic  animo 
con(laret,vttationalis  in  cos  ficulias  non  vacil[.itet,tcdte  • 
(tnqoit)  dicitis  6  amid.proindc.ne  phtcnciisme  atripiat, 
■uXi|io'eftotc.  Et  quibus  iiianifcftc  conilat  neq;  in  Thro- 
philo  ,neq'jc  inGalcno  raiion'.m  Izfam  efT',  fcd  folam 
•misjinarioncm!  viramqiexprtifntiain  rcfert  Idtm  Lttn. 
Fiifih.  l.\  dt  med.m*rbit  (.io.,ftaiim  tnptincipio,  aJ  hoc 
idf  m  compfoband:im. }.  e«pciicmia  eft,  cuius  cigo  fiim 
teftis  oculjtiis :  hi»  ptoximc  dicbus  noui  piftorrm  qiicn- 
<iam,quidr  Trinitatis,  &  Incatnationis  myftctiointcrro- 
•  gatus  nccclTariam  pro  captu  ration:mrcJ?kbar,  peccati. 
quc  frequcnter  confitcbatui,  lcnfu  ctiam,  Sc  ratione  prx- 
ditus  crat  aj  oues  Juceudas  ,ac  palLenJas,&  Jc  ftipcnjio 
fui  opcrisdirbito  ,  pacifccndum ,  &  J:nique  inomnibus 
tationc  dtic.batiir,  (1  hoc  vnuin  excipias.quod  vchemen- 
terangebaiuT  ,  he  ad  habitum  mouachalcm  inJuendum 
cogctctur  :  precabatur  autcm ,  &enixccontendcbat ,  vt 
chirographo  aliquo  (Ibi  dato  tutus  teJdcieTnr  fbre,vt  nul- 
lo  tcmpofc  ^d  iJ  compellctctut .-  illoque  (ibi  ttaJito  mi- 
nim  in  moJum  Ixiabarut.  Chorcas  duccbat.  6c  quicquid 
fibi  iniungcbatur  ,  libeniiinnic  cxecutioni  mand.ibat  .• 
quod  etiidcnt  fignum  eft  foU  iinaginatiuam  ,  quoad  eam 
matctiam,  Ixfam  cHc.Tandcm  probatat  tatiune,  fuppofi- 
ro  iiiplici  ptincipio  apud  Philofophos  ccito  I.  eh,  Jrltfij 
caiifjcft  humot,  aut  pauot  fcrueniifnmus  in  cercbri  fub- 
ftantiam  ,  in  ciufquc  tentiiculos  efFufus  ,  cuius  impullu 
mens  in  fiilfa  qnxdam,&:  fiiSitia  ttaducitur.  QuoJ  inter 
alios  bcni  cxplicat  FtrmliMi  lib.  6.  dtf«rt.  mtbii.t.  i.ll. 
prineipium  ct\,maximamcfrc  iinaginatiuz  facultatis  vir- 
tutcm  ad  alc-ranJum  corpus ,  excitanJofque  humorcs: 
cuius  effcftiis  mira  aliqua  icfctt  AbHltnf.t.  |o.  Gtn.  tj. 
/«r,  ex  D.  HieronyraojvnJe  cx  huius  facultatis  virrute 
delirium  poteft  ptouenire,expencntiaipfa  tefte:  Tijimui 
enim  non  paucoi  cx  vchcmcnti  aliqua  imaginarione  dc- 
liralle.  III,  principtum  eft  ,  cffc<aus ,  qui  ex  imaginatiua 
pfo6cifcuntur  ,  funr  in  duplici  Jiif.  tcntia;  quidam  ica  ab 
imagini  iua  ptocrdimt .  vt  poftea  petmaneanr,  eo  quoj 
alias  cjufa»  confetuantei  habeant :  alij  ver6  pendcnt  ab 
tk&a  imat^in.itiuz  in  fieti ,  &  conferuari ,  quu  ciccnt  aiiii 
cati/is  i  quikius  conferuentur  :vt  homor  mcl|nchoIicus  ex 
rei  trillis  im.iginationc  corvfiirgens  manet  ccfTjnte  afto 
imaginatiu.T  :  altcratio  autcm  cx  rei  tarpis  mcditatione, 
ea  fjnitaccfTit.  IJcm  ceminius  in  Jriiiio  ,  aliud  enim  tft, 
qu&iiperpetuodutat ,  eo  quod  idem  humor  calidiflimus 
tcnacitcr  occupat  cetcbii  panrs  :  habctque  fuflicicntes 
ruiconfetiutioniscaufar ;  aliud  vef5  cft  ,  qnod  breai  fini- 
tnr,eoqooJ  vapor  cx  cpo  proucnit.dcbiliorlit.  Hicergo 
Tb.  S*nthn,di mMtim.  Tom.  I.  • 


fuppofitis  probaiur  nollra  fcnt.  fic, deliritim  ptouenirc 
potcft  cx  Tchcmcnti  aliqua  imaginationc,ita  vt  ab  illa  de- 
pcnJeat  in  ficti,Aeconfciuati.ergu  contingerc  potcil  alt- 
qucm  hominera  dum  confiJciac  aliquod  cibicftum.dcli- 
rate,  hcet  dum  aliqua  pcfcipit,  non  dclifct,  fcd  dclibcra- 
lionc  vtancur.  Nccobltai  principium.quod  vrgct  oppoli- 
turo  fcniientcs.nimitum  liocrtaccm  mdiuidbilcin  cire,ncc 
pei^cipi  pollc  ,  qua  rarionc  citca  aliqoa  obicAa  inicgta 
pcrferuetct ,  ciica  alia  veto  omnino  l.rdatur.  Hi  enim  G. 
vniucilim  loquantur,  cettumeil  falfum  illo»  affumctc.Ia 
primus  cnim  adkus  ptimu  ptimi  in  nobis  funt  nccciratij, 
iL&iii  vero  fccundi  funi  libcii,  (lue  fint  citca  diuctfa  obic- 
£ia,(iue  circa  i<1eidcinde  in  ChriftoDomino  rcpcrti  func 
aliijiii  a^tus  voluntatis  omnino  ncccfTafi),  huiuftnodi  erac 
amorDti  ptoccdcnsex  vilionc  bcatifica,  &  aji)  pcrftde 
librii.vt  i/bcdicmiz,q>io  mortem  fiibyt;im6  citca  idem- 
mct  obitftuni  habuit  Jdlus,&  ncccfTaiios.Sc  Lbcro  ,  nam 
a(^us  amoris  D>i ,  qui  nrcc(1ati6  fcqucbatut  cx  vifionc 
bcaia  nf  cc(1jriusctat;qui  vei6  cx  fcientia  infufa,!  bct.  Vt 
doccnc  b«r4ir. { .d. I i.P*lnd.il>i.^,i.ii. i .('iiffrtol. i.d.i, 
f . )  .tircM /i».«d  4rjin.c»ni.4.f«nr.  Ftrrnrd  l.  j  .ctnt.^tntti.e. 
6 i.ddfin.S»i»l. i ult n4H.& frMt. (,.7.<\\iinimo  citciidiam.' 
ninoobicifiu,  vtcirca  proximum  cognitii  pci  eandcm  vi- 
/lonen  bcatam  in  Chrifto.Sc  beari»  eft  duplcx  a^us  amo- 
lis,  alcet  neccirariu>,a1rer  ver6  liber :  vt  tenct  5«or.  ).^.f • 
\^.*.%.difp.^^ft(l.z.in  ^.ftnt  .Nulliergo mitumelTcdrbet 
fi  airctamus  in  aliquo  hominc  pofTe  dati  adus  neceffa. 
rios  ,  tc  libcros  circa  obirdta  diuerfa ,  ,&  cognita  mi  Jiis 
cognitionibus  valdc  diactfis  ,  cuiufmodi  funt  dicita  me- 
dialpecie  aliquo  hamotc  vitiata,&  cognitio  altciius  ol>- 
ie^li  clicitJ  media  alia  fpccic  illxfa ,  &  perfcAa.  ^ 
Ad  I .  atg.  &  confitm.fateot  difcutfum  circa  illud  obie-  *♦ 
diusn  ab  iinagin*tiua  vitiata  reptifcntatumetiati.at  citca 
a!ia,ccga  qux  imaginatiua  illzfa  cft.non  cujt.AJi.Qua- 
uis  ex  rarionc  fua  codcmmodo  refptciac  poteniia  omuia 
obie^,fi  ilU  codem  nK>do  fc  habeant,cxterum  per  acd- 
dcn»  prouenixc  pottft ,  vt  aliter  verfctur  circa  illud  obie- 
Q\im,  ac  circaalia.-vt  explicatum  eft.AJ  j.Admitto  quod 
infcic,  ij  umcn  non  eft  inconuenicns ,  vc  explicui. 

t)  I  S  P  V  T  Tx^ 

An  fufficiat  ad  fponfalia  promifrio  cxcerna  d&i. ,  qua 
vtcrque ,  vel  aberutet  conttahens «  catci  animo  vei^ 
ptomitccndi ,  aut  fe  obligandi ,  falicm  fi  iutamcnto 
ftabiiiatur  :  vcl  quando  de  ptomifnonc  ,  aut  dc  intcli« 
tione  fe  obliganJi ,  eft  Jubium. 

S  V  M  M  A  R  I  V  M. 

^itMmflifinrrtnltmx*!  m"  b^hrt  animumfttkUimii.  u.\, 
2««        />•'  .  &  ^t  i»  dmtimm  vrrtmiur.  i- 
^*ilt  4tfirii  «aiHM)  frtmilifdi, ftt  inlf»  liih*lu,^  »Hlftl,ii.f, 
iH.Mt  frnfiei»!,  vtkit  fSi  tMtiinitn,,ftflis  tinftuii»!  i»ttt»i. 
HfiJ  ijuiait  tuimm  frtnaittndi ,  Hin  i»tmn  ft  lUiitnii.  i.cfiMit, 

'B'  lf*Mf*li*  I  9  't'  vctum  fimili  inttniitnt  imijlnm.  4. 
Ofimit  vititr  ,  nit  tffi  f)»»f»ll»  ,  »i(  vniim,  f . 
giiii  fi  vtlii  fi  »tlig»rt  *d  ^imm  vinimii ,  vl  *d  fmmtm  im  ^imfili- 

ln,Ctviti6. 

Uttmtmr  nrjtant»!*,  (j  ixflitttitHT  L  I .  f .  I .  /J.  S«  vftffrnS  ftt.  ^ 
it»Jbi<i,*iiiciim         vnfi  •ntitiiilu  ,vutt  iinjiifuiiu,».f, 
Tifi  a.  7.  >j»»/w<i  *li*  fumm*ri*. 

DVpliciter  contipRcre  potcft  non  habrre  animum  fe  { 
obliganJi.  i.pohtiuc.vi  fi  ptomittcns  aftum  pofi- 
tiuum  habcai.qiio  obligaiinolit.i.ncgariuc;vt  fincc  ha-* 
brat  vohintattm  fc  ub]iganiii,nec  c^ntiaiiam.Ei  hoc  rut- 
fus  bifariam  eucnir.  1 .  quando  cxpticitc  eam  voiuniaccm 
fe  obliganJi  non  habuit ,  imphcitc  tamcn  ,  &  victute  ii 
voluit.  VtquanHoquiscftconfcius  naturx  promiQioni», 
Cc  obligarionis  ex  Ulalconfurgcntis.ncc  habuit  intentio- 
nemconcrariam.  i.  modoquando  nec  implicitc,  ncc  cZ- 
pHcitc  habuit  intcntionem  fe  obligandi ,  nec  euam  ctjn- 
trariam  :  vt  fi  prorixittcns  ignatus  fii  nattuz  pcomifEo- 
nis  i  &  obligationis  qua  ligat. 

CcTiam  igitut  cft  fi  ptoiniiccntes  animum  fe  obligan<i{  I 

C  j  habcant 
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babent ,  non  tamcn  implcndi ,  ((Tc  veca  fponfalia,  obiga. 
icquc  :  qui»  pcllima  non  impkndi  mici 
far.',noncxiniitabobligacionc,quicv  jbc 
animofc  ubliganilicmiira,naturjlKe[  conluigu.  :>imilitcr 
cA  fCfium, fi  promittenslc  lubviit  ncgatiuc piinio  modo 
dido,quia  cxpUciic  non  lijb.iit  anmiumfc  obUgandw^^a- 
buic  tamcn  imphrite  ,  {!c  vitiutc ,  co  quod  dum  promifir, 
conictus  crai  promifllonis  iiatuia;,licct  huius  noii  mcroi- 
nctit,  innc  niancrc  obligatum.  Quia  cx  voto  natutaliict 
nunct  oblig.tctu,5c  cx  quacumquc  promKTionctqitarc  in- 
tcndcns  piomittcrc,  ncc  apponcu"-  explicuc  in.ciuionem 
conttarijm.ccnfctui  inicndeic  fe  obligaic.Qu'  cnim  vult 
amcccdcns.ccnfetut  vcllcconfcqucn!>,quod  cx  lilo  natu- 
lalitct  infcitut/.  x.f.fi  vfmfrHn.ptiAiHT.i.i  ita  inuirni 
promiflionc  tcnct  Ftrr^.i.  ».}0.fc  in  aliolimiii, 

ncmpc  in  voio,^^vttaquccnim  obli^atio  ex  promiitcntis 
fpontanea  voluniatcoritur  )  docuit  /fr>i|«».  i.a.y.S8.«.  i. 
f.$G^.tol.x.MMMil.i.t.fum.c.^i.n.-j.  Si  n'.il!um  icpc  ti  iii 
hocdifcrcpantcm.  Quarctunc  ctunt  vera  fponlalia,  Idcm 
iliccndum  cA,quando  tcmporc,  qu  o  Bdcs  data  cd,  adfuit 
vcra  fe  obligandi  intcntio  ,  quamu  is  llatmi  iide  data  pto- 
miitens  haberct  animu  lc  non  obligandi.  Quiaiam  obli- 
gatio  ex  ptomifnoncdaiafucrat.  Itcm  ccrtumcH.quando 
piomitient  habuit  fc  ncgatiuc  fecundo  moJo  ,  quia  ncc 
explicitc  ,  nec  implicitc  habuit  voluntatcm  fc  obligandi, 
neccunttariam:  vt  quianattujm  ptomiirionis.^  ubliga- 
tioncm  cx  ea  confurgcrc,  proifus  ignorabai.vcl  cxiftima- 
bat  non  obligarc  .ncc  roancrc  obligaium.Quia  obligatio 
pioinKlionis  confuigit  cx  (pontanca  promittcntis  volun- 
utc,ic.i  in  hoc  cafuomninu  inuuluntaiiac{t,vtcum  nihil 
magis  voluntati  Ht  conttatium.quam  ignorantia,&  ettor 
l.Si  ptrerrtr.ff.dt  inrifd.  cmn.  indc.  Iccm  quia  iqnotantia, 
&c  erior  ciica  fubllantia  rci  promillz  ,  icritat  obligatio- 
ncm,  co  quod  voluniatcm  aufciat,  at  multo  magis  pirii- 
iKi  ad  pfomiinonisnaiutam  viitus  ublig.mdij  ergohuius 
virtutis  igiioraniia  voluniaiem  ,£c  obligationcm  au(i:tt> 
Prxicica,  quia  in  hoc  cafu  vcrc  non  vuit  ptumittcrc,  cum 
pci  hanc  voccm  1'romitto  ,  nun  intciligit  piomiiTtoncin 
Sc  obligationcm  oriri.  Tandcm,quia  l.}.f.de  tdl.c^ 
cxprefsc  traditur  ncminem  fc  obligare  nifi  .inimu  fc  obli- 
gindi  habeati&  ita  loqticn-;  dc  fponfalibus,  tcnct  Pttr.dt 
Lidtf.dt  m*tr.i.^.j^.ti.i.di4b.  &  in  voto  AoKi.i.Arsr.dt 
m.  i./.970.f«/.i./)i/4)fM.  W.r.  9  t.n.8.  indifque  vtetqi  infcrr. 
ignoiantes  inuin^biliter  calUiatis  vutum  annediouUni 
facio,nun  tc ncii  cx  vi  voti  ad  callitatcm  dcfedu  volunta- 
lis;  (icut  dc  infaniead  otdiucm  factum  pionioto  fatcntur 
omnc^.IntelligcnJuro  tamen  eft  nifi  tgnutans  piumiflio- 
nis  naturam,  vclit  ea  intentiunc  prumiticrc  ,  quacztctt 
piomiitunt;  tunccnim  implicite,  &  viriutc  obligari  vuli. 
Toca  igiiur  difficultas  cft, quando  promiitCns  habuic  pio 
miitendi3ninnim,&:  pufitiuc  habuit  aninium  fc  non  obll- 
ganJi  Ec  Ji  huiufmodi  ptomidionis  YiStx  oblig.icionc  bi- 
faiiam  difputari  potcft.i.an  obliget  cx  vi  promiflionis,& 
rponfaiium.  t.  an  faltcm  obligct  latione  fT.iudis  ad  rcfar- 
cicDdaminiuiiamillatam.  £c  inprioricafu  cll  difputatio 
przfens.-in  poftcriori  vcro  difpuc.fequcnticritfcrmo.Tii- 
plcx  igitut  diibiumin  prz^ntarium  agicandum  eft.  i.An 
promiflio  (iftaaiTimo  promittciidi  fad.i,&  cxprcflio  non 
fc  cibligandi,  conflituat  fponfalia ,  cx  vique  promiflTionis 
obligct.  1.  Quid  fi  iutamento  ftabiiitatur.  j.  Qm  l  fi  du- 
bicavirde  promifllonc  ,  auc  de  animb  fc  obliganJi. 
,  ptd>iam  i.  Quando  promifCo  tic  animo  promittcndi, 
OOO  tamcn  fc  obligandi.an  obligcc.Et  quidcm  fi  umnino 
prom.fllu  fiifla  fic  occ  tcnos  folum  ,  quia  dcficit  animus 
ptomit.endi.mnniftflum  cft,  ncc  cflc  fpon(ah'a,  ncc  ex  vi 
promiflionisobligarc  ,  quia  ver^  non  cft  promiino  ,  feJ 

firomiflloni  fidio.Eru  anrem  (?ifBciiItas,an  fi  potcft  con- 
cniiac  intctiu.fint  vcia  fponfalia.Dcqua  I  i.Jifp.^a.n.p. 
vfquc  adi  ).£ft  tamcn  cnlpa  lcthslii.quiacft  mcndaciuin 
pctniciofum  :  tn  qirolibic  cnim  conrraitu  vriimqueobli- 
gacotio.qualis  cfl  fponfilimn  ,  lex  iuftiriz  przrctibit,  vt 
viciqi  vcri-  contrahat.  Sic  CMtt.vtrk.Sp9nfili4t&  ilri  Af 


MtllAn.  i^.T^^nmr.fim.c.ii.M.i-j.VerMcraz.AkesAh  om- 
nibus  rcccpiil  circ,}./».5/><c.4.i9.f»«. i.B«r/*-4  Ltdtf.dt 
Mnir.dttb.i Quod  latnin  tiipliciict  limitandum ccnfco" 
I .  nili  eo  pado  hdes  daicxur,  vt  ahcrfacilc  colligcre  pof- 
fet  iocoscdaii,  ncc  inJcdamnum  ahud  fequetctur,  i.nifi 
ptomiflio  fn  ex  altcia  tanium  pattc  ,  &  nun  nlutua ,  nec 
indc  dcriimeaiam  aliud  icdun  ^iim  tunccontia- 

dlus  nonfit.minmictftmtiivi  V  ^  iniciotum,  ^.uifi 
gtauis  ncceflitas  vrgcat  ad  fic  fi£ti  promittcnium,  vt  ob 
Vitandnm  magnum  fcandalum.  Nam  (  vt  difp.i  i.n.x.di- 
ccmus  )  in  hoccucntu  non  eft  mottaic  fidcconttah-te 
matf  imonium.nedum  fponfalia:&  ibi  difpuiabimus  an  fit 
venialc;&  cum  fitflc  contf ahete  Iponfalia  fit  minus  ct auc 
^^n  fidum  matrimonium  ,  minor  caufa  dcfidciabitur. 

Jii  co  igitur  dilficultas  veifatur  ,  quando  promiflSo  fit  ^ 
animo  prumittendi,  non  tamcn  fc  obligandi,  an  fint  vcra 
fponfalia ,  &  cx  vi  ptomiflTionis  obligct.  Duplex  eft  fcnu 
l.elTcvcra  ri>onralia,&  obligarc.Ptob.oblig.iiio  cft  nacu- 
ralis  cff.^lu»  promiflionis,  ficut  ignis  caUfaccrc,  crgo  fi-  . 
cut  pofito  igne.velit.nolic  apponcns.calcfadiofcquctut, 
ita  pofita  ptomifRonc,anim6qi  piomutcndi.ft  "im  con- 
fitrgri  oblig.nio.Et  confirm.quia  qui  vuli  anteccdcn$,vult 
ncccHariu  c6fcquens./.i.^.i.if:y/  vfiufru  pitM  ibi,c?  idcefi 
vfmfrm.itittHr,ntciJfttpt*mtn  ,  vt fijudtitr  tum  *dum  & 
latc  Emtrmrdui  loc»  tt  cenifjiient  ttnttcedtnty  md  conirJiUm. 
<»«/<f,  Scd  obligatiocoiilcquitur  promiflTKjtKtn  :  trgo, 
.  qui  vultpromifliuncm  ,  ncccfl^iio  vulc  ubligationviu.i. 
Quu  aliiis  e  llct  m  ptomitttntispotcftate,vclicre  ad  mot- 
talc.vcl  vcnialc  alliinjcic.  j.  Quiad.ini  foinum  tibinde 
dat  coufcqucniia  foiimm,cigo  apponcns  promiflioncm 
fubindc  apponit  obligationcm ,  quz  ipfam  confcquitur. 
Et  itain  fponfalibus  docci  Fttr.dt  Ltdifm  .di mair .^.^\ , 
m.\.dub.\.  &  in  alio  firaili.ncmpc  in  voto  Jocct  Sote  /•  7. 
dtiujl.ij.i.m.t.vtrf.Ttrtio  todfmif,  uiidio.LHd.Lop.  dicctu 
idcm  docuiflc  Ftnn^.i.inj}.c..\  i  $  Secundmm  SotHm,(S-e. 
j^l.^.Qi4.imiiiivotuM,tylt <*nu.iJfiim.c.9'j  n.9.Arm£.i.i.  ^ 
^.i)b,M.uf.<)G().^.ConirMrimtmmtii,Gut.l.i.q.tmn.c.i.t.n.%  i. 

11,  fuitcni,  vciiot.-iffitraat,  iKC  clfc  fponulia.ncc  exvi  j 
piomiiTionisobligate.Piob.exc.yS.</*<#fn/..4|f^f/rvbicon- 
ditio  coniiaiia  fubftantiz  matiimonij.ipfumannullat.li- 
cct  vciba,&  intcniio  elltnt  conitahcndi : ergo cum  dc  na- 
lura  promiflionis,  &  fponfaWum  fir  animui.  fe  obliganji, 
vbi  contrariiis  animus  ajfuciit ,  nullaerunt.  Et  confirm. 
qui.iquamuis  iivtvmiu  contraiia  ituirimonio  tncntc  rcti- 
ncatui.ipium  annullac:vt  (i  animus  fit  duccnJi  vxorcin  ad 
tempustficutdiccmus  l.i.difp.ij>.n,i  i.i.Ptob.quia  omni* 
obligatio,  quz  noncft  cx  Irgc.oiitut  cx  ptiuutabuminis 
voluiKJtc  :  crgo  vbidccll  (c  oblig.mdi  volunia»,  dcficic 
obligj[io.Dicc$,fpon(alia  cxhominis  voluntatcconfifte- 
re.iis  tamen  contradlis obligatio  cft  cx  lutc  diuino,&:  na- 
infali:hoctaincn  non  ubftat,  quialcx  ditiinj,dc  naturalis 
non  obligatcitca  ccin  rpnntanca.nili  fuppofita  voliiniaie 
homiitis  obligationcm  fibi  impuncniis,  ergo  vbi  d^fuit 
animus  fc  obliganJi,  dccft  obligaiio  Tandcm,quia  obli. 
gatio  piomiflionis  confirgit  tx  lcg"piiuata,qti.im  pro- 
mittcns  fibi  imponit,  milh  autcm  Ux  oLiligu.nifi  Irgifla- 
torobhgarc  intcnJut.Quue  haac  fcat.t.Kiut  £nrjy./.ii. 
de  mmtr.c.itJi.i.&i  in  aUo  limili.  fcilicet  in  voio,  Jocent 
Xicmr.^.d.^S.m.  i-i}.  2...id  i  D.  Ben.ibi  m.i.j.i.n.i  3.  &  i.J. 
j9.«».}.f.i  .n.46  D.  .■ini.if.t,\i.t.i.initi»,Ang^  vtT.FmS.n. 
^.&t^et.i.fi,7.Syl.vtrk.Metm,  f  .8.  ^  vtTi.P.i3.<].^.  vbi 
Arm.n.  t.&vtrb.  fursment.n,  i  ^.T^birni  Vfr.Ftinnm.ij.i. 
Metinm  C.dtrifi.  ^.ly  .^.Htt  no<i  oi>/Imnt.  T^ii.  fum  c.i  i. 
n.  1 8. f/f  ./.!«/?.<.   §.5, V.  I  ^.PmL^.d.iQ.difp.  1  f.G6^.c»Li. 

Dubicacis  tamen,quid  fi  .ndfuit  animu^  oblig^ndi  fc  fij- 
lum  ad  venialf.an  fint  vcta  fponfalii.  Q_^i Jam  ccnicnt  in 
alio  fimul.vt  in  voco.non  cllc  in  potcftjic  voiicnti<  obli- 
gare  ft:  ad  culpam  muital:  m.vel  vcnialctn.vel  cx  obicAi 
inagnitndinc  ij  pcnfandum  cflc  quia  quamuis  obligacio 
voti,&:  promiflionis.qiioad  cxercitiu  pcndcat  cx  vouetitis 
intcniiunc',qtia.tii.)s  lamcn  obligJtionis  (umi  nir  ex  naiura 
rci,  iuxca  matciiz  qualitatc.  Sic  SH0  i.j.dt  iuft  ^ .t.tf.i.v. 
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^uSuit  in  m.itcria  Uui  noti  lic  in  Touentit  potciticc  obli- 
gare  fe  aJ  munjiia>q<>ia  voluntu  vc  fitai,  Sc  iiiano» 
Bjbilis  non  acccptaiur  i  Dco,  ciini  &  prxcepta.  Sc  lcgcs 
fiipaiotcm  non  podliic  aJ  mottalr.in  tc  leai  obligJtc,vc 
bcne  ptob^t  C*jh»i.t.dt  le^r  pvnMi  c.  f.diem.i.Sc  in  voro 
iocentS*n,&  Ctrdubmprtxime  eiimi.iJimeSaf  l.i.dt  iuft. 

Ir.r  <«.7-WW^.i.Cztetum  in  quacuquc  mitctia  gtaui  potcft 
e  ad  fuiam  veniilcm  culpam  oblig-itc,<]iii.i  pron^imo  cll 
lex  priiiata  ,  qiiaro  prumicicns  fibi  iinpoiiic ;  ac  lcgill^tor 
poctll  fub  veniali  vcllc  obligarc  in  mjtctia  griiii.l tcm  quia 
fi  potcftfead  nullam  culpatn  aftringetc.vt  dui  n.j  .ilfot- 
boti  poterit  ad  fulam  venialein.  Hoc  colligitur  cx  Emi- 
f«»/^./.j.<<r^«)».#.ii.»f.f.  vbidicit  p   '         nt6  ad  folam 

{'crnam  te  ublipare.Vndc  cic  lo  p^  1  ct  in  fponla- 

ibus  vcllc  lc  ad  folain  vcnialc  culpain  altiingctc ,  £c  cin.' 
vera  rponfaiia ,  licut  eflct  vctum  votuin.qiio  lead  veniale 
obligarec .  quia  iam  cft  vcia  piomilTio.riim  adllt  animut 
r'  ;  ^       Miti^indi.ncceftdc  cllcntia,  vt  ubltgcc 

.1  ioluin  clllc  animus  (e  ad  pccnaaCtrin- 

|{rndi  ,  crcdo  non  cllc  votum  ,  nili  tancum  cicca  pfriiam; 
elUccnim  pcrinde  ,  ac  li  voucni  dicctct ,  Ptomito  millc 
aurcos  paaperibus,ri  lulcrotobligatio  eniin  folum  in  pcr- 
nS  cidit :  &codem  mo  lu  li  pei  rponlalia  clVct  aiiimus  fe 
ad  Irilam  pcciiani  oblii;andi,nrccflcnt  fponfalia,  nec  pto- 
milIIo:q(ii.i  nmnimoda  <iblii^.itionc  dellitiiuiitut .  cum  in 
iliis  ptoimin'!  ptrnq  minimc  valetr,'GfM«,^  (p^nfdihms. 
■j  Ad  I.  aii^um.  dittingtto  anteccdens,quando  ptoiniflio 
»era  eft  ,  ritrot  ;feciisquanrio  noncft  vcra  ,vt  contingit, 
quando  dcli  :it  aniinn-,  li.*  oMi^in  Ji-.cum  cnim  rajiiciatui 
con  iitir  na^iif.r  .')ttaria,  dcficit  vciitas  pro- 

inirtioiiK.Adci'.  ,1  j  .  ;i:.-mcfficaeitcr  antccedens, 
vcllcconlcqurns  .  at  adiiciens  animumnon  fc  obligandi, 
minime  vult  cfficaciter  piinnitterr.fcd  fiiflc,  <k ore  icnus. 
Ad  i.fatcoc  id  feqiii,noii  camcn  cili;  inconucnicns  vt  dixi 
n.  6.  A  i. ).  conocd'j antcccJcnii  dc  vctam  (brm.im  Jautc 
qui  autcm  promitiic  abfquc  animo  fcobligandi ,  veram 
promilTioni'.  formamkpromittcnnt  mcntrpendenicm 
aufctitSf  tantumeft  apparcns.Ac  lidia  ptuinimu, 
S  V  M  Si  A  R  I  V  M. 

Jt»  /7  Prtmip!»  ftSs  maimtfrt^ttfmii.mm  fmrdlfi  »ii'igaai  iatm- 

mttmt»  frmttmr,  tHiftt.  i.  tfiai»  iHixart^t. 
%Jftrit'.mt»  ri:ijart  9. 

Smtmmmtmr  Mrf»inntm,^  tmflitmtmr  t.^timu^Ht  H  f.(  >  lo. 
/«jf  awn.  lo.tm^taitt  ali*  Immuttatia, 

I     DvbjvmII.A  M(riomatrim.iut.imcco  ibbilia- 

rur,  obligci,  »ti.  .Ulia  conlUcuac ,  qiiando  adcft 

animns  iuran  li.fic  cxptcllus  non  lc  oblig.rJi :  nain  quan- 
(kt  dcelt  ctiam  animus  iut.inJ>:Faicncui uinncs,  iicc  vi  iu- 
ramcti  obIigarc:licuc  diximus  n.j.de  piomiflioixc.  Aliqui 
ccnlciu  obligatc.  Probaiincx  do£ttiiia,quam  tiadut  An- 
gtl.f  njo$ttamm.i.iHiti« Sylm.Jmrmmotimm. i-if.i.  vbl doc<;t 
alitcr  •.  jntiahi  obligationcm  in  voto.qujiiiiniuiainentoi 
in  illu  cnim  cotrahitur  pcr  intcntioncn» ,  in  liot  vcto  pct 
deltbetatain  vciboium  aitcfiationcni.x.Prob.  cx  D.lfidt- 
m^hubccur  f.  ibi,  fii<uwf««  mrti  vrrka- 

rmtn  quit  lurM  :  Ditu  tAmin,^in  ctnftitnii*  teftu  tj},iim  hec 
tKcipii,fiemtiHt  cm:  imrtttur ,  inieHij^it.  Sic  viJcntut  tcncrc 
Hojlit.c.Admudttnt.i-fmptr  vtrh.  Refignmtut,de  kid  ^m*  w, 
&  iiti  Umn./lHdr.n  i.  qui  alimt ,  licct  piomifliu  uon  obli- 
gct  abfq-,antmo  fc  obii^adi ,  at  in  iiitamcnfo  aliuJ  ftatue- 
re  Eccltlia  :ftacos  intclligit  Jmtlmibin.  j.  «i  fcnciant  in 
confcientia  id  iuramcntii  non  oblijatc,  fed  tantu  iii  foro 
Ecclcfiz.  eo  quod  no  ctcdicallt:ccnii  U  caiuille  animo  fc 
obligandi.Scd  exprefschic  fcnc.icncnc  Ctuit.i..i.^.  89^«. 
y.md.^.Stta  /.S.i^»p"ay?,y.  1.4.7.«/  ^  tttrf.  Ai  vtrtprtftlit. 
Ctmar  dt p43. 1  .§.  5 x-ljmitr.  1. 1.  f «4/?.  cmmtc.  e.  ii.it. 
}  t.Lmdtmie.Ltpt^.  I  .pmrtJn/l.cnp.^i.  5  ftcmnimm  Sttmm. 
M*nmtl.l.ta  fmm.x.tditc.l^XJl.^  &  i.Jo.c.Oi-n.l.Ara^. 
l.i.^.i<).*.tS-Q_'*<>rtmt»ncl.f.\0^t.  HtltriijJ.l  t.tUmm- 
rnM.r.H  n.t.in  iommente.lit.  Z.qniuisin  toto  teneat  co- 
(ratiiLdc  hocdicit  tutiu$  /4i«n4  vrr.^/«r4r«,f  .1  i.^Vnde 


iuxta  hanc  fcntenr.  dicendum  cft  veta  effici  fponfalia. 

Vetius  tamen  cft  non  obligarc  ex  vi  iutaraciiti,  aat  pro-  9 
.  miflionis,  ncc  cllc  fponfalia :  pcobatur  iifdem  rarionibus, 
quibj^  n.  j.|iJ  pinbauimusdc  pionnffionc,  vitaqaeenira 
ubligaiio  pioccdit  ex  fpontanea  hominis  voluiitatc  fibi 
Icgcm  imponencis,  ncccommodadifctiminis  ratio  intcc 
vtramquc  obligationem  dcfignatipoicft.ttem  ex  D.  Crt^. 
I.i6.m»r.c.7.6c  habetut«.^«m4ff4,ta.f.5.vbi  ait  hutiunas 
aures  talia  vcibanoftra  iudicaic.qualia  foiis  fonani.  Dcu 
autc  qualia  cx  intimis  profriuncur.Quarc  hanc  fcnc.Tidc- 
turfxprcftctcnete  D.  7i&.^/;9.f.t.4.j.  yN4^iM4.r.;.vbi 
dicit  iuramcntutn  cx  ipfa  iuramenti ,  vt  lutainencuni  cft', 
ratione  non  obligare,ni(iiuxcaiuranttsinteniioi)ein  :  Sc 
tenct  D-  'Binim.i.d.^').m.\.^.\.n.^6.&  tki  RiC4r.«.i.if.\. 
Gmhr.ilti  <}.  i.m.i.ctncl.^.D.Ant.i.p.t.io.c  ^.vtrf.^intui 
cmfiu.fint.AdtiinmC.d.t»nfffiiene.f.dt  Dtffinf.in  rtmtlttndt 
etnftjf.md  i.PmUdit  ^.d.l^.difp.\.f.&6^.c»l.\.Phi!i4irt.dt 
•f.  Sttetrd.t».  i.  p.  t.l.ye.\6.S.SedilmHnm  tft.  Etix  luris 
pciitis  Ani.t.Si  verc,  di  imrtiur.^n.  f.vbi  AHmt  ».9.  Alex. 
de  Nemtn.ii.Ftl.n.i.vfrfEi  decUrm.^m»l.n.j.F»n.devlt. 
fine,Hmt.ii.n.477.&  fef.RtftSa  vtrk.  Imrmre,  n.t^-Angtl. 
Immmtnimm.  j .» . 8. 1  o . ;  x .S}lm.  Imrsmtnimm,  4 ,f .?.  1 7. 1 9. 
ArmiOm  verb.  Imrmmtntum.n.i^.Striipiin,  dt  primH.  ti&mm. 
primil.  110.».  to.Cuiitr.  de  iurnm.i  ■p.c.f^.n. 10. 

Ad  I .  .irgument.  cx  piopcfitis  n.  8.  rcfpondeo  ncgan-  i» 
do  cam  du^liinani,  VI  bcnc  cainimpugnac  t^tiin4  C.de 
re/iii.^  lii^.Hit ntmeliftmmiiiti.Scd  diccndumcft  vttam- 
queobligatiunem  pendetc  et  inimcionepiomictcnti;,TcI 
iurantis.  A  J  e.  ^mncum^Ht  artt ,  dico  intclligi,  dum  quis 
iatai  animo'ie  obligandi,  non  tatncn  iraplcnJi.vcI  quan- 
do  iurac  .iilcriocic  logatusk  iadicc,  contta  m:mcm  pc* 
(cntij  iiitanicntum. 

S  V  M  M  A  R  I  V  M, 

Am  im  dmili  wrk  m  ^it  fttmiftiit  miatrtm.  Inwuni,  ntt  tmiffit  vt- 

i»m  tiiualmr,  ^  ^utA  fti  »nlt  14  tfimaiar  a-  11. 
Aaia  dititt  Miva  fi  tiittfafUt  im  m^iiimum^j  frimi/iliat,  vuift- 

mtatar.  i.  ifiaii,,n<m  miTt  li. 
ririt*  tfiait ,  HHiti-m.  I).        iki  jmititlt  frtpimitmr  ifuirt,fmii 

attmii  Itaiii. 

§tpiil  im  dmki»  vfmi  ratUmii,  dmm  fiimlfiii  matrimtmi)  vtlxitamfi, 
m.  11.  14. 

S«/a«u>/w  atiHiatmtm  ,  (5*  fHfHtaiur  t.x.Di  hii  qmt  vi. «.  14. 

Dubiura  III.  Vcium  dubitans  nuni  fponfalia  conira-  ]  i 
xcfit ,  vcl  animum  i%  obligandi  haburtitt  tencatur.  Ec  in 
prioii cafu  duin  dubium  c ft  dc  piomiffionc,videtut  teneii; 
nam  dubitans  de  voco  a  lc  cinillb,  tenecur  impict c,yt  do- 
cet  Cardmliafum  if.  147  Itcin  qiiia  quamui^  in  dubiupo- 
liot  (it  ptitlidentis  conJitio,  rtg.iur.in  p4rt.tf.tlt  rtg.imr. 
in  f.&  rtg.Inpari  1  jo.f.ttd.  nr.exigicur  tamcn,  vt  pof- 
lcflionem  illam  iuuet  bona  fidcs  poflidcntis  ,  vt  diceroui 
L  x.difp.^t  I*.  14.  qua:  pct  dubiiim  ixcludituf,  Cjetetum 
dicenduineft,  li  liitbi-Kiui  adhibltadiligentia  adhuc  roa- 
nct  dubius  ,  vcium  mattimoniuni  ptomifcitt,  minime  ce- 
ner i ;  &  idem  cft  li  dubitat  dc  voto  a  le  emiiTc).  Ptobatur, 
quia  indubiu  inclior  ctl  poffiJcntiscondiiio.non  tanruin 
in  tnatciia  iulUtiir  .  fed  in  quacumque  alia,  vt  diccraus 
lib.  i,<^i/^.4i.n«m.)  a.  Scdin  hoc  dubiu  voluntas  potlidct 
fium  libcttaicin  ,  cuin  Je  vinculo  cuncrj£lu  dubiiecur, 
crgoin  hocdubiopro  hbcttaic  iudicanduinclhlti.m,qu{j 
hoc  infponCilium  fauoicmccdit,  magnam  cnim  cxigunc 
libenatetn,  c.Ctmma.dt  fp»nfiililnii,cedit  ctijm  in  voti  fa- 
vorcTn,oini  cnini  fit  upus  iciigioiiis,  libci(iiicin,ac  Ipon- 
tancam  voluncatcm  pcnt.  Itcn>  quia  vbi  cia^tatur  dc  ubli- 
gationc  coiitrahcnda  ,  ftiid.i  iiuctptecatio  facicnda  cft  t 
t.i.dtimrti.iH  6.  l.^fmif^middfirin^tniU  ff'jUvirb.chl.<\\Xi. 
ratiune  dudus  Abk.  e.Cmin.dfnci  fini,  de  vttlt.fi^ificitt. 
ait  iuraincniiim  gcncialc  piarllitvin»  if  ftfingcnilniii  cllc 
quaiuutn  ficci  potift,vt  ininus  obligct  iutantcm.Ncc  ob- 
ft.it  icqiiiri  bonam  fiJcra  polti Jiniis  ,  quia  ance  hcc  du- 
bium  bona  fidetioflidcbatin  libetcas  ,  nec  dublum  fuper- 
uenicns  ,quodfollicitaJi!igrntia  vinci  ncquit ,  tollicbo- 
natQ&Jcm,vibenc  piobai  C»M4r,rt^.pi>lftJftr.i.p.y7Jt.^. 

C  4  Sdrittitn. 


Liberl.de 

S*rmitn.i  file0.e.io.».$.cvma\\i%  quosrefcrunt.  Qiurc 
in  vutoliocviJctuifcmirc  ^itfc.E.x  p^nit  dt  ctnfil/m,pr«- 
ximi  nntt  vtri.Exptirte,\bi  ait  in  dubiis  licetc  fcqm  cjuod 
Itbticiit,  &  vidctut  locjui  dc  voto,  dc  quo  textus  illc  agit. 
Et  cxprerc  dc  voto  hoc  fentium  Sotet.j.  dt  iu[i.^.j.*.i. 
iocHm.x.vtrf  Sii tfl  hic.Aietina  1. 1  .fnm.f.  \  4. ^-y.fU.  y  o. 
C^ptml.  i.tltcif.e.ii.fint,Aftin.i.tefHm.c.  «.  5 .  Ennif. 
l.\i.Je  iw<«r.f.l  1.N.5 .29'  I.S.1U  Ekch.c.4,^.n.i.inc»mtn.lit.f. 
iMd.Ltp.i .p.inftrtt&.c.^^  §.  DitiiitinttUvtt».  qiute  idcm 
diccnt  hi  Do^loies  dc  dubicintc  tn  promifcrit  in  itnmo- 
nium :  cuin  cadcm  prorfus  racio  (it.  Dixi  conlult6  iiun 
tencri,  qoando  dubitat,  fi  enim  opinciiu  fc  vouilll-,  ita  vt 
oppofitum  non  opincturprobabilitci ,  tenctur  quuicm, 
quiahabet  afTcnfuni :  h  autcm  pro  vtr.  quc  partc  opitiio- 
ncm  probabilcm  haberet ,  Wcerct  quamcuuquc  amplc(!i). 

IX  In  podciioii  autcm  cafu,vbi  ahquis  c(i  ccrtus  <li  pro- 
iniflionc  mattimonij.  aut  voto  ,  dubitat  .nutcm  de  animo 
fe  oblig.indi ,  vcl  an  fcirenobligaic :  poirer  aliquis  cxlfti- 
marc  non  teneri.  1.  qua  in  dubio  non  prxfumitur  .-inimus 
{e  obligandiin  iuramcnto  meru  extoiio,  vt  docent  Hoft. 
t./4dmitdientiMm,/Mpervtrlt.Rffi^naitit,de  hu  ifM£vi,&  lii 
Jo.And.n.i.Ayb.c.Sivai,dtikrti.n.\<}.  D.  Ant.i,p.t.to. 

Qwniitf  e0fm.Rofill.vtrh.imrM.  19.  Sylu.  Inmmtn- 
tiim.^.^.yuiiS.A.StTiipb,  dt priuiL  iiiritm.  priuil.  110.  iC. 
Qvare  Angtl.lnrnmemiim.  5 .  n.  10.  aitin  hocdiibio  nun 
obligatc  iuramentum.  i.  Quia  perindc  videwL-ihlttitare 
dc  animo  fc  obligandi ,  tc  dubitarc  dc  lipfa  promiflionc, 
qnia  dcficienii  nnimo.non  efl  promiQio.  ).  Quiain  hoc 
dubiovidctur  pixualercjpoflcnio  libcrtaciwquiaTolunt.-is 
.  gaudet.^.Ex  do^ina  quam  iiadunt  Sotm  i.y.de  iuft.  y .  j. 
n.i.domm.t.vtff.Stdtft  hic,CapUM  l.i.decif<.j  \  fin.  Bt\* 
e4fM.j^<).in  fH*fHm.f.ii\.f'e£:il  l.j^fH.^CMfu^iT.  vbidicui* 
dubitantem  puctum  dc  rationis  vdi  diiin  vouit,  miniiiic 
teneri.ncc  fufiicerc  qnamcuque  opinionem  vlus  rationis, 
ied  extgi  rem  clfc  adeo  certam,  vc.nHlla,  aut  tenuidima  lit 
apud  vitos  prudcntcs  diibitatio.Tandcm  piobatur  cx  r.  i. 
dtbif  ^HM  vi  adfintm,  ibi,  Si  It^ttimeprci^tumfiierit,  nom 
timore  mortu prtdiflii mnlierem  reli^itnem  intra^e.Ex  quo 
tcxtu  conftat  mulicrcm  habitum  dimittcntcm  Jprofcflio- 
ne  iam  cmiira,cogcndam  efrc.ad  rcligionem,  G  monade* 
tiuin  probaurit  (ponte  ptofciTam  cUc  ,  crgo  in  dubioan 
v.-ilucrit  proftlTio  ,  polTertio  cft  pro  voluntatis  libcrtate: 
aliis  no  monaftetium,fed  ipfa  tcncrerur  ptobarc  mctum, 

j  j  Diccndum  lamen  cft  in  hoc  dubio*t< nen.Probk  i .  quia 
veiba  exierius  prolaca  funt  nacuralicer  figna  intcmtonis, 
tc  nullus  prarfumitur  diccre  ,  quod  in  cordc  non  habei: vt 
latc  probo  l.ydifp.ij.n.  9.  quod adco  vcrum cft.  vt  ctiam 
in  iuiamento  mctu  cxtorto,vbi  vchemcns  conleftura  dc- 
frftus  animi  fe  obligandi  propter  mctum ,  concuriic ,  ve- 
tiflimum  f)tpta:fgmianimumfcobligandi,vtdcli(fti  ptit- 
fumptio  vitetur,vtdocet  yliex.de  Nemoc.Si  vtro,  dtimre- 
iMr.n.^x.lmoUc.  Ad  4Mditnti4m,de  hietju/i  vi.n.f.  Cemmr, 
appcllans  oppofrtu  manifcftum  crrorem.^.i/frf/.i.^.r.). 
$.5.11.).  cigo  vbiconftacdc  ptomillioncdubicaturautein 
dc  animo  fc  obligi^i,prafumptio,&  po(lc(Iio  cft  pto  ani- 
mofe  obligandi  vetbis  promidionis  id  fignificantibus. 
a.  Quia  prumiflionc  c6rcquiturnacuraliccr obligacio.nili 
exprcisc  appoiiatur  negaiio  contraiia ,  crgo  duro  dc  pro- 
tniHione  conftat ,  &  dubiatut  dc  conirario  animo  ,  prz- 
fumpcio,&  pofleflio  cft  pioobligationc,&  cohrro.cx  do- 
Arina  Sct.l.i.deiuft.if.  i  .«.7.«/  4.C0I.  i^.ante  verf.Ex  fecii^ 
fio  MHii  vbi  hcc  MtQytcii^Ht  Mliio  exterierMtiher*t*fecii 
nmurA fita  nffo^t  nj^endi  intentiontm^cp-  idto  nifi  performmle 
ne^ntionem  memis  evclHd4tuT,fimpfrintellifititr  vnn  eocmr- 
rere  cm  itQioncft^o  in  dubio  ca  intftio  piarfumitut,  Sifto 
ca  eft  pofllllia  N.-.in  qnalitas.qux  i  nati-ra  incft.fcmper 
incfli;  prifumitnr,vt  probat  Mtmch.de prefmmpt.l.x.ij.t  4. 
r  ^  nplius  confirinacur,'quia  huius  po(T"i  fllionis  fignu 
L.,  .1  acaliquisaic  fciurarte.vcl  promiliiTf.non  roga- 
tot  an  habuctic  animii  fc  ohligSdi.quafi  ts  aninius  prxlu- 
manir.5.  Potcd  probari  cx  A\<[i\%  difp.pr^teed.n.  10.  vbiidc 
ptobauimusindubioan  ptomittcs  habuciic  dcbitam  dco 


Sponfalibus.  > 

libcraiionem.  4.  Quia  D.  Ti.  i.i-f.  i^.md ).  fupponete 
vid.-tur ,  quando  eft  dubia  tutamaiti  obtigatio  .  eo  quod 
de  ma:ciia  dubitaiur,  lit  licita,  nccne,  obligarc,  aiccnim 
poflc  cuncEpifcopumdirpenfarc:crgoidcmdiccndum  eft 
quando  cft  dubium  dc  animo  fe  obligandi :  (juia  pciinde 
iniium  eft  iuiamencum  dcfc^u  debitx  ^aterix,  ac  dcfc- 
du  huiusanimi.5.Quia  quando  dubtum  ift  uniuramcn- 
lum  obligct ,  non  potcft  aliquis  propria  au^oiicatecon- 
traacnire  :  vr  doccni  SylK.  lHrfimfntHm,$.<j.x.  Afg.Jm*- 
tncnti  6.n.\.T4biena,vetk.lHT0rt,ij.\o.Cott4,C[i\i:\^\  refcrt 
6c  lirquiciir^ritr.rr^.i^^.n.p  GjHt.deikr  \.p,c.-j i.n.S.  ergo 
indubio  polfcflioeft  pro  iuramenti  obligationc:0(  con- 
icquenccr  idcm  ericdc  qualibcc  alia  promiflione,cum  pa- 
liici  ad  omnes,acad  iuramencumexigacuraniinus  fc  ubli- 
gandi :  vt  dixi  11.9.6.  Qu>a  pcobato  nfko  przfumitur  in- 
terueniflc  omnia  ad  fidum  rcquiiita,  vt  docct  Pim,c,\.dg 
hit  ifiit  vi.n.^.per  c.ln pr*/enti4,de  preb.  vbi  probaia  pto- 
fcfliunepra-fumiiurproficcnccm  habuiflelcgicimam  xta- 
ccm,&  neganci  incumbii  piobatio  ,  cigu  cum  conftcc  de 
promiflioncpcxfuinicurin  dubio  uiimus  fe  obIigandi,ad 
eius  valorcm  ccquificus.Tandcm.qiiiafoiuscxtcrnusco- 
gnica  huius  dubij  vcriracc  ft-nccntiamfctct  in.'pcomifIio- 
nis  fjuotcm,  pro  qua  eft  prcfumptio ,  ago  idem  in  foio 
confcicnciz  fcncicndum  rft:vccique  enim  fbrus,  vbi  ex- 
tcrnu<;  falfx  prxfumptioni  non  innititur,idein  iudicat:vt 
piobaui  di/jt.f.n.io.Ei  pto  hanc  fcntcniiafuni  felm.cSi 
vero,deiHreimr.H.^.vtrf.4.dcc\tiiil  ^mtier.de  inr.  i.  p.e.fy. 
n.  10.  vci  doccnt  iuramenium  coactuin  in  dubio  animt  fc 
obligandi,fcruandumc(ri-.-8< /V4M./.5  confil.in.i  edii.t.i^. 
dtvoto,eonf.4.fin.  vbi  ait  voucntcm  caftitatcm ,  riuiijlque 
rcligioncm.inccrtum  tamcn  de  inteiione,an  abroluta,an 
poiius  cafu  quo  ingredcrctur  rcligionem.tcncti,  duindu- 
bitat  dc  intcniiune,  icpuiarc  fe  obligatiun  ad  caftitatein, 
liccr  non  admittatut  ad  tcligionrin,quiacf^cctcusdcvo- 
tu,dubius  tamcn  dc  intciuionc,&:  CoTdnbm  fmm.if.  1  ^y.vbi 
aitindubio  an  votum  obligct  cfle  ncccir.uio  pricndam 
difpcnfationem,&  D.Ani.i.p.i.  \  i .c.t.i*Htio,verf.tJot4  6. 
aii  tucius  circimplcic  in  dubto  animi  fcobtigandi. 

Ad  J.argum.exptopofiiisn-ii.dicoeosDodoresagete  '4 
de  iurainenio  coado  ,  in  quo  coaftto  pizbet  vehemen- 
tem  fidli  confenfus  coi)ic£laram:  &  adhuc  in  illo  lepro- 
b.iuimu$  eam dodxinain nnm.  i ).  Ad  1.  Negatuiantccc- 
dcns,  quiadum  omnino  dubitaiur  de  promiflione ,  nulla 
eft  ex  partc  promiffionis  pofltfTio.lcd  loiafctcna  expat- 
tc  libcrtatis,quando  autcm  ptomiflio  cft  ccrta,8c  dubiut 
animus.tunc  poflcfIio,&  pr.xfoinptio  cft  ex  partc  promif- 
flunis.Ad  j.Nego  inco  cafu  cllc  pofTcflioncmcx  patte  li- 
beicatis.Ad  4.  Ncganda  cft  eado^rina,&  licdiftinguen- 
dum,n  cmittcns  votuis.lcptennium  expleuciit,  ciim  iam 
ius  prurfumac  vlum  raiionis,is  in  dubiu  prxfumcndus  cft; 
fccus  antc  ff  ptennium  ,  in  quo  c»lu  nifi  cxprcisc  conftct 
de  rationi5vfu,nccvocum,nccfponfaliaobligabunc,vi  la- 
tiui  dicemus  difp.  1 9.»  » o. Ad  vltimum  dc fuinpcum  cx  c .1. 
dehieifm*  vi ,  v.uios  aff.cc  '\nic\k&.ai gle^lti  verk.Mor' 
tis  ,  Anon.n.iQ.  'Pmnorm^mm  ^.tmot.n.\6,  Anton.  igicut 
incelligic  ex  eo  ccxcu  non  coniiarc  ,.  cui  onus  probandi 
incumb.ir  ,nam  impetfonalitcr  loqititui  ;  fcd  bcncte pro- 
bat  Imot.n.  \  G.vtrf.Sed  c<r/cquia  tcxcui proban Jum  dicic 
fccminam  fponti  piofcflam  cfli:,  hoc  autem  monaftcrio 
inaimbcbac  probarccrat  cnim  contta  fcrminx  inccntio- 
nem.i.rcfpondcnt^/»^^  /'4«.tam  foeminx.  quam  roo- 
naftetio  incumbctc  piob.indi  oniis,  UH  tiroorcm  mertii 
incuffum.huic  vcro  promiflioncm  \  mulicrc^emifliim.Sed 
nec  placec  hzc  folucio,  quia  aperte  opponi^ur  rextui  ibi, 
fi  legitime prohmtmm  fntrit  non  timoremtrtie  'hligionem  ito» 
trmffe ,  vbi  manifeft^  loquicur  de  probacionp  facicnda  i 
monaftcrio  ,  concrarium  enim  probatura  erilt  mulicr ,  vt 
inccntum  .ilfcqucrccur.  VrvJccligcnda  cft  alia  folutio^/«. 
&  P4nor.ibid,  monaftcrium  dcbccc  probarc  non  incerue- 
niflc  mecum ,  non  quafi  poficiui  id  probare  dcbeat :  fcd 
faminam  ptobscuram  mccum,&  eo  ipfo^quod  non  pro- 
bec,cenfctui  mouaflctiuni  ruamproballc  intcDiioncro. 

Et 


Et  wnvieni  mcliiK  rc^  -  -  •  •  norcft,  rciicra  mona/Uiiiim 
probitutuninDn  ini^  «i'Tn ,  t]m»  cx  paire  r«. 

mina:  crar  jiolleflio,  &  [>r.iluuiprio  iurjj  pcr  mcmm  pro- 
fclUtu  cdr  ,  tx  (.oouod  crat  coniogiu  ,  virotjiic  fpoliara 
fuir,& in  (iuiort-tn  (polij  prcriimicur  conicnrds  m;riicx- 
tottui  :  vt  connar  cx  c.x.rii  rtflii.fpolm.  ibi  ,  7»«*  mn  tfl 
vtrifimUt  ^iud/ptntt  iwi  rtnmitidmit ,  <jHi  rtntinciM, 
ffitlittm. 
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DISPVTATIO  X. 

Vttim  fidla  matrimonij  promidio.cdo  non  obli^ct ,  vt 
rpoiifjlia.vel  promillio.confliingat  taincn  ad  (bndum 
prornifllt  urtonc  fraudis  ,  ii  iniuiix  illitx  fldcpio- 
tnittcndo  } 

S  V  M  M  A  R  I  V  M. 

'  §l>umitfrimifj^$  jSBa  t/l  gfrmt»-*»  •llift'  &  !»  f  *<  Vtrfrtur  dlf' 
ft*lii,^  fr.V/ia/  diff>'»li»/ii  lrtJminl*  u  i. 
£m'if>i4ii<<  futmfft  v'rti»tiit  JtfttMuii.i  eftmtt^m  ttntti  i. 

t  Ofinit  vtritr,itatti  ;. 
j^aiW  f  Htm  fuii  frctr.ijl»  mWM.(^  Jtftrtl*  tjt  fmmi»».  4. 
f^il  jl ttmdiiin,  Jtfftrit  fimif- 
Hiuim  dilmu  rft  kt,  diffmrita>  t. 

tf^mid  Ji  eifitmittrKdi  mtJtfatmiim*  fnmli  framkm  ftrdftri  7. 

tmiJ    im  hit  ttfihmt  imr»m--mtmm  intmtJmt.t . 
»id  fi  fnfnalmt  f<»iMatmm.'1. 
fjmiJ fi  mtlm  rxitm  ffttimr  \r. 

f^iJ  ji  vi»  Jtcifi»tmr  trrJtm  jmmuMm  tffi  vhximtm ,  vtl  im  »lia 

f  -iMUtait.l  l  I  ly  M  tmmt  irnratmr  riftiimti. 
§imiJ  fi      Jtlmmanui  .tarmaliitr  tti»i;iii  ftimi»am.\x. 
Slmtdfi  ffnima  dtjltraia  ftjira  imm  ulitf.rmjfrikr  ,  -vtl  alS^mid  ri 

Jmftrmtuiai ,  tl-  .fmtl  Ipanfalit  frffrat  dtj^tlmi  ■  <y  M  tm»c  iimtaimr 

vir  rrjliimtn  fi  7/«»       diua.  t '  | 
fjmidfilamrwH  iatlmi,ff  tfimla  imlrmtmiamr  fiJtd»'a  dr  mjlr  14, 
jl»iJ  fi miii!  ftmimtMU  farimJti  tim  rmi  fiJtmJam  »li»m  duMiliVfl 

ad  latiii  nJiati  frtwmim  tfi  l^. 

fi  Jifltratii  Jmjtir  aC»m  ,  aa  vidmm  iffiBtu  iimiatmr  dtfiirf 

tam  iiaiirt,rin  iffmi  I  <■ 
S|/iuurjtp arjmm  a. 1 7. fifl  iamtaiu  litira  fmmmiaria. 

CVm  (vt  diximus  difp.^.n.ii.  )  promiino  matiimonij 
Jiiplicitci  liat,aut  meic  gtatis, quando  ex  aliera  par- 
tc  (aiitu.i'.  ficiaui  pci  modiim  iontr3£luf,duin  mutua  cft: 
quaiido  piioti  niudo  fit,nniillum  aliiid  daninum  foemi- 
nx  rcdtmdct ,  non  tcncnir  fiikc  ptomittcn»  eam  diiccrc, 
Itcct  id  fidlc  non  animofc  obligandi  iuiauit ,  fcdufo  fra- 
^onis  iuramrnii  fcandalo .  auia  non  ccnctut  ex  vi  pio- 
mifllonis.aut  iuramentt,vt  dixi  difp.pxc.n.j.&  p.nec  ra-> 
tionc  ini:uiT,null3  cnini  cft ,  cum  non  fit  contratlus,  Do 
Vrdes,vcl,  Factu  vt  Faciai,  ncc  d^imnutnaliquod  fcquitur, 
Sc  ita  docct  Petr.  it  \.iitfm.dtmtr.  f. 4^4.4.  dmb.i.SC 
quamuis  ancrps  inancac ,  num  faltcm  (ub  vcnialc  tenca.^ 
tur,crcdo  tamenneccircveniale.iationedida.  Vnde  dif- 
ficultas  in  co  vciljcur,  qu.indo  efl  routua  promifCo, vcl  li 
fttic  cx  partc  altcrius  cann^in  ,  intccfuic  alius  conitaftus, 
fub  ca  Ipc  ttaJidit  fcnnina corpui?  Scx  igitur  quxfttonci 
in  hac  difp.  agitandx  funt.i.  Quando  tattone  fi£kx  pto- 
tniflionis  fiacmina  dcfloratacil.i.Quando  vir  c[\notabi* 
liter  di^nior.cOo  non  leneatut  duccre  ,  tcnearut  ci  dain< 
num  rcfarcire.  j  .Quid  (i  (irmina  cikm  exceiTum  ignorabati 
aut  prtidcntcr  crcdidit  vetc  (ibi  promitti.^.Qii^id  fi  foemi- 
na (ub  ea fpe  co^nita,non  eiat  vitgo.  j  .Quid  qnindo con- 
trahentcslunt  pates ,  &  ptomifliofiiit  mutua,  ncc  aliud 
dainnum,qu!im  fidx  protniflionis  rcdundat.6.  An  quan- 
do  promittcns  non  tenetur  dncctc,tog»os  a  iudice,  pof- 
fit  ncgate  piomidionein. 

Qj^xftio  I.  An  licle  promittens  roattimonium,  fcfub 
eafpcdc(ioranj  virgincm  ,  teneatut  eaiii  duccre.  Aliqui 
ccnfcnt  non  tencii,fcd  fatius  elfo  ducctc.vel  docc  conAi- 
tunc  ,  quia  iuAitia  commutaciua  tantiW  pctit  xquale 
rcddi,  potcftautemidfieti  (atisfacicndo  pccuniis.  Sicvi- 
dcntur  tencrc  D./tnt.j.p.i  i  .c.iy.iniii»  ,  &  Smppltm.G»!), 
^A.t%.^.  \  .«.ix»mc.^.B4rth.*  Lrd.d*  ritdt.dtili.to.f.tiyO, 
vbi  aiunt  leneri  hunc  eam  Jucere  ,  vcl  tlitcr  tacisfacerc: 
&  aliqiuThcolo{n  ncotcrici  cenfcnt  hoc  ciTc  probabilc, 
VI  icferi  Piir.d*  Ltdffm.n.ftij.*lhgmtUt». 


?3 

Omiiino  ramrn  dicfndtim  cft  tfnc ri  fiit»  ciilp.5  K 1 1'  •■  i 
•am  duccic.  Prob.  quiaiudiiia  coinmutaiiua  nooianium 
puit  icddi  zquale  ,  fed  vt  idcmmet  icddacur  cs  luttiiia 
dcbitum  ,  vt  li  cquum  (uratus  fum  nullarcdituta  pccunia 
fatiifaci.sm,  vnu  enim  pioalio  inuito  crcdiioic  lolui  non 
pMctil.i.^.miitrfictrt.ptt»t.Sed  Uic  ix  luQitia coinmu  a- 
liu.iccncbaciir.habcte  confcnfuni ,  vcconftat  in  oiniiihus 
con;(adibiis,in  quibus  intcruenic,Uo  vtdes,vel  Facio  vt 
faci.it,tTgo  cum  poflit  rcftitucie  adhibi  nJo  eundc  con- 
(cnfum  cxiuftitia  dcbitum,  tcnebituc  ad  id.  £i  conliim. 
qiiia  quamuis  damnum  violatx  viiginitatis  pv  fll:  xqni 
pecunia  tcfaiciri,  qood  amifta  virgiiiitas  non  potrft  in  ca« 
dcni  rpccierellitui,at  tniufta  fidli  conlenfus  d.ccptio  non 
potrft  xque  copcnfazi. ,  ni(i  aiif:rcndo  iniuftum  dolum, 
vctoquccoiifcnfii  prxftito,  qui.i  poteft  in  propria  fotma 
rtftirni :  Nccpotill  vcrc  dici  xq'.iat^,dum  nonfatisiit  tn 
proprii(pcric.  i.Quia  in  omnibiis  coiitra£libii<,iii  qu^^-us 
intcruenii.Do  \  t  dcs.vel,  Facio  vt  fjcias  ,  vbi  «litcr  cx  fua 
parccimplcuit,  tenciuralter  implcic ,  qiumuit  fictc  con- 
traxerit  co  quod  tcncbatur  cx  iuftitii  vtre  contrahcie,  vt 
fi  h<Sc  proniifi  Pctro  centum  aureos  vt  cai  Rcmam  ,  vbi 
PktTus  aJiuit ,  rcneor  dare,etj»o  cum  hic  conttadusfuctit 
mutinis ,  mulicrquc  iam  impfcu-  rit  trad  ndo  corpiis ,  re- 
ncrur  fidns  proinilfor  implcic  ci  ducendo.  Et  ita  doccnt 
7).Th.A,.d.l%.^.vrtic.m.l.»d.i^.Riciird.iyi,4.\.^  \.fin  P«llid, 
f.\.».i.c9ncl  4.&  yn.i^.^t /r^.Hertr.c-t* p.  n.  f .  de  fpen- 
f*iibi4i,D.Ant»n.x.p.t.yt.i.^.i.R»fiB4  tJ^fMritrur.ii.i^jt. 
i.i^n^l.vtri  Simprmm.H.i.Sylntfi.vrrlr.Luxiiritt^.f  .Tabit- 
n»  vtrt.RtflitHtit  ij.ii.n.i  ^./Irmil.iiri.  n.  1 1,  yil}eri4  dt 
mair,it,l6^.infiim.N4H»r  fmm.c  i6jt.\^.Ledtfrt:».l.p.4.if, 
tSM.l.4nttdMkt.foLx.4\ .ctl.l.Ctracrm  f.p.f/itr.  «.  16. 
c»nct.s.Ctrdiii»/im.f.fCi.(^ifuafliin»rie  l.i.if.  1  i.dill.  i. 
EHrijntt.1.1  \.dtm»ir.c.\  i.n.i,Rtj»/im.t»fm  iS  Lud.Lip. 
l.inflrmti  C.y6,i^6.(»l.\.  im  I.1A.&  lp.m»it'iii  Jtmair.c. 
i6.f.\o^^.t»i.i.Sal»n.l.l.f.^l.4.  x.conlipm.^.fin.  At^rmtl 
l.t»ji.in  i.tdil.c.icS.n.H.I'rji»l.l.fum.cafu  i ;  9.  "tir.itt 
LttUfm.dt  ia»irim.f.4^,».:\.diili.\.adii/irm.ttttif.(.  apHitl. 
x.d*c.t.'j%.ii.\.Spinitfptc,ttfltmii.gUff,t  f  .princip»i.n,  7J. 

H)ncinfcio,idriTi  dicrnduni  cilr,  qiuniuiK  ni>n  fiuiir, 
muiua piomi(Iio,fc:dvir  ficic  ptoniifitfociiiinxui-itrimO' 
nium,(ife  diHorandjm  ti  tradcrer.cui  prrinndi^  ni  viri;o 
innitcns  tradidit  cotpus  ,  quia  «.ft  p  cf^ftn-.  coiiiradlus 
Facio  vt  facias  &  vitgo  iain  iinplcuiirqii  iri-  omm-s  raiiu- 
nesn.  prxccd,  allatx  hoc  piobant,&  DD.  ibi  citatt  iiidi 


ftindle  loquuntur  dc  ptomiflTiuDe  :  folus  i^tunntl  \,iim, 
fmm.i.tdit.  t.  xoS.n,  i. 
hoc  in.igis  prob.ibilc,fl(  piuiii. 


.  aliqii.iiiiuluin  iicpiaat ,  appcllans 


Hxc  tamcn  fcntcmia  aliquibus  motUs  limitanda  cft  t.  ^ 
lii(i  vic  notabilitcr  condicionc  exccJat,  nmccnim  (ai- 
minahuius  cxcclfus  confcia  non  poult  allcgaic  fcdcrcp- 
iamtfl'e ,  dibuit  cniin  liirc,  virum  adeo  iTilparein  fidki 
/ibi  polltccii  luicrinioniuin.  Hxc  raiio  coniniuniiet  tru- 
ditur,  cacamcn  non  probat  vniuufaliccr,  lcd  quanJofos- 
mina  cxccflumnorat :  iJconu.  ti.  ctadaiii rattonrm  vni- 
uetfaliorcm.  Quod  fi  opponas,  hunc  viobflc  inniiiam  fi- 
de  proiniticnJo  :  foluam  n.  i  p.Sicdoccnt  D.Tk.D  t/^nt. 
Sylu.ArM.Tacitn.jln^tl.SaH.  Ccrduli.  ytraitin,  Hcnri^. 
Lud.L»p,C»pii4,Vi^il,P(t.tlc  Ltdff.Htf»,S»lin,Spin»  cil4- 
ti  n.].'b{»H.l.xMertft.c.\.p.j^.dHh.\.im  i.idit.H.^ij, 

RogabistanicuquaiisJcbcat  cflc  hxc  dirpariia  rqtum-  ^ 
uii  cnim  omiics  conucni<nt  dcbctc  cflc  noubilrm.at  qui- 
dam  ftridc  Kiquiintur  :  vt  Pttr.  dt  Lidtfm.  de  marm.  f. 
4j.«.4.<^jii.  i.r«Mr/  i.cxi  tnplificat.vi  li  formin.i  lit.Tgriio- 
ix,aut  fabti  filia,&;  vir  filiiis  Comiiii.  Scd  mnlio  inlnor 
difpaiitas  fuflicit.  Quaic  hoc  aibiiiiopcudcniis  iclinqui- 
tui ,  q<ji  cam  eilc  diiparititeni  iudicct,  vt  mciiti.  ftKmtna 
(e  Jccipicredcfc  dcbui.iit  :  vt  opiinic  jlng.viti,  SmptHitt 
n.i.T^antir.fiim.cix.n.yi.  &  iditi  mcliu*  cxcpiihcanr  ali| 
Do£lotcs,fi  vit  robib'  fcrn^iiia  ,iuic  Agncolx  hlia  :iia 
D, Ant  i.p  t.f.e.6.§:i .N»h. >ir. 16. n,\S  Ctrdmli».  in  fn*' 
fiicn»ri»i.  1.7. 1  ^.diU.t.  tapHai.i.  dtc.c.yin.i.  ASnn.  •  .i», 
fmm.in  x.tdit.(4p.loSjium.  S.  Idcm  ditedum  c  ft,  quamuit 

gcnctc 
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Cirnric  patcs  Rm  ,  fi  notabiUcer  diuiiiis  iniparcs  C\ni,  vt 
N.ta4r.fHm.  LiuiHM.  c.  1 6.  B.l8.  fwMru^^i.p.Sptc.  m.  i  9. 
ctmt.i  CotdH»*  **^ti4fl.ii.d.i,BijMCtifn  li.L-dtin.Ltp. 
Vtroqut  l»c*,n.^.cit*tm. 

7  i.Liini[a,uiU  fcrminaex  Tcrbis.aut  aliis  claiis  conicdu- 
lis  fticilc  poiciat  fjllacem  aniinuin  proinittcniis  nolle, 
cunc  cnim  fibi  cicbcc  iinpiuarc,fic  voUmtatic  viJccuc 
fraudic6renfilU-;Sic.£>.Ti.D.y<«««i.  /initl .Sylit.  'J*bitH. 
Ar»t.Petr.dt  Ltd.Etiri^Mtf..LHd.  L»p.  CttpuMttlltgati  n.). 

S  Imo  liz  clux  limitacioncs  vcrum  tcncnt ,  cjiiam  lis  iu- 
ram.ntum  fid'im  (inc  animo  fe  oblig.in(ii ,  intL-udlcrit: 
qui.t  id  iuramcntum  non  obligat  cx  vi  iuramcmi ,  vt  dixi 
dirp.9..n.9.nc  vidcnturcxpiclsc  icnrrc  D.Ai  en.Kauar. 
Sylu  Ltd  L9p.i.p.in(lrui}.c.76.f.  1 87.««/.  1  .citMii cum 
ciiim  dixilfcnt  tcncii  fi£ic  pronicccnccm  dcfloratam  du- 
cerc,8c  raaximc  fi  iuramcntum  intcrcclllt,  fubdunr.nin  fit 
notabilis  dirp.iricas,vcl  alia  fi^na  fcaudis  apparcant:& 
tcnct  exprcfsc  C^pua  l.i.dtcif.c.yi.n.S. 

9  j.  Limica,  nifi  ex  co  matrimonio  fcandahim  magnum 
timeacur  probabilicer,tunc  cnim  cxcufacur  fifti  promic- 
tcs.SicD.  Ant.x.p.t.f  f..6.$  i.SylM.vtrlt.Luxurid.^.^.<fii 
fubdunc  peccndani  efTe  fidci  dacx  remillioncm  :  hocca- 
mcn  non  eH  nece(rnrium,&  ita  crcdu  cos  fcniire:alias  nil 
dicctent.nam  Tciniffione  obtenca,  nullacft  opus  caufa,vt 
fidcs  r.on  fcructur.  Quate  diccnclum  cll  cura  ipfifracc  fa- 
ti';  ctTc  pecuniis  damnum  iltarum  rcfatcirc:  quud  qiiidcm 
clarius  conftabit  infrWifp.  14.  num.  ).  vbi  probabimus 
idcm  diccndum  c(I'c  ,quando  vcra  cflct  promiflio,  nc- 
dum  quando  eft  fii!U. 

0  4.  Limica,ni(T  cx  eo  matiimonioptobabilitcr  malus 
cxitus  timcatur ,  vc  fi  promiccens  nocit  pucllam  cllc  no- 
tabiliccr  Uuem  ,  vndc  ptobabilircr  pcdimum  exitumti- 
meat.  Sic  £i>fwr<At  \.dt  matrim.c.\  i.tiM.x.MMii4l  i.ti. 
fnm.in  \.tdit.c.\o^.num.%. 

1  j.Limica  nili  focmina  decipiac  vicum.diccndo,  vel  fin- 
gcndo  fc  elTt:  virginem,  quiain  iniuciis  darur ,  conpcnfa- 
tlo.imo  licet  ipfa  non  decipcret,fi  ptomittcns  fidlc  matri- 
monium,exi(limabat  eam  virgincm,  &  poHea  comperiac 
non  cdc^non  tcnctur  cam  diiccrc.  Probacur,  quia  hxc  eft 
vera  caufa  diiTolucndi  fponfalia  vcra,nedum  fidla.  Sic 
C*rdMhafum.tj..t,<).&intfutfli»nl.\.^.\\.diQ.\.  Lttd.  Ltp, 
I  .p.inflr.e.Ti  f.  1  ^o.cti.  I  .Pttr.dt  Lcdtfm.dt  m4trim.^.^^ , 
tt.^.tlMb.i.Aic»nfirm.ttrt^.M.tnutl  i.to.fum.in  i.tdtt.\t4p' 
2c8.  nu.  8.  Rogabis  tamcn  an  rencatur  hoc  cafu  vir  refti- 
tuere  fsminx  aliquid  ratione  copu1x:&:  quidcm  quando 
fxminanon  decipittallerunt  Ctrdulhttdd.^.ti.  diH.  j.  (]h 
Mttnutl  ttd.  n.  8.  tenetireditucre,  quia  ftcmina  non  fuic 
dccepiioni^  caufa  ,  nec  aliqiiaro  iniuriam  iniulit  viro,  qua 
compenfctui  iniuria  ipfi  illata.  Vcrum ,  quando  fxmina 
deccpic  virum  fingcndo  fc  virginem  ,  crcdo  nil  tcncri  vi- 
tum  rc(lituere:tantum  cnim  tcncbacutduceie,.&:  focn^ina 
fOa  dcccptione  caufa  fuit ,  vc  ab  hac  obligacione  vii  cxi- 
maiur.Hinc  infcro  non  cantum ,  quando  vir  dcccptus  eft 
in  virginitate,fed  etiam  quoties  eft  alia  dcccptio  notabi- 
lis  futficicnsad  vcta  fponfalia  diiimenda,non  tcncri  cain 
ducere,  qui.icadcm  cfi  ratio. 

2,  Aliqui  intclligunt  lianc  limitationem  ,  nifi  poftquam 
vir  defc£ium  vitginicacis  nouit,  eam  cacnalicer  cognofcar. 
Quia  cunc  videtut  confirmare  promiflionem.  Ipfi  non 
prob:<ni,fed  potcft  ptobaii  ex  c.^Ttr  tuM.dt  condit.4ppefii. 
vbi  h.bctui  piomictcnccm  fiib  conditione  vidcri  ab  ca 
rccederc  per  cainalcm  copulam  ,  pixfumiquc  matiimo- 
t\'\um,th\£l»Jf.vtr.Pr*fumtndiit  ait  hoc  elTi:  fauore  matii- 
monij  inducliim,  quia  pet  copulani  vidctur  \  condicionc 
recedece,  &  cxprimere  conftnfum  dc  prxfcnri.  Scd  crcdo 
hatic  Umitationcm  non  eirc.  vcram:nam  ttxttu  c.Ptr  tii4s, 
loquitut  quaiido  veia  fpoofalia  pixccircrant.  Itcm  quia 
hasc  eft  ptxrumpcio,qux  in  foro  conlcientix.in  quo  veri- 
taci  ftatur,  ccfTat.  At  hic  nunquam  conrenfit,  &  fi  decepit 
dkccptus  eft,8c  vbi  ceirauit  deccptio,  nil  ptomifit ,  ti  ma- 
jtimc  hoc  vcru  cft:rctcntaopinione  ,  quam  amplc£kemur 
n.aj.ptomiticnie  fi^^goiiuptx,  non  teneri  cain  ducete. 


Sponfalibus. 

Similitcr  non  rcncbitui  ducere  ,  fifccmina  dcliouta  i) 
poftca  cum  alio  fbinicciurjqiua  h.TC  cft  caufa  iufta  rece- 
dcndi  a  vcris  fponfalibus.Et  ita  de  co,  qu{  conrtaxir  clan- 
dcftinc,  &  firminam  cognouit,  non  tcncii  d.icerc,fi  poft- 
ca  fornicctdr,  doccc  iV4«J.4.r0ir/;/,i>»^r(*ri  r(j»r.rir.ifry^«- 
/alib.cenf.i.n.C.dc  idcin  crcdcic  qnotics  fupctucnic  caufii 
iiuiabilisfiifficicns  adfponlaha  dilluluenda.Quia  cadcm 
cft  tacio.  Addii  Nauar.icticn  tuC  tcftiiucte  daronum,  ca- 
fii  quo  aiite  fotnicatioiicm  iincbiiui:quisauTCm  fitca- 
fiis  iftc,cxp|icai  ».4.  qu.mv1o  fcilicct  vi,  aut  dolo  tam  de- 
floiai.ac,fccus  quando  fponte  :  0C  ratioeft,quia  fornicatio 
lubrcqucns  obligationem  iam  concraAam  non  pcicroit) 
qtatc  dc  co,  qut  fidc  promifit ,  videtur  diccnJumtencri 
leftiiucrc  :  quia  doloexcorfic  copularo.  Cxccrii-n  vcriu» 
crcdo  non  ccneri :  quiaantc  fornicationcm  tantum  cene- 
batuivctam  faccie  ptomiflioncm,eam  duccndo,  in  falfi- 
tacc  enim  ptomiflionisvcifjbatur  iniuftitia :  crgoficurpi 
(izminx  non  renetuc  eam  ducere,  ad  nil  amplius  tencbi' 
tur.lii>6,quando  videfloiarat.&  pa£lo  inito-conucncrunt 
vir  &:  foeinina  dc  matiimonio  contrahcndo  ,  ad  iH.im  in- 
iuriam  refarciendam,  fi  poftca  fccmiiu  fornicccur,  nil  tc- 
netur  vir  rcftitueic,  quia  quamuis  raiionc  violcntix  tene- 
batuream  dotare  ,  hxc  taracn  obligatio  vi(\o  vtritifque 
commutata  eft  in  matrimonium  contrahcndum  ,  crgo 
poftquam  obligatio  matrimonij  culpa  fccminx  ccflauir, 
prior  obligationon  tcuiuifcet ,  nam  obligatio  fcmcl  tx- 
tinifla  non  fetiiuifcit,/.£aM  txc4uf4,C.dt  rtJ»>fp'tgn. 

Si  aurcm  fidc  promiricns  virgini ,  tantum  liabcrct  ta-  14 
^lus  cum  ca,non  ccnctcti  r  cam  duccrc,kd  alio  modo  rc- 
ftituere  .•  vt  bene  N4u,l.^.  ctnfin  i.ttUt.tit.dtjjienfnlxbnt, 
cot^io.quia  non  tanta  clt  iniuria. 

Ocmum  obfctuandum  cft  ,  quando  fidc  promitteos  15 
iam  non  porcft  focminam  dcfloracam  duccrc  ,  quia  facris 
itiiciatuseft,vel  altcii  m.ittim.copii|atusclKtcnc:ti  ilH  fot- 
minx  dc  nuptiis  prouiderc.Sicdoccnt  D.Th.Sylu.Tttkit- 
n4,Ptir.dt  Ltdtf.citaiin.^.idtm  Set»  4.d.ij.j.i,4.i.vi*fi 
AUm  pr4cipua  :  quod  non  intclligas ,  vc  tcncatur  intcgt^ 
doiate  ,  fcd  co  modo  quo  tenctur  vi  vcl  fiaudc  deflorans 
virgincm.  Si  autcm  fi/^us  ptomiflor  vdic  pucllain  fic  de- 
ceptam  duccre,8c  parcntcscius  no!iRt,tcnctur  ei  refticoe- 
re,dotcmconftitucndo,  wiWASjlit.vtrb.  Luxurid ,  ^.J-fi* 
N4M.fMm.c.\6.n.\i.Htnri<}.l,\  i.dtmat.c.\  t  M.a.vbi  i«M- 
dtcemmtnt.lit.l.ikh  clfc  ptubabilc  ad  nihil  icncri,qua« 
do  ipia  rccufac  matrimonium.  Scd  cgo  cxiftiroo ,  nec  in 
prioiicafu  tc  ncti :  facisfacic  cnim:fi  ad  ipfam  duccndam 
paiacus  fit,hoc  cnimin  corporis  prctium  fpopondittctgo 
quamdiu  pci  ipfum  non  (\ctetii,  quominus  nuuimo- 
nium  fcquacur,iiber  eft  abalia  obligatione. 

Viiuro  vero  fi  fiilus  promiiTor^cafu  quo  tenebatui  dc- 
floiatam  duceie,  tniuftc  aliud  matriuionium  iniit,  &  vi- 
duus  efliciatur  nondum  tcftitutionc  fadla ,  tcncatur  ad 
piius  macrimonium,dicam  infriidifp.49.n.4.&,5. 

Ad  argumcnturo  pHoris  fentcnrix  piopofituiu  num.  1.  17 
refpondeo  non  xquc  fatisfaccre  ,  h  non  rcddac  dcbicum 
inptopiiafpecic:vcricis  prubaui  n.j. 

S  V  M  M  A  R  I  V  M. 
An  ^U4mdt  vir  tft  net^bilittr  dignier ,  vet  pr^buit  indicitt 
filii  ctnftnfitt,ttnt4tttr  dtfi»r4i4  rtflitutrt.  l.»pini»,ttntri, 
rt.i%.i.ytr  't»r,ntti  ttntri.x^. 
ftfl  n.i^.inutnitt  ^li^fitmmariM, 

Quxllio  II.  Vctinn,  qiiando  vir  cft  notabiliccc  di-  18 
gniorts  c6ditionis,vel  alia  iudiciaprxbuic  fidiconfcnfus 
ica  vc  foemina  faciU  pofTcc  prxlumcrc  dolum,  tencatut 
dcfiorans  ea  fidla  promiflionc  ci  aliquid  reflitueie  (  non 
cnimtencti  eam  aucere ,  huc  vfque  piobauimus.  }aliqui 
cenfcnc  ceneii  tcfticucre,quiadolo  dcflorauit,  &  fubinde 
iniuftitia  admifit.Ita  Sete  \.A.xj.^.i  .m.^.vtrf.  Ali^prtci- 
pU4,N4u./Mm.L4tin4,c.ii.n.76,($-  e.\6.L4tine,&[H:fp4ni 
n.  I  Z.Ltd.L.p.^.^.  1 8.4.  i.4ntt  ilub.\.e. )  ./.x  4 1  .ctl.  \  .ftrtt' 
eru^\.p.fptc.4.\^.tScluf.i.Ctrd.iii  tjutflitn.i.t .^.  \  \.vtrf. 
SecHdi  di{lii,&  v.Terti^pars,  Bej4  c^fu  ^i.^Bart.k  Ltd. 
tle  m*tr.dhb,i^.f.  i  i^^.Lud.Lep.i.p.  inflr.  in  i.ttUi.  m4it- 

ri* 
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rU  di «./ ) oi.&  up.e.7C.f.i%*).c»l.t^n.&ffi.P*i. 
LrU.tit  mot.f..^f.M..^.dmif.t.tcn.X.C*pi.i..dec.c.7S.n.6.fi«. 
&  hanc  tcni.  dicit  peobabilcm  //»«ri^.<.i  i.dem*ir.c,i  i. 
n.t.innn.ctmui.lit.G.lk  am  fupponit  S'-*rr4j.i.Ji  reft. 
t.^,j>.^.diib.i.tH  i.ri6r.if.4i7.Non  tamcn  omuino  conuc- 
nic intcf  ho»  DD.citca  qnantitateni  tcftitucndi.ium  N m. 
tUa.  1 6.1».  1 8.  Ctri.VtrMr.  Hijd  ,  fcntiunt  tcncf  i  inicgte 
rrftttacre,cotnoJo.qun  dccipicnj.vcl  vicortumpcn»  :  eo 
qood  talis  fift.i  prdmilTio  habcat  vim  precum  impoctuna- 
tum,  qua:  violcntix  xquipolletit.  Mcliu»  tamenS#/«iC4- 
ftu,Li4d  Lcp.  Feir.dt  /,r<^.dicunt  ,non  ita  intcgte  tencii 
rcllicuctc,fecl  ptudciuis  aibittio  cnnfideranti»  cx  vna  par- 
tcdamnum.cx  alteta  vero  fuafpontc  foemmam  deceptam 
circ.&  hxc  fententia  eft  fattj  ntobabilis. 

Ptubabilim  lamcnttedo.nil  teneri  teftituere.qaii  ciin 
propicf  notabilcm  difpatitatem,  vel  ali.i  fraudi^  apc ita  fi- 
gnaviderit  fcriTiina,vcl  prudcntcf  vidcrcdebucfit,  fe  de- 
cipi,&  nutla  neccllitate  coafta  in  ftuprum  confcnfciit,  li- 
betc  vidfcut  confciififlc.Ifcm.quia  quamuisfiftus  ptomif. 
fot  dfliqucritconttaiuftitiaminrcntionedecipicndi.at  ea 
Intcntio  tffjclufuo  dcftituta  eft ,  fccmina  cnim  feipfain 
deapit.intcmio  auttmfola  mcntc  tctcnta  non  oblig.^t  ad 
rcftituiiohcm.Uavidciuf  fcntirc  D.Th.j^.d. iS.f.vn.4.i.4J 
4.qu;m  f  quuiitur  D./1nt.}  p.t.\.c.\y.initf,lltfti.M*i. 
4.1».  X.Sylit.m*ir.n^. i.T»i>.Vtri. Ktftit.^.  1 1 .4.  i  i  OT  I»I4( r. 
l.f.7.J.8 yin.vbi  h*c  aif,7r  (fmu  dtltie  ctHtr4Xii,&  txtmfit 
V^ntsnt  a  virgtnt,&  tmm  mli*  c»nir*xk,ien*Mar  *%f*titf»- 
**r*,&  prttndert  dt  nupiiu,mfi furrti  mnitt  mtlitrti  c*ndi- 
titnii.vtl  iiitmA  tmtdtnt  fi^nmm  frtmdii  mdfmertt  1  imnt  tnim 
ntn  lemeimr  ittMm  prtmHcrt  dt  nmptiit  ficmndmm  ^mifdsm, 
^mim  frtlmmitmr  vellt  dtcipii^  docent  CTprcfsc  Ang.viry. 
5imfm-m,n.i.  irm.virk.Rffi.n.ti.yiR.fmm.dt m4ir.n.t(,^. 
Lmd.  L0p.l.i.de  fntr.c.join  ftl.Md  f.f.i.i7.Vegm.l.\.fmm. 
■  r.^  1)9.  &  dicit  ptobabilcni  hanc  fcntentiam  W«r»f. 
nmm  prtetdtmi  citmm. 

Ad  arg.  conttarium  conftat  exdiftit  11.19. 
S  V  M  M  A  K.  I  V  M. 
Jtn  ^mtndt  fcemin»  ipttr4mit  t.rt*ffmm,4mt  fi  netat,t4liiir  ti 

pTimifii  dffltrmter  .viprmdtnttrcrtdert  peimijfavere 

pr*mittere,teme4iiirfiQm  premitieni. 
t.Opinii  ttneri.n. lO. 

l.Nan  rentri.n.  1 1  .Ptff  ^"mtm  inminiti  ctterm fmmmtrid. 

Qurftio  1 1 1.  An  fiftusptominbt  mattimoni)  multA 
digniotis  conditioiiis  tencatut  dcfloratamduccreptotfus 
fgnatam  rxc.lTus  illius.vcl  fi  crat  confcia  talitct  ci  piomi- 
6t,vt  vir  priidens  mcTiti  ctederct  veri  ptomiltetc.Duplex 
rftfcnt.l.docctteneri.-quia  eftconiraftus,fl£  mulicr  cx  fua 
panc  implcuit.Nfc  potcft  dici  k  fcipfa  dcctptam  efle.le- 
uitcrquc  fidcm  »dhibuiftc:cfgo  tcnctat  eamduccfc  :  ncc 
fatiscft  pecuniis  fatisfacetccum  in  proptia  fpccic fatisfic- 
■ri  poffit.  Sic  vidcntur  trnrre  D.Th.  Sylm.  D.Am.  Jlngei. 
jhm.T4t.^4m.LMd.Lep.vbi<:oi  ietu\in.j.5ii.^.d.i7.f.i. 
iu^vttf  /tli4prdeipM4,  vbi  dicunt  fiauro  ptoroiftbfem 
not.ibiliccc  dignioiem  non  teneri  fccminam  dacete.qnia 
przfumitur  fccminam  voluilfe  decipi  :cikin  ergo  in  hoc 
cafu  ccllct  h.TC  ptxfumptio,  videntut  clarc  fentite  teneii) 
idem  vidctut  tenctc  Htnri^.l. ii.de  mmr.c.i  i.n.x.  vbiait 
non  tencri  duccrc.quandu  famina  nouit  cxccftum.-idein 
{enet  cxptcfsc  ,  N^m.l.i.  di  rtJi.c.i.p.A'dBb.x.  in  x.ttUt.n. 
4»7.&  hxcfcntcntia  eft  fatis  probabili-^. 

11.  fenicntia  probabilioiaffirmat  teneti  feftituete  inftat 
vi  vel  ft  jude  dctiuuniis.non  tam-ndaccrc.Probatar.qoia 
non  tenrturad  cam  ducendam  ratione  piomiflionii ,  fuit 
cniro  fida  &  inaalida.nec  f atione  iniuftitiz.Sc  iniutiz  iU 
htc,  quia  iniufticia  nonoblii^at  ii  reftiuiendum  plus  qua 
damnum  rftimatur :  fed  dftmnum  ablatx  dolo  virginitatis 
non  tanti  xftim.\tur,ac  vitum  notabiliter  digniorcm  cam 
formlnam  dnccf  e:ctgo  nulla  fatione  tcnetut.  Et  confirm. 
qnando  in  contra^u  reruaiucxqualitas.vno  tmplente,tc- 
netu^alter  impicrc ,  ai  quaitdo  cft  inxqiulitaj  non  tcne- 
tar  concr.ibens  intcgcc  implete,  fcd  xqiulc  leddere 
ccncttu:qaare  fi  les  ptomifta  reddita  in  ptopria  fpccic  cf* 


lct  multb  inxqualior.non  elTct  teddenda^fediuftum  pre- 
tium  rei  pctaltttuin  contiahentem  gcilx  :  eigo  cun»  ina- 
tcimoniuin  piomiHum  fit  mulio  iiixquahus  dcfloiationi, 
non  tenctiif  ad  id  fid\c  piomittcns.Quodii  vrgcas^cantr^ 
iuftitiam  hunc  ncgulVe  confcnfum  ,  cigo  A  lcgc  iuftiiix 
crat  dcbitus,  necciraiib  eiii  inodo  pixlUndus,curo  nulla 
caufa  noua  exitncns  ab  hoc  iutlitix  dcbiio,  adfit.  Ri'(pou- 
dco  non  peccalTo  cnniia  iuftitiain  iiegando  conlcnlum, 
cuineniincirct  mulio  inxqualiui  dtfloiationi.iion  tcne- 
batatcx  luftiiia  habete  coiilcnfi)in:quaic  tanttim  iniuftus 
fuit  in  ca  dcccptionc,  foni  enim  famina  confeniiie  nol> 
lc',fi  iqualisiccompenra  clfct  ei  icddenda.Sicut  promic. 
icn»,  rocictfici  valJc  fupcifluum  in  fui  cotporis  ptctiuro, 
ftde  tamcn,iniuftus{ft  dccipiendo,  non  taincn  tencbaiui 
ixiulliti.i  habcrc  confcnfuin  icudcndi  nifi  xqiulc.  Hanc 
dicii  clfe  valde  piobabilem  ,  CerdmkJn  fKdftienl  t  ■  f .  1  5. 
verffttmndmm  diQmm,  &  y^trmcr.  dicit  eflc  ptobabilem,). 
p.Spic.4.\9.cenei.^.  &  tenct  M^n.x.ie.fiim.iH  x.«W.c.io8. 
n  8.&  vidctut  tcnetc.  Teir.de  Led.dt  m4i.i}.^^.4.^.dmk.l. 
««/.i.tcddit  mim  rationcm.cut  notabiliterdignioc  non 
tcncatut  admatiimonium.quia  inzquale  leftituerc  tene- 
tut.ldem  vidctui  fcntice  C4pmM.x.dte.7i.n.6.iii  enim  le- 
neri  dot.-ite.  quandotam  ccnftaniec  piomifii,  vt  ininiin^ 
fjlletidi  animut  prxfuroatac.  Nec  placet  inodccatio  huius 
fentcniix,  quam  ponit  M 4nMtl.ttd.n.%.nem^  tcneti  du- 
ccfc,  quando  foemina  viio  dixillct  fe  nullo  modo  confcn- 
fiiram  .  nifi  chitogtipho  fibi  ttadito  mattimonij  ptomif- 
/ionis:quia  in  hoc  calu  noluit  victuce  dccipi,&  fic  aic  icf^ 
pondilTc  viroi  JodUfTunos.  Sed  minus  fibi  conftac ,  quia 
eciam  dum  fcemina  ignocauic  excelIum,voluit  vittutc  de- 
cipi:vndc  indiftindc  diccndum  cft  minimi  (eneri,racioiie 
inxquaUcatis  in  coniii(%u. 

Ad  atgumencum  conftat  ex  ptoxime  diAis  iti  Kacle» 
cunda  fententia. 

S  V  M  M  A  R  I  V  M. 
Jtnfl  ifmii  fin  t  prenuitmt  famint  ijtum  ntmit  cerrttpttm, 

m4ir.fi  tradmi  cerpm^tnt4imr.i,ftni,itHiri.n.  xi. 
1.  vtritr,nen  ttneri.  1  j. 

^midfitr4t  vidm^  ient f^mt.vtl  4liitd  JSnmm pttitnr.  14. 
Peft  n.n.iHmin!ti  «/iVt  fmmmeri». 

Qiu;ltio  I V.  An  fidik  promittens  coiraptz  macrim. 
teneatut  (i  coiiuptionis  confcias  (itv&  vtctque  paris  con- 
ditionls  fit,Sc  fuo  hac  fpe  tiadidit  fccroina  ei  coipus  Qui- 
dam  aiunt  tencri ,  quia  fuit  onnttadus ,  nec  eft  di^aricas 
intei  contrahcntcs.nec  fraus  aliqua  eit  parte  fxminx.  Ita 
'Pidmd.j^.d.xi.il.\.4.x.eemil.^.n.\^.(^erdme.fmm.f.^9.Liid. 
Lep.l.pinftr.in  x,edit.e.76.f.ii9.eel,x,  &  6.p,mmtrt4tlt 
n«ri-.r.)6./ioj5.r«/.x.  Mmm.ie./hm.  in  x,tdit,e,xoiji.t. 
&  fils6  allegans  Seeium  &  N^m,  Sc  limitat ,  quando  clt 
routua  promiino.Ei  hxc  fentcntiacft  piobabilis. 


Prubabilius  lamen  ctedo  non  tencii.fed  alio  modo  ia- 
iuriam  compenrare  ,  quia  cam  ducerenon  cft  xquale  co- 
pulx  cum  coftupta.fcd  longc  maius.Sic  docent  yermcrm:^ 
'\.pfptc,4.i9u:mc,6,HenrKf.l.\\.dt  m4tr.c.\  i.m.x.iH  cem- 
'mtnt.4it.R.tmd.Lep  \.p.iiiftr.t.77.%.Huic tmtrjii. 

In  hoc  tamen  cafu  credcicm  veraro  priorcm  fentent. 
quando  cHct  viJua  bonxfamx  ,  infamiimquc  ex  copula 
conrrahcret,ob  qiiam  incpta  rcddcretur  mattimonio.  quia 
non  vidciut  ilitct  pofTc  lefaiciti  daranum.  Sic  N4H.Uk,^. 
tenf.tit.dt [ptnfjnprieriidii.  eenf.^i.  inpeftirieri,  etnf.j, 
Lud.  Lip.  I  ^.in/7r.f  .77.  J.  Hine  etimm  li^mtt,  Ptir.di  Ltd. 
dt  «k4fr.f  .4 5 ui.^.dmi.  I  .tn  fel,4dcefifirm'ttriif.Kec audicn> 
dus  cft  ytr4tnt^{.p.fptc.4.i$xtncl.6.diccn%ft{!tum  pro- 
milTorem  non  icneii  duceic  coiraptam  cuiufcvnquc  Itc 
condicionis. 

S  V  M  M  A  R  1  V  M. 

;An  fUMnda  einir^hentei  fmnt  4ifmidtt .  n*e  4/1W  iiummr» 

fiifmitmr,tene4imr  fiOm  premijfer  ^d  mdtrim, 
t.SfnitHtim.tenrri.niim.H. 
X.  ytrier,  nen  leneri.  nmm.  X  6. 
Veft  jHtm  inminitt  (4irr4 /nmmiiriik 

Qjjtfti» 


?6 


Liber  I.  de  Sponfallbus: 


*7 


Q;i*ftio  V.An  fi  concrahmtes  fponfalia.nct^ualcs  fint, 
&  altcr  vere  ptoniiunt.tcntaiur  fidtus  promiilor  contta- 
•hcic,qii.-.ndo  nullum  aliud  piitcr  vioUtani  fidcin  ,fcqui- 
tur  djinnum.Aliqui  ailcitmt^fic  c(l  probabiU)tencri,pro- 
batur,-  qtiiaquamuis  non  tcn.atut  rationc  ptomifTtonis, 
tenciut  iiiucn  rjtionciniuUitixidmifli.Quod  fic  probo; 
hicviolauit  iu(Vitiam  i\£to  confcnfu.crgo  ccuciur  habetc 
"veram.vt  iniuditiam  aufcrat ,  nccfatis  eritp.cuniis  fatis- 
fjcerc,qui.i  non  fatisfit  in  cadcm  fpccie  debita  ,  ncc  vct  c 
confcniicndo  reddetur  in.Tqua'c:quia  ficut  v.r  fc  obliga- 
uit  fcrminjr.ita  formina  illi ,  &  vtraquc-  oblijjaiio  xqualij 
eft.Sic  Petr.dt  Ltdtf.dt  morr^.^  3.4.1.4^^.4. 

Diccndum  tamcn  c(l  non  tcncii,qui»  licct  pcccarlt  con- 
tra  iuftitiam  inicnJcns  in  re  graoiifima  dccipete;  ai  quia 
rc  vera,  &  coram  Deo  altcr  fibi  non  oblipatut ,  iniuftit  ia 
il!a,&  deccptio  manfitin  intcntionc ,nec  habuit  fflcOum 
vnda  fi  mancret  fidlus  promiflbr  obligatus  cor.im  Dco, 
rcddcret  iniqualc  ;  ficut  fi  fitSc  promittcrcm  Pctro  100. 
aurcosfi  Romam  pcterft,&  antcquain  pctar,di|]'oliio  c6- 
traftum.iniuflitiam  non  admitto.-nam  r.-ttionc  ptomiflio* 
nisquz  fidla  fuit,minimc  teneor.nec  rationc  iniurix.quia 
nihil  dcdit  ,  ncc  amifit :  &  ficut  ego  non  fum  obli^atus, 
ita  necaltctmihi.Sic  x.mznxVtratruK.  i.p.Sp,<i.i().c0r;c.f . 
Cordhb.in  ijHtflitnJ.ij.i  \  .verf  Stcundtim  diSnm.  ffenrl^. 
l.ii.dt  mMr.e.i  i.n.i.  in  cenment  .litt.  L.cr  c.t  j.n.i.vbi 
«licit  tunc  lantum  obligarejquandofequcrctiirfcandalimi, 
vel  iniuria icrtij.  P.Mtiin.iom.i.de itift.  tr»[}.i.diff>.i^  i. 
f.  S9\.  tntt  verfJ'Jud  tfl  tbferuondum. 

Ad .nrijiimcntuin  coiiifaiii:in  dicopcccafTc  contra iu- 
ftitiam  fieloconfcnfu  ,q'ioad  intcntiontm ,  non  tamen 
habuic  c(f..''>  im,  cum  nullum  damnum  ,  ncc  aliqua  altc- 
rius  obligatio  fubfrqiiatur. 

S  V  M  M  A  R  I  V  M, 
wf»  ^UMndi»  fi(}m  promijfor  non  ttnttur  diictre,pept  re^ntHt 
<(  iuitct  n(^Mrtpiomtfli«ntm ,     ibt  dt  vnritt  inrMMtnti 
4^uiueeatienibu{.n.  i->. 
Quid  tfuetiti  vti  e  premittens  tenttur  impltrt.  i».i8. 

Qu.TftioVI.  An  qiiando  fidlc  promittcns  immunis  eft 
a  roairiinoui)  ubligatiune  ,  poflii  tot^.itus  k  iudicc  nc£;.irc 
fc  ptoiuifiirc-  Brcui  vcfp.  polfc  ,  ne  fi  faccatur  promiiTio- 
ncm.cum  intcnttoncm  probare  nequcai,  cogatut  ad  mai r. 
Prob.quia  cum  ii^dex  rogct,vt  aJ  matrim.  d  cbitum  cogat, 
fciifus  interiogationisclt.ptomifiili  m.itr.  icavt  tcncari$> 
crgo  veri  rcfpondit,  non  ptomifi,  incclligtndo,  itavt  te- 
ncat.Sic  tcnct  Ndu.c.HumAn»  Mres,  xi.tj.^.in  j.i.in  fin. 
vbiait  roguuina  iuvlicc  nu.n  hxc  vcib*  ptotolcrit.  Acci- 
pio  tc  in  incam,  polfc  iotamcnto  ncgare  le  dixifie,  fi  fiftc 
ca  protulit:idcin  cenec  in  propriis  iert\Vinis  AfM.i.tefum. 
i.tdit.c.mf.n.ii.  Si  prub.itni  cx  ca  do<^rina  .  q-.iam  cuni 
aliis  quos  rcfcir,tiadic  C^N.f.f^r.ci. ».4.  intctrogatnni  a 
iucHce  num  mucuo  reccpctit  nummo>;  ,  quos  re  vcta  iam 
nun  dcbcc,po(1c  iutarc  fc  non  reccpilTc  :  quia  iion  rccipic 
iravt  nunc  tcncaturl*olueic:&:  cx  ea  dodrina  quam  ctadic 
SjiU.verb.  MendM:ium,j.vlt.vh\  dicit  clcricum  a  cudodi. 
bus  rogacu.Ti,num  aliquaportct,vt  gabcUam  folucrccom- 
pellaiut ,  pollc  iur.-imenio  ncg.irc  intelligentfo  fe  nihil 
poccarccx  quog.nbellam  dcbeat:&:  tanJcm  cxilladoi5lri- 
na,qiiam  ttadunt«</m  Sylu.  turAmentum.^.^.x. N 4u  fum. 
c.ii.HMm.%  ^ .Phili^rcM  dt  efic.  Snctrda.io.i  .p.i.t,^.  c.14. 
j£a*,urmpe  rogacuni  al»  vtbis  cultodibus  nnm  veni.it 


quia  tuta  confcientia  innirensopiQioni  probabili.ipotcft 
fe  non  obligatum  cxi(limair,&  banc  partcm  tucri. 


DISPVTATIO  XI. 

Vtriim  fidtc  conrrahtns  mattimonium  pct  vciba  dc  ptx. 
fcntijabfqne  intcrno  confcnfu,  tcncatur  vcrc  conccahctc. 

S  V  M  M  A  R  I  V  .M. 

/itumJum  metriir^.it^traBiim  feft  iUui fSun^pt  v<ilUum  tM- 
flieMfur  r.lt  .ftii  JiJim  dt  fft.f.  n.t. 
£r  iki  «n  fmfjieim,vl fiSm  itr.jtn  itui  ftfitt  iKtimiitmftutiat. 

i6    Diccndum  tamcn  dt  non  tcncii.auia  licct  ueccatit  con-      "'J'"'; ^^'  f"'—"  '.-i»-  '•"/''  "''''".'^'  * 

f «'j  Ji  ikrii  iKMtrimtntiim  ,  (f  4c  %ariii  lurnmiuti  ijfiiiiit<»tttui- 
iuf,  t*4.».  1. 

.^n/iciiitM'rebiiitm*triM.lti>taturvtti.(iinriihtrt.Hfi»it,  utu  11- 

Utfi  HUM.^. 

iTimiri.imm. 
Ofin  '0  tuilatrls  n  f . 
iiuiii  ft  ntr.  fii  virxo.mum  S. 
fjmii  fi prsmiiter.tiiea  h*hiiit  eefuUm  u  7. 

fi  difpjirtt  itidiiitat  ftit,vtl  »li*  frJtudiifjiua  »ffuMunt.u.t, 
fyiiJ  f  timtMiuT  JcauialumyMrl  m»lm  txtim  n  9. 
Anfidiu  kit  etKlrthfUi aifilmnJui  fl  aal:qu»in  vtti etutriAatAO. 
Stluuaiur  argMintUta.  1 1. 

QV.imuis  dilp.  hxc  potius  ad  librum  fet]urntcm,  vbi  ' 
dcconlcnfu  tcquiiiio  ad  mattimoi  ium  agitur ,  pcr- 
iiiuac:coniultius  tarncn  duxi  hic  difputaic ,  quia  cll  vjlde 
prxccdcncianncxa,  &  cx  eiidem  piincipiis  dccidcndaeft. 
Conftat  igicur  m.-itr.  illud  fidtum.  inualiJum  cfTe  dcRdu 
confcnlu^.  vttum  ai  lem  fac  fic,vt  hic  fidtus  poftta  intcrnc 
cunlcntiai.dicam  lib.j.difp.j  t.an.^.vfquead  i)  Nonta- 
men  conftat  ,  an  fccunduin  niatr.  po(t  illud  comr.i£tuin 
validuin  (\v.n,\M  H<if  itmfiic.lt  qui  fidim,  de  fpenf.prept 
flutfn,  licec  iubius  tcnct  hoc  fccunJuin  matr.  itiitum  effe, 
i  lcmy^<i4n.>4o^.i/>/,«.4.y4flc<{i.n.5.&:vidcnti)r  ccnfere  cfle 
prob.ibilc,/f»r.iiii  n.i.Prtpnf.n.  ^  fia.(o\^m\  cnim  appcllat 
oppoficainlcncenciam  tuciotfm,  &:  ducuncut  texiui/.r.y/ 
^Ni,  ibi,  lictt  prttfitmpiuin primHm  mtttri,videantiir,  centr4 
prufitft.ptionem  lumtn  buimfmodi nen  tfl  prebutie  udmittttt.. 
du.  Ex  tfuo  fe^uitur,  ^uodntc  vtTum,r.ec  mlitjuad  ctnftutur 
tHutrimeniuin  ,  tjued  de  fafie  tfl  peflmedum  fnbft^uutum 
vbi  clare  viderut  hoc  matt.fiotum  cx  (tatuto  Ecclcfix  cflc 
impcdimcntum  ditimens  matt.poft  modum  fiibfcquuium 
Diccndum  taincn  cQ  poltciiu:.  inatr.  c(1'c  validum ;  nullus 
cniin  rcpetitur  icxius  Itatucns  matr.  poitcriuskUiimi  pcr 
prius  fi£tum,nccobftat.</.c.//ftti/7^rm,nam  b^ne  rcfpon* 
det  Abb.  ibi.  n.4.  illum  texcurii  nun  dilpoiicrc  fccunduro 
inacr.circ  irricum,  fcd  illaiiuc  loqui,fi  ptimum  mair.quod 
dc  iurc  prxfumitur,verum  fir.fccundumelTe  millum:c]ua. 
re  fi  prius  (ic  itticum,non  habcbit  locuui  illatio,&  fcciui- 
duroerit  lcgitimum  ,  &  ita  doccnt.  D.Tk^.J.ij.f.i.0,t, 
^udfl.^.ud  \  .P.itud.^.d.iZ.i].t.ii.i.cen.^.  n.i^.  Sottf^.d. 
I7.^.t.ii.yvtrf  ty/liu praeipuu  ,  Adr.t^  y.i.  dt  mairMd  i. 
Ffraerui  s,.p.Sptc.».t  ^.in  foi.ud  j.  Pttr.  dt  Sete^lefl.^jli 
mstr.^.Prtmum  igitur.BdTth  H  Ltd.dt  iu4t,dub.\f)f  nyf. 
CiipUMLi.dtc.  c.7$.n,f.  K^t4n.l.te.fHm.in  i.  tdit.c.}.oi. 
n.y.Htnri^.l.W.de  matr.r.  \  t .  n.^.  &  cx  iuris  pcritis,^*». 
d.c./i^ui,».A.& ibi  U.nceni.(Sr  .4lex.de  Neue  n.^./ll4nm 
fumm*cenfelferHm,&  /iftenfii,  quosrefcrc&  (ci^uitaribi 
Htnrictu  n.M..R!)fel,A1atrim./i,.n.x.  Angel.M  f  • 

ti.i^.SyiH.  tjll.itrim.^  i}.2.  Nttufum.c  ix.iuyO   c 

exiah  kco  ,  qucm  falto  putant  pcdc  infcflum  eflc,     partcm  dicunt  crtc  lutioicm.  AntenM.c.  Ij  qHi,r.S.&  ibi 
fi  notii  minimc  peile  alfij^polfc  iutarc  fe  ex  eo  non     Prspifn.i  fint. 


venitc  ,  intciligcndo ,  tx  co  pcftt  infcdlo  ,  Ttcultolcs 
rogarcdfb-nt. 

18  Ex  l'''-  infcto,iiicmdiccndura  cifc  quoties  ahquis  verc 
promifit  macii'.n.nun  tarivn  ccnctui  fcroatefi  Jcm  ob  ali- 
qaamcanrani,vt  q  iiaaltcrafornicila  c(l,&  cittra"  potcft 
entm  iuramento  ncjire  promiflioncm.intelligendo  ,  ita 
'  yi  tencatur.Quod  non  tinrum  intclligo  vcrum  elfc.quo- 
ticscertacft  caafinon  imphndi  prominiim  ,  fcd  ctiain 
quando  fapimtium  iudioo  cft  prob.ibile  non  lencii  fcr- 
uarc:p«tc(t  cnitn  iurare  fe  non  ptumifiirc  ,  icavc  tcncacur. 


Dcinde  conftac  hunc  fictc  contrahcnccm  matiimo- 
nium  peccaie  moitalitcr :  hifcrt  cnim  notabilem  iniu.^ 
riam  in  rc  grauiffima  ,  alteri  contr.ih:-nii.  Sic  Cm».  fum. 
verb.m4ir.c.m4tT.  pettft  tx  ftptim  C4pit.  reddi  viiiofum  §. 
Et  fcite,&  ibi  Arm.n.d^  T^4u.fum.c.ii..n.(^f. Pet.de Seta 
ltn.l.dr  matr.^.Primum  i^ttiir  Ant.Cucm,  l.f.  inft.maie.. 
rum.n.  1 1 .1»  46.  ?tt  dt  Led.de  mjt.ij.^^  .4.^.dub.  1 .  Quod 
ramen  intcl  '  ~i  cft  ,  nifi  cx  vrgt  uti  caufi ,  vt  giuti» 
vitandi  m.ii;,..  i  .<ii, iJ faccrct.  SicNiu.f»</.f.  ti.if.yS. 
vbi  abfolute  dicit  cunc  non  peccatc:quo(i  difHcuhatc  iion 

carcc. 
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carr(,quiaraii£)io  viJciur  qooddam  mc ndacium ,  cum 
alit)(i  vctbis.quam  incntc  conttahcns  profitcatur.  Verum 
crrdo.iicc  vtnialiicr  peccare  fi  arquiiuiciunnc  Tiauit,  dii 
vcibaptofcrti'ca  cnim  vti.vbi  iufta  caiifa  lubclU  conimii- 
nti  fcnicntia  h abtt, )  vt  ll  intclligat ,  Accipin  tc  in  mram, 
fi  ail  id  tcncor.ficui  in  fimili  allctunt  Syiu.lnr^mcntHtn,^. 
^.-.^.i.AK^.IurtmniHy^.n.^.  Ndiiir./iim.x  ijt.i  Lad. 
Ltp.x.ij  injlr.t.  41.  coadiim  a  lattonc  lutarc  fcdatutuilli 
nuiuos.poilcablcjuc  pcriuiio  idiuiare  .  icrincndo  mcnic, 
Si  ad  id  lcclufo  iuiamcnco  trncor,  ncceffc  pcriurinm  li 
intcndni  nondarcfLicnj  minimc  tencri,Simili(cr  etiam  id 
piohator  ex  d>'Clrina,quam  iradunt>^»if  c/.  /nriim^^.  inU. 
S)ltt  ^.irtimir:t»M  i.^.i.TttbienM  vtrk.lHr^Tt.n.  i^.ArmiL 
t'Ctl>.lH).tmrnru  n.  l  C^.N4lur.ii.c.li.n.^.LHd.Ltp,  d.C.  41. 
Phil><trthu4  ilt  tfcSiUtrdja.  I .f .  1./. ) .t. l  ^.*d fine.v^ni  c6 - 
cedunt  rcriuina  cxcommnnicatam,  co  quod  non  cohabi- 
tat  viro,qi:cin  nouit  no  cflc  fuum^poffc  in  atticnlo  mor. 
tis  conl\itiitam  iurate  fc  cohabitatutam  ,  i-  \o  Ci 

ad  id  tcncat(ii ,  vi  vcl  (ic  cxcommunication  .  .  .  iuo- 
li«mobiincai*.&  tamcn  nonpotrllhabcrcanimum  qoha- 
biiandi,  cigo  (i.uilitcrin  noflto  cafu  liccbir  vti  eadcm  x- 
qiiiuuc.itionc.  Q^od  li  opponas  irricum  tcddi  facr.imcn- 
tiiin.iico  ciim  Ei'ri^.l.t  1.  dt  laMirim.  c.  p.  if.  6.  diiict'iim 
t  Ifc  in  hoc  fictanicnto,^  in  aliij  l:ii'i-n  I-irn  ,  cum  t  nim 
Tlira'acramcntiratione<n>contract  miniuar,pu- 
^ft  cj  tnfi.  '     :.i£kusell,  .1  lamcntiiniu- 

nairtriTf  c.mri  iii';  '!;'f'' 

J     n  .. .  iliip.i.\  ;  11  tciieri  fift^ 

con:i  ..inatrnn.  i  b.  nam  fiiilc 

pri)f]r,'nsnon  teif&rui  tcclufo  fcjDdalo  vcrt- profiic|tV  &d 
p  ••   '    I  .  um  locu  fc  tcqipete  ,  vbi  celTat  fraudnlum  ,  cr- 
•  t 'iif^c  duccns  vxotcm  ,  mntrnctur  ctjantc 

.  ii- 

1'.  .    ■  .    ...  .  ......   ■  ,  ,An. 

teccdcns  facctur  S»tHtl.7.deiH^,q.\,tt.UvtrJ./iii  vtn,  ^ni 
tml*tiotu.S*li.c.St,*niiniu.^^t].i.n.n .  t^nglttfienhm  i. 
p.^.x.dr  vti'',^  I  d'fic,^.EMr.i)  1. 1  i-dr  m^tr.c.l  l.n.\.fi.A- 
r<(^.i.U7.88  ti.i.f.t)6c).vtl.i.M  -.  i.tt.fum.  e.  p  x. 

«r.  Iicqiiianuilai4  iniuriam  1:  .  ;  '.  I  '  u- ,  rum  ncu- 
tct  nuncat  vctc  obiigatas,vt  in  riintl)  c,  nfalibui 
difp.pr.TCod  n.i  6,  l'otcllcti.  m  ptobari  ui^.  ntiffiiiiis 
rationibiis.quibiis  infia  l.^.^ilp"'-*  i.  n.  ^.4.  ptiib.ibimiis 
mctu  c\tor<]ii.:ntcni  i  fccmina  m  jii ,.  qiianujis 

ipfa  pi"'liinidum  vdit  tatidcarc  m  .i.  .  -.n  illiid  ,  mi- 
nime  tciic(i,hanc  fcnt.vidcncur  tcncrc  Hdfl.c.E.vpdrtt,dt 
/p»nf.I>.ytnt.;.r.t.).-  "  '  " 

J.  5.  £<ir ,  diciuit  cni 
la  teiicn  rliiccrc.vcl  - 
.An^tl.Syla,  Rariii  a  i^.  i  j  >  _ 

n.l.CtmMr.4.dttrtt.if.C,l:n.4,  vbi  (ijc  I; 
<>'  '     ■  •  .!  vctiiiM  confcnfiim  ,  quandi»  iii:, 
d  ;.^iiafi  aliud  f«niisiiT,  qM.nido  folu', 

,  crinienlus.E(  in  propiiis  t  mtcnct  Ltittf.x  4  cj. 

•i7,  *,  4,  &3pc({c  fcnrit  ci..  ,  .  .  ..bilcm  VideridfHm.  dt 
tnifrri  it.if  i.dtcic  enim  oppofi'um  non  fulficic^et  proba- 
ri:a:ftntiiin(  cllc  piobabili;  aliqui  •  -.cne  Pet.  dt 

L,edtf»i.iUrnd:r.^.4\ jt.^.dub. 1.^.1  fltJite.fia, 

[  U.fent  docci  toncri.  1'toK.  quia  elk  vtrinquc  conadu», 
Do,  vr  dci,  &  al(«t  iamitupln:-;  ti.v'  n  lo  potefta(cin  fui 
corpotis  pct  vcrum  m.ittitn.  c  ;  lenctur  vere  iin. 

plf  rc.  t.  q:;  '         :n  ,cum 

rniin  iii  fu  .  .  _  ^ ,  .  iscon* 
fcnfum  ,  nnn  pctniiueturaliud  mtrc  matiiin.  cogciurque 
contincntcr  viuere.  Tandcin  '  ■  rntoll  titionibus, 
quas  afFtfam  l.^.difp.tf  .0.4. .  'u  cogcntem  fce- 

minamad  m.itr.  tcnett  ipfavolcir.c  i.iuiic.irc.  Hancfcnr. 
vidctur  tcnorc  D.Th..^.it,x-.if.i.ii.i.jHt/}iunc.^.4d.  i.ait 
enim  hfic  fiilc  contraheni«nA  puniii  in  foro  Eccleitz  ,  & 
in  fbro  pot:nitcnti.T:cum  crgo  in  fora  Ecclefix  fit  certnm 
co^i  ad  illnd  matri.  videtur  fcntireiJcm  elTc  in  foro  con- 
fcicrix,&  ctprcfsc  f atcnct  Scot.^.d.^ojj.t .'jtrf.ReffSdeo 

fintueille  tl»le,MMr  4,.i.i-.<j.\.ytdri*.t,.ij.  i.dc  mHtr  td 
Th.  Sancbcz  de  roauim.  Tom.  I. 


7. 
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t.Sot.A.d.i.7.f  1 .4.  j Ali* pruipk4,?.de  5«#  dicrns  :\'. 
fc  \ni\i\>\iiii,ltU.\.dt ptittr.^.Frimii  4giti,r.N aH.fim.e.  11. 
ti. 7 6.Mtt.L I ./«iw  c.i  6.^.1 } /.  1 ;  I .c0i.i.Enrti>.i.\  1  .dr  •  • 
c.i  \.n.i.R4iit^  X. 1.^.77. 4. i,.d.l.4d  i.ctnfir.  ^.di  Li 
»»«^.7.4;.«  4.Vi>(.i.  aircrcs  prioic  ftnr.eir  impro! 

Sicconcl.hxc  1.  fent.  moralitcr&tcgulantcrt.L  .  j 
rifrima  :  nam  fcmpcr  fcquitut  notabilc  damnuir  fccmin.T, 
luin  infjina,  q.iaie  alij  iiubcrc  non  po(cvi::tiim  (tiaquia 
ron  pciiniKctur  aliudiniie  marrim.  Cac:erum  1I  nullum 
cx  his  damnis.necalitidnotabilcrcqiicretur ,  piob.ibiho- 
rcm  rcpuro  priorim  fcnicriam  ,  his  enim  fccluli»  damn<s 
maximc  vrgcni  cius  rarionrs. 

H.TC  aiKcin  i.fcntcntia  cxtcndiiuc,  vt  vcia  fit  qnamois  g 
fccmiiia  fidc  diidta ,  non  f\i  virgo :  adhuc  cnim  d-mnum 
grauifTiiuum  patictui ,  cnmcontipcncccviucte  conpclla- 
W.Ua  StHftBanti.P.dt  Ledef.n.^.  mlUg4ti,  quod  vcirm 
quidcm  ef\,nili  ipfa  viiu  dccipcict  fingciido,  vcl  diccndo 
lc  cflc  virgincri.vi  bcnc  Sinw.C'  V.de  Ltdrfm.iiii.  Ennij. 
l.M.dtm4ir.e.\  i.ii.i.©'.^ .Q^iod  idcm  diccicm,  qiijnJo 
ipfa  minimc  dccc,iit,veium  lomuntter  virgo  rcputabatur, 
&  vt  talcm  vir  duccliat ,  alias  nuHomoiio  ramduAuros, 
Junc  ^nlm  ficlc  ccHitr.ihcns  non  tcnetarvcre  cohttahrte: 
quia  n.  •  '  idocumcotru- 
pta.A: ;:  .     .  ,n  virginem  ctc- 

dcb.u,&:  inrer  oon  vcic  vircincmtirem  quia  hzcelllegi- 
timaVaufadilTbluoidifponlalu  vcra. 

Exrcn Jiror  i.vt  vet a  fit ,  quamuis  fidtc  contraiicnj  tnf-  '7 
nimc  copiil.im  hibucrit,adhuccnim  cncturverc  contia- 
herc,qi)ia  adhuc  damnum  itliid  lcncii  decepta,v(  compcl- 
la(nr  ab  illo  abflincrc  matrimonio.  Sic  *idcrur  icneic  S»- 
f«M  ii.4.ci/.«ii  enim  tcnrri  duccre  ,  prxfcrtim  fi  cognouit 
eam:i.lcin  P.de  Ledt/m.d.4j^Hb,\.concl.  i .  in  ^.preb.  vbi 
ai:  11  hanc  fcnrcnti.im  ,  qiiamuis  nullum  aliuJ 

d;.:  .|uaiui  iniuiia:  fidliconlcnUts. 

Extcndiinr  j.hsc  fcnicntu  quanturouis  conttahentes  S 
difparis  condicionis  fincadhuc  enim  tcnctui  fingcs  con- 
fenfum  vcti.  contraherc.Sic  hmh.i  Ltdifdt  m4ir.  dnh, 
19./. 1 198.  Hoc  lamcn non  placci ,  fcd  vcrtu  tfTccrtdo 
lion  rcncri.qui3 cfl  maximain  contraftu  inzqualiias,  vn- 
de  latisfacictalio  modo  ic/atciendo  iniuriam.  Sit.  Refiitt 
vJ*/  4trimenlM  «.4.  An^.  tjM  mrim.  a.  «  l^.Sylu.  %^f4tri- 
Viemu  ^S.Sotui  4^.^.d.t7.d.\.4.^.vtrf.Aii4fT4iipU4  N4H, 
yicw.f.i  1.11.7 6  £nri^.l.\  i.c.miitr.c.i  i  .n.^.V  dt  Lidtfm  di 
m4tr.if.^f,4.4,  dub.  i.cincl.  1.  Quanta  autcm  dtbv.n  tlTe 
hxcdifpatiiaSjdixi  difput.prxccd.  n.  6.  Idc  crcdo  liuc  fx- 
min    ''  •!  notit.liuc  jtjnotarit :  vt  dixi  loques  dc 

fp'.j.  [  r,TCcd.n.i i. eilticm  rarionibus  .•  qiiia  cft 

maxiina  iti  coniiachi  inxqualicas  .  &  matiiinonia  intct 
valde  difpartJ,  infclicifliinos  cxitu»  habrre  foUnt.  Idtm 
crcdo  quodes  contrahcns  maniftfla  fi^i'conicnfus  indi- 
'  '   '    ■  •  '  i-mina  fc  dccepir,  quia  ratione 

js  ad  nullam  icucri  (cflitutio- 
ncni  bctum  piomtttenicm.  "       -; , 

Similitcr  non  tcncretur  fi£lc  rmitratict)»  veri  conrra-  ^ 
h'rc,qu5dii  pcflimi  cxitus  ptobaBilirer  timercntur:vt  benc 
Enri^.l. il.de  m^tr.e.W.  n.  3.  Petriu  dt  dt  Lidffm.d.4.4. 
i/«i.i.c«nc/.i.5;  diximus  id:m  dr  Irunfihbus  dil'p.pt.eccd. 
n.  1 0.&:  idiinctcdo  quanJu  mfcandalum  time- 

tetursvtde  fponfalibu' dixi  u;  , i.i.cd.n.9. 

Tandcm  id  obfcrnandum  eft  qnotie»  fiflt  conttahcni  'o 
tcnctur  vcrc  conitahct  ;  lum  noncffi^doncc  vetc 

con!rah3C,qii.imiiis  fc  I..  .1  .  mpioponat.Quiaaitcn- 
tis  circunflatii<,&  ici  grauitatc,  m.iximo  cxpofirus  cfl  pe- 
riculo  pcrlillcndi  in  dctepdo^tic.  Sic  Enriq.d.c.i  tj».}.  P, 
dt  Liitfm,  alfcrcn»  ficrencrcmuliosgrauiflimofquc  viroi 
d.dnh.  I  .cencl.  1 .  fint ,  Buiih.  4  Lidc/m.  dub.  1  9.  de  mmrim, 
QuoJ  tempcrjndum  cti.do,nili  ea  coiuritionis  llgna  pt«- 
bf rct  pinitcns  ,  vt  mciii6  ac  iurc  gpTimo  pcrfuadeai  libi 
confcliTuius.illimi  ftatim  cnnti.KtHrum.*vtde  eo,  qni  itff- 
fisrtftificr."  iii  aliisconf  fTinnibviS  nondura  rcftinii  ^alfe* 
tunt  comm^mitci  • 

Ad  I.  .irgu.  p'.i   i>cgo  confcqncm.  namfii^J  tl 
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Liber  1.  deSponfalibus. 


Cf  nttah*m  mntTimonioni, fi  non  verc  conttahac ,  irroi»ac 
priuf m  iniuiiani  Focmini,  &  mntrimonium  cft  in  vtiiuf- 
qnc  contrjhcnri<  fauofcm,  at  (i  fi£\c  profcfliisnon  ratifi- 
rct ,  non  vidctnr  in  graiic  rcligiunisdamniun  ,  &  tcligio 
porius  ordinaiur  in  boiiiim  proiitcntis  ,  qnam  c  contrii 
qua  raiione  communij  fcnt.docet  cxnahrntcni  abfquc 
vi,vcl  fr.niJc  profLlliim,  nil  tcncri  rcditiurc.  Ad  i.fatcor 
ratione  foliusfifti  conlcnfus,  fi  aliud  daronum  minimc 
fv-quatur ,  non  tcnc ri.-vt  diximus  r-.6.  Argumcnn  autem 
fecitndi  rcnteniia:  folum  probanr  (iibfi  quuto  a!to  dam- 
no  trn<'ti  vercconttaherc,  &  nonrxrationcipfi  contta- 
&US  fifli ;  nam  nnjtcr  rc  vcra  manct  •bligatus  voro  ma- 
crinwnio,  5f  ita  fcruacur  zqualiras. 


D  I  S  P  V  T  ATIO   X  II. 

Vtrijm  pronuflio  conftituens  fponfaliat  necefTatii  ficii 
dcbeatcoram  parocho,&:  ieftibn«, atqueicalponfa- 
lia  clandenfita  iiriia  fint? 

S  V  M  M  A  R  1  V  M, 

Anvtlnmf  fftnfiilt»  cli§HdrJfi'iit.i.%eni.ntn-vliTf  n.l . 

Pa»M  imftfr»  il  nJtfiint  matrimtait,ttn  tenfrMtuT  im/tfii»  tlaadi- 

/iimi  fftufaiit-ttt  ,  |>  txpticAiHT  CUm.^tftafMng.n.xjuKB.B  i. 
ttmttmU  viriir,i.v»!*ri4t.t. 

t**ttrrtB»r!»  rtdmini  ad  im  rtmmitnr ,  tjl  txttndtnim,  n.  ».  (Jr  «i» 
raftu  tmiffitt  mjntt  ia  lUfptJiiitH-  iurii  temmiimi. 

^fllt'ntur  an.-^tsftirium  I.Oratit,di^tftMt  Qtr.f-if  l.Ufnif.i  tr, 
iil'n.di  ritu  HMfl.ii.f. 

'  "T^lfficultas  hnius  djrput.  in  co  vcrfatar ,  .in  ficnt  Tri*/. 
X^jtf}'.  4.  d*  nijtr.c.  I .  irritauit  ma  rim.  clandcftinum, 
itjfponfaliaclaiitleftjna  irtitsrir,  Qi^idam  tnim  ccnlcnt 
co  ipfo  iIiairriuflc.Ptob.i.ex  l.Or^ut.ff.il*  fptnf.xhi  Orm- 
tt0,  ^nd^UMfJam  fjuptiiU  ftn4toTtim  inhtbiiit  de  ffitrf.nlbil 
la^HHtn  tft:r<ne  ntnt  tiieitHr fotnfM*  m  c^fivnt  ipf»  in- 
rt  nuHiiu  tffe  momenti.  Et  ex  /.S»  f  «*r  tHt.('U.verf.  ^^m- 
mu.ff^.de  riiH  fiupi-ihi,^namiiii  verbis  em^ionts  c/tnimn  ftt  nt 
X/Xorem  tutor  pupiUam  fu»ta  ducitt,titmtn  oitelli^endum  tfl, 
nec  ilelpinderi  ^uidemptffe.  Etga  co  iploqiiod  Trid.iiri- 
tauit  tnatiin\ciandclliniim  ,  ccnfctut  fimilta  fponfaliair- 
titaflc.i.nain  ptfcna  impofica  niattim.  clundcftino,  ccnfe- 
tut  imponi  clandcftinii  fpon  alibus,  vc  lioccc  Vnnor.t.f  ii. 
dt  cUnd.defpiHfn.6.Bonif.c/em.i.de  t.ottf.n.^6.  Fttinc.Ni- 
tonitim  C.iU  tdtndjrut.n.ii.Ciifiil.l.i^.Ttutri  n.io^Aiiii. 
e'onf.6i).n.6(>.(ir  feif.vol.i  .tr  ^-^  i.quia  inhabilis  ad  inatri- 
tnoniiimcft  inhabtlisad  i  j  oi  r.ilia,l(.d  'rnd.inhabilttat  ad 
clandvftinum  matrimonium,  crgo  ad  clanJcUin;'  fponfa- 
lia.  Et  ccnfiim.  fccm  fe  habct  tnattimonittm  abfolutiim 
ad  fponfaiia  abfolnta,  fic  clandrftinumadclan  Jcftina.-fcd 
prohil-'      '     '  Mt.i  rponfali.i,crgo 

irrit.tU'  .1.    .  , :   1    ...na.  H.intfi.nt.vi_ 

dctur  rcncre  ./ittx.dt  Ntto  mh.  di  ffn(.tn  6.vbi  air.qoo- 
ties  annull.icur  matrim,  co  ip(<)  annuthri  fponfilia:& 
Menoch.  /TriiA-jmrcir^aicenim  vitium  c!andcftini(atis,qno 
Titiaiut  matrim.  vitiarc  clandcftina  fponralia:&  tcnet  ex- 
^itc^^X  Alhtmo'^  tr.  de  nTi.ctmr.t.j^.  tit.t.t^^iienf..  i.f. 
^  reeopj.  i  .ruhr.^toff. » .»,  4  f.init.& n.  c  1  ,^ne. 

Diccpdiim  tamcn  eftnon  ilVc-nccclurinm  rnonfiliacc- 
lcbraii  coram  parocho,&  {cftibus.fcdclamconttafta  va- 
lidatflc.  Prob.  lcx  TrMcnt.  itiicans  matri,  clandcftinum, 
cft  f orrcftoria  lurJs  commnnis ,  8c  proinJc  txtciidcitda 
non  cft  vhra  cafum  cxprciUim,  /.  Prneipimui,^'.de  npptlt. 
ergoc  '  iriitct  iiiatrimonium  clandf ftinum.non 

dcbct  c.\;t.n  1 1  fponfiiia.fcd  tanquam  cafus  omiilus  tc- 
linqucailits  cft  (n  dilpnfiiitiinc  inris  communis,7.C«inm«- 
difK^,  ff  de lib  &  poft.  Eiconfirm.  qoi.i  nonmilirat  ca- 
rf-cfWltio  pt ohibcndi ,  m.itr,  cnim  clandcftinum  prohi- 
d-vitandura  conctibinatum  ,  quo  priori  roatrimo- 
•   '  I        ,  .    '        •      publicc  iliicebai.* 

non  conftatcr, 

■c  d  vcic  concubinatus  crat:quod 


lii 


contrai 


urrimonium 
s ,  validum 


cft.i.quia  lex  cotreftotia,  per  quam  rc Jiii.imur  .td  tus  co- 
mune,cft  fauoiabilis ,  &  cxtcndcnda,aiquc  iu  omnis  in- 
tcll;dus,  pcrqucm  adius  communercdticimur,  fouorcm 
continet,Sc  cxtcndi  dcbct.eo  quod  rc.  faciU  aJ  fuam  na- 
turam  rcdit.  Doccc  opiimc  £liJf.c.Si4tutHm,viTb.Nume- 
rnndHm.di prtb.in  6.7<r<»f.latt-  piobans  de  pnm.ij.i^.n.i. 

fe^.Lud.Gom.re^ul.cMcel.  de  iure  ^utfito  non  tolltHdi, 
tj.iC.init.Cou.^.Vitr.c.G.n.j^.Nn  de  pat.d.G.c.\.^.  Lniortt, 
n.t6.  A^omjo.i.viir.c.^.n.\  1.  ^ol.l.i-de prif/i.c..^.n.if. 
Cui.dt  lur.  1  .p.c^  un.i.Enriij.l- ;  .de  pif.c.  \^.n.-j.in  eim  • 
tntniOfliittrn  K.  fcd  intcUigrndo  dcctctuin  Trid.  vt  non 
iititct  (ponfaliaclandcfttiiu,  rcduciinutad  ius  commuiir, 
quo  attento  valida  ctant :  crgo  is  tntcllcdtus  lanqti.^m  fa- 
uorabilis  ,  amplcilcndus  cft.  j.  quia  pcrna  appofita  con- 
trahrntibus  niatrimoniutn,  non  sfBctt  contc.ihcntcs  iola 
fponfalia,vi  clt0.i.de  cenftng.  cxcommDnii.aniiir  duccn- 
tes  confanguineam  ,  &  tamcn  non  lii;at  ca  ccnfuta  fola 
fponfilia  cclcbrantcs.eoquod  in  odiolis  nominc  matrim. 
non  vcniunt  fponfaUa,vt  dixi  difp.i.ii.z.acquc  ica  docc nc 
glojf.cltm.  t  .dt  cen[4.ng.verh.£ontrtihere,  Sc  ibi  Siephiin.^ 
Piuili4i,qnoi  rcfcrt  Sc  fcqi  iiur  Cnrd.ihi  f.i  S.C^*  1  >f.  idein 
Ciird.c fi Jtclnnd.defp.fi. i<  ihiH»fl.&  Cnld.  jint.ihin.t^  . 
j4nch.  n.  1 7.  Alex.  de  Neuo  ».  1  f .  Prtpifn.^.  Ftl.  rubrjie 
fponf.  n.  I .  Cuit.  inn.l.x.  n.^%  ff.de  iurifd.  omn. ikd.ltifon.t. 
Cum  fu!ditm,n.  i  } .^.de  Uh.fjr  pifl.Tirdij.  pifi  le^ei  connub. 
^/.l.o.lS.  Sylu.  exc.ff.co/ii  ^l.n.ji.verf.O.yln^.Excom.J. 
i.ifii  4  i.n.i.  Rofelln  Eylcomm.x.cmfn.^  \  .n.b.  T-ib.  Exeom- 
tiiHnicntio  j.  cnfu  4').^.  i  Cniii.virb.  Excimmunic.c..^y, 
!S:  ibi  .■^rm  n..\^.D.  j1ii.\.fj.l\x.i^.  Sol.^.d.i^.j.t.t.t. 
ndft.virf.Sid  iirguit.N4U./Silit»n,c.i.j.  L4tine  n.t  4  \.  Hi- 
fp.wen.t41.S1i  Iatc>.ii.ii.4J.  Cou.  4.  drcrtt.i.  p.e.6.init. 
n.n.Grrg.L0p^,j^.tii.4nit  l.t.Su^r.i.i.fin  ,t  detoj  cd/i- 
Mie»tos,n.\4.Ant.  (jnh.io  i.comtt.u».  in  meiiidit.l.\~.veif. 
Spunfdtiaf.  j  I  i.FtTHcr.  I  p.fptc  n.to  >  £Ji  nHiemfecnniii, 
Ptret  t,\,ord,i.i,  I.},.  init.  Oro/i.l.l.  n.i.^.ff^.de  inrif.omn, 
ittd.  SnUedo  pind.c.y } .  vir/^.  yin.  cnnd.fncr.  m.iirrin  dt 
/ponf.c.^.n.^j.Cord.fiim  q.^  i.  Cap.^.dic.c.ii.n.f.  ty^'^- 
htdL\.  rect.t.l.t.n.to.Spinofpec.te/t.^l.i^.n.i^.  Lud. 
Lap.i.p.infirii.m*teria,df  mttr.c.  i,  7./ 1 04 1  .tol.i,  DdrtLtt 
LtHef.de  matr.dkb.is  foS  6. cenct.ytg*  I.G.fume. 104,  cr- 
go.mii  r.jtrisnoni)  clanJcftini  non  cxtcnditur  ad 

iitnilia  ,  1  .!,  Qwaic  hjnc  fcntcntiam  icncnt  A^««. 
/iim.LniJi.i.^ .^.^444^ t.i.cinf.in  t.edit  t.  dt  veio,conf.6. 
M,J.S-  ltb,4.i.dt  c»n/ti.ctnf,i,.n.-j.n,x.^t\oio.t.divot.cenf. 

j.CT  l.%.  drrdpi.  cinf.  ^.n.j.t^rr.j.  VtrMcr,  nppind.ttd 
fpec,dHbi^.(^'ordnh.fitm.f,ii  i.CuiJ.t.if.cnn.ci  8.  n.i)  fin.fS' 
tieiur.i.p.t.f  t.n.^.Li  concludit  «.8,  itacftr  facpt  prafli- 
catum^  tcntre  gtatiiilimos  iucifpcrito':  ncminc  contra- 
diccntcPfj/^/.j.pr^tf.i  /.  1./^ J9.e«/.i  ^.Conir4rium,Spino 
fptc.ttft.^l.  I  ^.n.~<).&  Jio.  Ltl.  Ce/jut  fwn.rnfHUm  re/eru. 
eafn  1 9.  Snri^d.tt .  dt  mmtr.  c.f.  n.  S.  &  dicic  fic  tCDuiire 
CoM.l^erMC'^'      '      '    I      '  'iltos,  ^  C.tJ.«,S.54/- 

ced.pr.C7i.~  .  .I,l,r.4.n.7 1.  Fntnc.4. 

d.40.f.i/It.fe.  Oitltejio  de  if^n.Jptrii.cx  j,  Afb.l.f.recip. 
t.t  J.t.n,t4,& fe<jq,Lud./.'  i  '  •'■jh,e.%^.fi.&  i.p.mn- 
teriti demM,c,n  f. tQ4  \  <  ,>).f  loCi.col.i.liurth. 

m  Ledefin.de  M*tTim.dub.i  J,\  iiij.Si^iirn  direff.ind.i.^. 
I  J.r.i.CT  4.i*.de  LtdJe mttr  ij.4^.ti.\.ci.re4i  i.purO.dub.^. 
f.t%o.eolafi.  ty^fnnnet. t .lo.fnitian  i.edii.e.  144.". i o,  F<- 
tutd.cnmiilab  f4tr.  1  .f  '  ■  "  <.  18.  d"  47-  fe^alih.C. 

fnm,  cjfii  104. &  tan  i  tum  cllc  a  Cardinali- 

bus  rtfcrunt ijutier.  o/i^euedo.Segurit ,  Enrtij.  tyffnnuit, 
Ptlrm  d*  Ltdtfin.ibidtm, 

Ad  I  .Aic;am.defutnpt\im  ext.Orntie,(^  I.Si  ijuiituior,  f 
dicoinr  .i.quando  ptohibctur  maifimoniu 

abfolnt^  : '  inodis ,  cum  ctiim  cunc  nullomo- 

do  poiTit  couirahi  mairim,  fponfalia  crufic  prominio  rci 
illicira-,  5i:  fic  nulla ;  at  contrahcntcs  clandr ftinum  matii- 
moniiim  ,  lantutn  funr  ijjh.-ibilc5  ad  chndc  ftinc  concra- 
licndiim:quare  ptomiflio  clandeftina  vaicc  :  cft  cnira  rci 
iicitx  ptomiflio,  nonipc  martimonij  contrahrndi  co  pa- 
&o  qaoiubct£cclcfia.Secandomo^ofunt  imciligcDiia;, 

quando 
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J^uindo  cll  eadcm  ratio  in  piohibitione  matciroonij ,  8c 
ponriliiim  ;  (lc  AUtdnJ.Cja.  Z7r<i.quos  refirt,  Sc  fcqui- 
rur  diccns  cffc  omnium.  N4i»r.Ult.^.Cimfit.\.tdit.  iit.de 
€*nf*ng.  ctnf.^.n.d  in  x.  %'cti  iii.j.  tit.dt  rnfi.ttnf.i,.  n.i. 
Ortftm  1.  i.H.l^.f.dt  iurifd  tmn.iHd.Gntitr.dt  inrMm.p.i. 
t.fi.nMm.p.  !c  muUi  ali),quos  referr  8c  CeqMtuf  Solftda 
frttB,  (^p.yy^.  Ntc  fttptritrikm  :  at  non  cft  esdem  racto 
ptohibitioni^  matrimoni),  ii  in  fponfahlxui ,  vc  dixin.t. 
Tandcm  incclligc,quando  pcohibiciu  inictimoni|  e(l  per- 
pctua,fccus  quando  cil  ccinpocalis,  vc  in  hoc  cafu  ,  fic  ita 
explicant  Dic  NAttJtr.Pniitr,  prtximi  eittu.Grt^.I.^f.f.^. 
I,  I  .Mtt  t.jiiit,AT^itdt,uy.  ^.rtc*p.t.  I  ./.I.B.  1 7.  Ad  ».  ne- 
garur  anteccdcns,vc  pcobaui  n.  1. Ad  ).Faccor,quando  aJi- 
<\\Ui  cft  pcrpccu6  inhabili«  ad  mactim.  quocimquc  mo  Jo 
conttalicndum,  vtdixiin  foluc.ad  conhrmationem  ncga- 
iiu  nutor,quia  prohibico  maccimonio  abfolute,fpon(alia 
non  poirunccaderc  fuper  maceriam  licitam:  ficutcadunt: 
quando  (olurti  ptohibcmr  clandeftinum.efTct  autem  vcra, 
qiundo  fponfali*  otderent  fuprk  matrfroonium  illo  mo- 
do  qiio  cft  vctltum  ,  fciliccr  cbnkflintnrt ,  fi  cnim  Juo 
promicccrcnc  clam  conrrahere.ctTent  nulla  fponfalia,tan- 
^tiain  re  i  illicicx  pcomilfio. 

D~1S  PVTATIO  XIII. 

An  fahcm  culpa  fic.fpoafalia  clandcftinacontcahcce. 
S  V  M  M  A  R  I  Vm. 

fr!m»tpinit,tff»  cMt^mM.t  •  .  aUtf  ji  frtliihttmr tmnt,ftr 

ytntr  mn  rfi  tnlfmm 

I  Vpifx  cft  fenccncia  I.  aic  elfc  ciilpam  ,  quia  co  ipTo, 
c.fii.  dt  cUndift.'lptnfM.  prohibfCur  mjtrim. 
danJcllinuin  ,  ccnfcncurprohibita  Iponfalia  c  andrlUna. 
Qtiia  prohrbito  aliquo  cenfccur  prohibicum  omnc  id,  per 
quod  pecucniiur  ad  illud,  l.OrMtit.ffldt  jptn/Ml.  Sc  ptooac 
mulca  cumulans  Rtlmff^.e.Ptftiritliu^  print.».  i  .(*  fif.  dt 
eUric»  txctmm.  mimftr.  crgo  pcoltiblco  matrim.  ccnfen- 
tur  prohibttafponfalia  ,qua:  via  fanc  ad  illud.  Sic  cenenc 
^l.cltm  i  .di  confiitj^.virb.CitrAhtrr.  Htflifmfit  d.cfin.  fm- 
fn  Vtrb.CtirahindM,^  iii  la.Andr.H.^.Cardtn.fin.Antbtir. 
».17.  Atb.H.6.  Alix.dt  NtHtH.i^.  Prtptf.n.f.  Anjf.vfi. 
CLiHdrfliHHm,n,ySylH.Miirim.6.q.j.iiiil.f.l^  t.TAhitnm 
v3p*HfAli<t  f . I  .H.x.  iti  ylrmiUA n.  1 4.  &  innuic /.  i .  r. ) . 
^.4.&  AoctwhiGri^.Ltp.vtrb.  Qntlti  dtjf>§nfei.  RtftU* 
Vtrb.fmpidimtntHm.nupidi/H. l.n.i  ).  Virt^lib.s .trdinjit. 
t.l.i.iHitit,Se  exThcologi^,  PniMd.^.dift.iS.f.i.A.i.n.i^. 
^miei .ftimmii,vtry.SpftfAlui:mtno  Caiii.& .^rmiV.dicunc 
edc  pcccJtiiin  monalcqiiod  idemdoccc  "BAriij.d  Ltdifm. 
de  mAtrim  i/a^.i^.vbicunfiiecuni  eft  denunciacioncs  prc- 
tnirtcrr.  Ec  pto  haclcnt.  cft  SynedAlii  ttnfliiHtit  Tilrt.4. 
tii.^.lib  4.vbi ,  *tr*  Ji  ctnjidirMnd»  di  ijHAnttt  incinHinitn- 
ttt  fan  c/nift  itt  clerigtl,fHt  fe  niriHin  imtrHtnir  tn  i*t  def- 
f*firiei,  *  nuufimimtai praMidet ,  irt4md«m*i ,  ^HeniHtHH 
titriga  iHitTuen^H  en  eSat,  «Mlf  M/ /ettn  dt fuiHr*.  crgo  ilip- 
ponir  fponfalia  clandeftina  clle  prohibica. 

*  Secunda  fcntentia  omnino  tcnend»  docei  effe  licita. 
Probatur,quta  nullo  iurc  prohib:n(ur,  nam  cfin.  dtct*»- 
deft.  dijfianf.  VKtium  pcohibccur  matiimonium  cLndefti- 
num  ,  &  axiotna^illud  ,  Ptohibiiomatriinonio  cenfeior 

firohibicaiD  oiVinc  id  ,  per  q-.iod  ad  illud  pcrucniiur ,  Jc- 
iimpnim  cx  /.  Ortti*,  f.dt^ftnfMlib.  non  habct  locum  iii 
boc  cafu :  vt  probauidifptitationc  przccd.n.^.  vbi  tripli- 
cicct  limicataeft  iStittt.  Nec  obftat  dociiiina  communis 
n.t.  allcgaca  aftcrens  prohibitioncm  nucrimonij  clandc- 
ftini  fail.im  ^.r.5».extcndi  ad  fponfalia.nS ibi, 
^uem  reliqui  fcqutimut,fatctur  id  non  habcri  ex  illo  rex- 
to,  (ed  rx  rationetcxtus :  eo  quoJcadcminconucniencia 
ex  fponfalibus  clandcftinis  fcquancur  ,  cum  fxpc  pcr  co- 
pitlam ,  &  alios  affcus  ,  tranfeanc  in  macrimonium :  quod 
ciim  hndiccclTarit  pcc  decrctom  Trid.ftjf.i^c.i.  dt  m*- 
nim.  illa  prohibicionis  racio  ctllanneque  eciam  func  pro- 
hibitaiurcnodOinnmTiidcniinum  foium  prohibuit  ma- 
Tl>.  SMtliii.  de  iBturim  ■  T*m.  I. 


tiimoniam  ctandcftinum  ,  nec  id  decrecum  ad  (ponfalia 
extendicur  vr  probaui  difput.  ptzccd.num.u  Quare  hanc 
fcntcntiam  tenct  VirecrH^Hpptaduid fptcHl.dHb.$.fil.^. 
§.Ad  dnbiHm  Lud.Lap.i.p.inftr.meterin  de  matr.  c.iJ.ftl. 
t0^t.ca.x.SHtfid*prHil.c.-;i.vtrf.$.&  J.£x  <imbm,(Sr  J. 
£/f /4M/,  intelligit  cvnftiiuiionem  Tolei.  pro  priotl  lenr. 
illegacam.quando  fpuiifalia  funt  pcohibitaob  canonicum 
aliquud  iinpcdiincntum,vc  incer  confanguineos,  tc  'Pttr. 
d*  Ledtfm.  deiruirim.  f  -  4f  ■  '.f.  circH  ftcmndHm  piiHnum 
dmb.j^.  rcfcrc  Cardinalium  icfponfam  continens  prjrce- 
piuin  Tredentini,  vtinairimonium  crlcbictut  coram  pa- 
rocho  &  tcftibus,  non  ntcndi  aJ  fponfalia. 

D  I  S  P  V  T  IX. 

Vtium  notabilis  contrahentium  vero  animo  fponfalia 
dilparitas  ca  iiricet ;  vcl  falrcm  caufam  iuftam  ircicandi 
pcxbeac ,  quaado  connahcns  confcius  ctat  conditionis 
altciius; 

S  V  M  M  A  R.  I  V  NI. 

RitiiMH  MdfrihmiMm  uin  vmlirt  ^Hftii»  infr  Imfertiji.  1. 
Vtrt  ftntiHlia,  vilerr  ■  j . 

Jtmfipnt  irriimri  ifmiaii  limfiiirmagiimm  fta»imluHh  tUH  ftfimtH 

mimi.df  i4ia,^m*muii  taatrilHmjii  fani  fiutJt  i. 
flMiJ  ^aamJi  patir  ttnlraiiii^  m.^. 

Sliumatmr  arjmmimia,     ixfiicatHr  aH  frmifilfniSf»  ittixil.  a.  {. 
iunSl  a.i. 

Vldencur  ea  fponfalia  .  ant  itrita ,  aot  faitcin  irriranda  i 
elTc^quia  li  quit  prodig^  metcrrici  fpondcar  pro  cot- 
puris  vfu  non  ccncciu  implece  ica  prodigc  ,  cum  (ic  pec- 
cacum.vt  doccnt  SatM^M  iHfi.^.7.m.i.4d  i.verf,  Am  inrt 
tantrA,Ltdtftm.t..p.^.  y.i8.4.(.<(.  Circm  x.mtmb.f.xC\.c,x. 
MercAda  t.G.dt  cantr.t.\^.S-T*d4t  Idi  vel^ei,  P»UcJ.f.de 
t»trMll.e.\\.f.^7').vrrf.i^trHm  adhHedifficHltai  vrget.Salail 
x.i.f.6x.m.  ij.taniram. ^.poft  )  .cancl. yEx^ma fi^HUHr ,BitH- 
iitn«d.H.^.d>d).yc»ncl.l.Aiiin.x.i»m.fHm.c.j^o.H.^.  Sc  ii' 
dunc  S»tHi,Pmltutai,BAnntt.,  MAHmil  eiXe  vcrHin,quanniis 
pcomitEo  iiiramcnto  fitmetuc :  (ed  promiflio  mariimonii 
faila  notabilit:r  impaii.cft  piodiga,  ergo  non  obligat.i. 
quia  quotics  in  coiuradlu  cit  notabilis  dccepuo  ,  omni 
iure  rcfcindendus  cft  :  &  (i  dicas  non  ciTc  deccprtonenl, 
quia  conrrahcns  noucrat  infcriorcm  altcrius  conJirio- 
nem  ,  contra  ,  quij  promittcns  immodicum  per  moduin 
pretij ,  &  contiaftus ,  non  lenetot  totum  foluerc;,  (ed  iu- 
llum  &  «quale  pieiium.fed  imroodici  promitrit,&  nori 
gtatis.fed  pci  modum  contradus,  quz  (pondcat  nocabili- 
tet  impnri,  crgo  non  icnetut. 

Oiccndum  tamcn  eft  valida  effe  fponfjlia  ,  quta  c&ro  i 
rontrahens  (ic  dominut  rei  promiCra:,&  confdusnotabilis 
excelTiiSividccur  vt  lle  libcrc  ccdcrr  iure,&  excrfTus  dona> 
tionem  fircre.  Sic  tcnct  f^ermcTH^  i.p.  fpecHl.ttri.i^. 
cancl.x.CardHbii  ^•M/?ia*r4r./. i.^.l  i,di.&  P,M«/  t.i.  d* 
iH/l.tran. t.difp. 17 i.j.i  1  j.vbi  oprimchoc  ei^iicac  diccs, 
quamitis  puclla  nobiIts,&  diue<>  male  faciac  fponfalia  c6- 
tra  pacris  Toluncaccmcumignobili,  auc  paupcre  contra- 
hendo  ,  co  quod  cxequucio  efle  ncqncat  (ine  nliorum 
fc3ndalo,&  iplios  puellx  dcdecore,5c  ita  prodigc,  &  cuoi 
pcccaro  piomifcric ,  tencri ,  61  ncmincm  auJerc  affiimare 
oppofiium  ,  eo  quod  c(l  contra  Ecdcfix  ptaxim  ,  huiuf^ 
roodi  fidcTO  feruare  cogcncis. 

Hoc  tatnen  limitandum  cft jiifi  fcandalum  magnuin  ex  j 
eo  inaccim.  probabilicer  cimeatur.Quia  vircus  iuftitix  ob- 
ligare  nequic  ad  »&\ivn  ,  qui  (inc  pccc«to  impleri  non  po- 
ccll,  fcd  concraherc  inaccim.  cum  magno  illo  fcandalo  c(t 
apetie  lethalis  cuIpa,cumnotabilitcrcharitas  proximi  Ix- 
da'ur,di(roluatar  parenrum  pictas,  Cc  cognaiornm  amid- 
tia,&  coUigitiir  ex  c  Citm  iHiiut,dt  fp*Hf.i\}\,dt fitmm,  vtt 
fi\iiel*,°,C  iudocciibi gl.vtr.Siid*la,Pii>i»r.ibi  n.^.Altx. 
d* Neno n.i.Prepifjt.x.  vbi  Joccnr,  quanJe  vehcmcntci 
(candalum  limeiur  ex  matiimonijconctafhi  inrcr  contrs- 
hentium  confmguineos.poftc  &  dcbcrc  iudicem  inrcidi- 
cere  matrimonium .-  iiitm  Pnntr.  c.  Rii)»ifiHit,  dt  fptnftdi 
miio.4.  vbi  ait  Ecdeliam  compulfutam  non  clfe  imprcre 
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rponfalin.quoties  lixi  inict  patcntcsconiiahcnuum  pto- 
babilitci  iitnnuut.Ei  mclius  id  cxptcfscdoccnt  Ftl.ccnf. 
x6.n.ii.N4U.f$im.c.  J6  rt.ii.Aiencc  ceii/,t.n..^^.(^  66.v»l. 
i.Ccrd.J.tj  j  .pMli  [f»JI  prmc.vetf.Oixi  re^Hl*iiier,Gutier. 
l.i.^.i4n.c.io.ii.io.&  i\.  CspHnl.x  .dicif.c.-jZ.  n.].  Lud 
Ltp.  I  .f.infru.7G.iH  i.edii.f,  I  Sp.c»/.!.  Et  loquuniui  Nn- 
mttrr.GHtier.n.i^.Ccrd.CttpHa.LHd.Lcf.  Quamuis  fcquuta 
Cn  viiginis  dcflotatiofab  ca  fpc  ni.H[imoni)  fuiaii ;  quod 
quidcm  vciifTimum  c  (l  ptoptct  lationcm  dlAam  tc  idcm 
dicenduin  eft,livct  nulla  fit  mtct  contiahcnces  difpatitas, 
vt  brnc  ^n</.L«f  .i^i.Cautc  tamcn  conlidctand  im  c(l  hoc 
fcan Jjlum  ,  non  cuim  quodcutnquc  fuifi.ict  \  fxpc^cnim 
vaiix  minx  i.-i£lancut,  tcttotclquc  opponuncuc^  &  difcot- 
diatum  pcticula  inccntvitut.qux  tatncn  cxpcticiuia  tcllc. 
vbi  lcf.  ibnit  il'eimpctui,&:  mattimoninni  cclebtatut.in 
mhilam  trcidunt,  fjcilcquc  anitni  conciliantui ,  fcdaTut- 
quc  omnis  tempcftas.  Idcm  dicctcm  quotics  eft  timoi 
piobabilis  pedimi  exitus.vt  oJij  capitalis  ipfos  imci  con- 
tiah.ntcs.nc  A1tnech.tcd.ff.G6.  GMtier.n.i}. 

4  Hinc  infcitnt.quod  docet  (7«{.«4.f.io.;>.i; .  pofTc  pa- 
trcm  iinpcdiie  rponfalia  fitij  eontta  eius  vohintacem  ini- 
ta.fanc  intcUigcndutn  crtc,  ncmpc  c|uando  fcandalum  di- 
Aum  ptobabilitei  cimetut,  aliasenuTi  cutn  hiiis  ccncatut 
fidcm  rctaare.vt  dixi  n.i.  non  poterit  patct  tutaconfcicn- 
lia  impedire  nc  filiu^  fuam  obligationcm  cxcquaiur. 

5  Ad  i.  dico  cam  dodltinam  ncgandain  clVc,  vt  bene  nc- 
gac  T.Mol.MUtidtm  n.i.  quia  licct  ptomidiu  cx  libciali- 
tate  proccflVi  it,  at  cxcquutio  non  cft  ex  libccalitatc/cd  ex 
dcbito  ,  quatc  cum  in  cxcquutionc  nulla  llt  ptodig^ilicas, 
fcddcbiti  impUtio  ,  ttnctni  in  vttoqiic  foto  intcgic  ini- 
plcrc.non  obaantc  ptomtllioncm  ptodigc.Sc  cum  pcccato 
vcniali  fj(^jm  clladcut  promiticni  focminx  picunias,  vt 
tradatcotpvis.promittcndo  pcccac,tcnctui  tamcn  iinplcic; 
vnJo  potcft  dici  cflc  pcLcatimi  ex  pattc  modi  piomit- 
len.Ii.non  cx  paitc  ici  promilTx.i.  dico,  cfto  ca  dodliina 
vcta  cllct,  adhuc  eft  diucifa  lacio ,  nam  ptomitiitut  pccu- 
ni.i  in  prctiiim.nrc  eft  animus  libcr^  donanci ,  qux  fcciis 
hic  contingunt.  Ad  a.  dico  non  ciTc  dcccptioncm  ,  quia 
coiitiahcn^  dirpatitatem  nouciat,noc  obftac  leplica ,  quia 
non  promictitur  pci  modum  prciij. 

dTsTv  T  A  T  1  O   X  V. 

Qui  fint  hibiUs  ai  fponulu  concr.ihinda  ? 
S  V  M  M  A  R  I  V  M. 

Sliii  pV  h*hilti  nii  J}fnf*li».l. 

Vmur  im>i  Ji'f,tntum  ftTfttttum  ,  ifMci  imfeHt  mAtrlmtmium  litit 
msn  dinm  t: ,  dinmtt  ffcmfttUa.m.i..  }<<;i  fi  4f  trmftrnU.frt  iUi 
ttmfirt,n4tm  n.i. 

1  T  TActenusde  promillionc,  qux  cft  piiroi  conditioad 
fXpoflfilia  icqiiilica  ,  rgimus  :  iam  dc  cunctahcmium 
habilicatc,  qux  cft  z.  coiiditto,  agcnJum  cft.  lixc  nutcm 
habilitas  io  i.confiftic:alcef um  ait,  vt  coDCtahcnics  millo 
impcdtmcnto  aff.di  fint :  &  de  hoc  cft  difpur.  prxfcns: 
altcium  vcr5,  vt  xtatcmiuic  pnfcripcam  habeant,  &  de 
hoc  duplici  difput.  fcq.  crit  fctmo.  Sit  igitur  concl-  lllx 
folx  p-rlonx  habilcs  iunt  ad  fponfalia ,  intet  quas  confi- 
fterc  potcll  maciim.  tatio  cft  m.mifcfta  ,  quia  fponfalia 
func  promidio  futuci  mactimonij,  ctgo  inhabilcs  ad  ma- 
criinonium.  ftint  inhabilcs  ad  fponfalia. 

2  Obfcruandum  camen  cft.  qiwmuis  imprdimencum  mi- 
nime  dirimac  m.itrim.  fcd  folum  impediat  licitt  concrahi, 
dilJtihietc  tamcn  ,  &  prorfis  itiita  rtd.lcre  fponfalia  ,  fi 
ipfaprxccdatifSc  ratio  cft,  quia  ptomiiHoiei  illicitx  obli- 

■;ft,  fcd  dujnadcftimp  dimcnru  impedicns, 
(.  i.uiimo.  cfgo  rnonr.ili3  ,  qux  func  cius  pro- 

iniHi  ic  ncquciuiCtfcd  prorfus  irtica  crtmt.  Sic  P. 

Sote  te. mMtrim.%./ld fpcnftili4,N«Htir.l.^.ccnf.t.\ . 
drfpcH.m  itdit.cniCt,i.ii.  n.Ci.in  X.  ccnf.s.i  n.6.  vbi  iatc 
probat  inu.ili '  inf.iIiaCathoIici  cu  hxtctica,  qoia 

illicitumcftcLii..  .  .  ^  uctalurc  mactiin.  quamuis  vftlidum 
fir.  Hxc  tamcn  accipienda  func  qiundo  impcdimentuin 
cft  perpctuum ,  fccus  enim  quando  cft  tcmpotale  :  nain 


Sponfalibus. 

impubctes  conttahcrc  polFunt  fponf-ilia ,  ciim  lainen  pttf 
tunc  non  poftlnt  conttahctc  mattim.  Simihtet  qui  vouh 
caftiiacemadtt.mpus  ,  non  poccil  hciic  pro  eo  cempore 
mactimonium  iniic,  validc  camcn  contrahic  fponlalia,£c 
conftac  cx  /.  Ncn  feltt,  i  o.ff".  dt  iie  tjui  notAm.  infAm.  vbi 
noiiZgi.veri.Non  nctit,&  ibi  B4ld.n.x  .7^HMr.l.^.ctnfMl 
l.edii.t.dt  conftinj^,  ccnfi.n.-^.Crtg.  Lop.p.^.t.i.  ttnttl.l. 
fint,OHtitr.  dt  iHrsm.p. i.c^  t  .n.t).  jl^siitdo  l.f.reccp.  t.t. 
l.i.n.iy.F.Cre^.fyntdg.  iurid.p.x.l.i.c.j.n,^.  Ptir.  tU  Lt- 
defmJe  m^/rim.f. 47. «.i  ^.dut)  x.  Ruifus  hoc  incelligcn- 
dum  eft,  nifi  ptomiirio  elfcc  concrahcndi  pro  co  icmpote, 
quoadcft  impedimcntuiT» ,  vt  qui  pet  bicnnium  promint 
caftitatcm,  fi  datct  fidein  de  mattim.ftacim  conttahcndo 
animoilludconfummandiincraiJ  tcmpus,illicitc  ptomit- 
tcict,ac  ptoinde  fponfalia  cftcnt  ndlla. 

D I  S  P  V  T  A  T  i  O  XVI. 

Qnx  xtaj  dciidctctur  in  contiahentibus,  vt  habiles 
fiiit  ad  Iponfalia ; 

S  V  M  M  A  R  I  V  M'. 
5>»»f  ii^mltatti  fimt  jtffitt*)iJi.  m.i. 

iiftinniHm  tcmfliiumfriiini  ff»nf»li4,_cr  fctii  tft  fivltim*  diti 

eefrn  fii.^  (tiltnnit  fn.''umiiur  rdljtnii  vfm  t. 
^niJ fi  fepiennlt  tmli*  ,  etut  eiiitr  vfn  riuitait  itttmt,  ixflitetm 

itt  ffnfil;^,'^. 
A»  irt»-ii»r,vt  fftennium  iUuii  mlinfittpi  i  timfli'um  fii  4. 
%i  a  mimtiiui  fefteauit  ttntrtkMUur  fftaftiinintn  vtUmt.nipftftl» 

r^ti^ientUT  f. 

gi>«  fit:  fifnt  huim  r4tifitttiiin)t,«xi  haHfMiit  mutu*,i»cutlutnmifit, 

^■t  e  e.tiXMiMr  exPreft  tatifffy^tiifVbi  tiln  fimal  httiitnf.S. 
An  vt  hte  firn*  rfifientfriienfffnf^iit  iniieiliitt,isigiuur  tStr»" 

kenlrt  ntffe  fmiffi  inutlitlt.er  fittriti-tr  ti  rtlifiitnju  frifeftni  Vll  . 

xt!iiuut'.itiu.iy  ^:titl  fi t^iji-mtni  fuijt  iuiuliiii.dtnuh  -vtutmt  7. 
fi^  u.f-  inuimiei  aiinfummMiit, 

QVatuoi  difticultatcs  continct  prifcns  difputacio.  I.  i 
i  ft.qn.c  lUs  nccclfaiia  fit  ad  fponfaUa lI.An,nuIitia 
lupplcu  xtaicm.UI.  An  fatis  fit  qiixcunque  xtas,  malitia 
xtatan  fupplcntc.lV.An  fatis  fii  ira  mahtiafuppleai  xta- 
tem,  vt  pucf  capax  fit  Kthalis  culpx. 

D^ffiailtas  I.An  frptcnnium  complccum  dcfi.icteturad  1 
fponfalia.  Vidctuf  cnim  non  dfc  prxfctiptam  xtatcm  pet 
/./»  fpcnfedibm  centreihendu.ij^.de fpmf. ibi,  in  fpenfttlibm 
ccnirtihendu  ttttu  contrtihentium  definitii  non  tfi.JicMi  in  n»«- 
trimcniti.  Sic  I.  concl.  repicnniam  complccum  dclidcracut 
in  fponfahbus  coniiahcndis.F.icentur  omncs,&c6ftat  ex 
c.Liittr4i,\b\,enite^H4m  fipiimii  nnnum  ccmplrfitt .Sic.Ac- 
ctfiit  dt  dtffcnf.itnpHb.\\ii\,ttnit<fkA  ftptimHM  annu  compltf- 
fet.Scc  Ai  diffclMtndu  t,tttJ&  l.infpcnfAlibiucentr4hendu, 
fi.fMfpenf.d-  l.fi.t.i.p.^.Sc  tacio  ell,  iiixta  £).Tl  4  d,iy. 
f.i.<i.t.qucomiiesTcquuntur,quia  fcptcnio  complcio  in- 
cipiccomunitct  ratioiiis  vfus,5c  libcttas.Vc  manifjtcpro. 
b.itiir  cx  /  Si  infiii.i.vU.i\i\\{Xi,i.PctHii,C,de  iure  dtliber. 
na  ill*  l.PciMitt  dicituc  tcquiri  voluncatem  ptipilli,  vt  ipCi 
acquitarut  h«rcdkas,?c  S»»>»/4»»iM.§.f/f.  dicitut  polfc  ma- 
iotcm  fcptcnio  acqiiirctt.Ergo  fupponit  h..bcrc  volunca- 
tc,&  d.l.'fnfpof,\h\,fi  racde  idfieri  mb  vttm^meptrfontiintel- 
ligntHr.ii  cft nenfint  n.inortt  i]Hti'nfepttm  Ainoi,  Iccm 
quiaaliasno  pollt^t  ius  canorticitm  ptxfcfibctc  fpnnlalia 
tunc  contf.ifta  valida  clTcciim  abfquc  propcia cocrahm- 
tiii  voluntatc  confiftcrc  nequeant,  &  voUmcas  libcra  no»i 
fit,vbi  deeft  vfus  rationis:&  fcptcunio  huncaducnitcvl- 
ira  alios  latc  probac  Mtindef.de  tt4te  mineri.c.^.n.x.  Hinc 
colligituf  raiio  ,  cur  ius  canonii-um  candem  xLntcm  ad 
fponfalia  in  vitis  &  famiitl*  pixfctipfcrit.cum  tamrn  di- 
uetfam  ad  m.itrim.  pctar.quia  ad  fponfaliafiifficitiationii 
vftis,qui  codcm  temporc  vitis  &  focmiiiis  aducnit;ad  ma- 
ttim.  vcfo  potcntia  gcnctandidtfidccituf,  qiii  tai;diiis  in 
vitis  repcririir  :  hanc  rationc  reddit  D.Th.d.4,x.Md }.  Suf- 
ficii  i.imcn  fi  vltima  fcptennij  dic»  nou  fit  complcta ,  fed 
inccpta,&:  hocfauotcmarrimonij.Gcut  fauorc  teflamcnti: 
idctn  ftatutum  eft  /.  Quei  4i4teff.de  tefitm,  non  cnim  eft 
minus  fauotabile  maitimonium.quim  tcftamcntum.  Sic 
CeH4r.4,,decret,\,p.c.iJi.x.Ai4ndcf.dt  tt4temineri.c.n.n. 

X  i.  Enri 


DilputciLio  X  V  1. 


1  l.Eari^kii.1.  i  i  Jr  mtitrim.(.i i.  Luti,  Lff.i..pdn^r. 

dt  tnairiTn  t  x~  fc'.  If^xt}  trl  1  finr. 

i     liu.l  iitn  raiicTtiit  hihcant ,  n 

cnjm  .jii.   .  i  1 1  .    I  .  ■  ajcpiin  nou  lit ,  fponli- 

lii  fiint  irfuaj4iq>ic«aincclligitut  i.'inffi«n/Ali^u/c»mrs- 
btndu^ff^.dtjptnfjl.  ium  aknottcirc:  pi  xfcitptam  xurctn 
rpanUlibiii,liciit  m.ittimonio  :  nam  in  «latiiinonin  fcin- 

ficrfiiiHcit  X' 
cmpcr  :  fry  ... 
CicgLi!  -n  t.dntt/fitnf.impub.n  f.iJUtriin. 

dr  G*r.i..i  j.  ..,  w4(r<M.  Zttrti,(§ttfl  {  ' 

4  Rogabis  camcn  an  ncccllaiiuin  lii.vt  ffprcnniutnotn- 
ninocomplctumllt,  vd  fatlicir.-  inplctHnltirc, 
qub  pitum  d  hv.li  .- <ttiod  iKihitn:  ,  ciinnJo  non 

conllat  maiiDJiii' 

tJ  difputabim.is  1  .  i  ^        .  .. 

cctc  tnoraliicf  coniplctimrcllc,  vt  li  diio ,  vci  kc<  dies  dc- 
fidc(.-qiiij quod  piciun  dillatii  tc  t  -      .  i  f  ■  '  '  ':  - 
vi  JctiH.iqac  j1'>I1.&  -Piiyf:  llc  |»i 

X^.y.l.rf.l.ji^  7.qiic  lcqriiiiutir  i). W'i;f.o.  ^.f  .iti.  i.t.u. 
imt-^it^iu.vrr.^porfli^ii.n.i.d.i.^hs  Tninem,^  1  d.ii.f.Ttkr- 
tttr.t.i  bi  non  lii  ,  ^.»rd.lit.\A.  I  /.  6. 

i.X.»pinie,BMtr.4i  L  ;      1 ;  r  1 1  1  l.ep. 

ir.t)r.demMTtx.^-j.'  i>n- 
tiaAa  t  ptoximtsfcptcni)Ki,(^i.i  .i  te, 

nthil  diltatcvidctiir.  Scidc  VCI.1  nr.' 
quia  cxprclic  Jt;if  ,  qii  ■ 
ciptclsc  Joci.iu ,  qii.i! 

yfiiir.e.LiiriJt.n.i  dr  r.  Hfnnc.c.  /itcrjli»,  dt 

de/p.tmpiii.n.i.t^  •  '  "'j>'-  loi.  irfc  Jiiitjicct 

ddlr  hcbdoinada.txlf  rt«.i.r*yWnt.i')  i.tdii.c.mjitk..ldim 
fidefit  aliqiii)  an.piiuslKbtiom..  ■         •■     i  ■  ■  ■-  r 
l.t.\.4id  ^.(^iii<tli.(»ndtl.m4ltri.i 

dt  tnMir.n.i^t^.l^tr^tinii.  i.t>.JftiuU,a.  i  6.  j. 
f  ''  .  .'ij.vbi  diciini  valcie1prinr..li.i  ,  .r'.in  !n  coiU 

Haiiinfi  <  K  ]'tci'io  niinis  ptopil^qnifui 
t.p.t.iht/itie  ttiint.tptcamtnt/.V  ■  ■•  ]  .u..;;iicft, 
cxiptf-pti.niii.im  ni.-t.3piiyfii:c  Ci  vbi  dc  nulitia 

«t-  ••  !••••••  •  •    ••  I  vua 

tii'-  ■■,im 
feduii.,, 

iorqu.ii     1.1.     I. 

valetctttli.im. n:nm:&:  it.i/.  ^jm  ni«tt deitJiJim.tm- 
quamquid  fpccialifct  not.iBduiti ,  dcfjnitM-  fat  elfc  ,  viti- 
mamdiem  anni  dcuini  qu.iiticxpiam  tflc  ,  iiimJifcr  noi> 
valcrct li  «nj  dics  dchcctcr  ad  dccimifcJcti  an- 
nicot:i;  1  rcret  jilry.tfHVtur  e.Uierat ,  dt  de- 

fptnf.trr.pi.v  yiO.n.  x.infint 

4Ue^*ti  ,  qi'!     ...  I   j- l'.iii'r.. 

miQnii  fatiseil.  vltimum  dicm  fcptennij  in 
ti.concltilio.fi  vtcrqiic,  vcl  aitecci  " 

fitenniu  (it.ncc malicia liipplcac^t,Uv-i,' 
alia  :  nifi  poft  l.'gitinijni  ^tatcm  i  i.icii;;  lai.ii- 

centucSic  Jvhiiuiirc.  LiVfr.4»,r.    .  .■  itefptu.tmpui. 

&  e.vn.in pr.&§.P»rr»,et((fi.  in6.f<  raiio cll ,  qiiia  Ipon- 
falia  funt  pcomidlo  nnitua,  trgo  li  ialtcin  ahcr  dcRclu 
^  xtatisincap-x^fit  proniittcndi.coriurRtfponfalia. 

Huinsaiiicmt.i  c   '''numctit. 

nicncf  lcgitiini  c'  il  h.ibitt! 

t.vnic.tit  df  .onc 

pt(luinicDt  ii  .  ,  .      :  I  .,•:  au- 

tcmfi  h.Tcmutu3  hab<  .  vlotno  vici»  vcl  mulici^, 

vclcuiufcunqi ;  vt.doc  i,.  .  .  ^.  .i.  Litertv.dt  fptnf.imfmb. 
fr»peji.&  ibi  l»»Aiteifiti*,AHt  n.^.Alex.elt  Ntnen.-j.cr  S. 
Fritm  d.c.vnic«,in  pr.n.^.SrHnJtfpiixfcantl.^ji.i.htht' 
»i»r  r«.p.fr«i/.!>i  autcm  ncn  fimnl  ii.sbircnr,  no  iniclli^iiit- 
nit  confeniiic,ii)li  vctt 

rcatipfos  in  cjJeni  vol  . .  j,..,.;  .  li.  ..j: 
sc  i<.c.»w.vbijf/»/rf «r^.JVi/.inquit  i  vt  quia  fafti  roaiores 
vocant  fc  fponfos  .  idcm  X»ftlUvirk.lmpedimentum  impe- 
t^m.n.n.^.Anr.t^dirim.  imped. i ^.n.t  i.  Sylu.  Kyl/d- 
rrtmtntii .S.if.i^.diS.S.Ani.CHcitj  l.i.iaJiit.mM»rS  l,ia',n. 
rii.  Sanchczdc  mattim.  Toiu.  1. 
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iiFudovci'  -.r  ratificirCjTt  qina  poft  fcpttnnium 

fjmiil  inrcnr,  ilancut  vc  Ipoiifr^/.  <{.  r,  trn/f.  f/(/. 

V:  e:l4,Sfi.Ant.CHcuj,&  BiHnet.pr»ximeciitni. 

iic  :  .  11  jIici  ahcriusdoinum  pciii ,  vcl  muiit  mu- 
nulcula  i  fponiii  miiii  conliicta.lic^i.c. Z^'t(r,u ,  vtr.  'PU- 
ttrtydt  dffpinf.imptth.  &  ihi  Anth.a.%.  AltX.dt  A''  • "  *' 
Prepff.ri.i.An^  ».  1  i.fif<«(s^dc  qua  miincrum  n  :!:. 

! [^ionfaluim  ,  vcl  iiucii. 

i .  11.  Hiiicnjf..riiu;  mi- 
nu'  Lntei ,  vbi  dcclb  mutua  babi- 

ta:i^.  .,.  >  •  ..  .  .1  i  iirum.Hitjnt^rfA«j/>i/c.  «.». 
n  ^.ILfl.d.t.Lkeriitptepe fr.:*^  ibi.Alex.dt  NeHt.n.S.  StJ 
coi  r      •     -•  ;.iitiir ,  q>>ando 

ibo.velfadlo 
Sifadlo  ,  cigo 

.1  teicdla  piiori 

opinionc  ccnc  nc  Itiin.And  d.(.vnic.ii.i^.C^  iii.Dfinin.  «nt* 
J  Jdtm  rt>.  f  '.incHtiH.iH  f>t,%^.  df  Tidctuf  tcnac  Ani. 
d.e.Lii;  atttrni  omnia  accipienda  lcmi,  fi  .idiit 

ili;   ■  ■"       1:  .-1   1-  •;,  •      I  ■      •     '  C!CII$ 

fi'.-  ;  '^l^C 

.jiiicicniix. 

:  ,  tunc  ha:c  ilgna  inducetc  racitnm  ^ 
rr  nttahcntci  notitiain  habentfpon- 

la!  '  :•<    ■ui  ;  vbi  cnin\.ca  ignoran- 

tui  j:eii:nihilcnimvolicum, 
cjilln  p:  iic  At:t.uui.c.  Literti.de  dtfponf.  impuk. 

/».S  fin!  eol.Lin  6Jn princ.n.yBrnntl  l.de /peif 

eencl.f  -  ,  vc  nocincfponfalia  illaccmpofc 

infanii.c  . ,  l  .i ,  ^;  ..null.i;  fieniro  e»  ettote  quo  pu- 
tabant  clTe  valida,'caiatificcnt,  nihilagiit :  qni*  erroi  lol- 
'  '  \  .l.Si  ptr  eireriff.de  iuri/U.»mn.  lud  fic  frimiHt 

.tur,qnia  vt  piof  (Tio  inu.il>da  fiimctiit  pci 
ac:  ptofcfHonem  1  ■,  cxigitui.vt  piofi- 

tci.  .    .    .  ioicm  ptofciTiui   TUiUaro,  &  vclit  eis 

a£bbusci  latificate,  ac  li  dcnoo  cmililfct :  vt  docci 
t.\.c0iif.iM  regMLitt  i.tdii.eenfiC.n.i.c  i  e"'^  i.'»  a. 
cen/.fj.H.^.  licm  ptobatur  ,  quia  ii  c].  i^io- 
ncm  vonrac ,  &  palimodum  ex  ignoi  oon 
raanccoblifritit^.l'rd  opottet,vt  vcliti,  no- 
luianul'  .[i:vt  bcncdociiit  Af^yWi^^  i. 

n.lj.C?"  r  •.  ..  .  .'  ,.i:.^.SylM.MMtrimeniii  i^.^  lO.  Nnlt, 
/«1». L^riR.c. I  ijr.^i.Similiiet  li  quisdubio  mntu'  an  votii 

ii  fe  cfiiilllim  fuctit  validi},&  ob  id  drnno  voucac,  noii  te» 
nrbitiic  .id  votii,  vbt  fciucru  prios  votii  fiiiire nullum ,  niii 
cc  '  ains  lcicr'  •  '  ' 

iii  hiit  fJtcti 

i.i)  nimuiii.u 

p.        ..  !   . .  ,          •.■••i.M  Joccnt  ^et  .i ,  ■-  ;. 

.,^MM.i4e'ifHm.c.yg.n.^7.  ftgmt.  f.fuinmt,cMfm 
05.  crgo  finiilitcr  ad  ijcificandum  ptiorafpOnfaha 
ij,etii  iicccliatia  lcientia  nullit^itii  illorum. 
AJ  aigiim.conitaiiam  confVac  cx  Ai£kis  n.j. 

S  V  M  M  A  R  I  V  M. 

.-fn  nd:;i le /yffiisl  titeiipi.l  ifiiti*  Iii/*iim4.it.t. 

■  '). 

.  Jrltrnit  frtfitiftit fifinmii  ed  fftnfetm.l  0  |S«  )  i . 

.  :^it»  fummtrit. 

II.  Vtiii  falibus  malitia  ftippleat  S 

3:;  .  .il  Jii  valci  .  .|  I  .  .liia  auitlc|  i  i  r  '  n.,lico 
tcmporc  ranoiiis  vldt  contrahcntibus  aJi  r  efl 

fcni.  I.nrgat.  Ptimo.qiua  vbi  cettairtas  iuu  j  .xii  libitur, 
pr^iicnitcncqiiii.vt  c6ll:it  in  ptofrfTioiic  &;  icftamento.i. 

Q  iJfit, 


■■■■■^■■■■'  :  .L  .L^t 
Atb.t.liiuenii.n.  .  S«f. 

cenf.fivet.\.Ra/c  .  n.fiU.  i  j.n.^  .  .\ngtL 

verb.Sp»nf»lU,  .  -^ium     iu ptn  ,11.  14. 

n.i. BrHn.de  fpinf.ctttft.4.n.i.t/iiex.CHrTed.i.dt/f»«f,c.f. 

D      J  %ltTlj*$ 
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Llber  1.  deSponfalibus. 


Vfrijut  h*yttHr  it.^.trd.  idem  videntur  teneiC  H»ft.fHm. 
Ut.dt  lftnfn.s.<^  ^.vtrfEftQmtArihi.c.vnic.dt  dtjfefat. 
hnpub.m  C.anft  71.1.&  ihi  D«ntin^.i.Htnrie.(.Acte}iit,dt 
dtfjxHfiiHpHy.n.i.i^-  5.  vbi  dicuiit  tantiiin  nulitiS  liipplc. 
rc  aftatcm  ,  quando  fariuina  anic  fcptennium  fuic  iintata 
ad  copitUm.tunccnim  dicuntoiiri  publicam  honcllatcm 
proptcr  copulx  intcmioncm  p«r  c.lnutnu.dejpeHfid. 

f  1 1.  Scntmtii  multo  vciiot  jfHrmat  malitia  fiippleme 
x;atem,validc  cotiahi  fponralia.nfc  feptcnniii.PfobAtur 
cx  raiionc  turiftonfuUi,Ll>t  fpBr>/Hit.U.  ^.f.dtfp^Hf.dkc' 
tisfatis  cHe  fppnfus  quij  agatit ,  lutilligctc  ,  etj^u  ii  pucr 
prxcocisingcni),fic  itidicij.qaidm hoccontraft  i  aeat.an- 
lc  (cptcnnium  intcllit;  K  '1  lus.r.  Quiaciiin  Iponra- 

li.i  fint.via,5£  difpolitit»  :nonnj,  co  ipfo.quod  ius 

difpofuit  in  inatrimonio  malitia  fupplctc  xtatem,f.<<*i&if 
tl.i.dt  de/panfimptib.^ct\CeUi:  idc  infponfalib.difpofuiiTc 
pcr  I.OrMit^.de  fptnf.St  ita  i  nent  cx  Theologis  D.7i.4. 
«/.17.^.1  4,1.4^  7.D.AmtHi.^.p.t.\.c.\i.ir>ii.]um.cenf.L.^. 
».i.f.y,S«.4.</.»7-5-i.<«.».«^  j.£.fi*p/:t.4.f.45.4.i.  £nr/f. 
/.I  l.deiiuur.c. I  J  Jt.^. Phtli4rc.de  tff.SMtrd.tt.  t  p. i.l.i.e.i. 
ViM«ld.cmidil.  I  .p.t.4t  fponf.n.  1 4.  B^rth.*  Ltdtf.  dt  miur. 
tiiiji.i  i.f.i  i^o.l^egtl.i.fMm.ca/k  lOi.P.Jt  Ltde/.dt mdtr. 
f.^).it.t.diih.i.  Lnd.Lop.i.p.  in/ir.  m^ttrin  dt  m*tr.  c.}7. 

/ 1  o  j  ^.MtHHtl.  t  .tt.fHm.  1  .fdit.c.  144 1».  ^ &  cx  iut ifperi- 
US£l.c.luHtnu,iU/p»nfil.verb.DHbi4^&c.Sp«fk,t»d.tit.fi. 
tJ"  ^o.i].t.infHm.vtrl?.Sp»nfii.Goffrtd.fHm.t.de  Sponfn.Z, 
C  1 1  .It.Andr.d.c.vn.dt  dtfpon/.ifnpHb.in  6.H,  1  .vbi  Fiie. 

inpriii.H  i-idt  h.Andr.d.c.  iHntnu ,n.^.v\>\  lntt»c.init,/int. 

V.i,C*rd.n  \.  Attch4r.n..^.CHldtr.<$-  h.dt  F4w«,qU05  fC- 

f.tt.^c  requitui  Altx.de  NeHo,ibi.H.x^.Vrt,p»f.n.-j.  'B^td. 

conf  j^j^  Vel..^.PifH<iM,vir.  5ponfJi4,n.i.vl>iSytH.  ij.i.d.l. 

T.iiien.^.^  n.j.Arm.H,^Ti4rrt.c.ykin«n  tft.a  i.fi.io.if.t. 

Itx/tnMii  t.\.p.^.C»Hitr..^.dttr.i.p.e.l.n.\.M«ri.de  CnrM. 

initr  cor/iti*  mstr.  Zileti,  c»Hf.t  ^Jt.j.  C^finn.de fpoaftit. 
poyint  coir»hlrt  f<of4l.H.i..k^petHr  t.^.tr.  A.Chciu  /.  J. 

injli.tn4ior.t.i0.n.\\.  CHtitr.4Hihin.  Sncr^^n. pulitrHm.n.f. 

Si  aduer.vend.Ftre'^1  f.Otdin.t  id.\ .f.6.ytrf.i.*piHio,A. 

^Mb.tt.x.eomm.l.ij.i/t  mt4  edit.f.  j  I  i.Vtrf.  'iptnf^t. 

10  Ex  his  iiifciiur  idco  lu»  prxfctibctc  fcptcnnium.vt  prx- 
fumatut  rationi?  vfu4:in  ca  cnim  xtaic  nifi  conttatium 
manifeiU appare.it. pizfumitui  tationis  vfus  in  puero,non 
aiitcmaiiic  c.im  ztatcm  Sic  t».Aidr.c.^iuHenit,de^en/4l. 
n.^f.vhi  Anch.n.4.  Ale>r.de  NeHO,n.i^.  &c.  LiteTM,de  d«r 
/ponf4i.impul>-^.Htnric.c.Accefiit,n.  i.de  drfpcnf.impHb.dt 
raiio  cft ,  quia  m  Jubio  vbi  contiaiiiiin  non  apparet, 
infpicimus  annotum  numcrum  ,  alias  frullia  ius  annos 
ptxfciipfirtl t.  Idcm cx  Theologisdocct  Lud.  Ltp.i.p.in- 
ftrHd.de  «4ir»»i.f.}7.y«/  »7  /i/.IO  Jp.f«/.l./J'». 

11  TanJcminfcttur  antc  fcpteniiium  non  clTe  fpoiifalia, 
nid  ptobctur  conttahentcs  cir.  dolicapaccs  :  feptcnnio, 
tamencompletocfrc  fpoiifalia,nifi  ptobctur  non  clle  duli 
capaccs,  fic//f/irn.'  'r .n.x.de defpehf.impuh. 

Ad  i.argumcntuii  :  .  Hevetum,  niii  iuiccxpref- 

fum  fif  conctatiqm  in  aiiquo  cafuxquiualenti,  vtcontin- 
gii  lifr:ficuirxplicui  n.9.  M  t.  conAat  ex  didhs  n.io.  & 
1  i.prifcripfit  cnimitis  e.im  xtatem,  vi  tunc  vfusiationis 
&  fponfalia  c  (Tc  vcra  pr«rum3tur,&:  non  antca. 

S  V  M  M  A  R  1  V  M. 
jlnin  ^u*cunifnt  4t4tt  pr4HtHi4tHr  vfus  r4tioHU  ,  fint  ver* 

/^onfdi^i  1  .epinio  Htg4Hi  n.  1 J .  &  ihi  ijn4ndo  dic4tkr  in- 

fnnt  prexittUH pDtennio.  i .  ferior.n.  I  4. 
fcfl  ^uem  imoeniet  relijH4  fumm^ri*. 

)     Di£eti1taslll  An  in  quaciinqtie  ztate  maliiia  pixuenirt 
V  '  'ii,vt  fi  viaofJinatia,veIpermiraculumac- 

r  .>itonis  lonoc  ant»  fcptcnnium  :  vel  occcf^ 

'  lit  viij  cum  tatlonii  vfu,  xtatcm  fcptchnio  pioxi- 
iii..  \'  clT.  AHm  !  - +in-nf  vna  ctiin  vfu  laiionis exigi  xta- 
tf m  f(  ptn-  na,  nec  fiifficf rc  vfiim  rationis  antca 

JijHfuin.l'  .  idri  insprarf  imco- 

plctiim.vt  :        ,    n.vflfaltem.q       .  .[  poteft 

ii.i,feptcnniuin,quod  cft  xtas  (ipicnnioproxima  1  Quta 


in  inattiraonio  non  faiis  cll ,  vi  malitia  fupplcatxtatcm» 
idc(l ,  VI  potcntia  gcncraiiua  leperiaturanic  pubertaicm, 
fcd  «Itiaicquiiituf  difcrctio,&  prudeniia  lequifitaad  con. 
iugalcm  confcnfum:vt  conHat  ex  cfin^li,  dt  defponf.  im- 
^Mii.vbihzcmalitianuHcupatur  ptuJcntia;  tc  txe.Cemi- 
neb^inr  ,e»d.tit.  vbi  tcxtus  punderat  copulam  cum  xtat* 
pobcitaii  pioxima,vt  marrimonium  anic  pubcriatcm  ini- 
tum  valcat:  crgo  fimilitei  in  fpoufalibus  nd  fati^ctitvfus 
rationis  quiO)nque,fcd  quali^.  talis  fcptcnnio.vcl  proximi 
aducnit.  Pro  hac  fentcntia  vidcntui  cx  Theologis  D.  74. 
D.Ant.Ltdtf.^4rt.4  LtdtfLiid.Lep.Vt^H  cttntitn  ^.ri- 
£ler./km.de  m4tr.H.ii.^  ytr4cr.i.p.  Sptc.4.\C.virf.  ^rimt 
fpeHfaii4,&c  cx  lurifpcritis^/oj^j  0.^.1.  in /um.verb  Spen- 
f»L.Gofrt.fum.t.dt  fpenfn.W.tnnec  A.  C4fd.THr1t1r.Sylu. 
T4hien4,G  Htttr.Ftrtf.  clt4ii  tod.H.<).ltx  fin.i.  i  .p.  ^.vbi  ora- 
ncs  hi  dicunt  malitiam  fupplerc  auatcm,quanJo  puer  cft 
feptennioproximus.&  tcnctcxpicG^  Enn^.  l.w.dtnMtr. 
c.\  f.n.^.Pet.dt  Leiiefm.de m4tr.<f..^;.4.i.dub  a.Non  tanic 
conucnit  inter  hos  DoA.  quando  dicatur  infant  reptcn- 
niopioximus.QuiJam  enim  contingere  aiTciunf.quando 
dehcit  fcmc(lr(.:>ic/w>«c.r.^«*fffw,  init.de fpen/.dr  ibi  I». 
jtndr.n.<f.Anton.n.i.Aiuh4r.H.^.pr4pef n.7  Meliustamfn 
ali)  fcntiiint  hoc  puiJcntis  atbuiio  rcmittendum  cire;  in 
quibufJam  cnim  cititis ,  in  aliis  vet6iardius  accelcratur. 
Sic  D.lh.D.Anten.Turrecr.Seim,  LMd.Lep.f.iO^o.eel.l. 
Vi4'ih.4  Ledtfnif.it^i.  Ptir.de  Ledefm  Enrijuet.,  Peref, 
n.<).4U'g4ti  iJcm  (jtff^re.fum.^.dt  drfpen/.impHb.n.^ .CtH4r. 
tUm.Stfiiri»fm,i.p.init.n.\. 

Probabilius  lamen  pft.validaeflc  fpon^aUa  in  quamcun-  i  * 
quc  xtitc  coniiai^a,  fi  via  otdinaria,  vrl  iniraculosi-  vfus 
raiionis  accclerctut.  Prob.  qiiia  fcptcnniuin  non  prxfcri- 
bitur  quafi  id  nvcciraiium  fii ,  fcJ  quia  xtatc  pixfumit  iiis 
vfuinrationisaduenite  ,Tt  diximus  n.9.10.  &  it.  cigo  l! 
quacunqiic  xtatc  anie  feptennumi  vfus  taticnis  adurniat, 
criint  vera  fponlalia  :  nnn  cni:n  in.iiur  rA  <.iiio  >lc  proxi- 
mis  fcpteniiio,  vcl  mulio  roinoiibus.fico  :■■  <■  taiioiJsv/u 
gaade^nt.Hanc  fcntcntiam  icnet  ^ltx.dt  Neu;e.tHHtiii/f 
d*/p»nf.n.f.^,vh\ti\i  6  conftcidc  piuJentia  piicri  6.xtatis 
anno,VJlcrc  fpof>falia:Sc  A.  Cj4br.ic.i.  tomm.  inmt4  tdit. 
t.\C.f.\  \  i.vtTfSptMfAii4,»'o\  Jicit  tflc  coinm.  fcnt.  valeie 
fponfalia  quadiicnnio  cooiiaAa  ,  fi  aJfit  raiionis  vfus. 
Idf  m  tcneni  gliqui,  vi  rcfeti  Vtir.  dt  Ltdef.de  m4tr.f.^i. 
4.  i.dub.t.Se  ipfc  dicit  cam  cflc  piobabilcin. 

Ad  i.aigum.iicg^iui  antec.kd  iJeoiJ  faifhim  rfl,  quia 
coinmunitcr  tunc  aducnit  taiioiiis  vfus.  Ad  i.Jico  di/pa- 
rcm  cflc  rwort:  m,nam  matrim.  femcl  contradtutn,  indjf> 
folubile  eft,&  iJeo  vltra  pofriitiam  gencranJi  rcquititur 
difcrciio  ,  &  prudLntia  :  rponfalia  autcm  ab  impubcribus 
contraifla,folubilia  funi,fi  altci  pitbeitatem  adeptus  recla- 
nut  :  Sc  iJ^o  nil  mirum  eft  ,  fi  ad  ca  contrahcnda  qualiH. 
cunquc  vfus  rationis  tfBciai. 

S  V  MM  ARl  VM. 
jln  fufciat  it  v/hi  r^lienii 4Htt  ftpitnnium ,  (jui  fttij  tft,tt 

pHtr  delin(ju4t  leih4iiiir,epini»  ne£4tiu4,u.iy 
x,f^trier  ifrmnni.  15. 

Diflicultas  IV. An  fnflictatii  rationis  vfu$|inte  fcpten- 
nium  aJ  fponfalia  coniraiicnda  ,  qui  laii  eft ,  vi  pnet  iilc 
poIHi  lcthalitcidclinqurtc.  Aliqui  ncgant.Sic  D.Th..^,d. 
X74].t.4.  t.nd  t.Lud  Lep. i.p.im/lr.c. \ T.de m4trim /.10)9. 
Peir.dt  Ledef.  dt  m4t*.  ^.4}, 4.1.  dnb.^.  Enri^uti.  l.W.  dt 
f»«rr.f.  tj.i.^.Probat  D  Th.  quiaad  dilidlum  lahaleratis 
cft  aducficnria  prxfcniis  mali,  ncc  aliqiia  ftiturornm  pro- 
uidentia  dcfidcratui :  ad  fponfalia  tamen',  cum  fiut  obli. 
g.itioadfutuium  &  pcrpctuum  ftatum  ,  rcquitiiut  etiam 
futuioium  prouidentia. 

His  non  obftantibus  ptobabilius  crcdo  fufHcete  eum  i( 
vfum  lationis,  qui  ad  culpam  lcthalem  fatis  cft.  probatut 
quia  ts  vfus  ratienis  faiis cft  ad  obligandum fc per  voium 
folcmne  oidinis  lacii,  quod  tamcn  eft  perpeti:um  ,  ic  pct 
voium  fimplex  religionis,  qiix  cft  obligatio  ftatus  peipe- 
toitdc  ma^or  quam  fponfaliia,  quia  votum  aancxti  ordini 

facxo. 


facio  ,  millo  n  oJo  lolui  potcft  ,  nifi  pcr  dirpcnfa:ioncm 
Pontificijin  voiiun  ctijm  illud  rcligionis  indii;ctcaJLm 
«lifpcnfatioiic,  vcl  patcrna  itntjtionc,  ncc  potcrt  propiia 
pueri  voluncitc  dilluluiut  fponlalia  fuUpucri  voluntatc 
pubctisfadti.ditimi  poirun|^.  P{ob,quia  f>  ca  fututotum 
prouidcntia  ,quam  poftulat'ptiot  lcnt.dcfi Jcriictut :  in- 
cautiprifcriptum  cifct  rcptcnnii  tcmpui:ea  cnim  tcn«- 
rirna  a:tatc  prxfcniium  non  habct  poec  ptouidcntiam, 
ncdumfuior«irum:flc  vix  co  rationu  vfugauJct^vt  capax 
Cn  lcthalisculpx.  Pro  hacfcnt.funt  cztcii  DD.  allcgaii 
»•9.  abfoJuic  doccntcs  ,  vfus  tationit  przacnicntCi  podc 
/pon/aliacontrahi  ante  icpccnniura. 


Difputatio  X  V II. 
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DISPVTATIO  XVII. 

Vu&mculpa  (it  iponfalia ,  aut  matrimonium  ante  lcgiti- 
mam  xtatcm  conirahciC' 

S  y  M  M  A  R  I  V  M. 

§tf*  fit  JtAliaUi  r*iU,  <^«a  t-x  ii  itfftuf .imftA-  emimftfrttt. 
ftmn.n  1 . 

jlmJiicmlfaMiif  t»>iirt»timf^f*lU  cmtfhrti,t)-imii  •fpmMi^i. 
V,  Ofimt  «//ffnriai,  t£t  tmlfmm  «<ir/  (r  it„mim»  tutrtktri  j . 
j-   ^lttilit',»  ■utritr  nu  tfft  tmlfnm  ,  (jtxfJitAlmr  iMM^I.m  i,  t.  lU* 
dtlf  imfmt  4- 

^m  fii  mnri  atAttimimimm  smti  l/xiiim^mi  utim.  iHHrmM,  1 .  0fimii 

mffirmtmn 
Pniirifimit  mrftmi  i. 

M*i*^imt/mm  ifl  m  fttfrt*  vtti fi^mifi  ttimm*  >  V/  imrii  tmiSh  vitt- 
tmr.  7.  ^ 

1  ■pvlfputatjoiiis  hitius  HiffinJtas  verraturthca  intcHe- 
A^dwmc.t.dtJt/p.intfHi.ihi,  DiJiuUitti  nthihnom,  »i 
«/if  «j,  ^kQriita  viirtjmt ,  vil  mlttr  ^dmtmtfm  cmittmliHi  dt- 
ItrminmiMm  ntn  ftiHtntrini,  unntnjfithr.-nifi /arit  *lijii4 
pr^tntifiitnm  nicrfiimt  iHitmenientr,  vtfttt  prv  ItonepMaii, 
tmiu  ctniuntiit  ti.llt>eiHr.  Quod  C\  qms  dicut  hxc  vctba 
minimc  prrccptum  contincrc  ,vt  fintir  /#.  Andr.iil  n.i , 
abcrrat  profr(fto,quia  textui  dicit ,dijlritliif  inhtbttmiti:Sc 
cxdodlrina  jlrchid.c.lnttrdixtt  ,  ii  d.  inoinni  |>tol>ibi- 
lionc  contiiictiit  pi^ccptum  ,  &  grauibus  vciSi»  vtitur 
Pontifcx  :  quarc  mctito  Htfi.  ibi,  imtit,  &  Ai»^  Jt  Ntiit, 
ir.x.  diciint  non  tlTI'  lcuc  conlcaucnitc  t  quaff  efle  prarcc, 
pcum  obtigans  ad  nioiiale,  doccnt  Pmlud..^  (/.18.^^1.4.1. 
11.9. 10. (tiftlU  Afmtrim.  ..n.6,  Sng.  Mmiritn.  imptd.16. 
n.y.Sylii.  Mmirim.j.(f.G.&  vt'.Sptnf4Um,^.\.d.\.T»hitnm 
*Jil4iriminiMin,  1.^.6 ji.T.N4i'.fHm.Hijp.c.i.x.n.y\.  Htnr% 
l.\\.dtm4irim  c.\\.n.\\,Pttr.dt  Ltd.dt  m4irim.^.^\.4,i. 
duh.\.  Eft  igitut  diificultat,  an  pixccpcum  hocdc  Ipotv. 
falibus,vct  de  inaitim.intelligatut.Piius  agemusdc  Ipon- 
£dibus:dcinde  auicm  dc  matriin* 

i  /Dubitatur  crgo  an  tcxcus  mcclKgatur  de fponfalibm, 
triplcxcft  fcnt.l  lntcHigidcfponfalibu5,&  prohiberi  non 
tantum  antc  fcpt^nnium,  fcd  eciam  ancc  pubcrcaicm.  Et 
racio  prohibitionlt  eft ,  lie  concra  bonum  commanc  ma- 
tiimonia  impcdiintur.quandoinim  vtcrquc,  vd  altcreft 
iinpubcs  ,  oiitut  publica  honcfttj,  &  f.tcil4  pubcrcs  cfT..- 
^abcis  rcfiliunt  ,  imprditGrquc  nc  poflint  cotutB  con- 
languincii  maciimonio  copul.iri :  Sccx  tali  dilVoUittone, 
dilcurdixtixxque  ociuntui.  Sicgliff^d.c^i.vtirh.Ctninn' 
gMntur,  Htfi.ihi  ,  fiiptr  etdimvirh*,!».  And.n.f.Ancb^r. 
n.i.C^rd.ihi.md finim,i/4nt»n.n.y.  t^lex.dt Ntu»,num.\o, 
Kiifiit  «  ^i4trim,i.n.ii.&i  (.l  irius  vtrb.  Ieiuni>tm,n.\.  Sylm. 
Mdirifi.j.f.C.  vtrh.SptH/4li4,f.i.d.i:  vbi  aliquancu- 
lom  modcratut  banc  fcnr.  dicic  enim  inccitigi  de  iponfa- 
libus  non  mocu  propiio,fed  aliorum  peifuadoncconcra- 
Ctii  ance  pubcrtatcm :  &  dicunc  Rifel^ ,  Syln.  culpam 
hancclfe  Icthalcm. 

5  II.  fcDi.intcltigit  huifc  textumde  fponfatibus  concra^lis 
antcfcpcenoium.  Prob.  qoia  textos  dicit  «itr*  «/<i/«m  c'^- 
mtmihm  ditirmin4t4m  ,  qux  (eptennij  td.Sic  fnnie.ei  c.i. 
Sottu  4.d.t7.if.i.4.i..4d  i.IJem  doccnt  addentes  clfc  pcc- 
tatuni  motialc  tuac  contcahctc  fpopfaliaiabrque  lcgitima 


caufi,&  Epifcopi  \\ccnna,N4ti.Henri^.Peir.dt  Ltd.cit4ti, 
H.  I  .quoJ  explicat  PeirJe  i.f<^.pucios  peccarc  moitaiiict, 
(i  tunc  habciu  raiionis  vfuin,  &  iifoicioii  confulcntcs,& 
induccn;cs  cos  ad  (oiiti:ihvnJutn. 

III.  fcni.multo  ptobabiliot  ait  tcxium  non  incelligi  de  4 
fponfatibus,&  (\c  nulIomoJo  elfe  culpamleihalcro  con- 
traherc  fpanialiianufiptepitium.Et  tcxtum  non  intelli- 
giJcfpoiifalibus.  docct  P4H.ted.c.i.n,j .  O-  ibi  prMp.n.t. 
ct  prob.  qiiia  tcxiUidicit  nin  ciniun^mntiir  ,  at  fponfalia 
non  fujDtprupiic  coniunAio,fcdconiun£kionis  piomifllo, 
f£Cum  rc^  panalu  &  ptolub  toiia  fit,noncft  exiendcn- 
davJtia  proprium  fignificatitm.  Qnod  auccm  oSn  (ic 
mo:<  iquia  ntill.i  i  '  iniu(i.i  icitiz  pcr- 

foii.i  iiio,  cum:|  jcianicnciim  mini- 

mc  lini,lictcncnt  aliquiThcologi.vt  tcfLll  Petr.tit  Ltd. 
d.duh.  j.  iJrit)  Mnnutl .te.fum.iH i.tdii^e.i^^.  n.  t.  itn. 
nio  nec  culpaht  vtnialcm  in  hoc  contcaAuinucnio^ciirn 
nullo  iutc  piohibcacur,&:  (i  pucri  ance  fcptcnniumtacio- 
nis  vfii  ilrftiruti  fint,cxpciie»  luni  culps,  &  mhil  piorfuc 
1  morc  pfiitaci  tcrba  profcrunt:fi  autem  rfiii  ra- 
...  1  prcnniuro  ptxucniat,cacilci«tas  acanonlbprx» 
fctipca  ad  fponfalia  :  vt  latc  ptobauiinus  difp.  pi^c.c.9. 
Quaie  non  viJco  quo  pafto  ius  prohibctc  poiuciit  fpon- 
laiia  antc  lacionis  vfuin  contrahi. 

Rutfus  dcmitt.cft  vrgentius  diibium.Quaie  aliqniccn-  S 
fent  cnlpamclfc  Uthalcro  illud  antc  lcguimam  natcm 
inire.Ptob.quiaM  rrar/Mi  r.x.ralicmdctnau.loquitui,con- 
tinc'tque  picceptumobligans  ad  moit.  vt  cx  muliis  pro- 
baui  n.  1 .  Itcin.quia  mfrrtut  factamcnto  iniutla  ,  icdditur 
cnim  irrttum  artaus  dLf,:dii.  Sicdoccnt  V^lud.jliig.Sylti. 
T4h.N4u.feir.de  Ltd.  Henr.4Big4ti,«.\,  M4n,\,  te.fmm. 
in  i.,edit,c,  144.  &  addit  P<ir.  di  Ltd,  hoc  vctum  eflc, 
quamuismahtia  ptxueniai  actat(m:ptoptcr  d.c,  ptohibi- 
tionem.  Modcrahtui  tamcn  hanc  fent.  An^  Sylu.P^lmd. 
Tmhienn.  Nmu.  Hinti^.  nifi  cx  Epifcopi  liccntia,  8c  iufla 
intctucni<;ncc  caufa  roatiimonium  anic  lcgittm^m  zta- 
iemcclebrituc,vihabctuc  </r.i.  g 
Mihicamcn  hzc  fent.cciianon  eft ,  fcdoppofitam  re- 

rico  valde  probabllcm,  nc  piobabiliotcm  dicam.  i.  qaia 
iurc  antiqao  tcccdtndum  non  eft  abfquc  ttxcu  exprcf- 
fo.coqiiod  iurts  corridlio  cUodiofa,  &  omnino  vitanda 
/.  Prteipimm.  C.de  4pptl.  quod  adc6  verum  eft  ,  vr  gracia 
vicandz  iutiscorccdionis,  i  propria  veiborum  llgniiica* 
tionc  recedcndum  fit.-vt  docenc  Aat.r.  Cum  diliffm,H.  1  f. 
&  ihi  Imel.n.i  i.dt  ccnfuetui.  Ahh.c.emiH  etim,  fint,dt  Jttu, 
&  rt  iudic.Ftl.c.liin  peitJi,tid.t.K.l.  vtrf.  Limit4  duplim 
cittr,A\tx.ceHf.%<^M.\  1  GnT^d  cenf^  iJi.x.Btreim^. 
Qtieni4m,H.it  dt  iHrrp4ir.SUtti  dt  m4i»r4t.t,p.^,\  ,h,7^ 
Cjutirr.l.i.pr4ff.^.  t  f.«.)4.  Scd  mattimoiiiuin  de  przfen- 
ri  intcr  impubctes  cft  pcrmilTum  roultis  canonibus  ,  & 
intctprciantut  quafi  clfcntvciba  dc  fututo,  cmp.fin^ii,  dt 
difp.  impuh.c.  vnic^.  Jdtm  ijm^He  eed.iJn  6.cf  go  non  eft 
dlccndum  d.c.  t.  coticxilTc  hzc  iuca ,  cum  optimc  poflic 
inicrprctari  ,  ncccotiigat.  Itero  quii  7«i.  Mr.i.n.i.^ 
Vrtp.ihi  n.i.cxplicancillum  texcum,  vttantum  ptolubcac 
ne  impubctes ,  vcl  pubes  cum  impubete  contiahant  ma- 
Itimonium,  fimutquecopuli  carnalldent  «)peram,nc  po- 
ftmodum  dc  maiiiinonii  valote  dubitctur.Quod  fi  vtgeas 
ccxium  jiectnictcte  haiic  coniunftionem  pcoptcr  paci< 
bonum.non  pofle  aucem  pamitti  copula:icfpondco  per- 
mitti  quidcm  potfc  ,  quandu  iudicio  Epifcopi  probabi>e 
eflct  matitiim  pixucnircztatcm  ,vrgcntiffiinaquc  aaC». 
concurcenic  ,  quamuis  de  potentia  ad  copulam  dubiunt 
eflct  aliquale ,  &  fi  cjtpcticncia  fa£U  compctiictut  non- 
dnm  adefTc  potcntiam  ,cflct  illud  (natiimoniumfponliu 
lia  iufis  intcrptetatione,  vt  dixi.  ^ 
Ad  i.arg.  ptopofitum  n.5.  conftat  ex  diftis.  /d  a.di-  ' 
conuUum  factamcncum  irfitati,qaia  illod  matrimoniitm 
tantum  habct  vim  fponfaUnmluiiv  intciptetationc ,  Sc  & 

clTet  '  '          '  '    '  ■'•  ■  inzucnicnic  ztatcm.contrahete- 

tur  c  iire  in  ft  vt  valeat  co  modo.qub 

valcic  pottft,  d.(.vtii(t,^:jdta  iHtjut. 
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Liber  T.  dcSponfalibus. 


DISPVTATIO  XVIII. 

Iftt  qiix  vctba  con(rnh.-iinut  fponfalja  ,  &  fCi  c^ux 
raauirnoiiiuiti. 

S  V  M  M  A  R  I  V  M. 

gnjjiY»  xtttM  fuar  d»^  U,    /jr»  ttnfrifutU  fi*tur  inttutitni.  n.t. 

^ii.l  fi  aen  rxflifiHt  i$9j$i,[i$m,at  iml$ntt»,tanlrAhint.a>ti /it 
ff  $n  fcnlr/ilKr$.^.^ 

An  vhi  vfm,  vttfuJ  Iai$t ,  $>eflitnndi  cfnftMfiii-  dt  htfmtiftr 
vrbmdip$tiin.fj'U  fint  t»  turin  fntiiri  *d  marrimsntnh^iymfiid 
i^fti  rntiiut  vfm  fnjfiriMHt  h$rv$rb»aj j^tnyi/w.  iift,  ijm  f  itim 
miri,rii:v<l  aj  m$trim$mii$m  fufficimt  nfu*  nfl*lfi  lttil»i,vn*  di- 
$i»te,n:--m  ,U.tt,  Fm<f  &  rff  Hjitiim  It,  ^  finiim 

fl^l'*'  •j  l$fuU.4. 

Infir$t^  ,rii    ie$ntr4iiatimm  ,frd  remmuat Vfrtt- 

'••«o 'j>  f ««  uJi* etaiiHutM  att$ud$nJ$  fini:i>f  in  dm. 
Htvir,  .  t ..  r  i,  ruimm famiaiHr  ^ 

In  dlihu  aa  iu  faiurem  fBAtrimia^  imditandum  fit^  fniJ  ^intmdaiji 
imif$dimen:um  imfieiintit  f  • 

.Anbtcfritidat  infcre  ecnftiintit  .S. 

Ofmitpnptlatu  vnim  Dtatrii  mMfr^eralur  eimmuni.fauerr  matrl 

tntmf,^  eauf*  fia.7, 
^mandt  iatentit  uen  (enftai,  ^  vtrba  fmmt  dubia,  qnaHiir  tndiean- 

dumjit  I. 

Sutiuflltimffjfnni  ftrmtri  vtrba  ,  J$  juihm  daiium  ifl,  an  etnJU- 

mantfftafalia.vil  matrimiaium^. 
Suandi  Verla  qniaJfnum  ,  ^  /igai/ieaiiiHrm  funt  dr  pttfinii,  vt, 

jtecifit  .habct,:tnti,ix  nunc  frsuidib)  tibi  fieut  xxeri.rifM»  ti  m 

Vxtrtm,  viiji  *iterrtf^tHiUi,flacit,y$l  i'tit, n-lO. ^  ibi  juHdt 

liiivitbit,vi>cleint-.virtm. 
^luid.^uavdn  fiitt  di  fnfinii  iiiuad fiaum,^  fij^nl^tatiiaem.Mt fro- 

p:er  adiitulHmfnnt  i$  futnn/.Tjl.  Hecifii  tt  in  erafiinum  1 1 . 
§ljiiJ,juaa4^vtrba  funi  frmif,»  it  faturt,  vt ,  Ateifitm,  ducam  li, 

ain  ixfiiia-t  v,rif  hremttn.xi. 
Sjfii-fiiiru:"  <t:':J  it  Jtfftnjmbi.ii. 

^u.inJ.'  fif  rr,  rrr  ./■  futun,^  finfn  de  fnftnli,vt,Zx  nitnc  ti  ktliett 

i.'4m.i4. 

-1"  '  rftAtrimtnii^nen  vtr^b  fatrammlunt.x  f . 

§b  ■  -  nriiiuia,  tx  nuac,vr,Uatib»  1$ iu  vxtrim» 

I  iim  \S. 

i.llfia:  nverba^?. 
j.UiUt.:.  nflituiri  ffinfalia\i. 

Nia  II  Jeriiiii.juam  fro  ■ilia  rtiHeri  9. 
tiftkat  tjii  IX  nunt  irit  ment.vil  rjli  meiu.io. 
ittmMtlu  atiumtnta.flf  iniiUntur  raf^.tx  farri  de  fftaf.ff  r.Si  f«ii 

''"'"'«•  Ji-f- 5-  ^ ixfiteaimr  juanJe  Ittn  in  ditriliinftrta.vim 

tane-iiim  iitb.ant  n, 
Vali  ti  hAbtri  (A  i'«;r,»fj,  tt  dnfrrt,vtl  flaett.i.ftnt.  nlnrjfiffinfalia 

nec  mttirmfnium  -.1. 
\.    tij-  mj'r,minium  ij, 
I-  i  •■^. 
4.S<'  .  !•  ,.  :,  tavsrba  iinjtitmii 
filfidfira  vtrba$Suil  diiit  tJ 

fit  llilium  ecniralteie  i  Vtl 

mairivi,»  if.gr  ^iiiiil't!i  ti  .11. 
f^;'  '  -    r       aj-i  IraHttm  dl  ft,.  r~ 
■inc  1$  habitifre  vxtn 
■  4.  I.,.  ,..rbii.y$let$$^i  vxtrim.-.j/. 

,  /^Vm  dirputatum  fiidc  i.Jc  i. conditione .iJ  rponfalia 
V^fc<juifitis ;  fupcrcft  ,  vtdc  }»  ncmpc  dc  vcrbis  ad  ea 
concriihendj  rcqiiiftii$ ,  dtljnitcmus  :  &  quia  comirocfi 
difcetni  ntqucimt  vciba  plutima ,  qiiibus  fponfalia  ab  cis 
aqtiibus  mitcim.contrjhicur,  cclcbrantur,  fcd  fiib  iudice 
<ell  num  fpoafalia,nuin  vcrb  mattim.  conlUtuant:idc6  (i- 
niul  Jiiput.ibitur,qiiando  fponralia.quanJo  vcr6  m.itiiin. 
iis  ■.  i  tniilis  aliqiiot  fundatiicntis.i. 

Suj  I  lo  vciba  funt  diibia ,  in  furu 

roioilki.  itcntionicontrahcntium,  fida 

iUo  i  '  i^eHiin.devtrl/.Jig^n.  Itcm,<]i)ia 

vci!  .  1,  qiiatcnus  cxplicant  conlcn- 

£mi  :  contradus  ex  intcniione  lcgum  acci- 

1  :  .  'r  .  ir.iiir.in  6.  Itctn,  qniaThxc  obli- 

iilaris.quam  homo  fiia  fpontc 
''NMMP"'' '  objigatto  autcm  lcgis^lcginatoris  mcnte 
p-iWrrn*c  '11     I  n-  ''  'T^in'"  - ■:o';iscIiu:rcpar, 

j  ,quoaJ  fbium  con- 

\tcint  prolatls» 
.   :iaat.Sic. //•/?. 

r.  h-vparie,!!.  ,  Htnric.  n.  i .  a'.'/»anj'An£.  t.^*- 

frir/betHkm  i.w.i  j.^^^i^.  J^ntrlmMitm  i.j.io.W.fi.  J^tiutr. 


, ,  ,  '..f..: 

■  •  )  ■  _ 
'  irtntirt 

1 

.  it^rahrrt 

fum  c.ii.Hi/pAn.n.yo.Latincn.-ti.Sc  iiinnt  Anj.  Sylii.& 
NAuar.Hi./pan.et.n.^o,  adeo  hoc  vetum  clfc  .  vt  ii  inten- 
Jantcontrahctc  dc  prKfcnu  ,  quamuis  vcrba  foncnt  dc 
futuro  ,  cfTct  vctum  nunim.Sfd  ll  hoc  coioUariumvtia- 
ccr.intelligatur,  cftprorlus  ivciitatc  alienMm  ,quia  cum 
fponialia  &  mairim.  fint  contra£luv  humanus  ,  non  ^ola 
intcntio  fulficit  ,fcj  necciratium  cft  vctbis  ,  vtl  fignij 
apiis ,  vtaltetcontrahcnticm  alicrius  animum  intcliig.it, 
cxplicaii :  imcntio  cniro  mcntc  rcicnta  nihit  o^  eratui  iA 
hiimanis  contraftlbiis,/  piw  mplurei  6i..^.Lt>cattr  hatrei 
ff'.loctiii,\hi  Bart.iti print.cx  eo  textu  collit;ii  propofitum 
nicnte  ictcntum.ncc  paiti  cxpicirum.nihil  lelcuat; :  vn- 
deincnsiltorum  Do^ouim  hic  cft  ,  fi  dcfit  inicmio  ,& 
confenfus  internus ,  q-ialiacunquc  fint  vtrba,  nulla  fpon- 
falium  aut  matrimomj  oritur  obligatio  :  &  c  conira  ,  li 
adiitintrntio  fc  obligandi  vinculo  matriinuni)  aut  fpon- 
fitiuni,&  ea  manifcftetut  aliquo  figno  cxtcrno  ahcii.  ita 
vt  ainboVontiahcntcs  intcllipant  lc  miituo  pcrilla  vcr- 
ba  v(  lle  £ontrahcrcmatriint:niOm,  vcl  fponfalia.fat  crunt 
qu3li.icurquc  vciba.  Et  ratio  eft  apcrta,  quiacum  dc  ra- 
tionc  matrmonij,  vcl  fponGliuin  non  fint  i.xprcira  ver- 
ba,  vcl  figna ,  fatiis  cft  fi  vcrbis  i.i  fignificantibos ,  vcl  Ci 
vcrba  ij  non  fignificcnt ,  figno.cxtcini)  fibi  mutuo,  ani- 
mum  inJiccnt.  Quare^ptin-c  S<»».4 27.  <-.i..m  ptfl  t. 
cencl.verf.  Quod fi,(fr  ^*r.k  LeiL  nt  matr,dui.S.pr»pt  fin. 
Valac.^.ei.i7.dijf.i.f.^yi.(iil.  i.  .iilciimt  liccc  confenfuit 
continhcntium  fint  dc  prxfcnti,  finon  fibi  munio  nc» 
verbatlc  prxfs.nii  rxpliccnr,  fcd  j ct  ■.  ^iba  tlc  h  ruio,n&a 
clTc  niainm.  quo  J  idcm  di»it  Peir,  de  Led,  de  mair,  f  4  j. 
*.\.dnb.x.eid 7.vbi  dicit ,  fi  conirahcnics  vdintcuiitiahe- 
rc,  &  ititgllig.int  fcrcllc  maiiimoiiitira  inirc,qu'nrivio- 
cumqii^cxplicctuiconfciifui  ,  &  pcrquxcuiiiquc  vctba, 
cflV  inartiiuunium. 

£x  his  inf.rtur  minime  ptaccte  ,  qnod  Jicit  Palnciei  ^ 
proximeciintiii  ;  ncinpc  InJos  .ipuJ  \lccho.icam  foliros 
inatritn.conirahcrc  pcr  vctba  futuii,  non  vcre  contrahcre 
matrim.  Ilcct  poireiit  imponctc  futiiro  fignificationeni 
prxfcntis.IJem  viJctui  icncxc  AUx.de  N iuo,cap.E.x litt- 
rif,el.i.defpenfiiliti4$  n,  iS,  vbi  Jicit  vctba  impoiiantia 
iponfalia  dc  futuro  ,  imporiarc  dc  ptxlcnti ,  fi  loci  con- 
Hietudo  iJ  obttnuctit,Juminodo  talia.vcrba  fiut.vt  figni- 
ficationi  prjfrntis  aptaii  poflint.  Hocfinquam  )  iion 
pl:icct,.qiiu  fi  confuciudocll  intci  illos  fii^nificandi  con- 
fcnfum  dc  pizfcnii  pcr  ea  futuii  vciba ,  iatn  adeft  con- 
fcniii  !  '  rlcnti,  &  figuum cxtcrnum fufficiciitcr eum 
coi,  .xpiimcns,  liquidcm  illa  vcibacx  cunimuui 

vfu  intci  lUos  mdicaiil  cunrcnfum  depixfcnti,&:  itu  pio- 
ccdet  do^rina  traJita  n.  z.  fcilicct  vbi  vtriqnc  contra. 
henti  conftct  de  iiitciuionc.impcrtincnsclTo,  fiue  vcrbis 
depfircnii.fiuc  dcfutuio  vtantur.  Itcm.quia,vt  dicemu; 
n.i6.tx  oniltii  licct  liic  vetba,  Volo  tccum  contrahcre,» 
impoticnt  confcntutn  dc  fiiiiito  ,  G  aliciibi  vfus  tlfcc  ca 
accipcrc  ,  vt  inJiccnt  confcnfum  dc  piifcnti ,  illis  vctc 
contrahcrctur  matrim.  iJcin  prub.it  Jtdtina  rtracru^ 
i.p.Sfecart.it)  /im  vbi  ait  aliqups  Indos  fic  inire  fpoiiia- 
lia ,  Scpctiam  te  qu.indomoriais ,  Sc  elTc  veta  l'pon'aIia: 
Sc  eodein  ari.vtrj'.  DHliiiatHr  tertii-,  &  ipfura  fcquen» 
Bnrihnl.k  Lidefr/i.demairtfn,dhlr,xyfel.tiy6.(^^pe).  vbi 
ait  .ipud  InJus  Mcchoacenfcs  elfc  in  vfu,  vt  vno  Jiccnte, 
Ego  ducam  te  ,  alius  rcrpondeai ,  FoneSCcgo  ducnin  te: 
&  licct  cx  naturarci  hxc  non  fiut  fponfalia  ,quia  non  cft 
proniinio  dcterminata  ,  at  ex  vQi  Lrc  &  pt iora  cife  vera 
fjon(alia  :  quia  ex  ipforum  confuctudinc  pet  itlavetba 
utis  cx  pl  icatur  animns. 

Supponcndum  eftx.tn  (pro  exictno  non  ftari  inten-  4 
tioni  conttah.ntium  ,  co  quod  ca  Eccltfiam  latcit,  fcd 
communi  veiborum  intclligcntii,c<)grturquc  vrcrqiic  in' 
cofenfu  verba  reiincrc ,  qucm  coramunitcr  n£tc  intclli- 
gcntibus  lolcnt ,  &  fic  ftabitur  rcgiilis,  qu.'.s  lla- 

tim  fubiiti  ,  .  ...  .  C^/ir^.  de  aliquotuin  vciborum  intcl- 
lcftu,Sic  exprefsi  dcciditur  c.Exliuru,  il.  1  .de fponfal.  Sc 
vin'uctn  fatcotur.  Sunt  ctiain  attcndcodx  alix  conieflu. 
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er.^t  loqufnriiim  qualicas>  Sc  conditio,  {.felitMi<itm>ti.& 
^t«L&i  docctcum  aliii  CM1.4.  tUfr.i.p.c^.  ^.i.>i.i.  Ant. 
Cucm  l.^.injl.nnti.t.i  t.rr.^B.licmattcndcndumcll  Jcqiio 
tunc  iciiipons  tuil.ibatur ,  11  ctiim  de  matr.  vcrba  dubia 
ccnfcnJuni  cfl  conftiiucrc  matriin.  &  d  de  fponfiljbus, 
rponfaii.i.-vi  coWignui  {xc.lnttOi^tniiiiMt  vtrti.fi£.St  do- 
ccnt  /'«/.4.</.i7.f. 1.4.4  t»iic.\.n.iT.rtrit.i.p.Sptc.ii.  1  7. 
dMk.i.  tc  diccmus  tn  llmili  aCii  infia  tt.iy.  £t  gcncralitcr 
in  dubio  fjcienda  c(l  intcrptct^tio  contra  ilium  qui  po- 
tuit  apcrtius  fuam  mcntcm  dcdararc./.i.J^.  <f<^4J7.  vt  fi 
(iicat  le  voluilTe  conttahere  fponf«lia,&  altcr  opporiiuin, 
alteri  crcdciur,0c  e  concra:hoc  exccpto,quod  fi  ts.qui  pri- 
mo  vcrbapcutulic  ,dixit  vctbaccrta.fc  cbra  Iponrslium, 
vcl  matrimonij  ,  fccundum  eundem  inccllcflum  dcbcnc 
intclligi,  vcrba  fcquentii:  quia  videtutad  intctiogata  te- 
fpondcte.Sic  FslnJki  Vttr.tU  Lni.iUi>utr.^.^^.M,i.thih.u 
CMK.  4.  quam  cxceptionem  ,  vt  vciba  fcqacntis  debcant 
iatelli^i  luxta  przccdcntis  vctba ,  lunc  accipe  ,  qu.indo 
vetba  lcqticniis  funt  a:quiuoca,&  dubia.fecus  li  clTcnc  de- 
terroinaia,  &  clara  :  vt  bener^rjrr.i.^.  Sptc.*,.^7.Ji,li.i. 
Ei  t«n  Ji.m  in  dubio  fiucndum  cft  focminis ,  quia  Hmpli- 
cius  tes  tt.i£laccfoleni,faciltufqiic  a  viris  dccipiunrnt.  Sic 
Htitri^  l.\  i.dtmdtr.c.ii.n.C.Bdrtb.k  Ltd.  tlml.y.dt  m4tr. 
f.tti^.PttT.d4  Ltdi.dMh.\.  •  I 

I  Maximc  tamcn  obftruandum  eft  in  dubio  fit  nn.urimo- 
nium  ,necne  ,  in  matrimonij  fauotcm  fcntcnciani  fercn- 
damurc.-quiamiitimoni)  fjuor  multuscft;  vcconftacrx 
t.Ex  littru,dt praitdttt.  yi>\  diciJicui  cziftcntibus  proba 


celTcritad  fponfam  ,  compcllendum  in  viroque  foroad 
imccim.  &  in  vcroque  foto  piifumi  habuide  confonfum: 
Sc  rt  probanc  quandam  diftinAioncm  faci»  oblcuram  S^l- 
ntjl.  t^^trim.i.^.if.nifi  (inquiunc )  poll  talc  dubium 
conuaxillct  cum  alia ,  tunccnim  dcbct  prxfcrii  pofteiius 
matrim.  cctcum  priori  dubio.  Nccobftat  llmilc  dcvoto 
in  dubio  non  obiigantc ,  quia  id  cft  vcrum  in  vc^o  fim- 
plici  vbi  nulla  cft  tiadiiio,  &  fic  non  cft  pioft  (Ho  cx  pat- 
cc  alci:tiu«,qux  prxu.-ilc;)T,  qualis  cft  in  maccinionio. 

J-iincfnfLieur,  opinioncm  rmgulaicm  alicutus  Doclo-  - 
ris  maiiim.fullinciuis,  przfctti  pluiiroum  (cntcniiar illud 
impugiiamiiim.nifi  tcxtui  aperto  innitamur.Sic  H»fl.c.Si 
vit  ,i(t  ctjin.fir  .fitptr  vtrh.t/ilittrJt.tAniir.n.^.ytni 
tyftcLn.f.  jlbi)  n.i.Htnr.n.j^,  Ntuo.n.^.  Prtp.n.i.  Fifi 
rii^r,4tfpenf.it.6.  vtrfi).  Dtc.c.D>rtf}.n.^.de  ^pp.  /liirkMtf^ 
c»nf.C.n.i.vtl.\.BtT»im  c.x.n.xjl.tU  cewfi.Rejth.vtrii.lm- 
ptdim.  imptd.t.n.-j.  Ant.C*\f.inmt*  tdit.t  x.ttmm.l.i  1. 
/.'jf.et',  I .n.i.Aitu.tiitt  riftrtni,  di prtf.l.i.ertf.-;  \ .tt.^o. 
&  fttf.  hni.  Cnctu  I.  f.  inft.  mm.t.i  i.n.t^j.  Er  idcn>  dicit 
AfrfiMi,  qiunJo  opiniu  f^uct  caufz  piz :  &  opinionem 
fauehccm  ni.itiiironio  ,  vcl  caufje  piz  p' zfcrcndam  cftc 
docct  ciiaiii  Kdu  fum  c.i-.Htfpar  e  n.  186.  Lmini  n.  187» 
Er  piobatur  ex  c.Licit  tx ijiuidjm,fiiie,dt  ttjl.dr  nttifiAbi, 
ttltrnbilim  tft  Mliijuts  ctmrd  flMiHt*  biminum  dimittert  r«- 
pniMtt ,  fntin  ctnimnQes  itgitimi  cenirt  flttiti*  Dti  ftptt' 
r4r«,timitant  optimc  Mtx.dt  l^tur,  Pr^^.iiii.dummo- 
do  opinio  illa  (ini^u^aiis  prob.ibiliiationi(nnicaiiir. 

i  lmctutfus  ini^eriur  .quando  intcntio  contraheniiuin  S 


tionibus  patibus  iudicctn  ablolucredcbcte  ,:praneiquam     conftare  ncquit,jlc  vcrba  dubia  fi  nr.iicut  in  forocxccrno. 


in  libcrali  caufa:vbijf/.*rr^./ji  Uhet»\i,Wt  Vc  in  m.itrim 
0e  c.fin.dt /eni.&  rriMi^V.dccidit  ccxtuv,  duobus  iiidicibus 
ordinatiis  diucilas  fcnccniias  profeicntibu  ,pizfcrri  (cn- 
tcniiam  infjuorcmtci,  nili  iucaufa  fauotabili  niaitimo- 
nij.&itadoccnt  lt.t/4nd.c.Ex  fArttydi  fpenfn.i.Htfl.iki. 
jint.H.\o.Anchitr.n.7.Htnr.n.f.Alix.dtNitttn.ti.Vrtp. 
m.6./i.  diccns  omncs  approbarc,  Q^vd.c.fi.n.  1  .fin.  dt  clnn- 
tUfi.defp.Ahh.e.fi.n.i.dtdif^.  impuh.  Lnpm  tUtj^.^C.n.i^. 
AlciMJ.tjftfp.cenfl  |.if.  l^.Arif .  vtrh.  SDtnfitliii,n.j.  vbi 
Sylu.f.  j  T^h.f.  5 ."».4.  Ari».w. 3 .  Mtntch.Jt prtf.i. } .pr4f.\ . 
n.^.Qrmn.dtfptnfcincl.i.  ».5.  Altx.  Carrtr.l.l.  de fpenf 
S.tt.  Ant.CMcm  /.5  .  iiifl.  mAi.t.  t  i.rr.i  56.  Fn^4r.4tidit.md 
Amj^tiHm,m4tr.x.n  1 1. x^dfnrd.dt preh.cenc. 1017.  ir.i, 
fiti «. ).  cxcipit,  niii  dubium  dc  matiim.oriatui  cx  impo- 
i/tenux  impcdimento  dcqua  te  dbm  dc  co  impcdtmcnto 
tradlaucTlmus,  difpuiabitur 
;      Scd  dubitabis  vtfum  hoc  intclligatut  in foro  con(cicn- 
tix,  nam  Enri^J.w.dt  mttr.c.xi  n.^.fint ,  aic  do^iinam 
hanc  in  foco  cxccrno  accipiendam  cllc  ,  vc  in  dubio  iit 
mactimonium  ncc  nc  ,  pro  inatrimoiiid  (it  iaikx  fcntcn«- 
riam  laturus :  nam  in  (broconfcicntiz  ncmo  in  dubio  te- 
nctut  ad  onus  mattimoni):&  c.i  i.n.f  .aic  indubio  zqnali 
dcconfcnfu,  an  accclTu^  futiit  hihitu^  confcnfu  coniiig». 
li.libetum  cllc  acccdcntcm,  quia  in  dubio  mclior  tft  con- 
dilio  podidtntiv.-vt  in  voto.  Scd  diccndiim  cft.in  vtioque 
foio  in  dubio  dc  conrcnfu>&  confcqucntcrdc  maccim.iu- 
dic.ij)Juine(rc  in  f.iuorem  valoiis  maitimonij.  Prob.nam 
intcr  vtrumque  (auoicm  non  cft  dilciimcn  qtioad  matti- 
moni)  vinculum,  id  rnim,  quod  in  foto  confcicnii,T  non 
cft  mattimooium,nonc(lciiam  in  fotocxti-fno,&  i  con- 
ti.i.Eccleiiacnimnon  rotcft  fjccic,  vc  fit  macrirooiiitnn, 
quod  inualtdumeft,  fcd  taniumin  cognofccndi  modo 
vcrlatur  difTerentia.-nam  in  furo  intcrno  (laturcontcdioni 
propiix.in  cxcerno  autcma1]cgJtis.&:  ptobatis:vt  opiiiuc 
Cttt.^.dter.t.p.c.xji.x.  cum  eigo  conlliia  oinnino  vcriia. 
tcdubi)  valofis  matiiraoni),  Sc  non  cx  falfapriruniptio- 
ne  ,iudcx  in  foro  cxtcrno  iudicatc  d.bcatefle  matiimo- 
nium:idcinin  fuioincerno  (cnttendumcft  Ei  conlir.quia 
vtetquc  forus  idcin  iudicat,vbi  cxicinns  non  innicicui  fal- 
fz  pizfumptioni,  vt  dixi  iitfp.jji.io.  Ec  ica  hanc  p.irtem 
tucniut  Cou4r.^.dtcr.\.p.c..\.^.tji.').Grt^.LepJ.^,t.  1  .^.4. 
vtrh.Cen  tlU,  Menoch.  dt  prtfiimpt.l.\.prtfHmpt.t.n.io. 
vbi  dicani  dubitanicm  dc  conrcnfu  1  tc  quo  affedu  ac» 


ira  in  fbto  confcicntiz  iudicandum  rirc  iuxta  «.ommu 
nemvctborum  intclligentiam  ,  &  iuxta  regulas  ftacimi 
n.io.cradcndas,  probatui ,  quia  in  voto,  Sc  in  quibiifcun-  . 
que  concra&ibus  ,  quando  deintcnctone  non  cuiilbc  a<(' 
communcm  veiborum  inftlK&um  confugimus.  Sicdo- 
ccnt  ^4/«i/.4.<'.i7.f.i.«.i.i>.io.cr  5.1.0.4.  <#»»c/.  f.  w.  17, 
fine.Angti.tJifdirimeni,  t.n.H.Lmd.Lap  x.p.infi>uQ.c.^6. 
de  mdiiim.f.ici  i.cel.  1.  qiioJ  accipiau^um  clt  ,  quaiido 
concrahences  vctburum  njtnificatiiion<.m  inte'l  g;  b.int, 
nam  vbieftct  ignoianiia,  dceft  voluntas. 

Supponcndum  eft  ).veibaqiiibuspolT>intmaiiiir.oniu,  9 
vcl  Iponfalia  coniiahi,r(ls'  quintiiplici.-> :  qvz^am  lunr  dc 
prz(cnti,vcl  defutuio,quo  ad  foimm.  &;  fij;nificacioncm, 
vi.Accipio,  vcl  Accipiam  te  in  mcan.:alia  quo  .id  ronum, 
&  (ignificationcro  dc  ptzfcnii ,  lcJ  propccr  aliquod  ad- 
itindlum  tiunt  de  fuiuro.vt,  Accijiiotc  in  craAinu:aliade 
faturo,qiio  ad  lonu.fcd  dc  przfinci ,  propcer  al  iquod  ad- 
iundi:ra,vc,Ex  nunc  ce  h.ibcbo  inmcam  :  rant^falia  func 
dubia.qucm  fcnfum  efticiat.vt.Volo  ic  habcre  In  vaofcm, 
vei  eifc  roeam  Inrupei  omnibtis  vcibis  ii£tii  potefl  biFa- 
riamcontrahii.-ffiiroatiue,  vt  iu  excmplis  pofiri^ ,  vd  ne- 
gatiuc,vt,  NulUm  ducam  nifi  rc.  In  pt.Tfcnti  dirput.  .igc- 
musdc  vcibis  affirmantibus  :  in  fcq.  vcti  dc  neganttbtis, 
Circa  vciba  Ijgencris,quz  qnoad  fonii.&:  (ignificaiio- 
ncm  funt  dc  prz{cnti,vt,Accipio  tc  in  mcam.tiianifi  ftum 
cft  conftitueic  matr.f.^/»».<///^«ii/4/.Siinili!er  cft  matiiin. 
l-iabto,ccnco  tc  in  vxotcm  ,  cx  ntinc  piouidcbo  iibi  licut 
vxori,cxnunc  rcputo  tc  in  vxoicm.Quia  hzc  cmnia  im- 
portanc  conlcnlum  dc  przfcnii.  Sic  Pal.i^  d.i-;.if.x.t.^, 
n.i^.firuntl.iti  fperfJ.cenct.i^.  num.l.  V^lM.^.d.ty.^.t. 
/5  7i.*»/.i.Eftcti3mniatiimoniuro(i  altcri  'iccn- 
ti ,  accipio  tc  in  mcam  ;  tcf|-c'ndt»i  fccu  ...  :.  Sii; 
Htft.c.Si  inttr,in prin.dt  fpenf.Jt.Knir.n.^.hM.n.f  Anclr. 
n.  I.  PihhtLi  Anri^ftw  ,  &  Pniijt.y.Mtx.dt  Ntuo  num.x^. 
Prtptf.n.x.Ctiitr.^.  tliirti.i.p.c.^.%.i.n.  i.  &:i£l<ro  cflct  fi 
rcf|inndciit  Coii(cntio,vcdoccnt  Hefi.le.  Aud.Am.Alix. 
dt  Ntue,ty4nci).PM.l'i4pjhi.ldi  ni  li  nuztcnti ,  Vis  hanc 
in  vxorgmj  tcfpondeat  vir,n;'cet ,  vcl,  Volo.fic  fimilicec 
firmina.  Sic  Htfl  c.Ex  p^rte,  dtfpenf.  Htnr,n,j.An^i 
(  '^mrim.  1.  R.vm.io.  Sum.  'tnftff'.  quam  tefcrr,&  fcqui- 
tur  Sj\H.M4tr%meniiim  x,<t.t  0.1^.6. tdcm  ft  dicac ,  Volo  cc 
in  virum,alcetconiiix,8£,ilieitcfpondeat,Volo  te  in  vxo- 
fCm  :  tmxa  licet  dubiuin  tic  Cvi  vMcbimusn.  1».)  quaiidd 
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vcibum  Volo.iungiiur  infinitmo  ,  an  fit  niatrim.at  qoao. 
io  jiii>gitui  accufatiuo  lei  niaiiifcUc  indtcat  confcnfuin 
dc  jir,T(aui ,  iScconftituii  nutiiin.  Sic  C«M«r.diccns  c(Ic 
cettuvn,^Jecrtt.i^.e.^^.i  n.^CMtter.j.c.l.i.e.Ai.  n.  17. 
F»Uct«,  j^.d.i7.^.\.f.^7i.ctl.i.Lud.  L»i>.i.p.  inftr.  e.  56. 
tU  mstriM.f.  I  o  1 4. 
jj     Dcitulc  circa  vcrba  ,  qiio  aJ  fonum,  Sc  (ignificationcm 
dc  prxfcnti :  dc  futuro  autcin  ptoptct  a  iiiindum,  vt,  Ac- 
cipio  tc  in  craftinum ,  &  dtinccps:  Ltdefm.  z.  ^.4.  j.47. 
0.  ).  ait  con(Urucrc  matrim.  quia  rt  vera  confcnfus  c(l  de 
przfcnti.  Scd  diccndum  cft  lolum  conftiiuerc  fponfalia.- 
quia  confcnfus  cft  dc  fututo,  ncc  ftaiim  accipitut  in  vxo- 
icm  fcrmina.Sic  f^ifleri4 fmrfi.  ie  mMim.  n.  1  j  i.  fttr.  it 
Ltdefm.dt  mMrim.<j.^i.«.ydub.\. 
Ij     Rurfui  circa  vcrba,  quo  ad  fonnm,  &  (ignificatione  de 
fiituro  ,  diccndum  cftconftitucrefponfalia,  fiuc  addaior 
vcibum  Promitto,  vt  ,  Ptomitto  mc  dudurum  Mariam: 
fiue  fimplicitcrprofcrantur,vt,  Ducam,Tclaccipiam  Ma- 
tiam  ,  quia  in  roatrim.  huiufmodi  vcrba  ex  communi  Ec- 
c\e(\x  confcnfu  accipiuntur ,  vt  proini(roti.i :  qtuic  bene 
£m^ij.l.  I  i.dt  msir.c.  1  iJi.i.Pttr.dt  Ltdef.dt  matr.  f .  4  j. 
M.t.dmb.i.verfSecitndi  Mdutrttndfm, iiani  hxc  verba  con- 
ftitucte  (ponfali3,non  vt  fignificat  prarnunciationc  futuri 
cucntiis,aui  voluntatis  propofitum,  fcd  vt  (ignificant  pro. 
iniflionim  in  a£lu  cxcrcito.  Huius  fcn.funi  DD.  qui  po- 
ncntcs  modos  ,  quibus  contrahuntur  fponfalia ,  ponunt, 
Ducam  tc.accipiamtc.SicZ).?^.^  d.ij.(].i.A.i.corp.  pi. 
cha.iii.*.i.j,i.PalHd.iii.^.i.)i.^C»>icl..^.i.t6.D.  Ant.  J.f. 
t.l.e.ii.§.i.S»t..^.d.i7.j.i.i.i  ctitcl.j.O- lii.PsUci^i diff. 
l.f  $71. cel.x.Barih  Ledef.dkt.9  de  mMrim.  iniiit,  fiusld. 
tand.i.pari.  dtffOhf4l.e.'.,.n.iy.  Et  cx  lurifpetitis.Go/r/*/. 
fHm.tJt  fpnfMji.^.HoJl.fHm.t«d.t.  n.  6.  !o.  Audr.  ir4^  dt 
fponftlji.  i  .habctur  \o.<j.MGt..l wrrttr.c.Vhi  non  tft  jo.  tf.\. 
M.^.n'.^Rofttl4i  M«trimomHm.i.n.i^.SylH.vtr.  Sponfal.init. 
vbi  Tttbttn*  ^.^.n.^.Armil  «.5.  Mtrt.dt(j»4itii  imtr  con- 
fitijmMtrim»ni*t.Zileii.conf.i  ^.H.C.Afifcdrd.  dtioirtftret 
di  proh*ti.concl.i'^ii.n.i.Jo.\.upui  traO.demHtr.  \.p.n.  4. 
jtlix  Cmrriui  l.i.dt  fponftl.  c.  6.  vtf ique  habctur  tom.  9. 
trarka.lmo  darius  id  dicunt  D.Th.D.Ani.  Sylmtft.  Fiiud. 
iktdim.  dicuntcnim  contrahi  fponfalia  nuda  promidionet 
vt, Accipi.->m  tc:&  adhuc  apettius iPir/>.  Gejfrtd.  Twrricr. 
lteftll*,T*hien.Armil.loan.hupiu  Setu*,H4rth.  4  Ledtfm. 
aiuoi  cnim  contrahi  nuda  promiiTioncvt,  Ducam  tc,  vel 
fidti  dntionc.vt ,  Ptomitto  inc  duftuirr.5c  cxprefsi  Atex. 
Camrim  d.  r.  6.aii  vtroquc  modo  contrahi  fponfaUum 
oblig.iiionem ,  ('cd  vrgentiorcin  addito  vcrbo  Promitto. 
Ro;;abis  tamcn  dc  nisvcibis,  Promitto  mc  dc^ponfa- 
'  ^  turu  Marinm.Quidam  veiba  dubia  c^Tc  aium,  &  intcllc^la 
dc  dc  ponrationc  dc  prifcnti,  c^Tc  fpon(alij:intellcdta  au- 
f  cin  pct  vcrba  de  fuiuto ,  cfll-  promiflioncin  dc  fponfali- 
biiscontrahendis  :  in  dubio  autem  attcndenJam  confue- 
tndinctn  loci.Sic  Sylut/i.  verlt.  SpenfttiM,  if.i.d.i^.fAih  ta- 
mcnrefcrt  Antotiium.Sc  Catd.ldcm  An^il.  vtrt>.  Sponft- 
li4.n.i  i.vbi  TMhienMf.7,n.S.  Alijfcnriui  fi  profcrcns  vct- 
ba,Tedefpon(abo,intciligat  per  annulum,  nonefrefpon- 
(alia,  nih  conlucinJo  loci  ahtid  habcat:fi  vero  (ntellig.at, 
id  eft.Sponfalia  contraham,c(1c  fponfalia.Sic  Trdpof.c.  Si 
inttrfine.di  fponfjd.  Diccndum  tamcn  cft  nbn  cffcfponfa- 
lia,  fcd  promiflioiiemdefponfalibuscontrahcndis :  qtiia 
idcm  cft.Tc  defponfabo,5:.Tccom  fponfaliacomrahain. 
Sic  Ant.c.Si  inttr,n.i  de  fpenfMl  f^Ard.ibid.^.i.O-  Hcnr. 
■^,liijHi.n.i.^.iod.t.Altx.dtNtHod.c.Siinttr,n.  15.  Millu, 
in  ripirtor.vtrb.^ponfHliAnon  centrtihuntur,  Tirnj.  di  rttr. 
ttHHitUMd  finji^4,.  Ceiutr.  mHoi  tefertni  4.  decret.  I.  p.C^. 
initi*ifi.\  GrtJi.  L«p.l.\.*trh.  El  prometimitnto  ,  t,  l.p.  4. 
Qubcl  intcliij^cndiim  eftnili  cfjnlucruJo loci  habcat  pcr 
ca  vetbaconir.ihifpon(alin.-ficC«rJ  <^"  Alix.dt  NiMtibi. 
^        Dcinde  circavtrbatqii.T  fonant  dc  fututo,  at  fignificant 
^  de  prx^enti  r.ifioneadiunfti ,  quando  iunguntur  panicu- 
lc  illzadtiiniftx  verbis  itnportantibus  cxequuiionem.ma- 
jitfcftiim  c(i  conftitacre  matriraonium ,  vt ,  Ex  nunc ,  vcl 
fcmper.vcl  ommbus  dicbus  viti  mc« ,  vei  dcinccps ,  vcl 


pofthac,vel  ab  hoc  tcinpore,  habcbo  le,  vel  tcnebo  te  m 
vxorcm,vcl  ptouidebotibi  ficut  vxoii  ,  vel  tradabo  te 
ficut  vxorem  ,  vcl  ciis  mca  vxot.  Piob.  cx  c.  Ex  pMrii,d» 
ffonfMl,  vbi  dcfinitureirc  matrimonium  :  fi  quis  foeroinx 
lurauirab  co  trmpotcfe  cam  in  vxotcm  habiturum,  idcm 
c.fi ^Hii diuinit  ^o.  ij.f.  quia  rcucra  impoitant  confenfum 
de  przfcDti,fi  cnim  dcinccps,  fcu  fcmpcr  cft  habcnda  foc- 
mina  in  vxorcin  ,  ergo  modo  cft  vxor  .•  &  in  hocconuo» 
niunt  ties  fcnt.rcfcrcndz.  Dixi,qu«ndo  vcrbacxcquutio- 
ncm  fignificant,  quia  fi  cam  non  iiuportcnt ,  ctunt  fpon- 
falia,  vt,  Dcinceps  ducam,  vcl  accipiam  tc  in  vxorcra.  Sic 
P4/4C.4  i/.t7.f  .1./.5  71  .c*/.i . 

QuidamThcologiteftc  Ptt.  de  Ltd.d*m*tr.^.4S  ^-i- 
W«i^.a.yfn.cxiftimatu  in  hoc  cafu  c(Tc  vciuin  maiiimonium, 
minime  tamcn  Sacramcntum.quia  fi  quisdicat,  Ex  nunc 
tcbaptizabo  in  nominc  Pairi»  ,  &c.fimul  ablucn»,  non 
e(Ict  baptifmus:quia  non  fmuvevbadc  pixicnti^quarauis 
fignum  ,  fcu  fiAum  ipfum  denoiet  intcntionem  de  pi«- 
fcnti.Scd  omnino  diccndiimeft  ,  cftcfacramcntum,  quia 
nullus  cft  mairimonij  contiaflus  in  Irge  Euang.  qul  fa- 
cramcntum  non  fit.  Nccobftat  fimilc  de  baptiimo,  quia 
vcrbadctcrminaM  habet,qualia  non  habctmattimoniura 
fcd  fiifficiunt  vcrba ,  vcl  figna  qualiacumqnc  fini  cxpti- 
mcntia  confciifiim  priftntcm.  Sic  Pttr.dt  Lid.ibid.  ^ 

Tota  vcril»  difficultas  eft,  quando  TCtbis  futuii  tempo-  * 
ris  impottantibus  cxcquutionem,  nulla  additur  particuU 
facicns  fignificarc  de  prxfcnti:vt,Habebo,tcnebo,traaa» 
bo  te  vr  vxorcm,  vcl  p:ouid;  bo  tibi  vt  vxoti.  Triplcx  cft 
opinio.l.ctrcmattimonium.  Probatut  cx  c.Si  ^uit  diHini/, 
30.^.5.  vbi  dicitutcrtcmatrimonium,  fi  quis  iurauit  foe- 
minx.fc  in  vxotc  eam  habituru:idcm  c.F.xpMrit,dtfptnf. 
quaniuiscniin  in  vcibis  vnius  addatur ,  Ab  hoctcmpote, 
in  altciius  tamcn  vctbis  abfolutc  dicitut,  Te  habcbo.i. 
quia  hzc  vciba  fignificant  cxrquutioncm  adlus  cofum- 
mati.vndc  conttahcntcs  vidcntuc  tacitc  ptxfcntcm  con- 
fcnfum  fignificarc :  obligant  cnim  fc  ad  matiimonij  cxc- 
quuttonem  ,  ncc  potcft  aliquis  habere  quandam  in  vxo- 
rcm,nifi  ptius  cum  ca  contr.ihat :  &  qui  vult  confequens, 
fcil.  habcrccamin  vxorcm  ,  vult  ncccflarif»  anitccdcns 
ncmpccumcacontraherc  ,/.  lUud  ,  ff^.dt  MC^Hir.hnrtd.c. 
TrtttrtM.dt  efcdelii.  Ttrti(i,fi  appon.intur,  Ex  nunc,eft 
roairimoniiim,  cigo  licci  non  appon.uur:quia  fubintclli- 
gitut,(icnim  in  obligationcnondcftinctur  dies,  inconti- 
ncnti  contrahitiir  obligatio././fi»fw»»i^.^^  teg.tur.l.Eiait 
ijui  ^Attndii.ffdt  f  fri.ff^/.ita  doccnt  (jLt.  Si  tjuu  dminii, 
io.^.^.virb.H4{tiiHrum,&  ibi  Arcbid.G effrjHin.t.dt cImU' 
deft.dtfpJi.6.SptcHl.t.de  fponftl.init.  n.6.  Hoftiinf.fum.tit. 
de  mMtrim.§.  ^u«liter  tentrMhatmr,n.^-Jnnoc.e.  Ex  pMrte, 
de fptnf.vhi  AlMnui~Jinctnt.&  Phit.Cdrd.ibi  n.\.^.t.&  y. 
Abb.ibi  dicf  ns  comm\.\x\tm,n.\.6.7.'Pr*p.n.6.THir.c.Ntt 
iSMd  i.Sedebiiciimr  io.i}.f.RofiO.MMtriifieniHm,}.n.i.Syt. 
matrimcnimm  i.ij.q,&  10. An^.mtirimeniHm  t.n.y.  & i  X. 
Tibiina  matrim.  1.^.9.«.  1  o.Artt.cenf.  141.  Altx.€enf.  \  J  l. 
tt.^l.f.Grtg.  Lop.l.iJ.\-p.4.  vtrb.  E  premtti.  V,llMltb.in 
ctmmun.lit.M.a.^S.Ani.Cdbr.te.i.comm.in  miMtdit.l.w. 
vtrb.inatrimenium.f.^  \  .&  9  j.  BrHntl.de  f  onfit.contl.tf. 
n.}.  Mtnoch.  dt  prtfump.  /.  j.  prtf\.n.  j.  &  f  ft  fcnt.fatis 
ptobabili$.Quilimit.indacft,nifipiiccduntvciba  clati 
fignificatia  contraftu  fponfalium,vt,  Promitro  mc  dudu- 
ium,A:  habitunimMariam  pro  lcgitimavxofc:tunccnim 
funt  folumfponfalia^quiavctbadubia  fignificantiaaftus 
excquutioncm,rcfttinguntur,&  dcclarantur  a  vctbis  prz- 
cfdfncibusclaris,  fponfalia  fignificantibu5:.ugomento  c» 
t.  Stdtt,  de  refcr.&  cttm.Ntn  peteft,  dt  precur.  &  l.vtt  $. 
CHidulciMrff^.dt  vino,triiic.eteo^uetej',8c  doccnt  Hift.t.Ex 
pMTte  tU  fpinfMlibm,pMuli  pofl  prin.  vbi  Jo.Andr.n.y  Ant. 
H.io  C*rd.n.\.q.i.Anch.n.^.Henr.n.4.Mex.de  Nemi  a.14. 
Trtp.  n.6.  SpetmI.t,defpenfinltii.nHm.7.  Rofeil.  PMn.n.7. 
Silm.(j,<).TMkitn.Crtg.  Lop.  Menttb.n.4.  proximi  tit.DtC 
c  JurMuit,net«b.4.dt preb.BrHnit.d.conc.  \  ^.n.4.(^iM.4Jtt. 
1  .p.C4.%. I .B. 5 .  GHtierudiet rtfirtnt,    ctnon.l. i.cxi.n. 
jC'.  EtcxThcologis  ,  LmdfLtp.  i.p.inflr.c.i6JtmMtr.fii. 
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loj:.  AlMimeL  i.f*. /«».''•'  naH4tdii.:.iib.n.(^.  Si  nili'er 
c  lOiiiia  «^ii.dido  Yciba  pt.Titdcntia  (iint  dubia ,  cxpli- 
eantiir  i  liqurmibii}  apcuc  fignihLantibcs  niitiim.vc, 
NoM  hilubu  aliamin  vxoicin  ,  &  acccpto  te  in  vxorcm, 
lunc  cniiii  c'it  mMUmSic  terretmconf.i^.n.X.t^  X.  Me^ 
Iteih.d  prtfitmft.  J .».  f . 
17  11.  Scnt.  do.-et  vcrbiciredubia,  quarc  fi  fignificcnc, 
Ex  nunr,cllc  nutritn.fin  ininui  fponUlia.Sic  6»««  ^^'fi- 
ly.f . X .mrt.  i.p-Jl.  i.cenet.vtrl. Ejl  tamen. 
iS  1  I  i.  Scnt.  probjbilioraflumai  tantumcfTcrponr^ilii. 
Pinb.i]'  iaea  veiba.  Hjbtbo  tc  in  vxoiem ,  iniclligi  poi- 
fiJiitomnino  vcra.qiiamiiis  modo  non  habcam,  U'J  tcm- 
potc  ftituto.vc  conllat.crgo  non  figniBcat  confcnlura  dc 
p'x'cnti.  Itcm  ,  qiiia  hr  loqnutiones  funt  .TquiualentC', 
Proa!ii<u  >  tcmpore  fntuto  hibcbu  tc  in  vxoicm,&:i  H^- 
bcbo  ic  m  vxotcin,  fcd  priorcs  non  conlVicuunt  matiim. 
erpo  ncc  poftcriorcs.  Ucindc,quia)izc  yctba4^.^cbo  tc 
in  vxon  iii.lict  t  ftjtim  obhgationcproducant.non  tamcn 
obli.^.M  t  ;ul  ll.iiimcxtq' cndiim  :  crgonoji  llatiin  cftcc- 
1  br.inim  m.itiiin,rc'l  obtignitjni  ijii>hct  pollca  cclcbtaii- 
(io.Hjiic  i\.KM\M  f:AnH.t.Ex  parte.n.^.de fpenfjlnciitir. 
m,^.Htnr  fint,  Altx  dt  NtHt  H.vj  H'ig9  &  LMteentim,c. 
Si  fHit  dfmnie.  ^o.tj  j.  .Mngtt.  Mth..<^uib.m»d.HiitHii' .<fctt . 
legit.^ftn  cvUAt.G.Ceifr.^  d/cr.i.p.c.^.^.t.n.^.Cntitr.^if. 
ematHitii.^.l,c.>.\M  n.L^AdlCi.  /iit.Citcm  l.  f .  inji.  mmior. 
t.i  i.if.4;.  Er  cxThcotogis,  Petlnd ^.«iij.^.i  <•  ^.ee>\tl.^. 
m.i6./1dn<tH.ij.x.diib.i  ^.de  mjtr.yertitr»i  \.p.Sptc.4^7 . 
dub.^  Enrttjntl.l  x.denitur.c.  1  I .  «.  6.  Bmt.  kLedefm.de 
mtmr.etmb.tf  Fetr.de  Ledefm.de  mtttr.^.^^.a.iJdnb.  x.  Lud. 
Lep.l.p-  inflr.de  MAtr.c.\6  f.  1  o  j  j.  NcC  pUccr  modttatio 
Antoni]  Cuci  .nanpc  cHc  nwitim.fi  adtiami  vtbciriPto- 
tnitto.vi  l'toiTiit:o  mf  habitufii  iifTXorcmtquia  fugponir 
contra^iim  mitriironi].  Sed  non  viJeo  viidc  fupp6n.it(ir 
nccquam  vim  habcanc  conftiiucndi  tuatrum  ratiopcyct- 
bi  Ptoinitto.  P!.icci  t;imcn  limitaiio  ,quam  ponii  Ctttier. 
ife.n.)  5.  vt  (lc  matiim.  fi  loci  coniuctiid.o  obiinrai ,  vt  ca 
Tctba ,  Hibebo  te  in  vxorcm  ,  importcnt  confcnlum  de 
prxfcntitvcl  fi  tiinc|tcmpotis  de  nutritnopiottaaabatur, 
&  iis  vcibis  prolatii  fcqiiatiir  itadudio  .id  donmm. 

'9  Ex  liis  infctiut  non  cllc  audiai Jos  ainrcn:es  hicA-ci- 
ba  ,  Niinquam  le  dcfcjinquam  pro  atia ,  cnnftmicic  n>a- 
Crim.hi  funt  Htfiienf.c.tx  pttrte  je  fi>»ttf*[.\hl  \»Mn,  .HnJ. 
rt.\o.Aii»H.n.\o.  Ancb-ir.nr.Htnr.n  j.  Aie.y.de  Neuctt. 
17.  Prep.H,^.  Aig.  tJM.urimon.x.n.  >  1 .  KefeUa  tjMtitri- 
mtnii  ?  n.i.SytHifi  *!^i>ttrttnoitium  i.<].to.dtd,$.l!inntl. 
de fp«nf.centl.\\.n.t.V iB.i!cb9i  in ctnnnun.  lit.  Ai.  n.  57. 
tyfnt.dMbr.in mrti rdit.ftfn.l.  cammii.verb.AiJtrhneHiiun, 
^      '  c;l  tcrcndu:'»  ,  qui.i  non  fi 

V  ,      ^iMi.  Sic  Filix  fiiMeelHt  ,c^¥. 

&  (•qtiitlir  Ceimr./^  detret.l.p.c.j^.^.un.  j. 

20  Hictamcn  vctba.Poflhac  cris  •  lcxnu:i^Lo;i. 
ftiiuum  matiim.  quia  fignificant  n  dc  piilcnti. 

Sic  Setm  4.4^17.^.1^.1  V'»^  x.cencl.  vfJ.Ejl  ittmtn  Bdri. 
i  Ledtf.dt  mMtr-dnb.^.  Si  tamcn  dicat  vtcrque  c6uai\c,iu. 
Efto  mcit<,&  cfto  inca,  Pal4ttei  ti.d.i7.f.i.f.$7i,e»l.*. 
dicit,  clH- vtiba  ambigua.  Mclii)  •  '  'i.untnon 

conftitiicrc  nutfim.  qoia  eft  f.iti..  ^        li ,  quafi 

roq3nti«,&petcntJs  confenfum.vt.Efto  mcus  ha:res,iion 
fignificStftatimc(rrh.Trcdcm.  Sic  Pnind.t^.d.iy.f.i.n.  4. 
e»ncl.f.n,x7,S»ties,cr  Bitrth.ti  Led-fttt.pr»xime  tit4ti,Lnd. 
Lop.i.p  inflr.de  mtitrim.c.if'  f^ia^i.cei.t . 

* '  Ad .irg.i.fentcniix  proi  rA-r-  >!.\  C-.  iico.atJ  c.Ex pgrte, 
cx  paiticiila  adtunfVa,  Ab  .conicnfum  de  fa- 

turoimpor:.-ite  dc  ]     "  '  tidrirsno 

repetat  eam  particn.  ,  cum  rc- 

'pondcatiuxta  vctba  prxccd  diHi- 
fr»r,rcfpr!ndct  optimJi  (7».r'>'  t' 
ellc  dccrciiim  Poniificii 
fumptu  cx  ttHth  Qnibus  moiii*  nJt.i^ui. 
nittm  mntem.eellat.6.S<.  fotiim  aGcatiar: 
aliqnoPomihcc  confitroatnmi  tnnccn 
ikcfcio  lelaix  cenfcatut  vim  canonit  obuuw^w ,  i^j.nuo 


incanonc  aliquo  Puniificio  infcrtx  fuetint vt  docctctii 
Riptt  c.i.n.So.iiere/ir.SebtiJi.A1edi(eidt  te^ib.i.p.^.f,n.<f. 
A1eneilt.de  ttdipifc.fefftjf.rtmtdi»  4  N.S^.t?  ftif.hii  l.dico 
ncccftatio  vcllc  .iiuecedcns ,  pto  coicmpoic,  quo  vulc 
con(tqucii$,  at  confcqucns  ,  ncmpe  habcrc  vt  vxotcm: 
noii  viili  Ibtim ,  fcd  pio  tcmpoie  quo  conitaliat  matri- 
monium,Ai  i.dicoconcludcic  tencii  llaiim  coiitiahcrc, 
non  tamcn  conttaxilfc. 

Tandcm  circ»  vttba  diibia.vt,  Volotccum  conttahcrc,  li 
te  duccrc.tc  hjbcie  in  vxoiem  :  tft  quadn  plcx  fcnt.  l.ait, 
nc^  (■(  i.nitii:  r^  iv.itiiiTotiiiim,  iicc  tponlulia.  Sic  AJiffit 
i,^.jni/,r>.e  (ii.dt  tnAtt .tj.y.fHm.ctnftfj.l.^  t.x  ^u^. 

II.  Scnt.dicii  conftitueic  ro«iimonium.SicC4r</.r.  Ex 
titteru  J.  I I  ,de  fpenftil, 

III.  rtnf.diftinguit.  fi  vctbcm  Volo,  tc!  Placct ,  adiiin-  1  + 
i^3tur  inhnitiuoindicanti  initium  adus,  eiufquc  fufpeii- 
'<oti^in,riunt  lponfaUa,vt,Volo  con:tahcic,ditccie,  acci- 
P-ic  tc  in  vxoum.-fivcro  vcrbo  dcnotanticxcquuiioncm 

.  J;!^;';  :'  m.vi.Volo  tc  h:bctc,  tcnc- 

.11  1        ;   .i.x  liiteiy.el.\.  prepe  fnem, 

de  f(  »nf.<i-  ibiC'nider.&  ^Hib  n.i^. PAm.n,$, Alex  de Ni- 
«#.n.i8  &  quamuis  ibi  dicat  clfc  inatiimoiiiu,Volo  tc  du» 
ccrc  rccanwt  palinodiam  (.Exf4rte,n,x^.  15,  de  fpenfil. 
vbi  Hem.n.i.Sptc.t.de f  m(.initie,n.  C.Ufen  l.SerMi,\,  in 
ptin.n..^(ir  if.ff^.de  Irf.^.An^.tJHftUriMenim  i.n  i.Sym. 
^./ilturimamin  X-ij.tjTahitn»  t^l  ftimeniii  x.  i].ef,ti,  10. 
Brnnr!  ■' cenil.n.n.CAnt  (^'ncitt  l.f.inji.mtiier.i.it. 

».41. :  .^!o(;i5j2<«W.4.</.i7.j.i.<«.4  f»>»c^.5.  «.17. 
yiiidteLe»  emideltibr»  i..p.de  P.mtr.n .^y, Lud.Lep.x. p.ffir. 
e.iO.de  m,itr.f»!.iOi^  Mtinuel  :  .t»./iim.in  i.ednx.Xlt  n. 
6.Limit!at  tamcn  P*tHd.n\\\  liiit  aliqMxconicAiux  .  x  quL 
bui colligaiut  •  l.\ fponfatiacc:     '  .vtquia 

tunc  dc  illisug  i     u  L  L  hxc  fciit.cftpn  11.. 

I V.  Sen  .quam  tligo.coiiucnii  cum  ptcccd.  tflc  fpon- 
faJia.VoIo  :  1  ,vcl  ic  duccic :  nigat  tamen 
cffcmatrii.  .  jcrc,tci)cic in  vxLicm , fcd 
fimt  folitm  lpcni.ilia.  Piob.quiaca  vcrba  veiificantui,  li- 
cct  ptoP  tcns  inod^  nolit  eHc  fuam  vxotcm.  ftd  rempore 
foturo.Sic  icntnt  AHt»n.e.Ex  literfi,et.\  .n.y.ie  fpenf.vhx 
t  .  '                            •  I  inionium ,  quan<io  dicuntur  ad 

.1  !  ,  ('lUtilebei  refeitnt  Beroium ,  in 
cammm»ibmt,lit.iJtf.n.Cf.tyMen»ch.de  mrbitrdibj..  centier. 
^.ctifH.\<)C'.tt,xt,.(^  19  Gutier.ij.cteneit.l.i  .c.ix  n.  it.Sc  vi' 
dciur  cxptcf.e  tcncr.  C»M4r.4.<^rcrer.j.p.c  4.^.1  .R.4.  dicic 
cnimdi  biumvalde  cfli  ,  conftituimatiimonium  iis  vvC- 
bis.VoIo  tc  habf rc ,  proptci  ca,  qiia:  ftatim  dicct :  fcilicec 
non  cfic  ttiafiiraonium,Habebo  in  vxorcm. 

Adde  ca  vcib.i,Volo  tc  diiccrc,  non  conftitucrc  tnatrir  ^jj 
moniiim,qiiainui5  aJdatut  ,  &  in  te  confcutitc  pcr  vciba 
dc  ptartciiti.  Sic  tJffenach.  tdiei  refereni ,  deprtif.l. ;  pr0- 
yi«in;7r.).B.6.Limitandum  cft  iam(n,  nifi  confueiudo  loci 
hjbcicturpcr  ca  vciba  ,  Volo  te  duccte,  tcl  tecumcon- 
tr.ihcrc.celfbraii  mattimonium :  quia  cum  contrahcntcs 
coiiiuctudinis  non  ignatiiis  vctbis  vtuntur,  fatis  fibi  ipfii 
indicant  vcllc  matiiro.inirc.Sic/M».B//ffVr.c.EA-/r>rri#,*/. 
\.pr9pe fin.de  fp.cr  ibiC4rd.n.\.  Alex  d/  Netien.ii.^em. 
^.dtcr.i.p.c.^.i.tJi.^.  Ant.fucml  ^ .injl.m^ier.i.w .n.^i, 
CjHiier  q.eiinen.lib.\.  f.i  1  .n.  14.  Stii^t^de  reg.xiyhernmrdi 
Di4iin  4dditie.  Limiia  i.nifi  ca  vciba  dcjbciatc  prolata 
cir.nt,  id  i.ft,  ad  intcrrogationcm  altcrius  qnxreniis ,  Vis 
mcmm  conttahetc  ?  Sic.  Ant^.  c.  Ex  titterii.el.  i.n.^dt 
fpenf4l.Ceu.Ckt.Antei>.CH(tii.S4lt.ed»  hcc  n.4lie^4ti :  M*- 
nmeU^tem.  futn.x.edit.c.t\b.n.6.  Scd  mcrit6  contiaiium 
ifiict  Sttui  t^.d. I7,j,x.4.i.  pej}  i.(encl.  verf.  E^demfnit 
qui  i  vcllc  conitaheie.non  cft  contiahctc. 

Ruifoslimita.mfi  prxccflrulctiradlatoj  dc  coniwhcn- 
■    ■  onio  dc' prxfcnti  :  tu:ic  cnim  elVct  fi  fficiens 
ai:imi  contrahcndi  matiimonium  ,  pct  hxc 
.1.0  difla,  Volotcaim  contrahcrc.  SkC^rd. 
.  .  j.  iO.de  eenfjrc  f  rt.nr.AiU»n.Cu(m,Cutier.S4ttj- 
do.mmiM.prtred,  4llr<  i  tU^  l.p.SpeCM.l7't99tl.l. 

S4rtk.1l  Led(fi».de  ti,M(.ui.h.^. 

Si 


48 


Liber  I.  de  Sponfallbus. 


'9 


28  Si  antcm  illis  vCibis.Volo  tc  habcrc,vcl  tcnctc  in  vxo- 
rr »r,ail<lciciai  particula  ,  Ex  mioc.cdct  vcium  matiinio- 
nium :  ficnt  oixi  n.  1 4.  clTc  matiim.  Ex  nunc  tc  habtbo  io 
^Xorcm.Sic  Enriq  Uh.t  i.dfntMr.c.i  l.n.f-. 

Tjns5ir.i  illis  vctbii,  Volo  tc  cllc  vxottni.^//«#J< 
0rf>!i.lib.i.  ctnt,  ^.c^/ii ^i?^-''-  "«"c^^^^ut"  mattim. 
Sed  mclius  diccndum  cft.clTc  vcrba  iqniiioca;vi  fcnthint 
ytrdcr.  I  .p.Sftc.4. 1  T.dnb.  \  .PnlAC.ii.d.  17.7.  i ./. j;  1  ctt.  i . 
CKtitr.ij.caM.l.t.C'ii.n.iS.fIenri^.  l.i  \.4t  rn«tr.c.t  i'Ji.6. 
"Sirih.d  Ledef.dub.cf.dt  matr.Pttr  it  Ltdef.de  m^ir.tj.^^. 
M.i.dub.i.vtrJ.^^eciinJottaidndum.Clazrc  C\ro  vcrbo  Vp- 
lo.cxplicctut  vclle  cligcntis,  fcu  veilccfficJix.cft  mntiim. 
qnia  H  ffiiicnter  cxplicatnr  confenfus  dcptxfcnti,  fi  vcro 
appctitus  quidam  ,  fcu  vcllc  incfficax  ,  nec  funt  fponfaiia. 
Quia  npp-.tffciTiatrimonium,  ncc  promittcte  cft.  Sic  *^<- 
rMCrin.jgmier.'BArth.a  Led.ibl.  ^ 

D  1  S  P  VTAT  I  O  XIX. 

Vttiim  per  vciba  ncgantia.vr.Non  contrah.nm  cum  ali.i  \ 
te,  vcl  quam  tccum,Til  prartcrquam  tccum,  vcl  mfl  :c- 
cum,conirahanti<r  fpontaliijvcl  matiimonium? 

S  V  M  M  A  R  I  V  M. 

e>ii»nJt  tfi  fiirjntiMiiitVt  ,Ni-lliin  tlum  i  it  diic»m,4m  fnt  ffinf*- 

tU.vtt  »di]miJ  ttHfrti  t»  vt'l*.n  i. 
£(iirf^i4«i»«,7 fimml  4^rmMiit,%t.ttnIlitm  alinm.ftJ  rr  Jh- 

ei.n  :  -.' l  <.XHt;  ^''^iiiiitmTitit.^igrll.dt irtii.cr  if». 

^iil.y  ■■'  dm*m  nf  rt.\.tfi»ie,'Jfr  fftafsli*,^  5. 


5.' 


...(1. 


.111  tellifttur  •  7.(5p  /ttmttlir  tr^  I  ftnt. 

..iJi»  liiii  Airt  <jti.>m  tr.n  S. 
^uiJfitUltmdncMmfritrr  r».  t  ffinit.tjfe  j[$lf»liA.H.  ?• 
^Ittn»r,htm  r^.,tium  10. 

I  |N  fiic  qiixft,  ccttitmcft,  qvinndocft  pura  nc^atio,  i:a 
J[vt  ncqiic  cxpliciic.ncc  implicitc  includatur  aflimiatfo, 
non  ctfc  maiiimon.ncc  fponfalia:vt,Nunqi>am  aliam  a  tc 
ducam  ,  quia  confcnfus  non  priftatur  pcr  meram  ncga- 
ttoncm.  Sic  P4/m</.4  ^.17.9.1.4.1.4.10.  jidr.^.i.di  mttr. 
dub.x  l.Sct.J^.i.i^.^.i.n.i.ver. Dt  h*caiitem  ntiaiiua.ye- 
riicrA.ff.ffic,ii.\j.dub.^.  ylrj^lttfurik.i.p.^.i.de  mtitri-a. 
c»»dii.  d.g>c....  f«9/.J4J.  Lud.Lep.i.p.inJh,c. iC.de mMr. 
f.\o\^.&fiij.B.tTih.  4  Led.dul.<).dt  tnAtr .  Rogibis  tamcn 
antx  his  verbis  orjatutaliqua  ubltg.itici^njm  ^cr.C^  hud. 
Lci^.  vidcntur  rcntirc  nuUamoriti  obligationem  ,  dicunt 
cniro  tx  hisvetbis  nulhim  coniraftum  confurgcre,  idcm 

«vidctnrfcntiic  Argltt,  ait  cnim  clic  p\i(.im  negationnii; 
nam  finul!nscftcontr.i>fliis,nidia  (ft  obligatio,&:  fimcra 
fft  nc(;.itio  .  nulhis  omnino  tf'  ■ 'lu.  Scd  txiftimo 
eas  initnigcrenuUum  contra.  imonij.nccfpon- 
faliiimjnjcobligationfmiiiiccn.Hi  hani:,otiri:Jc  hoc  «iiim 
agcb^nr.Se  non  intclligtiiit  inic  nullam  confutgcre  obli- 
gjttonfm.  Vnckdicrndum  tft  «tomitrcnrcm  illis  vcibis 

■   ^  tcncri  illam 

....  ..       ,.      1....    ,  :  .:'.icn  matlijno- 

ntiun  inire  vclit.teneri  eara  ducetc::qoia  aJ  hanc  obliga- 
'  lis  cft  omnia  alia  mattimoufa 
".  .\  ic,tiri.nt  protfus  inutilia. 
Nullamajiama  tc,fcd 
.nb  om- 
!it,  Alia 
'liim  fibirclctuat  poH. 
.,.!.:.;>  nium  tlig.1t.  Et  ita  do- 
.IF7.  Vfr.iCr,  Darih.Ltd.  preXine  cit.Arit. 
ClKHt.iikj..  /if.t  |.«  4f .  _ 

Deir  ■  il  0  aJdatiit;'fliimat+o,rflre  fponf.ilia, 

v-\  ni;.  tvvtjKon  ali.im/cti  tc  ducam.fponfalia: 

Npn  .lii.iin  'iiium.  Quia.fcdtc.eft 

gx,  ■'■■■■'■'■>  r'\  i.i  ,,.        .a ,  Sic  jldr.SetHtLud. 

Lr  /fi.Similitcr,  Diicam.ic  non  aliam.nifi  te.funt 

i.nifi  te.eft  m.«rinionium: 
uc;  ndi  aliani,  tcJafBtmatio 


tioncm  cc- 
rfg.ire ;  .ili.i 

Et  conl'tmatur,qiiia  fi  110 

abr     -  ■ 

ni  : 

3  tt>qiiod  eft  idcm,.T- 
f  '        ■         'Sa  qu 


ducenJi  hanciSic  Adr.j1rtt.Cuci44.\.Md.'Lep.v.t.rtl*ti,CtM. 
4^.decr.l.p.t.^.^.\.n.%.GMiitr.i}.cttnA.i.c.i\.ti.i-;.\^  ^  10. 
Et  hincinfcrt.Cfln.n.io.  mtcllcftumad  /.  ^ibtu,^.  Qm- 
dam  7 iiio  ff.de  cend.&  dimenflr.  vbi  h.ibcttir  clVe  lcgariun 
conditionalc,pcr  hxc  vciba  ncgatiua.  H.xics  nc  dcsTi^ 
ccntum.nifi  matcr  m:a  moriatur :  quia  pijcccflcrat  or:.tio 
affiimans.LfgoTitio  ccntum, &  dcindc  Dcgans,Ncdcs 
nifi  matcr  mca  mori.itur. 

Tota  autcm  Jifficjltas  eft.an  dum  qiiis  ait  Nullam  alfam  3 
ducam  nifi  te.illa  diftio,Nifiifolam  ntgationcm  includat, 
&  ita  noncor.ftiiuat  matr.adiundla  vctbo  pi.Tlliuis  tcm- 
poris.ncc  fponfalia,  fi  vcrbnm  futuri  fitivcl  potius  inchi- 
dat  aftirmaiioncmduccndii.lam  ,  ic  ficconftuuat  macii- 
monium,vel  fponfalia,  (non  cnim  cuto  vtrum  horum,& 
ideoconfiilioomitto  diucrfas  opmiones.qiias  rtftrt  CeM, 
alinm  ftnticntcm  conftirucic  mattinionium  ,  aliam  vci6 
fponfalia.J  Totacnim  difficultas  confiftit  in  fignificatio- 
nc  particulx.Nifi.Tiiplcxcft  fcnt.  \.  aitconcludere  affir- 
m»tioncm,3c  ita  cfrcfpoHfalia.vclmati.iuxti  vcrbum  ad- 
iun£linr tqnia  didio,Nifi,cum  lcquitur  nci;ationcm,rffit- 
mat  j  vt ,  Nulluj  nifi  Pcrrus  cutrir ,  cft  afiirm.ire  Pctium 
currerc,&  non  alios ;  «ct^ilando  fcqnitur  rffiimationcra, 
ncgnt  ,  vt  ,  Omncs  nifi  l»ctrti$  cutrunt.eft  .  ffiimarc  alios 
ciitrcr-,l*ciium  vcto^ninimc,'.  Si  eum:^.  iniurinm.ff. 
fi  tjuii  cMtie,  &  l  Aili»ne,C,iU  tr*nf.\'h\  Bnri.  &  relitjui, 
PyttHi  reg.  Teccatum  dt  re^  ifr.  i'i  C.n.i.!jtf.in/l.  detiUie. 
inpiin.n.i.Ribkffiu  multei  Tifertnt  de  Ver.fin^.l.  i\  C.prepe 
in^J^.NificScA  inprar'tnti  cafii.niG  fequitur  nfg.itionetn 
duccndi  alinm  ,  cigo  affitmat  hanc  ducendamcllc,  ita 
dofcnt.  jine.  c.  Ex pnrte.n.i  o.de  fpcnf.&  ibi  Abb.n.%.  & 
fnut  Additienni.tbi,C*Td.n.4^.  Frep.n.j.B^rb.cenfi.vel.l. 
Alex,cenf.\  ^  i.f  «/.f  .1.4.  /rf/T/.  AQione.n.4,.C.dt  irtinfti.^ 
ibi  Cnri.  iun.  r.j.  Dtc.n.  (,.  tmrpur.n.j^y.  Alc.l.i.  rejpenf 
cenf.i ) I  ^.'jnC.Leenifn  intcr  ciitfiliM  mtnr.ienf.^  i.n.},^ 
4.  vil,\.  R.efeR.  ».4.  An£.  Mmr.i.n  1  i.Sylm, 

Alatiim.  i.j.  10.  d.  4.  riUtdeb.incemm.lii.M .  n.f6.Am. 
Ciibr.in  mra  tdit.to.i.  cemmMn.i.\  \  .vei b.tJU tttrim.f.^i. 
Ant.CMcm  i.^  .injl.M m..  ,\  .n..^j^.Mtneth  dt  prtf.l.^.pr^f. 
l.n.  8.  yng4rtUm  rtddn.  *d  Ang.  mAtrim.  i.  n.  i  z.  £t  cx 
Thfologi-;,  ftilad.^.  d.iy.  ^.1. 4.1.  n.  10.  Adritn.ij.  2.  de 
mntr.diili. I x.VtiUcies  i^.d.1-; .<j.t .fi^  j\.c»l,i  Conftituuni 
t.iuicn  («'•.^f^.difctimcn  iAtci  hxc  ,  Non  habcbo 
.nii.im  nill  ic, 8t, No"  ilucam  aliam  nifitc:nam  ptiora  vcr- 
ba  non  conllituuiu  Ipon  ..lia  ,  co  quoJ  vcrbum  Habeo, 
folaitl  volunt.itcm  habitualcm  irapottct :  (ecus  dc  pofte- 
ri^otib-  '  .  Scd  lixcditFcrcntia  non  plicct ,  &  idtm 
in  vttv  ^  .  1  JiccnJum  cll.Iiifupcr  AdriM.ibid.  diSc- 
rcnti.mi  .Tgnolcit  imcrhxcNonducam  ajiam  nifi  te,qux 
aic  1  : '  in:5£  ,  Non  ducam  aliam  mjlicrcm.nifi  tc, 
(]  redicic:qtiiazqiuu.~l:t  huic.Nnllamaliam 

ducain.,S:  tu  cs  alia  mulicr  ;  qitx  propofiuu  fulla  lU.  $cd 
hnnc  dillinftibncm  iTfttit^  rcpiobant  Setu>,Ceu.n.6.Cut. 
(7.1 1.  Lnd.X.i>p.rrffreiidi  n.  4.  O-  f.  ilicciites  vtrumquc  di- 
cenJi  mo  '  '  rc ,  &  cxpdncntcin  dcberc  clTc, 

Non  tu  c<>  ■  '     .liqii J  mulicr. 

IL  Scni  ciba  xqutiioca  ,  fi  fcnfus  fit  cxcrpti-  4 

uus.i !    ■  "  :    ,  v(l  mntrimoniuiiKc]' ii 

iquii.   ,    .  ■         ^  .:       .  Lii  ,  & tc ducam,  li  vtio 

con Jitionahsjidcft,  Si  aliquam  duxero,  non  ducam  aham 
iicc  fnnt  fponf.ilia  ,  nccmntriinonitmi ;  quia  m  1 
tam  confcnlum  dctcimiiiatum  ,  fcd  coniitioii. 
Setui  ^.d.  ij(  .tf.  I.M.  5  .vtr.  De  hac  nMitm  ntftttiiiM.  BMrih.i 
Led.de  mMlr,dub.if  Jine.  Petr.de  Ledtfin.de  mMtr:^.\^M.\. 
dith.i.vtrf.  QuMTiotiditerttndiim.  ^ 

III.  Sent.cui  aJhxfeo,air,nccefIc  fponfnlia,  nec  matti-  5 
nionium,&  manifeftc  lo^&untur  DD.  qtiando  fcnfus  eft 
cxc^-ptiutis ,  in  conimuni  cnim  loqucndi  modo  non  fcn- 
fum  fjcit.Niillam  duc.-im,nifi  re,&:  M^^Btcr.l.Sieum.^.Qtu 
iniMriMriim,ti.ff'fi ifMU  f4«f.ait  iii  hi»  loquutionibii^.NuIU 
vcnd!im,nifi  tibi.nccipi  nifi.exceptitic :  quatc  eandem  do- 
dtinam.quam  traduntdcdiiflionc,  Nifi,  quam  rctuli».}. 
vtconiundia  affirmatiux  ncgct,&  ncga:iu.t  nffiimet.tra. 

dunC 


''J^ctiam  de  c?iAionf,  Prxur.vt  rcfcramn.^.citiafi  ftn 
ticnt:$  vtramqiic  diAioncm  iJcm  impoiiatc.  Pritcrca, 
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qui 

di; 
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ducam,&  tc  ducam:vt  nuUus  homo  ptxtci  Pctrum cutiit, 
xquiu  iUt  huic,PctiuscuTiit,&  niilUn  aliu$.lteni,quu  di- 
dio.Pixtct.fi  fcquitui  affitmationeia,  ncg^t  i  fi  nigaiio- 
nera.aftiinut,  vt  doccnt  Q^iJ^eum,  $.  ii-'  inimi^um, 
n.i.f./iiust  cmili».  Albtri.  diccm  commiini.111  in/ui>di3. 
verb.i^rtttr.l*f.infl.di  Aa.infr.n.  ^.Imtl.tifm.M  i»lio".m, 
n.iQ.dtpan.Mddiiii»iM.*d  lHHt(.e.DHtiMm,*Li.  tUtUS^. 
Reb^f.4i»»,rtftr,n,de  vtrb.fiin.  xi-fi.  dccuius  aiaiunis 
figniHcationcconCi.lfndi  stft  laic  Tir«f. 
ll.xi.  n.yj.  Cum  ctgo  in  iioftro  calu  Itqu-tui  ncg*uo- 
n«n  ductndi,  cumii  cbii  afliiuianomro  duccndi  hanc,«C 
idco  hancrcntcniiarateMctS»i.4.i  i^>.if.t.n.i.v*rfDtb4e 
AuttmntiMiiuM.  /ini  fi^nb.up  ^.x.  de  mnir.cmd.ti  f<.9. 
f.f^f.RMi.i  Ltd.dem».f.  dni.iifiie  ,  LndLep.i.p.^njh. 
dein4tf.e.^6.f.ioti.Het>i<}J.\yelemMr.e.ii..n.7.ici''<.m 

docent  DD.ilKgJii  n.^.UnticntC!,  i 'cin  Jc  diaioncNUi, 
cft  fcntCDtu  ratij  ptobabili^.  ^ 
Opjiohtom  tumcn  cft  pfob3bi-n.ii  ,  li  '  dicendum  cft 
«luoJ  diximus  n.5.  dc  diaumr  .  Nni.  ncc  matiimonium, 
iicc  fponfalia  conltitucre  ,  fr  '  uiona- 
Icm  PfoUatut.quia.vtibiptob    .    .  .  unti  m 

rcnfur,icxceptuiumf.icit,qucm  diaio,  Prxtci-.iiuatrDD. 

•iiadoccn-  :  iiut  di£tio  ,  Nifi, 

I  L.iint.qu.,:  i„f,.rct  ptobaiiu 

cx  c.^diicimm,i6.(}.i.tl>ifi4,mMm  vi"»aw  F"'". 
ni  S4(trdeie,  nnJentjfrdindieare.non  un^n  inJ-  quiwr 
poifc  omncj  Saccfdotcs  prariudicaic ,  iflet  tmm  roanrfc- 
ai  f.iirum  &  itain  ptoptiistcfmini»  tcoci hanc 
itiitcntiain  l.ii.dem.str.c.i}.n^.fin. 

Ad  argomcntadico  ex  conmiuni  loqaendi  modo  .  ncc 
in  ptomiirionibus,  ncc  in  contiaflibui  eumrtnUim  tacc- 
le,  (cd  conditionalcm. 


r)""*  !;  I!  H  I -tucnt.  rcpiobant  piimjm  di- 
'i.i  .•  .n  ca  ifnteiitia  Inquitutdc 
'  c  cfTct  fil- 
.  I  n.  .  ,iiicc  mcti- 
laiiuscA  in  fcntucoJitioiuU  iion  conditacic  ma- 
u.;iiui,ium,necfponfjlia.Dicitcrg<j  hxc  (cnrStianec  eirc 
Wattimonium.MccfpofaUa.rcd  ptomitnuncm  conditiona. 
lem.fiaiiLjuam  diictuiusfciro.tcducam.qiuie  potcft  libcrc 
fic  ptomituMu  a  matrimonio  abftincrc.  Ptobatur  tx  /.  S» 
peTiUt,^.ftiinU.f.de  nn.emfn.ex(^wt  colligunt  mulii.quos 
rf fert  &  fcqiiitut  r  .-tditnen.ii.L.detr.r 
miitcntem  non  V  n  huic.miniinc  tcnti .  , 

(ed  folinn  trntii  huu.calu  quo  vcn  Jideiit.ldcm  probatuc 
cx  t  Tit  't  i  f:n  f.de  m*nmjeft4mih\,0nefifhtre,nifi rmit- 
•cj  /.iicin  ex  communi  inodo  loqtiendi  ,  cui  vt 

dixi  i:.  ( .  I  [jcc.  n.  4,  &  8. )  ftaudum  cft  iii  vtcoquc  foro, 
q'iando  .ic  iiitc nttonc  non  conft.it:nam  ii  qiiis  pioinittac 
nuliajii  fc  religionemnifi  Carthuliam  piofi(Tuium,ncmo 
■iTi  p-  !  ■  :  tuti  CaithuUaro  ingtirdi  ,  fcd  t.intum  tincri 
non  iii(»redi,5<  libcrum  fibi  cllr  Catihiifii 
eii^  .ne,  tciifri 

Cj  ^  .     .  I  _    I   il  in  noftro 

cahi,ita  .iocent  Specni.tii.de  ff«Kf*ii.  in  frin.  ».}.c>"  ibi,in 
Mddii  finn.ylnii.ltAn.df  tff  qucm  refcit  3cfeqtiituf 
%/4lex  de  Nene,c,Ex piuie,n.^  1  .de  fp»nfCtpt'»  cet^f.  1  .tx 
tiuiltbm.AUttn  J.  AtliintX.dt  irw/»/W7.i».i6  Cen.  4.  dier. 
x.p.c.t^.i^.Z  NAHiu.t.xx.H'^AHjii.  n.inftm&L^.  ctitf. 
»>  i.editj'i.dt  fii9nfi(»nf.t,%.im  i.\u6  ctnf.-j  Grt^.  L»y  l.i. 
veri-     ■  •      ,-  '  I     ii.n.t  ycf feif. 

Ec  >  .  .^llgl  fiuTlttU, 

t.p.^.l.dr  jU,titiuan'ii  i     .tnnifJ.l  x.demnir. 

i.l  i.n.^fiiif,Cff-  (.t  i.n.  .  ...i..^^in/'umiaa,fidctpi»6.  4. 

ly.M^tiuel  \4»,fnm.in  i.tdit.c.iiC-  m.  7.&  e.  144.  n.  6. 

Bttr14Ltdefm.de.  '  '■' 

S      Attqi  i  umpei   ,  .  .clct, 

Noloaliam nifi  te,tuccn)in  atunc  cilcmatrimoniunitquia 

acq  iiuaivC  hin   V  '   tr,3<  nonalijm  Sk  Specnl  ($■  Grejr. 

l.ep.ii,f.n!iir  :  dtfi>»nf.t«ci.\  \.n.fint.  Scd  mciiio 

cum  .,'i/ri.«/«>.j,iiiiicti»-i  '      ■>'.Li  .^.c*n. 

tf.Xi.n.il.Vnic  .i!i)  A  1  .  .  [ifunr. 

Intclligf  i,imcii  iianc  {.tcnt.niil  ex  contcftuiisappa- 

rcat  volniHe  contrahcntcs  v       '        -'11111™  v^l  fpon- 

ialia  initcvt  fidc  hociunL  l  ibatur.  5^efj»/. 

.Alex  de  '^ei»,Cep»l»,Cre^.Li>p.  Uut.n.  1  S.^Ve^ji.  f . 
A  '  v."^  !•>  tu  I  f  iit  ptopofiium  n.j.dici»,  qiiicquid  (tt 

10  !  tionibus  in  quibus  foitc  diftioncs 

Cxc  |'i:.:j.  j         ..liiinuiioni  nfg.int,5c  negitioni  affir- 

inanr,  (Wn  in  illts  ctimn  ntgct  Ctn.Jdt^.n.^.)  Vcruin  in 

promifltombus  &  conttadl  bits  ca  dodtina  non  eft  vcia, 

Icd  fcofus  conditionalis  pioptci  cominuncm  loqucndi 

vrum.  *F 
Ex  A\Cth  inrrftur  quid  fcntiendum  fit  de  di^lionr.Quj 

vt,Nul!am  ali.im,quam  |c  ducam.itr.cr  "Birth.i  Led.ni. 

«r.4.allcfuur  ellc  x quiuocam  locutionem ,  imo  ^«rwt  dicic 

fbtian  cftc  fcnfum  vcfcnegatiuum ,  vt,non  ducamaliam 

^  (C.Scd  vctiiis  cftidcm  impottatc.quod.Nifi,  nam  vira 

quc  diiiio  iJcm  fignificat.vc  notat  LAuren.f^sli*  li.^.tU£. 
r.54.&  conftac  cx  t.CtnfmUn,  C.de  left.idemCtm.^decr.c. 

X.p.A.i.i.m,7.giii.fiCmM.li.i.e.  >  t,n.  1 5  .quare  «  Mtntck.Uh. 
Wffrtfumpt.prdf  ^  jt.t.  Ant.  (^Hcm  /1.5  jw/f.  mnier.tii.i  i. 
flr.44.  idcm  ptotf.is  fcntiuntde  vtraquc  locutionc.  Vi  de 
diccn.iiim  cft  non  conftituctc  fponfalia ,  nec  matrimo- 
nium.fui  conftriiigecc  ficpromit(eiitctn,caruquo  matti- 
tnoniuin  eiig»,  ad  duccndara  iUaro :  ficut  diximus  n.j.dc 
didlionc ,  Ni fi.  S ic N<em.fnmJ<u.c.  1 1.  n.iT.vtrf.  Decim», 
f^iH4ld.Cmdtl,l.pJt  ft>»nf.c.4.n..\7. 

Tandcm  infcttur  quid  diccndum  fit  de  difiione  ,  Prr- 
ter,Tt,NuUam  ducam,pr.'ctcr  te,Quidam  a  finnant  inclu- 
<icrc  affirm.nionejn  Juccndi  hanc,4£itae(r:fponf3'iv. 

qda  (vt  tradunt  Logici)  fic  cxponitur,  nullam  aliam  i  t«  ''inUat  raodo  ,  quo  ge^  poterat :  ergo  fiinilitei  quamuis 
rh.S4n<bt<deMatrim.Tem.J.  E  njaciuno 
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Vtium  vetba  dc  przfcnti  inttT  pwbetes  prolataclandcftU 
nc  ,  &  quir  conftitimnt  mairimonium  cljndcftinufa 
iiiiiuin  iuxta  Tndcntinum  ,  habcam  »im  fponfahuni, 
&  vtiaUaobligent.faitcro  fi  iutamento  finnenou  l 

S  V  M  M  A  R  1  V  M. 

•Ut,l.. 

.  ,.  ■  :     .,     .Ji  VI  aaminMAUdmr»m»d»futttrh 

tm,v*tr*t  mtftttimti',^-»  vmltti  !•«'»/, i. 
x.UttiMt  Htn  tilixin.iil  fftnfmtU,»  tx/linunr  t.vnit.it  iiffMm- 
fuk  im  i.  o-  ^iund*  »&m  mim  Malnt  vt  gttnm ,  vnUti  1»  nud», 
ftl»  -J»ttri  ftltlt.f. 
SuiJ  fi  iutdnunte ^rinttmr  mtlrimtaina  il^dipiHnm,^. 
ijjuii  fi [nfuMumfit  fnmt.ttti  vir/imiiiuit  Mtm^fm,     mn  tumt  tf 

nitiiMi  tiftitmtii  ittuTmhemi,%. 
e^u^iJ  fl tUm  itntrtibtHiti  Xitimtrmnt  ft%tiixmrti»  mtdt.jtu  fifiM,S 
Srlunatmr  «rj iiwkik*,?. 

« 

HAftfiuiscgimui  de  verbis  fiituti  tcmporis  fponfalta  * 
conftifutntibus  ,  in  ptxftntiarum  dilpiitanJum  eft, 
Vtriim  aliqiia  vctba  ptxrcntis  tcmporit  poflirt  fponfaUa 
roi.rtituctc,  &in  duplici  ciicntu  f  otcft  qoxftio  ptatfcns 
li.il-crc  locum.Priot  ift.ciim  vctba  d<  pr«fcno  ^uaptcna* 
turaconftituunt  mattimoiiium.at  qiiia dcflauztatis  noft 
poicft  illudintcr  comchtntc  1  ir  ,  vctruut  in  du- 
bi.im,an  ea  vctba  conftniiaiii  1,  dc  hoc  difpur. 

(cq.etit  ferino.  Poftctiot  cll  ,  cunl  rontrahento  h^biles 
funt.claudicattamcn  contraftiiylcfcdu  folcmnitiriiafli- 
ftcntiz  pa'ochi,&  liftium.quain  petic  TriJ./rf.i4.c.tJe 
mmtr.  y  de  hoc  eft  "t*fcns  difputatiotcuius  Jiffjculias  in 
co  confiftit,an  Tndrnt.ita  irritatit  maiiimonium  clande- 
Qinum  pubrroni ,  vt  nuUam  piotfus  matrimonij  fponta- 
linmvc  obligationcnipatiat. 

Dnptex  ;:ftf  nt.i.aitmatrim.clandcninnm  obligaic,Vt  ^ 
fponfal.probitui  '•^  tationc  \cxt,e.vn.defp»)tfimpiib.in  6. 
$  Idemifnttjne,  vbi  hlbctui  matrjmpubcrumobligaic.vt 
fponfalia.vt  a£kus,qiii  lion  vahiit  co  roodo,quo  g^ftns  cft 
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mitrlmonium-clanijftinum  pubenim  noii  valcat,  vt  ma- 
tnmonium,  valebit  taincn ,  vt  fp  mcnimTfiJ, 
fvt  tiiximujiirp.l  t.n.ijnon  iirit  .  j  i .uliaclindclb- 
na.Jic  valerc  potwit.Et  confirm.quia  vbi  iiJ,c|Uodfictipo- 
tcrar,  includitiit  fub  eo  quod  fi: ,  :i£lu5  mualiJus  co  pado 
qiio  htjvaln  co  ^iSto  q  m  ficii  potctac./.Tj/w  4ngHfli,jf.d* 
/lyuiiMt.vbi  \i  notit./tr^.  /lllitr  Ftgridt.  ctmmttnit. 
Tt  rtfcit.iSi  fcqiiitur  C»»Jtr.^,eUc'tt.i  ff.c.j.ffH.Ccd  conica- 
ftus  matriinonij  includit  con  r..cl  t»  fponUlium  ,  vtdo- 
cet  ibi  ('futir.Sc  ratio  cft  apnta.q  a  cun»  inattim.nt  vin- 
culiim  pcrpeiiium,  vtdcinccps  coitii-ges  vi.u  fint ,  co  ipfo 
quod  aiiquf  confentiunt  in  matrimoiiium.vohint  tunc,^ 
icmpoic  niiuio  iungi.Scicahic  vciba.Accipio  tc  in  mca, 
claudunt  h«c,  Accipio  tc  in  futurum;  ergo.  Confitm.  nm- 
pUii?,qiiiamattim.  cUndeftinumintet  impiibrtes  valeivt 
fponfaiia,(vt  Jicamdifp.rvq.n.i.  &  y. )  cum  tamen  ibi  fit 
auplcx  impcdimentum,altcruin  cljndellinitaiis,alteium 
Yerodcfc£kus  «tati$:etgo  k  fortiori  intcr  pubcrcs ,  intcr 
quosell  vnum  folum  impedimcntum.i.quia  faltcm,qiii- 
do  iuiamento  hrmatur,valebit  vt  fponfalia,quiaiuran)en- 
to  ea  ineft  vittus,  vt  faciat  valcrc  aflus  alias  inualidos ,  co 
modo.quo  valetepotoetunt.vt  latc  probac  Cmier.  cu  nliij 
de  iMr*m.x,p.x.i.n-\.<S'  JMplici/i<f.Et  idco  hanc  fcntcntia 
tcnent  f^tTacruK.*ppt'i<l.Md  Spic.iiuk>).conc . i.Enri^. 0.(^1- 
rens  fic  declarairc  CarJiiulcs  l.ix.dt  m4trim.c.f.n.  4. 
CorduhApi.^.^  ifi.BdrthJt  Ltdt/m.de  mntr.dnb.iS.f.lii^. 
Orti^./im,  c.  i6.de  mdtr  fint,^ t/4l.6.fum.e4/u  tio.&  Ub. 
yc*fu  264.Et  cft  fatis  piobabilis. 
)  ll.SdUi-nr.quam  ainplcdor,  adcrit  nullam  prorfus  pa- 
terc  ob!ic;.uioncm.Piob.i.cx  ipfu  dccretoTiid.ibi,  ttdfc 
ftntrahtndumeei  ftnSl*  Synedut  emnino  tnhabilei  rrddit, 
ergo  talittr  conttahcntcs  nihil  protfut  cfficiunt  :  licniin 
valvtct  contraftus,v;  fpcnfalia,non  cllcntomnino  inha- 
bilct,fcd  aliquomodocfsct  habiles-.licucc.  vnic.de defpon. 
impub.tn  6.ioqucn$  dc  mattimonio  impubctiiin.non  ap- 
^eliatcosinhabilc.s,lcd  potius  dicit  vaIcrccoi)tr.idum,vt 
Jponfalia.Ei  confiim.quta  TtiJ.decetnit  eumcontra£lum 
clTe  ittitu.n,&:  nulhim,trgo  non  valct  vt  fponfalia,  alias 
non  ( llet  nulliis,fcd  aliquo  modo  validiis.t.  Quia  quotics 
ius  tcfillitconrrjCtu),nulla  ptoifus  ciuilis ,  aut  naturalis 
otitur  obligatio,vt  dixi  fupta  difp,  7.  n.  i  6.  fcd  Tridcnt. 
renHit  huic  c6ntr.-i£lui  ,  illumquc  pocna  alHcit  tanquam 

f)cccata  fbumtrin,&  contta  bonos  moics.crgo  cx  eo  na!'- 
3  oritui  obtigatio,).Quia,quando  adlus  no  valct,vt  .igf- 
iur,(unc  vaKt  co  modo.quo  valctc  poced.quando  c(l  dc- 
fe£lus  cx  partc  caufx  cflicicntis,  vt  contingit  in  mauimo- 
nio  iinpubciutn,  habctenim  Jrbitr.tn  fbiii)i  foluinclau- 
dicans dcfirifVuxiatis contrak  1  cus  quandodcfc- 

Aus  contingit  cx  partc  caiifc  t  lU.  .i.iis,  &  foimar ,  tunc 
cnim  ptorfus  coiruit  contta^ltii^-.vt  bf  nt  Btrt.t.i  ^.Si  ^uit 
iltt,n.j. ff.de  verl/  ehlig.Otmin.d.vnie.^.lJem  ^Heijue.verf 
j1d-^.&  iii  Fr^ncut  n.x,verf,VU>mo  n»tA,Pic\!iusc.ln  mn- 
/if,n.i.de  rej^.iHr.n.6,Af.etudelik.$^ecop.t.l.i,n.ii.& ftQ. 
Scd  in  hac  calii  claudicat  in.iuimonnim  cx  parte  caufz 
eflicicntis,cum  TciJcni.tcddar  contiahcntes  inhabilcs,&: 
cx  partc  fbim^.Jccftenim  foKnnitas  cflcntialis  ibi  rcqui- 
fita.ergo.  Et  coiifirm.  quia  aJhuc  quando  contradlus  fo- 
lum  dauJicat  cx  paice-  caufz  cllicicniis,ri  ius  ilii  rcfidat, 
ncc  valet,vt  agitut,  ncc  vt  agf  poiuit ,  vt  optim^  Domin. 
ibid.vetf.Fnio»:l  '■•  -  'n  &conftat  cx  c.  ^uodinduiiiii, 
de  renunci4t.v\  icus  pofilt  reniitiace  bcncficium 

in  fui  praeiudicium,  li  renuncict  in  manibus  laici,  dicitur 
rcnuntiationcm  clTe  nullam ,  eo  quo.l  ius  illitenuntiatio- 
ni  tcfiftat  iTtidfniinum  auttm  icfiftii  mattimon.  dan- 
drftino.Etidco  hanc  fcquumur  NMtsr.Ub.^confjn  i.edit, 
t,de  fponfeonf.i  .n.j,in  i.i.de  ctmd.de/p.conf^M.i. Gut.de 
iiw4m,i.p.c,^  t  4i>.i8.4(/  i7,ylK.ei'edol,fj'eeop,i.i.  n^ij. 
}  5.^  j  CAlborno"^  in  4rt.contr.l.^.t.i,Spinofpec.ttfl4m.gl, 
I  ^.n.fi.&c  cx  TheologiSjr^/rffM/^.rf.iS.f.  *lt,propefine, 
verf.Ex(fuirit.Vetr,de  Ledefde  mAtt.j.4S.4,f,piili,i,  pofi 
^.dub,f.i%x,conil,i,Ai*nuei  i.to.fitm.in  x.edit.c.xxo.n-i . 
V e£4  l.6fuiti.c4fM  1  <74.<^  I  ia.&  vidctut  fuppoDcre.LiiWL 
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Idciii  diccndum  cftyli.ci  luiamcnio  fiiinctut,  quia  ius  4 
tali conttaaui  tcfiftit,i;llquccontia  1-  n  '<;  n  i  t;^  inquo 
cafu  iuramcncum  oir  nni  piotfus  c  'U^ 
re^.Nou  e/l  obligAttriii,dert^,thri»  O.IkOw  ii/id.A<.tme- 
do  nttm,  1 8. 

Incellige  tamcn  h.-incrcntenti3[n,nifi  taiione  damiii  .1  J 
laci:fi  cnim  clandcftine  coiiitahens  copulam  habuit  licct 
non  tcncaiur  laiione  conaaClus  focmmam  ducac,  tcnc- 
tur  t.imcn  tatione  iiiiuftitiar,&  damni  facroinz  illati  iniu- 
fta  illa  deccptionc,vt  di  ficlc  proroiitentc  dixi  dilp.io,  0. 
J.Sic  TetrJt  Ledef,ionti,x.\A4n,Vtg4,C4fu  1  x».  rel4t{, «. 
J.qui  foluj  cxplicat,fi  foeiuina  crat  virgo.Et  iWi««.loqoi- 
tur  tciam,quando  animo  dccipicndi  fit  contraxit.Pioba- 
biltus  tamcncrcdo  nonteneii.quando  animo  declpicndi 
fic  coniraxit,lic^t  virgincm  dcflotaiit.quia  quotics  virgo 
intcllcxit,  vel  poiuit,  &  dibuit  intdligiie  fc  dccipi,  non 
tcnciur  deceptoi  cara  duccrc:vt  dixi  dilp.  1  o.n,  7.  Scd  in 
hoc  cifu  forinina  fcire  dcbuit  fc  decipi,  cuin  fotma  con- 
trahcJi  raatrimoniattaJiia  in  TriJcnt.J«ficiat,at  fittain 
vulgiiis,vt  ficcraflifliina  ignotantia  id  ncfcirc  ,  rrgo.  Sic 
N4H4r.l..^.confil  lii.de  fponfin  i,edil.ctffii.i  .n,^Ait  i.tit.tU 
cl4nd.de/p0nf.ier/il. i.4,j^.\hlhxc  ait,  u  qui  mairimtnium 
corirjxit  Mifquep4roth<i,e5-  tr/libns  CHmvirgtne,  &  difio- 
r4mt,4d  tH  moduf4liif4Cire  ttnttur,vel  no  ttneiur .tjuo  mo- 
defetiifMcere  tin»iur,tfui  drfiur^uit  virginetuvolente  &  no 
«/rfr/i/^M.Vbi  noia .impHui  ceufci  ".•.w,i:6  tcncre 

rclliLucre,  nam  d(tloi.ins  virgiiic.-ri  .a  ,  nilicnciuc 

rcilitucreztJcm  quoad  raattimoniam  docet  B^Tih.m  Le- 
de/m.de  m^tr.ditb.i  9/.!  finr,& feif.lmmo  ctcdo  non 
tcncii  cam  dui,-cre,licct  vcto  aiiinK)  konitaxent  i!lud  ma- 
trimonium,&  camdcfloiatiu  Piob.quta  non  tcnctufxa» 
tionc contr.-tdus,qui  proifus  iiiitus  fuit:ncctationciniu- 
riz  illaiz,quia  ipla  iciuit ,  vcl  fiiic  di.buii  tnattimonium 
clfi;  nullum,5e  pocna  grauiflim.iiii  -ur, 
quia  maiorcm  WKulit  iniuiiaiii,qii  I  .  ..^  .  .  .ic,ni 
vlrradcflatationcro,  intcrfuiiiuiutiadoli:cigo  fi  quaodo  ; 
fidc  conttaxic,non  tcuctui,vtpiobaui  a  fociiori,qiiando  ' 
vcic  :  cum  in  vtiuquc  cucntu  contt.if^us  fucrit  nullus,  Sc 
priori  gtauioi  fuciit  iniuiia :  Si  hoc  viJcrat  tcnert  Nti- 
M»r,  proxime  cit.  indiftinftccnimdc  clandcftinc  conira- 
hcna',viigini-mqac  di  Hoiante ,  dixit  ca  foia  obtigationc 
alltiiigi,  qua  dcHoians  viigincm  voicnrcm  tcncturu]uatc 
cadcm  latiouc  diccndum  cft  hunc  minimc  tcpeii  rcfti- 
tuere :  Sc  tanJcm  confirmacut  cx  do£lrina,quam  tradunt 
Sotiu  ^.d.  ly^.i  4.1, vtrf  Htc  tamtii4ddni/nm.Henr,t,li. 
de  r/tMr,c.io,rt..^.C4pu4 l.i.dec.cSo.n.ix  vbidiciirr  rin 
mictcntcm  conlangnincz  matiitnonium^/fPapa  J 
uciic,caniquc  dt-florantcm,  non  teneri  r  ic, 
cam  duccre.co  quod  6onir.id\us  cft  iuic  ^iim 
camen  valdc  dubium  fit  cL<mcoiitia^uiii  cilc  icproba- 
tum  ,  ctgo  )i  foi^tlott in  noftio  cafu  r.on  tcncbitur,  ci!lm 
conftcr  matiimonium  clandcrtininniuie  ccpiobatum  cf- 
fe,&  ccJJicuin  proifus  nullitm. 

Rurfus  iniclligc.i.fcnt.  nifi  dandeftincnairimoiuum  * 
concrahcnt.s ,  animum  habuctint  (e  obl.gandiro  modo, 
qoo  polIuntiLum  cnim  potucrint  pct  fpoiif.iiia  fi  '  ' 
rc,fic  mancbunt  obliqati ,  non  cx  coQtradu  dc  [i  ..  .  . 
qui  nuUus cftifcd  cx  iponfalibus  in  co  conir.-iAu  implfci- 
ti  contcntis:lIcut  Trid/ejf.x  s.dere^ul.ci  y  iiiitat  qmni- 
no  ptomilTioncm  ininoris  fcxdcc iitiannis ,  fi  tamcn  dom 
minor  profclTuscft  ,  iniendit  K  oblig^irc  co  inodo ,  quo 
potuit,iencbicur  vinculo  voti  fimplitis ,  quo  ifliingi  po- 
cuit.Sic  Petr.de  Led^eMcl,i,&  M^njrtlati n,\.Fr.MttinA 
dum  Salmanticz  docctci,  vt  cum  rcfcit,&  fcquitnt  f^ega 
l,6  fum.C4fM  ixo.Sed  cicdoadhuc  non  lencri.  Quia  con- 
tradlus  cxtctnus  omnino  nullus  cft,inccnno  autctn  loU  fi- 
ne  aducxtcino  valido,iivcntiQnis  fignificatluo  non  po- 
tcftobligate  ad  fponfalia.quz  funt  contt.-idlus  intci  ho- 
mincs.Ncc  obftat  diccic.in  matt.virtuce  claudifponfaliai 
Cc  cxalia  partc  adefic  Icgitimam  intentioncm-.qiiia  qiian- 
do cxplicatui  intet pubciespcrrola vctba  de  pizfcnti, 

tam 


Difputauo  XXI. 


5» 


t«in  ^nttafliK  dr  prarrcnt!  qo^m  dc  fiinito  fub  ca  inclu- 
fu»  uiniuno  cotruk  ,  v(  ptobaui  n.).  vnde  fula  tnsnci  in- 
tentio  Jcftitiua  fi^no  aliqno  cxtctno  fufficienii  ad  pro- 
duccniism  oblig^iioncm  iniet  hominc;.  Ncc  cH  fiinilc 
ie  ptuf.ffijfte,  cjuia  ohligatio  voti  nmplicisetl  in  ntdme 
ad  Dtum.ciiomnc  cor  patet,qaaTC  foUtntcntio  fufficiciu 
fuii  »A  ubligandiim. 

Ad  1 .  *f j;um.  6c  primam  confirm.  pitet  ex  diftis  n.  j. 
quia  inicr  impuberes  folikm  claudicai  conttadlas  cx  parie 
cuilx  cfticicntif,  ncc  iui  ei  iefiftit,fed  ilKim  fbuct,  volens 
obligiic ,  vt  fponfalia  :  ;inicr  pubcrcs  utiKn  cUudicat  cx 
panc  iutmx,  &  itli  ius  te(i(lit. 

Ad  x.confiim.nego  confeq.quia Trident. irritaait  clan- 
dcftmum,  quod  olim  crar  valiJum,  non  tatnen  quud  crat 
inualidum  i.iiionc  xtatis^iccmus  difp.  fcq.n.f . 

Ad  i.coudatci  diclis  n.^.nam  conti.idum,cui  iut  re- 
nftit.minime  finn.n  iuramcntQm,vndcea  do£krina  cA  ve- 
n,vbi  ius  non  rcliftit  contrj^ui.  Ad  dccUtationcm  Car. 
diiialiiim.quam  Enri^.  citta.iui.  dico  de  ea  minime 
conil.iic  ,  ncc  ipfe  tefcn  vetba ,  nec  alij ,  qui  poft  ipfum 
fcnpfciuntipfius  mcmincre ;  fle  fbrte  eft  quzdTam  ,  quam 
leferemus  d  fp.  f  q.n.  j .  qux  folum  loquitiit  dc  matrimo- 
nio  contrido  intci  pubcrcm ,  &impubetem ,  quod  vim 
(poofaiium  habcre  diccmusibi. 

DISPVTATIO  XXI. 

An  mitrimon.  fiue  cUndeftinum,  (iuc  publicum  conira- 
ftum  intct  impubetes.vel  intct  pubcfcm,  flc  impube- 
tcm.habcai  vini  fponfilium:  quando  maliiia  non  fup- 
plet  xtatisdcfvaumi 

SVMMARIVM. 

trlm*  tpinie.ntn  valtrt,vi  fftnfMli*^-i.& iunHtji.^.  ^nMmd*  i» 
ttllfmtitait.fi mSim  mi  vmlttvt  lu.vmliAi  ttmudc  jutVdUrt  ftltf- 
JlBm  mm  ifimim  tAtrs  Mfimiimmt  imtrHlitmim,tt^im,m,  I. 
t-Of^tnit  ivi  itmmHmi  «mltri.n  i. 

fimii  ji  imfuiti fi  imntmm  imiiudiism  ttmitahni  mmtTiminimm^.i, 
S»tmmmimr  migmmintm,  m  4. 

§ijiilf»jl  TriJtmt  //jf.»^-'  I  itmmiiim  m.f.  % 

I  I^^Mputaiio  hxc  poteft  habeic  locum  (lando  in  ittte 
X^aniiquo  ,  &  attcnio  dccteto  Tridentini :  &  in  vtro- 
quc  Cifu  Jirpuiaiac(LCitca.I.aliqui  antiquioics(vt  rcfcrt 
C«<Mr.  v'''^ >  .M-)  ."• )  ^^''■'^'''^^'uttncc  clfc  matf  imo- 
nium.nccfponiaUaiSe  fur.dt  Ltdtf.dt  mmir.ii.^$ ^.^.pun, 
x.pfjl dmk-^  f.iii.cti,x.t\i  in  foro  confciciix,ni(i  habue- 
lint  txptclVdn»  oblicandi  fc  intcntioncm  mclioii  modo, 
quu  puiciaiii.ncc  citc  matriin.nec  Ipunf3lia:&  textu^  op- 


pofitum  decidcncet,pixfump(iuc  Sc  in  foto  cxictno  pro 
cedctc.Et  prob.cxdoftrina  A^rr.qux  communii  cft,  tcftc 
f^tmsr.prtximt  or.i.I.^  Si  f«i/  iiMn.tf.tU  vtri.ablig.  vbi 
pct  illum  icxtum  ait,quuties  agiiut  de  contrahenda  obli- 
gatione  a  duoium  voluntacc  pcndcnci.a£tum  non  valcn- 
icm  eo  modu.qiio  fii ,  minimc  vaictc  moJo  quo  ficti  po- 
tuit :  quia  a<!;ius  agentiuin  non  debeni  vltta  eotum  intcn- 
tionrm  opctafi,  l.Snn  immi.initii-fffi  trrt.ptt, 
X     Diccndum  uuicn  cft  i  J  matiim.  ubitgate,  vt  fponfalia; 
fic  cnlm  AifitutM  <.fin.d*  dtfpf/itipth  Cr  c.xmk,^.  Idtm 
^ut^mtyttd.iit.in  6.\hi  ampltus  diciiur  cx  eo  matiim.  tan- 
q>um  cx  vf  tisfponfilibiis.otiri  pubticx  honcftaiis  impc- 
dimcncum,  &  id  pfocedcrc  in  foro  confcicntix  probatur, 
quia  vbi  forus  cxtcinus  nun  inniiirur  filfx  prxfumptioni, 
vteiqucfbnis  idcm iudicat,  vt  dixidifp.^.n  lo.ti  in  ma- 
trimonis.ac  eius  impedimcntis.idcm  in  vtroque  fbro  fcn- 
ticndum  cihvi  dixi  difp.  i  S.n.j.  &  8.  fcd  cognita  veriutc, 
tc  vbi  non  conftai  de  oppofita  intcniionc  >  iudcx  ih  foto 
extetno  iudicabic  cdc  fponfaiia.  &  ex  his  otiti  publicam 
boneftaiein  .-  ecgoidem  in  fbto  confcieniix  ccnfcnduni 
«ft.Et  tano  huius  deci(ionit  eft,ob  coniiahentium  int|p- 
tionem ,  qui  videntut  voluilfc  fponfalia  conitahete  ,cafa 
qtio  mattimonium  minimi  valcret :  &  qtiando  aAus  in- 
cluditut  in  co.quod  fii,fi  non  valet  eo  pa43o,quo  fic.vaiet 
hicligci  modo.q  lo  vaiete  poicft  ;  (jponfaliaauicm  virtutc 
Th.  S4fi(ht^  de  nutrim'  'Ttm.  I, 


ciaudantut  in  mattimonij  contrtdlo .-  quz  omnia  expliciii 
dilp.  przccd.n.i.  vndc  non  eft  diccndum  cxtcndi  a£lura 
viira  coiurjhcntium  inteniioncm,fcd  in  ilio  a£lu.qiundo 
conttahentesnon  habuerunc  cxptefsc  intentionen)  con- 
ttariam.includituf  intcniio  fe  obligandi,eo  modo  quo  po- 
tcrant.Quare  hocmattiro.obIigarc,vt  fpdfalia  indiftinAe 
Aocifglcd*  pH.dt  dtfptn.imf  mi.vtri.SmliiirrMM.vbi  Ant. 
n.^.Frdpt/.a.i.idtmgl.f.vnic.dtiUfitnfJmpmi.in6.i  /dtm 
^HHfmt,vtTi.Af«trimtnimm,\hi,  Franttu  n.   &  tmnttiii: 
Ct^td.fmmJt.dt fptf.n.^  .Htfiii.c.Antnitdt  difftnf.impmb. 
vbi  !tdn.Andr.n.i..Anih.fi.Abt.n.i.  Htnricn.x.  ^ltx.dt 
Ntm»  n.7J,6.i.  i .p.n.Nam*r.fnm.Ut.t.ii.n.^       l-^(»f- « • 
tU  dtff»n.imfmh.in  \  .idii.ctnfil.\  in  i.r»n/f(.i.vbi  cxplicac 
habcrc  iocum  ciia  in  foro  co  ifcienriz.  AngtLvtrh.  Spta- 
f*UM,n.7  vbi  Syln.^.  i  .dfi.  i .TMHt.m.  j .  ArmiBjt.s.Cttutr.^. 
dtcrtt.  I .  p.c.SJi. ) .  Brnntl.tlt  fptnf.cantl.6.n.l.  CtfiMniu  d* 
fptnft.  Qii^bHimtd.c»niT»h.n.^.  vicrquc  habrrur  rem.^. 
nnU.Ani.Cmt.l.  $  .irflit.mMier.  HO.n.^.FirtKl.f .  trdi.t.  1 . 
l.i.f.y.verf.DmkUMtnr.ifin»  fptc.ghi  n.jt.Et  tx  Thcolo- 
^\i,D.Ant.^.fj.i.c.\^.initie,Vi(ltriMfmm.dt  mntr.  ».184. 
J«r«i/  ^J.if.<f.vm*.M.$.vtrf.jld^mMftiintm,  Ltdtf.i.p.^. 
^.6o.M.i.p.f04.c»l.i.  f^trMcrhZ.  \.p.  Sptc.M.  \  6.  dr  Mpptnd. 
dmb.^.ctnd.i.fAlMciti  4,.di  i%.i{.vlt.Md  fin.vtrf  Ex^nirit, 
LMd.Ltp.i.p.infifmilJ.iy.dtmMtr.f.to^o.  Enriif.  l.iid* 
mMir.c.i  i.n.i.&       c^jii.^.MMnmtl  \.t».fmm.in  x.  tdii. 
t.xxo  n.i.yimMld.cMndtliii.dt fptnf.i  p.c  5  ».xo. 

Hoc  umcn  conccdcndum  tft  priori  fcnrcnr.  h.TC  non  J 
effe  fponfalia  verc  &  fimpiiciter,fcti  ii  ris  int<  rprctaiione, 
vt  ait  SylH,MMirim»nimm,^.^.%.Mdfin.ii  ita  ait  przfuiocrc 
iuj  volui(T'c  fc  obiigare  co  modo.quo  po(runr:vndc  dicen- 
dum  cft  ,  fi  tc  taiuum  exptefsc  inrcndctunt  tnatiimoni) 
vinculo  feconlitingc  tc,non  mancbunt  in  foro  confcicn* 
tiz  ad  fponf^lia  obligaci  ,at  vbi  ca  intentio  cxp rclfa  non 
fuit,  vidcntur  fec  undum  ius  conttahcrc,  &  erunt  fponfa- 
lia:(icut  fuptk  difp.  i8.n.6.diximui  Ecclefiim  ptx  umeie, 
habentem  coputam  poft  fponU'ia  acccdeie  aftVftu  matl- 
tall,&confuig;fe  maitimoninm,  r.  //  f«  fitUm,d*  fp»nf. 
quod  maif imonium  ptxfumpcum.rft  in  vtioquc  fbio  va- 
lidum ,  vbi  non  conttat  dc  oppofita  incentione.  Sin'ilicec 
crgo  in  hoc  cafu,  in  vtroqiu  fofo  ftandumcftptxrnm- 
ptioni  Ecciefix,fponfalia  cfle  pixfumcntu.nifi  oppofiius 
animusconftct. 

Ad  atg.dicoeain  doArinam  B4rf.explicaiame(Ie  difp.  4 
przccd.  n.  j.qttando  a£lus  cft  nulius  cx  dvFcCli)  fotmz: 
quod  hic  non  contingit.Vci  dic  cam  habete  locii.quando 
obligaiio ,  quz  ccnifahi  poteiat  ,non  inciuditui  in  obii- 
ga(ioneconttafta:vt  l>cnc  explicat  €»mMr.  dtMtms  n.i. 

DcmumdubitaroranTn'i<<riir./f^.i4.*.iu^  W4«r  corre-  j 
xerit  hoc.itavt  fimatrim-  ctandtllinc  contradlum  fit  in- 
tcr  impt  beres,vcl  intct  ptibcrem.fic  impubeicm,  omnino 
corniac.  C^idam  Nioicrict  aftitmant  coffigcic  ius  anti- 
quiim ,  ac  pioindc  hodic  non  cllc  fponfalia  .-  quia  is  con- 
iiaftui  pcCcat  in  fbtma,  cum  dcficiat  fotemniias  trquifita 
inTtident.  ciquc  lus  tcfiftit.  StJ  diccndum  eft  iu$  anti- 
qutim  incotrcaummaDcrc.ac  ita  hodie  habere  vim  fpon- 
lalium.  t^uia  Tridcnt.  foUs  vcfis  matrimoniis  fbtmam 
ptxfcfipfit,illifquecUndcftinc  cclebtatis  refiftit:at  huiuf- 
raodi  iinpubetum,  vcl  quando  aitct  cft  impubcs,  contra» 
ftus.ncc  cft.nec  fuit  vcium  maitimonium,  fcd  iuris  intei- 
ptctatione  fponfatia.Sic  NMm.fmim.tkr.c.  1 1.0.57.  Lmd,L»p. 
d.e.f7.fto^  t.c»l.  1  .fintxr  f'1-ii  •«  dectarant  Catdinaies, 
vt  rcfert  Ftir.d*  Lcdffm.citJi.i.f.%  it.ctl.i.  multi  ex  alle» 
gatis  n.i.pru  hac  fcnienriafctipfcic  poft  TridcnuDuro,^ 
tamcn  abiolutc  illam  tcnent. 


DISPVTATIO  XXII. 
Vtram  fubartlutto  annuli  fit  fufficient  fponUlium,attt 
raattimonij  indicium) 

S  V  M  M  A  R  I  T  M; 


initrihtit  rfl  pxmtim  <.fMM«<«»  ,  ■ 
AlltnimiM  iji  M  jilM<«ri  e»mj'mttmittm.x, 


fi  i 


5^2  Liberl.  de 

§!i>iJ  f  vtrha  vnim  frteilfciiit  "  )  • 

ylm  efirrtMl  MmnufHm  iu  mr.t.'»  dijii»{»t>i.^. 

jmnUt  itaii»lnnmr  imttr  nmi-es  dt  mair.  ctntraktalc . 

flljtid Ji dumtrmQtibainr  dt  m*itimttnit,  famina  m»nmm  didit  >  vil 
t»rfH4  vlr».  6.  iti  tmtiti  htlitimrfr»  ttmf  ntiimt»  im  thlijntiini 
tfnlrabind»,  vti  iatirninu  »lifmi  mSm  ftfuinit  thi  rtmi^mi 
miiM/jnn. 

§l-iid  ^nAnii  fnrtnitt  mifrrnnt  awn»lnm.y, 

1  TJ  Aflcnus  cgimus  d:  vcrbii  cxprdHs ,  quibus  matri- 
X  J  moniiHp.vel  fponfalia  contrah  n(ur:cuin  aucim  fi- 
gnis  vtrborumvices  rupplentibus,ccltb»aripcllir:  lam  dc 
illis  agcndum  c(l:braii(juc  dc  annuli  frbjrrutionc  agamt 
Uiius  autcm  vidcrc  volcns ,  confulat  Nlrir.  ^  tAnft,  ^uos 
Aatitn  rcPram.Sit  i.concl.  cx  Te  loqucndo  fubjtratio  cft 
(ignum  xquiuocum.-qu.tcc  C\  nihil  pr.Tcrfrcrit,cx  quu  ma- 
ttimonium.aui  r|>onn)li.iprzrumiTalc.int,neatrius  (ignum 
erii.  Quia  ex  aliis  caun-^ ,  vt  f  x  ainorc  lurpi,  (icii  potcIY. 
Sic  Pmner.  c.fin.  nnm  7.  dt  de  fptif.  impnbtr.Crt^tr.  Lep. 
l.  i.vtrb.Ditende,t.  1  .p-^.Cefltinus  dtffcnf.  t.  Qiiih.  medis 
tontt ahitntitr,n.j .hnhciMi  to.p.ttaft.  tJ^i»-  nliei  rrfertns 
dtprtfnm.l.i.depr»fHmp  i  n  X.t^fttf.  M*fcmrd.dt prebet. 
cw.ioi^jr.i.cr  fiif.Sccx  Thcologis>~*/. 4.«/.  17.^.1.  «.  i. 
cami.i.BMihel.tt  Ltdtfm.duh.cf.dt.itMirim. 

1  I  I.Concl.n  cufuetudo  loci  lit,  vt  annuli  traditio  Hgni- 
ftcei  fponfalia.vcl  matr.prz^umitur  iuxta  loci  confuciudi- 
ncin.Sic  gl.c.Fcemin;^o.^.^.fin.yint  t.fin.n.i.  dt  dtfpenf. 
imp.\\i\  Ahk.n.-j.cr  Altx.de  tleue  «.11  Cmrd  iii.f.  i .  »y  f. 
pta,de/pcnff.i.L<tpHs  MUe£tit.f6.n.f.i4.(ir  i(>.  Artt.cenf, 
I  j.«  I  if.Cefel*confil,\.ciH.n.t^Ang.vcrb.Speftli4i,n.T,y\i\ 
S}'.m.ij.^.Armilla  n.yTMli.ii.].n.^.CeHtir.<^.  dtcrtt.i.p.c.^. 
iHi,ie,n.}.Ce/ianus  dtfpenf.t,  Quibiu  medu  centrahAniHr, 
n.it,&  <f.  A4enecb.de pr4tfIimp.i..ii.6.Sc  cx  Thcologis.^^^/r*»- 
cru^^t  p.fpic  4.\  C.dub.i.^Bitrth.A  Ltdefm.dub^.de  mtitr. 

J  iil.Concl.ft  vcrba  vnius  pra:cc(reiint,imniiino  annuli, 
&  reccpiio.opcratur  vcibum  cxprcirum  alterius ,  8c  con- 
fcnfum  Qoarc  fi  verbum  matrimonij  pracccflit ,  operatur 
mati.n  vcro  fponfalium,f(iunfaha :  quiataccns  confcntit 
fidlo  ipfo.dum  annulum  reccpicarg./.  Paulmff.rem  rtu, 
h^b.Sic  gl.f.Tud,de  jpenf.verb.ytrbti.Cfr  c.pen.ted.  t.  verb. 
Dictntt,\>hi  Ant.1.9  idem  Ani.c.fi.n.S  de  fpenf.imp.  Abb. 
Alex.de  Neue  Syl.\ng.Tttb.Arm.Ceu  Aien.n.^,  yerMcntJ: 
Btirih.k  Ltdef.ciiHt.n.i.M-ifc.de preb.cenil.ioi^.n.l.&  j. 
filLtiLbes  in  cemm.lit.ijyf.n.^y  Ant.Cmbr,  in  mtntdit.  te. 
X-cemmun,t.i  i.veib-ty^latrim.f.^o, 

4  Aliqut  hoc  tcnipcraiii,qu.indu  annulus  in  mediodigi- 
ro  anntilari  ponitur.-quia  ibi  cH  quzJam  vcna,qux  in  cor 
ipfum  protcndi.ur:  Cc  idro  in  lignum  mutux  dilcdlionis 
in  co  imponiiur.Sic  l>\tifc,d.cencl-\oi^.  n,6.  addic  tamcn 
cum  'FtPt.c.fin.n.-y.de  defponf.iinp.  .-ittendcndnm  tdc  loci 
confuctudincn'i:&  viJccur  tcncrc  Enri^. 1. 11  ■  demstr,e,ti, 
8.6.d  cens  cnimannulum  ciTc  llgnum  ,  addit  poiliu  in  mc. 
dio  digiio.Dicendum  tamtn  tft  i  J  rcquiti,  vt  przfumacur 
matiimoniiun.quando  vcto  noiiponiiur  in  mcdiodigitu, 
przfumi  fponralia.Quia  cum  fponfalia  non  (intipfacon- 
iundlio.fcd  coniundionis  pcominio.non  opottct  annulu 
in  mcdio  digito  poni.vtcordium  coniunftio  figniljcctur. 
Sic  Ant.c  titHd^.y.ilt prdfMmp.&  cfin.n.i.dt dtfpenf.imp. 
vbi  Altx  dt  Ueue  n.  1  i.Prtpef.tL^.hrttin.cenfil.  1 5.  n.  4. 
Alinech.d.pTefHmpt.  t.n.  I  o. 

J  I V.ConcI.quando  habito  rradlatu  intcr  amicos  dc  ma- 
rrim.conttahcndo  raifi t  fnonfus  an  has,  vcl  iocalia ,  nihil 
aliud  cxprimcns,&  fponlaacccptanit.funt  fponfalia.Quia 
hoc  f  ft  fufficicns  (Ignum  mutuz  promidionis,  quando 
(poniz  dc  ti3&iw  con{\im,{t^gt,c.THti.de^enfyerb.f^er- 
ba.  P»lud..^,d,  1 7.f  •!  *.  I  I O.  Re/eU,M<itrim.  1  .ir.  1 7.  Cer- 
dul.fum.f.\$l.Enri<j.l.\\.dt  mair.c.i  ^ji.  6,  addcnsidem 
cir.'  fi  pecuniasnoiTiine  Iponf.iliciorum  mittat. 

i  V.Cond.n  cutn  tr.tdlarHur  de  matrimonio  contrahen- 
do  ,  viro  piumittenti  maitimoniiim ,  foemina  ri.quinta 
fj  ontc  maniim  dcdit  ad  fidgm  recipicndam,  funt  fponla- 
lu  .  quia  i^  r.ifficicns  tcpromidtonis  (Ignum  cft  ,  tacens 
cnim  confcncitc  ctnlccut,  ctiam  vbi  agitut  dc  obligatione 
pcilunx  coiutahenda.fi  aliquisa  Aus  pofitiuus  concuirat: 


Sponfalibus. 

vt  bcnc  tradunt  Abb.c.  Cum  virHm,H.i.de  rejt.  Knt  Cjtm. 
l.^i.TnHr.H.  i4.fic  F*t..^.d.  X7.J.  1 .4. 1  Ji.^.D.Ant. ] .p.t.  1 . 
c.  I  %jnit.Rofill.vtrb.  Spenf.n.  I  .vbi  SylH.initi»,  Idtm  ctc- 
dcrcm,  fi  fponlus  promittcrct  matrimonium ,  dummodo 
ipfairadcrct  corpus.ipfaque  ftatim  rraderct;traditio  enira 
illa  cft  fufficicntidtmum  icptominionis  indicinm.  Secu$ 
autcm  ciret,(i  quis  focminz  manum  capiat.diccns.Do  tibi 
fiJem  dc  maictmonio  contrahcndo,  (i  cnim  ip(a  nil  r^- 
fpondcar,non  eft  fu(ficien$fignum.'&  itanon  crunt  fpon» 
falia.Sic  D..t1nt.ibi,Tab.vtrbffienf.i}^.n.^.ei  ibt  ftrm.n.f. 
Bttrih.a  Ltd  dHb.'j.de  mtttr.  De  aliis  auteni  llgnis  promif^ 
fionis  habcs  fupra,difp.i^.n.6.  Ex  his  infcrcuc  intellcflus 
^t.c.fin.vtrb  SHbarrhitmt ,  de  drffronf.imp.dr  c.Tener.vtrb. 
SHbarrhjJfe,dt  ftnt.&rt  mK/.vbiaic  cx  fubatchacionc  prz- 
fumi  roatrimonium:intciligi(  cnim,  quando  altcrius  ver- 
baptzce  (TerunCjVC  ipfamct  lirexplicac  c.ptn.ztrb.Distnte, 
de  fffenf.\c\  quando  fic  habcrecconfuctudo,  vt  bcnc  Cen. 
t^.decr.i,p.c.^.initie,n,i, 

Tandem  quando  parcntes  ipfi  mi(eruntannulum:ji.r.  7 
fin.vtrb.SubarrbaHit^de  de/p.imp.  dicit  pizfuini  fponulia. 
Scd  mclius  Abb.ee.cfin.n.y, vbi  Aiex.de  Neue  n.i.  Itht/c. 
eU preb.cenc,ioi4.n.6.  dicit  non  przfumi  nifi  Jonatio- 
ncm.quarc  nidex  filij  confenfu  mitt3C,nil  prorfus  agecur. 
Sic  Menech.de prdfumpt,l.i.prif.i.n,i. dic<.ni  hocapctte 
fentire  Prap»f.d.c.fin.n.6. 


DISPVTATIO  XXIII. 

Vcrum  fir  taciti  matrimonij.vel  fponfalium  (ignum,quan- 
du  ptzfcntibus,&  taccntibus ,  qui  contiahunt,alij  ip- 
forum  nominc  tcfponJent ,  abfque  cxprc(ru  ipfoium 
confcufu  ? 

S  V  M  M  A  R  I  V  M. 

Im  qu»  vtrfetnr  ii^cnltet.^  ^u*l  diffutmnda  fmt.  ir.  l. 

I  .Qfimiojitn  fdtii  ijfi  iaiir»,jHMnJo  fmnntti  ttntrabnmt  fti  fitie- 1. 

■x.Ofinio  viriti.fatii  iffi.i. 

^nidj!  tinuri  ttuiTintit  tmiiat  filiiu.4. 

Setuitnr  mr^um.iy  txflitmlnr  c.i-dt  d»fftHfiiiifui.j. 

fifi  n.^inmrniii  mlia  fummanm. 

NOn  difputamus  quando  conttahenics  procuratorem  i 
conftituunt.  vt  iploi  uin  nominc  concrahai  de  hoc 
cnimin  a.l.diip.  fed  tamiim  quando  .-iblque  ipforum  li- 
ceniia  przfcntiuin,  &  taccntium  ,  vel  abfcntium  &  cum 
confci  j  fuerint,taccniium  parcntes,vcl  alij  coium  nomine 
contrAhunt  petvcibadc  fucuro  ,  vcl  dc  pixrcnti  corara 
paroLho,&  tcftibus:an  ptioii  cafu  (int  fponfaIia,&  poftc- 
riori  matrimonium  ,  cadcm  cnimeftratio,  cum  vterque 
concradlus  internum  confcnfum  (igno  externo  manifc- 
ftum  petat  :atqiic  ita  totadifficultas  cb  tcndic,an  cacitur- 
nicas  illa  przfcncis,&intclligcntis,quid  nominc  fuo  aga- 
tur ,  (iadlic  confcnfus  inrciniis,  (co  enim  dc6cientc,in 
quocunquceuentumanifcftumeft  nihilficri,)fit  fulHciens 
fignum  exptimcns  inicrnum  confcnUim ,  vc  (ic  lcgicima 
fponfalia.auc  maci.  confticuancur.Rationemautemdubi- 
candi  ofFcrc  t  vn.de  defp.impJn  6.^.fin,>bi,  Ex  fpenfalibm 
^ua  partntts pre fitiit pubtrihm,vtl  iinpubtribn*  comr^hHnt 
fi filij  txprtfie  tenftnfirint  vtl  taciti,vi  fif  rtftntts fuerint, 
ttec  centradixerintfoblij^antur  ,&  eK  eie  ernur  iufiitia  pM- 
btica  honefiatuzCr  efi  idein.fi filij  timport  fpenfaitHtnabfen- 
tts,&  tiiam  ignorantts,tadem  fpenfatia  pofi  fiieniei,  raii- 
ficaHCTunt  tacite  ,  vtt  exprefit.  Circa  quoJ  Jccrtium  5. 
quzftionesdifputandzfunt.i.An  fnfficiat  ea  taciturnitas, 
quando  parentcs  pro  (iliis  contrahunr.  1 1.  An  fufficiar, 
quando  alij  a  parcntibus.  III.  Quid  quando  parentcs,  vel 
alij  concraxetunc  pro  abfentibuii. 

Quzftio  I.An  quando  parcntcscontrahuntfponfalia,  2 
vcl  tnatrimonium  pro  liliis  prxfentibus  ,  &  taccncibus, 
cum  contradum  intelliganc ,  valida  fint.  Qu^idam  dicunc 
id  non  facis  eire,ni(i  aliud  lignum  concutrar.quia  cacitiir- 
nitas  in  rc  tam  graut  non  fatis  exprimit  confcnfum,eo  vel 
maximc  ,  quod  cx  verecundia,  aliifve  caulis  procedere 
poteft.  Itcm  quia  c.\uU  dtfp,  impHber.  conftituetc  vidc- 
tut  difcrcntiam  intet  infancet ,  &  puctos  doli  capaccs. 


Difputaiio  XXIII. 


vt  j>To  illis  poflTu  p.»f  r  contraherc ,  pto  liis  vero  miaimc 
8ctu  tcuent.Ani.M4irim»nitimi.n.f.  Supptrm.CMi.^.d. 
X7.j.i.M.i.cottft.4.&  tfuiiUm  Nfeteriei  ,vz  refcruni  feir. 
dl  Lid.i?  Utnritj.n.^MUfgandi. 
j  Sed  omnino  tcncnSum  cft  fiifficcte  ad  matrimoniiim, 
&  vcta  fporifulii  conftirucnda.qiiia  (Tc  cxptclsc  dcciriidir 
c.vn. S  fii.de  df/pttf  itnp.in  6.  cuius  decifioni  c«  cft  r.itio, 
quia  ciini  parentcs  plus  filio»,qiiamfc  ipfos  dilig»nt ,/•//?• 
^idtm.S^.df  fi>,fnd  Mtt  C4m.  prxfmnuur  TtQi  cos  (iliis 
confulcrc  :  qii.irc  prarf  ntia ,  &  tacittiinitas  filiotum  iiirc 
optimo  conlcnfus  rcpmatur.  Et  tencnt  omncs  DD.  >tllt- 
^iutdi H.C.Cr  T-Jc  vlria  illo» gl.c.HenarMntttTy  vtrh.Nan  dt 
/p»nf.\i.^.x.Vtijloff.in ctmm.tit.M.n.Co.  Ntiit.fiun.t. ii. 
Lm  n.  j  %  .Hif.:n.  i  J  ^«.dicenj  dle  omnium. 
4  Limitjnr  aliqni ,  nifi  fitius  meru  rcucrcntiali  paiennim 
raccar.Sic  alins  allegans  Ftlm  c.  Nnnni  di  pi*fHmp.n.%.^ 
^X.Brutt  I  V  •■'.cinet.i  t.  it.vn.  VtrMcrm^  i.p.Sptc.4.y 
fiii.  Scd  1  im  confticntiac  parum  ptodefl  hxc  li- 

mitatio  ,  ii  -  iiis  conlenfuidefuit ,  niliil  profftis 

■£littmft:(i  •. .  I  Mir,  pcndct  valor  mairimonij ,  vcl 
ijMMifaltum  ci  cogitationc,  an  talis  fuerit  metui  teuercn- 

nalis,vt  annullet  mntrir   .  V  fponfalia.di' quo  laiif- 

(\mh  1.4.  vbi  dc  Confcnl  ..gcimis  :  proJctit  tamcn 

vtin  (utu  cxccino  cx  ca  lacituinitatc  confcnfus  miniiDc 
pfx'iimatur. 

j     Ad  t.i.de  dffp.imp.omifCis  altis  intcllcflibuj.dico  citm 
^hi.iii,r  •.ibiiifi'ie  ,  niillam  conftitiii 

difTo-ccnii  ;  .ct'im,(Vd  t.inttim  quoad  dc. 

ccntiam,&  hoiieftarcm;ct'im  cniin  porti  doli  capacrs  con- 
fentirc  (lortint.drdrcct  par:i" 
nrcuseft  in  infantibiis.^ui  co 

S  V  M  M  A  R  I  V  M 


!i<  coiurAhcrcjquoi 
xpcrtci  funt. 


duh  I  ^.dt  m«tr.f.  I » 6  J.  Viudd.cmd jMcram.\.f.  ii  nuur. 
ft.\<).l'fg»  tib. I  .fumxMfm  i  J  ; . 

I(.  Sent.  muhi  ptobabilior  affcrit  cfTt  foeciale in  pi-  / 
rcntibus  ;  vnde  fi  alij  tcfpondcant ,  dcfidcralMrur  aliud  fi- 
gnuni  confcnfuro  intcinumcxpiirocns.vi  valcant  fponfa- 
lia.vel  marrimonium.Prob.quia  c.vn.^  fin.df  dtfp.  itr.p.im 
(5,  tanqiiaraquid  fpcciale  lioc  de  parcr.ttbus  ftjtuitur.  1. 
Q^ia  quanniis  matrimonium  appctibilc  fit ,  ai  cum  ccria 
nui|icrc,vel  vito  rontiahcrc  poteft  cire  nocitnra  ,  qnarc 
cum  pircnium  munui  fit  filios  matrimoniocollocate,  & 
yxx  nimio  amorc  ,  quos  ipfos  proftqunnrur.prxfumatur 
fiic,vt  ipfisbcnc  confulant ,  iutc  optimo  iudicatur  con- 
fcnfus  cx  przfcntia  filij  taccntis.quz  ratio  in  aliis  lion  ua 
mihtat  .•  &  ita  vidctur  fentirc  D.TA.^.i.  17.^.1. 4.1.  y«r«- 
flimn.i.4d  j.vbi  vidctut  ponerc ranqi  .-im  fpcciatc,vt  vciba 
parfmum  (iifticiant  ptxlfntibusfilii5,&  taccntibu$,&te- 
ncnt  cxprc(sc  tx  Thcologis  PMlnd.^.d.i-;.  q.i.*.t.  ecticl, 
i.n.t^.&  ^.x.4.i.eeticl.t\.n.\^.  &  to  D.j1nt.\.p.i.\x,x.4mtt 
§.l.fi/t.f'er»er.t  p.ff/iCM.f.fiKt  ,  V4l4C.J^.d.x~.^.\.f.^-;o. 
cet.i  .initii.Et  cx  loiifpc  ritis,  ^/.f.i.i/*  mMtr.centmn.vert. 
Pr4ftnit,\h\  Inn0CJi,Vn.Aby.n  x.Ciiidjt.\.Attx.dt  Nim» 
i».io.(^  II,  IdfM  Inner.ci.  dt  dt/penf  impuli.r;um.vn.\\}i 
Cnrd.n.x.Al^nm  T4ncrid.  Vinctnt.GuiUtr.  quos  refat  & 
fcquitur  Htnr.ibin  ^ .jlrchid.c.vn.  de  dtfpJmp.in.6.pript 
fiHcm,&thi  l».And.fin.Fr4ncm  ibi,i.Vom,n.i.(i-  ^.dr  tbi 
yincLn.i.idtm  F4n.CmNonni  dt prtf.n.i  .ybi  Fel.n.S.Aat. 
c.  7u4 ,  n.j.dt  dtfpinf  dr  ihi  ¥r4p.  n.xx.  Io4n.de  fmilM  in 
rtpriit.ftiperiiludc.  RifeltA,  M4triminium  x.n.i-j.  Ang. 
vfib.SpmfMli^  n.j^.ybi  Sylu,  ^.x.ditl.i.  Arm.n.i  Tdb.^.^. 
r.C.  (  miniis  tamcn  bcnc  adJit  idero  cflc,  qoando  frater 
pro  forore  contiahir)W;>^^»/ Jtng.i^7,Ceu..^,dtcr,x  px.^. 
initio ,  n.  4.  appcilatque  priorcm  fi  nt.  faifam.  Idem  lenet 
Bruntl.di  defpinf.cenct.i  x.nutn.vndfitutm  dt  Spenftdtb. 
i.Qui pefint  (0»/r«6err ir.xi.Vtcrquc  habeiur  to.j.tta^l. 
Cri^.  Lcp.t.io.vtrb.  NetM  pnedtjtit.l.p.t^.  jin1.C4b.i11 
mi4  tdii.t.x.cemmn.lib.\  \,  vtib.  M^tr.f.^  1.  hintiinK.l.f , 
rtcip,rubr.^l.\.n,t6. 

Imo  lnnoc.c.\.vnic.dt  dtfp.lmp.  docct,  quando  alij  pa-  ' 
rcniibus  rcfpondcnt.dcfidcrari  cxprcifim  ratificationcm, 
Scd  vciius  cft,fuffi-erctacitaro:vt  doccnt  kn.tid.c.xfiJt, 
And.vnicied.t.in  C.fini,  (fi-  ibi  Fr4ni.ifiji.^. 

Idero  quod  dc  pairc  diftim  eft,  lcnticndum  fftcum  9 
matct  pro  filio  prxfcntc  ,  &  taccntr  conitflhit  fponfalia, 
vcl  matfimoniura  :  Tum  c^viiard.c,  vnir  dc  p.irrniibus  cft 
fcrmo  ,  fubquo  uominc  vtctquc  parcns  includirar  :  tum 
ctiam  qui*  dccifio  illiut  icxtn*.  non  inDuiiur  pattix  pote* 
ftati/i'd  amori  patcrnn.vt  diximus  n.7.  qui  ardcntior  cft 
in  matr.  Dcindc ,  quia  in  his  rpiritu.ilibus,  vt  pr.rclaic  di- 
xir  Innec.  c.x.n.\.  di  regut.  &ibi  Abb.n.6.  prxfi  renda  cft 
raiio  nnturalit  difpofitioni  ciuili nam  pairia  poteftas  de 
iiu-e  ciuili  cft.naturalitcr  autem  filius  vitiqueparemi  fub- 
.ditus  eft.ac  obcdirc  rcnctur ,  qua  tatione  lucntur  ibi  roa- 


jim  fit  b  ir  ffttlnlt  dmm  fsrrmm  fn  fiiit  tt>iir*i)umt. 
I.  Ufiitit  m'i4tii,m.t. 
k.  Vftiorm.J. 

^m  fftttnittll]  t'ffomtlimt,fin  j.:  rj,  r.t  rtnrrMljrmfil  tslirjtiiie  I. 
^tiJ^tmit  tHttrr  rff^ttiJ'!  frlfrta» litttttf.9. 

U<  7      '  ■   '  .  N  ■  '  ■    I  ■  »f  ,10. 

••  M  Jdimntii  1 1. 

g_i4  ,i,j,,r(.'i  ,< j,;  ^  ...i,  ;.'ri,m  ttmffitmii*  ,  fintfmnmtii.fiuimlii 

r»ff»ndr»ut,li. 
VlTUmlitr  imtnruatM  Jimt  ftr  rrtV.t  J. 

j^iV fit  ttriffiiHilt.Vi {uitrHtitiit  vriiiwn  ril^mirmmt .  ttt  mfud  fm- 

tlrl,  14. 

itlmiinthr  MirHm  (ytmtiL^ur  t.tJ*  mttrim  timtuS*  ttmtr*  imtird. 
Tift  f  «*■»  Itnumili  tuir»  fummmrim. 

Qurftio  II.  An  fit  fpeiialc  ditm  parentci  pro  filiis 
contr.i!iiint,vt  fuflfii  iat  p  P 
eftfent.I.att  Mon  e(fc  fp.v   1  , 

qoonimquc  cxttanro.  Prob.  qni.i  igitur  dc  re  iiaruiaUtcr 
appetibiii,  Jc  fiuorabili.in  qua  laccns  confentirc  cenfttnr.- 
vt  diitimiis  (upra  difp.  j.n.f  .i.^-x  c.\.df  tfimir.cinir.conira 

interd.  F.cclef  vbi  ludicantur  fpoiilali.i  roiiCT.K^b  \  frattc  ircm  polfc  filium  off  trc  rcligioni.  Sic  /#.  And.  d.c.vnic. 
pfofbrore  pr.trlrnti ,  &  confcniicntc  ,  &  nou  intclligi  de  n.x.^ibi  Dirn.^.fi.initie^vbi  Ancb.n.yFrmnc.n.i.  Prmpif^ 
exptclToconfcnfu  conftat,quiaftatira  text0spondcr.1t  4ji-  Hrnr.  D.  Ant.Ang.Tmb.Brunet.  ^l/tjr.n.j,  Pd.^U.X7.j.x, 
qua  taciti  confrnfiufii»ni  ,fruftr3  autcm  ca  pondtrarc',  «.j.fc 

vbi  conftnf.is  cdct  f  xprcffus.  Sic  xenenr gl.c.vn,  didefp.         Hiii.  « idcm  diccndum  flfc VHcct  filius  emand-  lo 

impub.6.  .fi.verb.  Spenf^ti^,  &  eam  fcqui  vidctur  Dimin,  patus  fit:cilm  tcxtus  indtftin£kc  loquatur,  nec  patrix  po- 
ibi,infi.cAt\dcu\  tcnct  Hifl.d.c.i.  (Ttbi  Aicti.n.x,  &  cx      ccft.iti  innit:iror.Sic /nn.</«  mnir.ctiffrr.n.fn.^ff.Anf/./r.t/if. 

n,x.Fr4ifc.ibi,§.TiiTri,n,^.  vbi&  Dem,Henr,c.i,dt dtfp. 
imp.n.^. Bruntl.de  fponfcencl.  1 1  .n.vn. 

1.  Iof'ttur ,  idem  dicendum  effc  dc  filiis  fpuriis ,  &  ex  1 1 
damnato  concobiiu  genitis :  co  quAd  in  hoc  confidcratuc 
rcuercntia  iure  natuii  debita  ;  iuxta  do<£ltinaroB4rt./.x 
ii.4.^<//4ffi»/rvbidQcet,quotic$iutavooc  natntali  vtun- 
tur,»t  patentuiv,Iibcrotum,non  curandum  cfl"-  dc  difpo« 
firtone  iuiis  ciuiiis  difponci  tis  fpurios  appcllandos  non 
cflc  filios  :4Utl}.  Ex  cemplexu.Cdeincefi.nupt.  fed  iu)  fta- 
turalf  .-irtcndcndum  cf^ir.  Sic  Ancl).d.c.  vn.  ^.fijt.  j.  vbi 
Fr4ncjt. i.Grunel.d.cenc, 1 1 .n.vn. 

1.  Infcrtut  cotitra  piiottro  fenr.  latum  cflc  difcrimcn 
in  foro  vttoquc,  fi  pitcntes  pto  liliis  ptxfcntibus ,  &r  ra- 

£    5  centibu* 


Throlngt<,A/,e«.i.t*m fHm.x.edit.c.xi,.^.n.4.  idiro  fencnt 
alij  7  tim  qiiadainraoderaiionc  ,  aiunt  eniin  di- 

fcriiii  .  iiter  inrcriium  ,  Sc  exrcrnuro  foruin  ,  in  ilio 
enim  q  iicuin^tic  refpondcat ,  fatiscft  ad  valotcm  matri- 
monij.vel  fponfi!ium:inhocautcm  minimc.nlfi  patcn- 
tcs,aut  tntoresfinr:quiaalusrcfpondcntib;is  ininitnc  prx- 
nimitni  is  confcnfus  intcrnat.  SicviJctur  tcnere  Rich^r. 
4.d.xT.4.\.a.i.4d  i.8c  exprcfsc  tcnctir  fiflor./lm.n.ifo. 
Sit.i^.d,  n.^.i.4.i.verf.Fr4rent  tmtim ,  Lid.x.p.^.f.^y, 
«.t./. (49.r«/.  t.  Anflri fiiirib.\.p.J.  dt  rjfenti^lihm  mmtri. 
4,t.dub  i.f.s  x<).Henri(].l.t\.di  mmtr.c.  x.  n.G.iunn.  cttnm. 
tir.  P.  Pttr.di  Ledef.de  m4tr.f.^^  .ti.x.dmb. }. Lud.Lip.  i.p. 
infirHtl.dt  mair.e.j^.f.yo^f.cil.x.fin.  &  frf.  Btirtb.ii  Ltd. 
Th.  Sanchcz  dc  Maciim.  Tom.  I. 
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cemibu»  contnbsnt  rponfaHa,vel..in.ictjmoniiitn,  vel  fint 
flli|  exiianci.-ium  in  pi,iu:i  cafu,  C  non  condat  tk  intcrno 


lUllC 
ICTIS 


iliirci»  M      '■ '      ■  rcti.iminr 
vd  ni.i.  f>  vcfc- 1 

vcta  Ipoiilalij.vtl  inatnnioni 
fignura  cxictnuin,  iutctnmn  ^ 
ptcriotis  difpcnfaiionc,  &  ratioi 
rioti  vcr6,ctiJin  ft  cyiiftet  intci 
f  jto  cf uni  ff  oiiialia.vcl  ra«iimonium  ,  quia  dcficit  cxtc r- 
num  fignum  fuffiwicntct  ni»nifcft.mj  initmum  illil.u  ton- 
fcnfum.vt  piobaui  n.7, 
'  i      Inquirc»  tamcn  an  7rid.fif  n.c.\Mt  mM^r,  coircxcrit 
hxzV€r*crMS.\.p  ffne.f.S.fin.zh  cotrcxiaV.&  ita  (iucqui- 
cumque,fiuc  parentcs  conttiihant  pro  fiiiis  pra:fcntibus,5c 
tncentibus,  nihil  cni-crc  :  cum  pctat  parochuni,&  tcftfs, 
mutuum  conttahcutiumconfeiifuintdligcrc  Sic  dictndu 
eft  nil  cortcxiircnon  quoad  fponfalia,quia  dc  iliis  n6  me. 
minit,  ncc  quoad  mattimonium.quia  dum  parcntes  coram 
parocho.Sc  tcftibus  matr.incunt ,  filioium  prarfcntium  & 
taccntiom  nominc.conftat  viiquc  parocho,S:  tcftibus  de 
contrahcntium  canfcnfu  parcntum  voce  cxplicato.  Sic 
yerAcrm  1  .p.f}>tc.».6.fi  &  /i.l.fin.&C  multi  cx  DD.  .il  ^cgai is 
n.6.8c  7.com  poft^  Ttidcnt.fctipfcrint,  huius  coricaiytiis 
non  mcmincrunt.  ,  ,  . 

MoJcnnda  tamcncfthxc  i.  fcnt.nili  conUietpdo  loci 
obtinoetit  pcr  alios  cxplicari  cofcnfum  :  vt  cotingitapod 
lnios,q(»i  itafctui.ac  timidi  funt,  vtnec  pcdcin  muucant 
abfquc  gubetnatoiis  confcnfu:quaa-  dum  mattimonium 
incunt.noti  folcnt  ipfi  vcrba  proflrre,  fcd^  cofum  nominc 
pubcrn.uot :  bc  cll  fignuin  txternumfufficiens  ad  cjpri- 
mcnd\im  vonf.;tifura  iatctuum  ,  ct  p.ittii  confuctudinc, 
dutn  ipfi  pr.T:f-nics  funt.fit  taccmrvt  in  fimili  d>xi  difput. 
pixccJ.o.i^Eiita  daccnt  ytr4<rttK.  i .p/f>tc.0.y.lsUtini<..l. 

i.r,et9p.in  rmh'.?l.l  .n.iS.  , 
-.Ad  nrg.nolitumn.6.conftatcxrationcdifFcrcnii«  al- 

fignata  n.T.Aiictiam  ptobauimus  mattimonium  cum  hac 

vclcum  illi,fxpe  clfc  nociuuin.  Ad  a.dcfuinptum  cx  c.i. 

dfOiMr.contrMn.Mco  CMm  gl.ibi  t/rr^.frf/Jwrf .adfuiflc  cx- 

prclfum  confcnfom.&  pond.rat  tcxtus  alia  figna  tacita,  vt 

confirmet  eum  confcnfum  fiaitium  non  fuirtc.  Vcl  dic, 

vltia  tacitutnitatcm  intctfuiirc  alia  fignatacita  confcfiun 

expiimcntla. 

S  V  M  M  -A  R.  1  V  M. 

af,„.u\4n,tfi  tr>  filiii  Ur<S'Um  ,»ntr»  hu„i»ttp,ti 

fil  Mh*  iff  -r  rjr.^r/ir,.  I  it»t  !>ti  i  ff-i» ■ '■■  «'«rwr  »« /-» 
f^^,.j;.  .■  ,,^fXiraiHtt,i7jir*'ftitMt-riti,(y 

Qtixllio  ill.Virum.inuiJ.io  p.ucntcs  contr  1     ■  -nn- 
faliapto  filiiiabfcniibus.vclinfaiitlbus  .  qui  .  ccs 

non  runt,Giisfitdum  portmodum  nouerimt,vcl  fjdti  lunt 
doli  c..p.vccsiJquc  noiunt,  taccant  non  recl.iraantcs.-dixi  . 
dc  fponfalibus  qnia  in  mairimonio  locuro  id  habcrc  non 
potcft.cuin  conl.-nfus  prift.iti  debc.u  coram  parocho,  «c 
tcftibiis;  nifi  dicasHabcre  locum  etiaro  in  matrimonio, 
quandoptiorconti.i£^u$  p.ircntu,co;5  parocho  &tcftibus 
initos  eft  ,  &  cor.im  Wdcm  ccrtiorcs  fiuni  pucti  doli  ca- 
paccs  &  tatcnt  non  rccUftiantcs.  Q^idam  aiunt  id  f.xti';  ef« 
ft:quia  cadcin  ptotfus  cft  tatio.ac  qu.indo  ipfi »  priefcnti- 
bus,&  t.iccmibus  patentesconttalmni  Sic  doccin  D.  Tf. 
^.J.}7.tf.i.e.t.atl  \.\>4l.ibi.t].\.*.  \  ci)ncL\.fi.*,.Vin.fHm.di 
w^.n.  x6.S«>f.4.</.i7.?.i.*.».*</. 

S.BMtth.elt  Ledef.de  mfiir.dHb.i  \  .«mcl.^  Vetr.dt  Ltitf.de 
m*tr.a  ^i.4.i.dub.vlt.CBncl.l.Mftniiel  l.lc/urn.in  i.edit. 
.*.i}4di.4.addens  idcm  clfc  diccndum ,  fiuc  cxttand  con- 
trahant  pucrorum  nominc.Ut  cx  ivitifpcritis  ^nch.c.vnie. 
X  i.l^err»,».',.  de  derpt„l.i,npHb.  in  6.  vbi  /«i»/- dicit  fortc 
hoc  tlfc  vcrum,&  vidctut  itncic  ,y^lex.  de  NeMi.  \.  dt 
meiir.(ontr4a.n.\  i.vbi  .ii:  filij  prxftniLim  ,  vclfcicntiam 
h."ibcii-proconfcnfii,&  cftfatis  ptobabilc. 

Vcrins  famcn  cft  non  fiti!  cffc  ,  tjnia  tcxtus  e.  vnice  de 
defpenftmpHb.in  6.$  fin.  manifcfti  tonftituic  ditfcicntiam 


inter  fponfalia  a  parentibos  nomlne  fiiiornm  prTfcniliint. 
vIn;  caccntiumcontraila.quo  cafu  dicit  valcrc.fi  noncon- 
t[adiscrin::&inter  cotra^Va  filiis  .iblentibus.qiio  cafu  di- 
cit  non  valcre.nifi  certiorcs  fidi  ratificiucrmt  tacitc,vcl 
txprclTc,  crgoin  hoc  cafu  vltratacttiirnit.ucin  ,  petit  alia 
cxpreffa.aut  tacita  figna  confcnfus.f  Qux  autcm  fini  hxc 
figua.dixi  tota  difp.ii.& difp.i  tf,n.6.)  Et  potclic/re  ra» 
tio,quia  qoando  puer  prxfcii»eft,t*v- 't;-       r  ■  M  :;umi- 
nc  fuoagatut.magis  ptzfumitur.ii  rli- 
mituruin ,  quam  dum  abfcns  cft:qiio  i- 
tur.vcl  patuincurat  fytrcexiilimans  I  j    ;  j   lu  ..  1 
recl.unatc,vel  nondom  confcnfnm  prxftinflc.  lta,docent, 
Jo.And.c.z>n.n.i.yh'\  Dom.i.Verre,&-  ibi  Frani..».^.Ar,t.c. 
Tut,  ».7.  de fponf.Cetrd.c.\.n.i.  de  difp.imf.s\>\  Henr.n.A,, 
Bruntl.de Jp»nf.c§nclA\  .n.  vn.  Et  cx  Thcologis  Cerd.fxm. 

19  j.  f^f^^/.fi./iw. f.ji.  Vndc  in  hoc  cafu  nullum  tft 
difctimen,  fiuc  parcntes  contr3h.mt  pro  filiis,  fiue  txrra- 
nci:vt  bcnc  tradnnt  Ant.te-n.7.C4rd.eo.n,i.h<\  arp^i.ron- 
iiarium  conftatcx  ratione  diffvrentix  ptoxime  tv.idi;a. 


DISPVTATIO  XXIV. 

Vtrom  ,  cfto  dum  p.iii         •  1  .ilij  abfcntiom  noniinc 


pronwttunt  matt.iu 


iilfal 


la.ncc  a 


bfcnt 


CS  11 


.h- 


 ,  ^ 

gcniur ;  ad  quid  proinittcutes  obligcntur  ,  &  flid  iu- 
tent,pciiuiijfint  ui? 

S  V  M  M  A  R  1  V  M. 

/■  f  Kf  frrflnt  iigi  u/f»int. 

j\n  tetr.mimi,^  rtgieaiiilju»CjJ!iUd'J*lf'tf>ili4lif 

nj  ,         ,.  ,•>  l.  , 
fll-i  (aff  rxiiframter.i . 
^aU  f  ;«rir*  »Jiii1*r  -r,i. 

Jj^jV  jf  fretnutiit  Ati ;iiil\*!lMm  rin*,^iitm  ftg-tf  ftl'ft.1' 
Jiii  ftiuniurr  tmili  valeMt  frcinij^ia  metrimtHi)  iiiiimi)f. 

Ji iur*m,n:Hiit  atndttt,7. 
^^iiiHri  futiuiw.i. 
^nidin  f»i»  tttftiiati*  9. 
^lmd  stttBit  iHre  tieHiJp.t.  f  Cji/lelU.\o. 
jt4  ijuiJ  linrttur  frtmintHi  attinm  malrirr.tBiiim,  1 1 . 
fluU fi  itfiii,(j' fitii  id  tunl. '  t  &  il^i  J*  wutHlt  r./itiMWW.fnW/» 

itr  fnttiia  iHrHri,vt  *Jmiit*tHr.  . 
£«iV  fi  rft  ufxiifeHi  in  faSi)  *liiH»  tur»nit ,  quti  letuttnr  rrjlitm' 

rf,  i).  ItluHHlur  arfitmtllt*,! 

Vldctur  firmantcm  iutamcnto  proiiiifrioncm  f.i&j  t 
alicni  clfc  pctiuiuro  ,  &  ad  nihil  obligaii :  quia  pro- 
mittit  alicniuu  faAuin  ,  cum  dc  faCkuii  vohmtatedubius 
fit,&  ita  icm  Jubit.ita  iurai:R.urrus  cnm  ru»  fibi  imponi- 
bilcm  fpondeat,  c6  quoJ  fndl'  minfu.ii 
nonfit.vidctorcum.iboiimiu.  ac  iiuuun 

Vndc  diffiaihasin  co  vciliilot ,  j^uulitor  alicDi  facli^op- 
iniffio  accipimJa  fit,  &  obiig.t. 

Quia  vctoiuscomnuiU(.  ,&  antiquiimrcgintji  Ciiftcllx  1 
difcrcpatfi  lure  nou'(ltmo  ciofdcmTigni ,  s;  i  canonico, 

q»id  oronib-is  lmi:uibu$  attentis  fcniicrijlur'  '-r   

icmus:dcindc;d  m.r.r.alicni  promiffio^cni 
mus.lncipicndo  igitur  a  iurtfciuili. 

miitcndiiin  cft  attcntohociufc  pio    1..  ^  ;  : 

miniroc  obligate  $  Si  tjnit  4lteri,&  ^.Si  qnii  ttlintn^d  $. 
rerf*  vice.iMjtit.de  inut.fiip  t.  1 1 ,».  1 1  ./>. f  .Si  qoi-  vcto  pro- 
lUiuat  fc  fj<flurOm,&  curaf.in-m  ,  vtalius  id  cxcqiutor, 
valet  vtiqucpromiflio.-quiacfl  f  ftiptoprij.Sitamen  non 
cxptimcrci  fcairaturum,fcd  abfolutc  promittctct  f.iftum 
alicnum.non  fubintelligitut  fi  fjiflnrum,  &cnr3tutum,& 
idco  proraiifio  non  valcrct,/:  StipkUiie  ifti^S- Hibtre^  in 
prin.&  §.  Sied  fi tjuit promittil.f.  de  'jerb  oblijr.  &  doctfnc 
Abb.c.t.xiittrit,el  i.defpoyif.n.S  Scibi Alex.de Neuon.\x. 
CoM4r.de  ^4ffi/,i.p.JiJ .»».».A»f.^<»«».multo4  rrfcrcns  r.i. 
-t,4ri4er.c.  J  o.n.  x 5  .idc m  h nbctor  /.  11  .M 1  .p.  j .  &  ibi  docec 
qrtg^.Lnp.verb.Qur  preeuraretG4t.de  iur^m.i .  p.c^n.i, 
g4m4.declf.i\.n^i..M.4tie<ol.i.reeop.t.\6.l.\.(;l.6.n  \.A^e. 
Mtdo  t4l.i.n.i,  \  .OUnm  in  ceneerd.iurii,Ut.O .•i.^},P .}Aelitt. 
te.i.dt  iMfi.tr  4a.i.difpM^«dMdfecundMm. 

5  Tnpli 
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j  Triplicfm  rsmen  cafnm  excipit  iila/far.i  i.t.t  i./>.;.in 
qiiod  p^oinillio  .-ili.  ni  f.iCti  val<  f.  l.ci\,  fi  qtiis  hio^  h.Tce- 
dc<  alinnid  J.nuios.vrl  fadlf  i)s  piimiitcit :  -  tur 

I. fi,C.df  c^nirab.Scctmm.Jlip.  i{.nil\  ^iomiiii  ..  .  i  iu- 
dicio,vcluti  fiqiiis  ptumirtat  fbcr,  vtaliqull  ludiciu  fiHart 
vulgo,  e(fii'M<t  direeh;  vcl  rrm  iaJicat.nm  rai.im  habcar, 
vulgo,»y/«-^  <•  <» y»<f<«<i.>,i.i  e^l  ftriunn-iii»,  i:  tiinc  tcnc- 
tur  promitrnr,  ad  nictii ilV.iiifi  aiius  adiinplcat ;  vr  habc- 
tur  iOm  /.ti.fr  l.^^MitSytjMiiLf.iit  vtrh.tbl.^l.i.Jf.Jtrtm 
rnt.hMb.  Ill.fi  quis  prnmiccat  tcmpupllli  incolumcm  fcr- 
uandam,  ita  habctuc  illa  Iai.C  i.Frtti  'lip. 
&  tatio  cfl,  qiiia  in  his  caftbufluiis  iiiu  .  ^  •  ,|'ro- 
mittcns  fa(flum  alicnum^cenfetutpiomifror  ad  tntcreirr.li 
aliusnon  adiiiiplrnr. 

4  Vltia  hos  cafits  valcr  iuie  etiatn  ciiiili  nromiffio  fjdli 
alicni  poena  adic^a ,  vt  (\  promitccni  fc  aa  aliquam  pa:- 
nam  allrtnxccir,nifi  altct  adiinpl.at.-cunc  cninifjcii  pro- 
prij  calli.qiio  alius  non  cffitiat,  proiQi(Iioe(l,/.^r(^M/<(//«> 
iftt  in pri  .c .verf.vtt.ff'.  de  verkail.ii-  f  ytr  f  ■  ll.dt 
inHi.fiip.  \k  .ii)ccr^/.$.5i  ifuu  ^lium,  xttrh.  .' ^  .  ^lii- 
tmr ^nft.t»d.iti .['eH.AI Mitn^^.ji^tui.H.  Oimiuu,l^.Aiol, 
^.Dr  iuri  cttuin.cit.n.i. 

5  1.  VaIct,qii.nndo  c(l  prt}milTit>r.icVilUiM,qurin  promif- 
for  cogcrc  potetl.vt  fili|.v<.l  fcrui,  C\cc.  EleHtl)tnia,vtrk 
Ki^ili*.^  I .  U.  Am.Cf^im.  t.v^r.c. lO.n.tSi. 

6  j.  Valcc  «ti.im  itire  ciuili  piomiflio  inatrimoi 

(\C ^t.C.VH.Virh.Nlkii  }<'  ' 
tt.l  n.t  ■  Je  ffOnf.Vitf.C 

7  4.Valct,li  acccdat  iui  .1 
alicni  rponrofcm  pctiiiritint .. 
mirtcndo  ,  in  co  infam:  ■  • 
curaiuiuni.ltLniquia  iui. 
aAushon  valec  v:  ap;o,val.ar  co  n 
vt  dixi  di  p.io.  Sii:  tv  iicnc  ff/.r .  t 
atU.4dgl,^.  Si  ^uu  niinm,  poji  vei  I 
Jiip.Alii>.!.Ex  liierit,ei  i  -J. 
n.ii.Cf fe<].VrXp.n.yjS}  • 
jtlex.RApb*tljApP4rff.Corfetm,i\L\oi  rcfcit 
diccns  cllc  coinnuUKm,  Ctit.de pnfl.  x.p.i.^.  n.i.if .  ^u^. 
/.I  t.vert.Qut  prtcurm^ejtii.i  i.f.f.  l^ilUiob.  inc^in.lit^. 

II.  5  1  i.Mut.iJom.i.  VMr.c.xo.n.x^.  P.  4/«/.r  i. </ri«^.r,i. 
Sfp.  t6S.^.^iiiiitiu,i}ua'idB,Ciil.de  ikr.  1  .p.e.^J^.n.^ . 

S  j.Valctiurc  caiioiiicQ.S:  ita in  mitrria*c.nnonica  id  iiis 
fc-       '     t  ft  ,  q!ti.i  cuir  '   huii.*  obllgationi  non 

r.  .  Uuliiin  cimtni. 

fcir  I 

cu  r.11111'111' 

.,^>i/.6'(»«r.(6/7.f.io.>».i  j.diccnte*,nci.- 
vali.l.im  (lo<cnt  A«c.c.£.v/»rer.f/ 1 
<.dkciii  boc  crt.  xqtiifliinuin,  qi.i      .        l  u    ,  .>?-• 
W./tltx.dt  Ncueiki.n.t  \.  Altx.  &  laf.  Stipiddti»  iftt,in 
princ.n.f  .jf.de  verli.ehl.Fir.e.Ex  rtfnripio.n.t  H.lde  lurtiur. 
yitU.in  ctmm.tit .n.^  .It  .Cou.n.t  .(^  l.Giit.n.i.Miu.tt..^. 
hK.tii.n.^i:T.'  ^fol.i.Qiioii  td/ec.iSeji,n.i. 
tf    Dcmum  obligat  etia  pcotnifTio  hiHi  alicni  in  (bro  con- 
/cicntiar.ctim  cnim  ius  ct  n6  rcnilat,oricur«x  ca obWg.iiiu 
mctiialis.liL  Cau.il>i  n.i.W^.d.difp.ioi.%.Qiiod fi  y. 
lo     Maiociiitcm  difticiiltas cft, an  actcuta /.i.(.i6i.f .  «o;/* 
m.  C(»j?.valeatptoniilIio  fa^\ialirni.  N.nn  Ant.Cjtm. 
tmr.c.ta.u.t }.     Ptriil.\,  »»•«/,/. 8. /;}.  $.  /cn  h^ketnr,  ;. 
6io.  diciintcci,nn  attrnta  hac  l.non  valecc.  Scil  hoc  tion 
micum  cl\,qiiia  in  anriquo  ordtnamento.qiiod  folii  vter- 
que  vidit ,  bzclex  valde  xquiuoca  ciat  diccbit  cnitu  llc, 
O  jnefe  obligtvnt  elt  dtx  *  9tro,t  dt b^T^r.N cxitmin  neiu 
yec.cui rtandum  cll,claic  hoc  dcciditur .ibi.O <j«tfe«!iti£» 
ml^une  ijUf  dtrit  ttre ,  •  hmriti  AlgunM  tofa ,  quacc  attcnca 
hae  diccndum  cil  pconiiHioncm  fatki  ilicni  obligate,  & 
accipiendam  cfTcvt  iponfoc  fc  aftrini^at  ad  curandum,vt 
alius  cfliciat ;  &  fic  docent  GnLep.  t.ti.i-  ii.p.S.  verb. 
Q>itprecHr0nrf,Clut.dfiur.t.p-t.^^.nt6.OlMniuin  concL.iur. 
lit.O.n  «>.<$•  inctrTin.te£.p.n.9^.t^4titnf,  l.^.recep.t.\t. 


vbi  Aii.x. 
if.^.6. '.  Wi 


,C.t  X  iutii,, 
.1  t  .lj\tt.n.l. 


.  cc 
. ,  Si 
itt 
!'e. 

■  'lUt. 

ut  A'eme 


:,,Tquitxs  c.inniiica  po- 
t  cam  admmi  ,  intJIij»iqnc  piomittcnfcm  futliituin,& 
c.-itiiiiim.iiccontra  ></c./.4.$.C«c./».i  ■  r  .' 


5? 

I.  i.^l.G.n.^,  kt.tutdeC4i.tJI.  4I.P.  tJUtlJ.dJfp.iCS.f. 
^ued  dd  ftcundinn.       '  . 

Hi»  ergo  pcaEiniflis  fitconduf.  Ptomttrcns  matr.  pro 
ab;entc,&:  ccnfcio,ttiamiutamenio  pciftito,non  cft  pcr- 
juti)  ccus.fcd  cenccui  bona  fi  le,9:  abfq-,  (Taude.Sc  fidtotie 
adh:bcrcomncindilig!nii,imiquani  rci  qualiras cxpoll-ii: 
quud  fialtcradhuc  nolit.libcr  manrt.  frob.quis  (vrcHxi 

II.  (>.)et1ain  acccnio  iutc  ciuili  ptonnflio  alicni  maci.  viUt- 
fenfus  fpondcntis  cft  fc  fj£kuium,&:  curatuturo.vt  altcx 

iinpleat :  ttgi  iurans  hoc  vcri  proprium  f.icliim  fpondct, 
&  oonrciu  di  biara  ,  aut  iiupolTibtlim  ,  fic  .1' ' 
g:ntia  libipcflibili,ptumi(Iiuni,&:  iuiamenti 
lic  docenc  £>.77>. 4^.19.  ^.vn  t.^.td  j.  D.^Sentu.i 
fin.D.A'it.ii.p.i.\.c.l%.*ntt^.l  zietf!jttm  ^ui  centrnx.)  t.ri:, 
CT  f .70.S(»/.4.rf- 19  j.  t  .t.n.md  i  .Coidfum.^.  171. pui.ti.f. 
Ptir.di  Ltd.dt  nttir.^.n^.t.i.duli.  vtt.  cenil.i.  ye^a  Lj. 
Jftm.cafu  J  58.^  c  X  luiifpr iiti«,^/.f.f«.}o^.i  ,t/frt.  r.i/»(/, 
&  c.SicHtjVtih.tur^niu,  dtfper.f.  ^e.x.vttb.  pTtftHti,ie 
mntr  .centr  v  bi  hhP.Ant.n.i.fitp.n.  i.Altx  dt  Nttto  n.i. 
idtmHoJi.c.  £v  liiiru,tl  i.dt/ponf.  c  ibi  Inntc.  ©■  Ant. 
n.^.Prtp.n.^yibb-c.CimmM.n.^.defpenf  Henr.  e.Adtm- 
tiientitm,n.ix»dj ,  ftdtr.ctnf.x  ('T.fttnc.  Aftt.tinf.tt^. 
iHiiio.Kaftil.vrrb.SfonJ.n.^ .  vbi  .Ang  n.^.  Jurtmtntnm 
^.n.j4,'^;flu.  Mjitr.i.if.t  i  .d  c).     lurtm^.  <].it .  vnb, 
Spenf.^.6.\h\  Ttb.if.- M.S.f^  j.S.n.^.d'  ibi  Artn.n.i  .&  il. 
tJ^iarnnt.prJn  ifuibufd.jif.ilUM  infine,di^,^.7.n.tg.Ceii.dt 
ptfl.L.p.^.n.t  Cit.df  ikr.t.p.c.44Ji.lJiHl.Gtb.ie/ti.Ct9^ 
lU  r.iet  ed.l.t  j^vtrb.  VroWitteni.i.lA,  5. 

!  tiui  mniire  fatlsfacecf  it- 
cti  .  ..  , .  jum  alienuin;(i  hdtc.Bc  (ui.  .-:  .  .  .ij  i  pe- 
Ci  nJi  modo  volumatrm  p.iiu  propcnfnm  ad  iJ  alTcqocn- 
di!'  '     !    \  pedir  per  comp/imente  af^(\]a- 

m  .  .       , .   /.(.  Exliiirii,tt  i.de  fponJ.AtcK 

ii  .\Q\\tinAaT\\.finifticdC^finefl}itHt,  hoccil, 

Ji'i  .' ,  can  vtidtd^Hcxxm  DD..ilUg.>ii  n.i  i.dicunc 
urcn  boiu  lid^.  tniit.Et  trnet  exptere  M^tnt.  f.y.prt- 
Mime  cii.n.t.  6<tr>nfi  ttdi  iHcSttti' 
I!  I  1  .bidocct  arttiftum  i  .  voto  q. 

pcaiicc,  mmp<  cx  ip(tt»  admiflione  ad  munai^ 
iii.ui  ,  i.  neiibona  fiJ  quicicc  leltgiont  ni  ipi'  ■  m  li- 
tcrc  volcnt<:m,in-c  l.uisfa  crc  oic  tcnus  pctci  nus 
aii(eni,aut  ahis  veibis,  vcl^r  alias  peiionas  (iginticamio 
(c  bpcuc  non  admitti. 

TaiiJcm  ft  proiT>iflbc fadll  alicni  nc(>lig(nsftiir,tcnetut 
pcf  fc  ij^  iarftiic,<]i  i'.  i.tjr,  qund 

(imiiii.  ,  .  ,  rcniiur  c|  rciat.dam- 
t-aq\ic  n  ea  omi(ri<.>nc  iublcquutj  rclLiiiicre  :  quiainiuft^ 
ri>ciiis  htiiut  daaiiii  catila  (iiii,&  ita  h.ibrtui  i.  1  i.r/r.i  t.p. 
j.a:  docetP.A/#/.f.2.«/r  iufl.tr.i.di/p.iOB.y  Quedfi  it. 

Ailartj.n.i.pt^opoflt.i  conft.icrx  dictis  n.i  1.  non  cnim 
promiiiiiiii  reidubia,aac  imponibilis,  vt  ibi  cxpofui. 
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Viium  quando  piamiflioni  alienf  hdLt,  olicniqtic  martH 

nsadhibita  fufl  cicg- 
.  ^  imunis  lit  f  oeni  { 

S  V  M  M  A  R  I  V  M. 

«r.  iiiri  etmmuiu  R«a  ip  imtm»im fmiit^e.t. 

itt)  f.  O  ttMtmm  tttri  dttit  fttiti^ 


$Un4ji  Adittur  ttttrum  ium  -y 
jIJ    ■■  '  /r^idimr  tirte fntmti.. 


■.m-4. 

,  AliiHitmf ,  duHm  ii  tliim» 


fHfiu  titmi  omemimfimd  fttnun  Mjirim'' 


A»jnt  ■ 

mi*ii.-  .  ■       ■  ■   ..,  ..,  ■■. 
•  ea  lif,  8. 

^Kiif  4Jaii>  leiMM  firfiHil  i»  lutr 

fUf  Ji  ^Miilfiem  fitnii,  9. 
iltuuuiUr  »'iH!:Mit*  ,  10. 


-  Ule  Ki!it.7. 
A»m  iui  (imt^nni , 
1  ijmfm»*m,(y  ,xfUiaim 

:riJi  ,v!  ium  ligttiir  ttt- 


E  4 


Cum 


56  Liber  I. 

i  g^Vta  dixftimus  c^irpnt.  nrrccd.  n.  ^.valcrc  omni  iure 
V,  jpromiflioiicmalienifjdi  a<jicdbip(£na:&  valeretiam 
e.io^p(ifenaadi:dlaiamatrimoni)proinilKonc  pcr  cxtra- 
nros,vr  diccmns  difp.  )o.  n.  ; .  Difpucancium  cft  ad  quid 
hjiurmodi  promiHio  adringactir.vi  pocnam  euadai.  Er  r. 
difputabitur  flando  in  i  jre  commiini :  dcindc  Vvro  an  iut 
communccorredlumfit  in  hocCall.  ugno.  Stando  rigo 
io  iure  communi ,  rfiplcxcftrcnt.  i.aicnon  cxcufAiia 
poem.quia  is  promiirot.atit  p:^  iidit,aut  prquide:c  dcbuic 
difficuliaiem ,  cum  fj£bum  cx  alicDa  voluncare  pcndcns 
rpoponderitjcrgp  nbiimpncarcdcber.nec  di:Ttciiic.-(t  hzc 
prasuifaipsum  apocnx  obligatione  rximct.i.quia  coipfb, 
qiio.i  rcm  fibi  impofribilem  promilH:  fub  pccna,  vidctur 
omnino  fc  ad  pcrnam  alhingcrccafu  quo  altec  nolir.  Sic 
cenent. Frjne,  ^rt.C^r.RHiutu,  /llcuit.l s/iH,  quos  lefecc 
CoM*r.Jc p^SU.t.p.i  $.n. 

^  II.  Sent.  docct  (lc  dillinguendum  cfTc.fi  cxprffsc  pro- 
mifitfc  curacuriim  ,  vt  alcerimplrac  ,  exctifatur  adhibica 
dil'gtntia,&  alrero  nolcnte  :  fi  autcm  dirc^c  proroifit  fa- 
Aamalicnum  fub  ccrta  pccna .-  .int  inramento  firmauit,& 
cunc  fimilircc  cxcufatutiquia  refoluitur  ea  prominlo  in  fe 
ridlur(im,&  curaturum,vt  dixi  difp.  prcc.  n.  7.  S>  autcn} 
non  iurauit ,  tunc  iuce  can.  tC  in  ttibLinali  Ecclcfi^d.  .-ib 
foKiiiar  i  poen»  :  qiiia  rcfoluitur  in  fc  fadkurum,&  curatu- 
rtnn,vt  dixi  cad.dilp  n.S.iure  autem  ciuili,  &  fic  in  iribu- 
nali  fcculari  no  cxcufabicuc  a  pcrna,8c  inccccnc,nifi  quo- 
tics  diffiralcai.  facicndi  contigccit,  non  in  ipfo  fjflialicni 
ptominbre.fcd  inco  qui  fadiurui  ctl ,  caiio  c(l  quia  cinu 
iuce  ciuili  valcat  hxc  piomidio  tacionc  pccnz  aJic^.T, 
&  non  ati2ls,figmimcflvalcrc ,  quoad  pxnam  promiiram 
in  oinni  eui:nrti,in  q  10  fatflum  promiirum  non  implccur: 

h. inc  ren:t  alios  rcfcrens ;  f.iicn$  ellc  contra  commu  • 
TKVn.CtHar.de p0l}ia,i.p.^.^ji.^.&  5. 

j  1(1.  Scnt  mulio  probabilior  affirmar  immimcmcir:  a 
poena,8c  inteicirc.Prob.qnia  di  'iailtas  qui  cft  impoflibi- 
licas  in  fiQ.\  obligationccxcufat  3i  pccna,&  intcrcirc./^fjf. 
^.Idem  iitrifijf.adUg.RhoJii  dt  iaSH  ibi,ff/c  ftr  tHm  fl*rtt 
^utmirtHt  idfiiftret.rtmijf^m  fibi  ejfe  paentm  ff/trsrtt.ldem 
iuru  ot/irH^limut  Ji protMtHfnerii  it4HtM  morbo  tmpeditum 
nMHifnrt  no  potHtfft.ldtm  dicemHt,fi  nMtii  tiu»  vitiumfece- 
rlt  fint  dolo,&  f«7/J4««».Idcm  habctur  l.x.ftrtptr  tcti.ff.fi 
^nif  ctiHiio  t.Q2ia  duri(nmum,&  contraius  cll  immuncm 
culpx.pccna  dainnotunque  forutione  non  eximi,  contta 
Brocat  Jicum  illud  vulgarc  collfdhimex  /.  Sicimiu  ,  (^.dt 
panii ,  pcrna  cancnm  dcbet  fuoitcnccc  authorcv.  5.  Quia 
maximc  iurc  tegni  Cadellx  ,  iuxt.i  qtiod  valct  hzc  pio- 
miflio  fatli  alicni.vt  dixinuis  difp.pixc.n  10.  immo,  & 
iucc  coinjni  cafu  quo  valct.rcfoUiitiir  in  fc  failuru.dc  cu- 
ratucum,ergo  fi  promiiloc  faciat.flC  cnrrt.libcr  ctir  a  pce- 
na.fii  interri.ir;,cum  fi  Jeni  rfruauait.Hinc  tcncnr  Frtde- 
ric.,'^Mtth.de  Affli£}ra,hng.j1tex.Soe.  Fel.  PurpHrat.Curt. 
CrottHt,Thom.(jrAm.L4nctl.F*rif.Sc  inuUiali|,qiio$rt  fetC 
(^tH4ir.d.%.^.n.  j  .dice^  clTc  coramunem  f:rc  omniti,  *2?4rf. 

i.  CtntinHnr,^.  Iflud.ff.de  veth.thl.Ait  c.GemmAyn  j.fin.dt 
fpanf.vhi  Aflchfi».  Ahhn.<}. Aiex.de  Neuon.\^.'Fr*p.n.j. 
finf,RoprllMverb.Spe>ir"l'*,n.7.Ang.iki  n.i/^.SytuJbi,  f.  8. 
din.\.Tjl>  I)  i.ii.<f  fin.Dtc  rtj^.  l^^.n.j^.fflde  reg  ,iHr.  /I/4- 
r4ii/4 prdd  ii  ^Htfl.ijHM  in  fire  di/puiHi.4f.7.per  tot.Sc  ma- 
ximc  n. 10. Brut.de  fponf.conct.  1  6  n.6.  y UlMtobtt  in  comm. 
bt.P.njl  J.Grrg.Ltp.l.^,^.vrrb.B£uifiir4t.li.p.i.&l.  II. 
vtrb.Tmudo.t.i  i.p.^.knt.G^br.i.if.ctmm.in  me»  edit  /.j. 
Ae pteH  cencl.i.n.i..knt  Cticiu  t  f.injl.maior.i  l.n.t^6.^H- 
titr.d*  iur4m.\.p.c.^:i,n.i.Mit  l.\.reiop.t.\6d.i.gl.6.n.6. 
ZtMncel.inft.iHrit  c4n.l.x  i.de  fponf^l.vtth.Libtrtnt.P.Mol. 
t$.l.de  inft  tr.i.difp.lCi  ^.Quodfiii. 

4  Immo  liccr  promiflTioni  adJatur,  Pfomitto  alrerum  fa- 
Lluium  cumrfi:dl>i,aJhoc  piomiiror  pocna  cximitur.fa- 
cten«qiiod  In  fc  cft.  Qnia  ca  vctba  imponantnon  fimu- 
latc.fc J  vfre  ,  Cc  bona  hic  fc  cwactirum ,  hoc  eft  contra 
raultot.tjtjo';  f  f  rt  Couar  de p4ilif,i.p.§.f.n.6.&  RtlnnJm 
conf.t-.n.  4  t./.l  I  .C  P.\lfli'H,d.  d-fp.  i6i.  QutJ.  it  di- 
cctcs  tcncri  ad  pa:ium:nifi(inquit  P.  VWim^cx  ciccun»- 


Sponfalibus' 

{laniiisconfiarct  ad  nihii  fc  voluilTc  aftringerc  , \\  id  non 
conrequcrctur ,  fed  rolun.  id  afHrmnllV  iia  cnixc  .  ftcturo 
precibus,&  fnduHria  fua,ulii)m  id  cfTcdurum.flc  «d  figni» 
hcandum  ,  quanJo  conatu  &  dtiigcniia  iJ  crat  curaturut: 
&  id  inrelUxii  i$,cui  polUcitus  clh  Scd  noHrain  fcnr.do- 
ccnr  LnncttotSPmrif.Mntth.de  j1f}iiff.Gr*mm.q\io%  tcfcn, 
&  fcquitur  Connr.eod.n.C.  FrMc.Aret.conf.\^i.  Dtc.  M4- 
r4«r4  n.iO.Guiier.  ylnt.Gntr.  relnti.n.j. 

Hoc  ramen  fatcndu  cll,  fi  piomi.tcnsfcicbat,  fc  id  mi-  S 
nimc  obtcnturum,  aut  ca  tlc  rc  dubirabat ,  dcccpiiqiic  co 
promittcndi  modo  cum  cui  fpopondit.Tt  illi  promiflioni 
innftens  contcaAum  oncrorum  inirct,  alia^  non  iiitrutus, 
vr  fi  aliquam  vxorcra  duxii  ,  quia  promifir  fc  obiencu- 
rum  ^  rcgeofficinm,  &  id  tanquamccrtum  fuafii.cum  in- 
certum  cflv'  intclligcrft ,  tincii  in  foro  confcicntix  xfti- 
maiioncm  rei  promifli  rellitucrc,  quia  iniuftus  dcccpror 
fuir.Sicdocct  optimc  P.M«/.f4  Jifp.i68.i  hUd.fi u. 

1.  Fatcndum  eft,fi  de  contrahciiiium  animo  conftarci,  ^ 
voluitfcalhingi  ad  panam.vel  jnrcrrtrc  inomnim  cucn- 
rum,  tunc  vtiquc  reneri ,  ncc  cxcufari  ei.quod  feccrint^' 
quod  in  fc  ipfis  cft  :  vi  fi  promi(eruni  fc  altcrum  indcm- 
ncni  fcriiatur3<;,vcl  dc  propriisbonls  fohituros.quia  tunc 
non  proniittitur  ftiAum  alicnum,  fcd  proprium  in  cura 
cticntum,fi  alius  non  .  ffi.iat.nec  habct  rationrm  pornx, 
fcJcompenfationis^tflialicni;  qood  gcrcndum  erar.  Sic 
Dee  reg.  1  i^.\.>i.^.f.d(  rej^.iur.  M4r«»r4  pr4C.^.ijU44  in  fine 
ponit.ij.j.n.n.CoH.depan.i.p  ^.un.j.ftit ,  Ant.Gnb.i.to, 
commu.l  i.de p4n.eonci.\.n.^.  txcmphficar  Con.cummliit 
^Hti  rrfertn.t. Ai *r4Ht.&  h.(j  th,ibidem,\i  fi  addatur iix 
contfiiflu.non  pollc  cxcufari  quiaf.cit  quicquid  in  fecft: 
&  idemAni.  Gab.i  ffur  mi  ftn.  ill  lu  eenclnfionu  conftituil 
alios  niodos,quibu^  polTlt  txpltc.iti  h.tc  voluntas. 

j.  SiiiMliicrdictndum  cft,  fi  qtiis  fub  cciiapocna  pro-  7 
mittjt  Titiiim  fidt-iulforcm .  &  aJhtbica  omni  diligintia 
nolicTirins  fiJciubtrcjCximi  quidcm  kpacna^fcd  non  ab 
alio  fideiiillorc.-cquc  luio  prxliando.  Sic  Bnld.  krtt.Dic. 
quos  ref:rr,&  lcquitut  Ant.C^b-d.conct.i.n.i. 

Giauior  autcm  diffijuitascft  ,  anius  communc  h.ndkc- 
nu$  cnodatum.corrt^iun  fit  pcrrffi«»iC4y7.l.i  i.r.ii.^.j. 
ibiy? el  otro  no  tocwnpliertttenHdo  firn  ei  d«  lo  cSplir,o  d*  t» 
pechtr  to  lis dintt,imentfc4bot,Greg.\,op.ibi  verb.Tenmdo, 
aitfitis  vrgcre  cam  lcgcm  coniracommunc^nopinioncm 
8c  ita  «liqui  ccnfcni  c.im  coitigcrc ^  promilTorcm  fiCti 
aticni  aslhibcnicm  omncm  poflibilcm  diligentiam  ,  noii 
cximii  pcc  >3  conueniionah.fi  altcrnon  implcat.Sicl'i/- 
Ittob  in  nniij.iHrii  ciH.&  regi},lit.P.n.4^o.  cr  in  commH.lit. 
P.n.f  ii.Olnniu  ineoncortLinr.tii,  P.n.-j  l.AvH.t.f  .rtcep. 
r«M(5./.i.iT.4i.VcriusMmcncft,noncorrigi ,  fcd  inrclU- 
gcnda:n  ciU' cam  lcgcin,  fi  promillor  in  adhibcnda  dili- 
gcniia  dcf«;cciit.  Q_nia  vc*i)is  adco  grncraiibus  non  cfl 
creditu  dignum  voluiffc  recepti(nin.iin  fcnt,  corrijjcre,& 
ftarucrc,  vt  contra  omne  «uv  cxpcrs  culpi.fit  rcus  povK» 
C\c  Cjiit.de  iHr4m.\.p.c.4fj^.n  \. 

Dcmum,  quiJ  dicciiJi  m  fit  de  poena  confiftcnti  inJu-  9 
cro  non  comparando.vt  dum  lcgacur  Titio  fub  conJitio- 
ne ,  fi  aliquid  f>-ccri: ,  S:  pr.Trer  omnim  culpam  id  faccte 
maainie  po;ticcit:Jic.Tm  infri  difp.}  \  .n.\^.ic  fcq. 

Ad  arg.refpnnd.ad  i.ncgando  conlcqucniiam,  quia  re 
vcia  i$  piomiiror  miTinic  faclum  alicniim  fpond  t  ,  fed 
proprium>quod  fibi  facilceft,flM«pcfcfaftiirum,&  cura- 
lurum. Ad  i.ncg.itur  antrcrJrns,quia  rc  vccafadUun pco- 
pciupifibi  pofTibilc  pollicitus  eft. 

-j;  i_  .  

DISPVTATIO  XXVI. 

Vtrvim  vcrba  promiffionis ,  vt  fponfilii  conftituant ,  de- 
bcant  ncccflarii  ferri  in  prrfomm  dcterminatam,  ve! 
fint  fponfalia.fi  paccc  vnam.cx  filiabus  proiniccat,  ipfi» 
confi:n:icncibus 

S  V  M  M  A  R  1  V  M. 

tlta  fnnt  ffoHftliti,  nir  §rliHr  imftdimtHtMm fttUtf»  eifHU,Hifiinr^ 
bafirnntur  i»ferf)B4m  dttenium^inm^.i. 

Elemt 
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HlSii  ijl  ^•t  'u  tnrnlitiutii.dr  fi  vntm  iffnMi  ixtafttur,  fj^  fi  im' 

BMi  limat  ^rfct  V9tm,fi»tt  -r  iJU«  Jkri,u  I 
f^Jji  iiK»ii  fri.itt  V4um  tiiilJimi  I  ftdfMtrr  dum  fttifiifii,  »«a  iii- 

irmMMt  i3»m  Jirr,a.  | 
Sjiiifi  ^nfu  mlijitamixtilii  earnAlittr  tifimt,  an  fifirtintdmr 

ittAm  trs  ifr-,m  4- 
Hfitr  trimifi'  iiri  filiamtiTi*m,&  IUm  rtimpat'  ft  inm.nd  jmid 

tni»iur,m.  f. 

Si  faw  fiemuint  fi  vnam  ix  flmrHm  dnSnram      itU  iia[tnti4mt, 

imim  ifi  il  ftri,m.  f 
Simid fi  f«/l  nw  frimijftintm.vmim  tx  illli  enrnnliiir  finrfimt,  t- 

ftmt  tiinii  imrt  mmtifni  nin  trmmfirt  iu  matrimnrimm,».  7, 
:>(Vr«rr  trtnfirtjn.  8. 

fimlJ fiilti  imn frtimtrnmt  timf,nfmm,V4l  tradtni  tirftu  itniiiiam 

faHa  HAt  Jt  fniri/!tat,a  9- 
§lmdfi  fnmlfii  imivna  txiattrtii  fi  ti»tr»gmmm  ,  ^njindam 

nxnafiat  a.  10. 
Sj^dfi  ftnrikm  fimml  tr§mifltrrt,».t  I. 

jta  atiimii  TrUtn  f'jf  i  ^  fi-di  matrim.frimSfi  lUa  dmtiadi  vaam 
IX  irrii,  fttiBim'i,tr*nf.M  ftr  itfmlnm  is  fftmfalia  lum  illa.^  f». 
atTaliitt  •«■•M  fftmfilla  tinditiinalia  ,  ftr  lifmlam  traafitnt  ia 
mkfiliaa^.\  1.9  fi  iifmUilta  ff  frimifiifit  cirdfarnhi  itfii- 
hmi,fii  maiiimiaimm. 

Jlafi iiaiitnfit  dtndi  iiriam  d»tim,ri(rfnm  mdialur  iiiadilii- 
»*  fte  llfmlam,     1  i . 

*  Qlt  I.  conclufio,  ccautn  cft  non  cfTc  fponfalia,  quoties 
i3prom{|Ions  vcrba  nun  fciuntur  in  perion,im  ccri.im, 
*t  6  paicr  piomittat  fe  vnam  cx  pliiribui  filiabus  datu- 
rum  Sc  illx  confeiitiant ,  ncc  oriii  publicam  honcftatcm, 
Quia  ficuc  matrim.  nccclTjiio  eltc  dcbct  curo  pcifona 
ccrta  ,  i(  j  fponralia  ,  qux  cius  inicium  func,  5c  ica  doccnt 
omncs. 

*  II.  Concl.cl-ftio ff mpcr c ft  promiftariiiid  cnim genc- 
rale  eftin  omni  piomiillonc  altcrnaiiua.rir^«/.  l»  alirrna- 
timt,deref.i»T.in  6.&  i.VretifTia.infi.de  mQ.<i- 1.  PletifUf, 
ffde  inre  doi.t^  l  p  iia.ff.  de  (intrnh.tMp.i  ndc  parter  pto- 
mittenj  vnam  cx  fili.ibm,  offcrcnsqiuincunque  ,  cxcula- 
tur  qujmtiis  altcr  c.im  ducne  noIit,/.5i  i»  tmpiia.^.Si  tm- 
ftti.ffJe  lantrah  empi.&  l.Ctim  u^jf.de  enid.iiidti.  Si  au- 
tcmantcquain  alii^uam  ex  lilis  oSctrct,  omncs  vna  depta, 
obircnt.tencrctiii  (uptifticem  date.exprefsc  hibccui  /.  1 1. 
1. 1  .p.^  fc  ratio  cft ,  qdi.i  alitcr  fidem  minimc  implere  po- 
tcft,&  ita  dotfnt  Geffrtd.fmiiij.  de fpinf.  iHip.n.  l^.lj.l6. 
Hinric.f.  Ad 4Hdientiam,n. l  de  fpinf.D.  Amt. } .pA,  1  .c ,  1 8. 
eme  %.\.  l-erf  I lem  fni  ciHTaxermnt.  Rtftia  Vfrk.Spinfmli* 
».4  vbi  Ani  n.9.5jtH.f.6,T^k.f.j.n.i.Armill.n.l.Br»net. 
dtfpiHf.tancl.^.n.l}. 

j     AdJic  aiiccin  illa  l.ti.iit.t.p.  4.  pattcm  promittcntcm 
vnam  cx  filiabus  ,tcncii  fuperftitrm  cxtcris  obeuntibus 
dare,  quatnuis  duin  ptomiht,  non  habuillctin  animo  il- 
Um  daie,  f(  d  qnandam  aliam,  quia  re  vera  indcfiniic  pcd- 
inifir,  &  niillam  aliam  datc  potcft.  Quamuis  aiitrtn  hoc 
vetum  fif  in  furo  extcrno,  in  quo  vetbts  cxtrrne  piolatis 
ftatiir:in  foro  t.imen  confcicncix  fic  diftingucndum  eft:fi 
abfulutc  proniifif ,  volens  fc  abfolutc  obligare  ,  quamuis 
animiim  hibiicrft  daiidicettam.tenctut  vtiquc  darealiam 
fuperftircin.Quiaaliud  eft  habctcanimnm  dandi  ill.ini,3£ 
aliud  prxci^c  oblignndi  fead  d.indum  ill.im  lolam:qnan- 
do  VC16  extcina  ptomtflio  non  omnino  vcra  fnit ,  quia 
lantum  habuit  animum  fc  obligandi  ad  cetcam  tiadcn- 
dain.tunc  It  aliud  damntim,auc  fcandaluin  minime  fequa* 
lut.non  ccn  bicutaliam  fupeiftitcm  dare,  quia  fidc  pro- 
mittcns  matrimonium  ,  non  tcnecur  in  foto  confcienti» 
implcre  ,  fi  aliud  daronum  non  fcquacur ,  vt  latc  probaui 
fupra  difp.io.n.i6, 
^     Rogabis  umen,an  fi  fponfut  copulam  h.-ibuit  cinn  ali- 
qtia  cx  filiabus  ^  pacre  protnilTlt,  teneatur  patct  illain  ua- 
aere,  Nam  Htmrit.e.  jldamdientiam,  n.  2.  de fp*»f.  alllric 
trncii ;  qiiia  iam  nullam  cx  altis  fororibus  potcft  tradcre, 
propter  jftiiiitafcro  cani  illis  contraftam.  Seddicendutn 
cft.nifi  hxc  fii  ia  cognita  contraxecit  fponfalia  dcicimina. 
ca  com  illocogno(ci-nte,patrem,  ncc  illam,  nccaliam  te- 
neti  tradctc:non  aliatn,  quia  impedit  affiniias:i)on  illam, 
qui.i  patrt  cligcre  potcrat ,  ncc  dcli&um  altciius  potiiit 
•«m  hac  faculcatc  ptiuarc  :  Sc  hxcprocedunt  fuppolito 
hodic  Hon  cranfitc  ea  fponfalia  condicionaliainmacr.Dcc 


in  fponrilia  abfoluta,  vt  tliccffiut  n.h.  (\  enim  iranfitent, 
illacirec  danda. 

III.  ConcLfi  paccr  promiccat  TitioMariam.Sf  cafu  qtio  j 
nrqucac.ciut  lotorcm.tcnetur  cradere  Mariam,  fin  auccm 
pulfic  auc  Mariatadtc  vcl  cxprcfsc  confcnfic  fponf-ilibus, 
non  fub  conditione,vt  pairr  pollicicus  cft,fed  abfoIute,&  ■ 
cuiic  non  potcll  foroccm  tradrre,impcdicnce  publica  ho- 
nrllace  oitacx  ptionbus  fponfalibus  abrolucts.&  validis: 

fi  aucetn  illa  non  conlcnfic ,  vcl  canium  fub  condicione, 
qiix  implcra  noncft  ,  tcnctutvtiqucfuroicm  dare.iuxu 
promill.i:cum  nullum  publicx  honcftntisimpcdimcnium 
obftat ,  iuxca  s.vn.de  fpenf.  ut  6.  Sic  Htnr.  D.t/4ni.X*f. 
n.^.hn^.n.to.Sylm.ale^.n.x, 

IV.  Concl  fi  qiiis  piomictat  vnam  ex  pluribusconfen-  ' 
ticnribus  ducere,  poccft  eligere  quam  malueiit ,  &  clc£la 
tcncbiiui:quia  onmes  illx  icpromifctuni,  Sc  ptoiniiroiit 
eftclcdlioivt  piobaui  n.i.fic  habetut/.p.r.i  1  .p.^.Sc  docct 
ikiGre^.Ltp.vert.Onirft ,  icaque  fi  promiirio  coepic  a  pa- 
tcc,eiuscftcIe£lio,&  altet  icpromiciens  ccneiucillam  du- 
ccre:c  concra  autcm  dicendum  eft.quando  ab  alio  coepit 
proinllTtOiquia  prioricafu  pacei  eft  ptomiiroitpoftctior 
aucem  alius.S;  frmpet  promittcntis  eft  tligere, 

Grauisauicmdiffioultasrft,  anatiento  iutc  aniioiio.fi  7 
qtiis  fc  vnam  ex  pluiibns  duduium  pioniiitai^C^  pc  ftir.o- 
duin  aliquam  cx  illis  cainatiter  cognofcat «  fponfalia  illa 
tranfeant  in  matrim.Quidam  negant  :quia  foh  fponfilia 
veiatranfeunc  pacopulam  iii  matiiro  ,  p<.t  (./j  fnifidtm, 
de fptnf.hzciutem  non  funt  fponfalia.vt  dixi  n.  1  .fii ^/.c. 
Ex  literii,et  l.Vtrk.  S»h  iurmiMenta,  dtf^inf.&  ibi  lnr..n. 
vn.CMrd.n.*,.Htttr.n.\.&  dmplicijtf.  Addit  taiT.cn £i.  co- 
gendum  eirc  illam  duccie  :  idrm  Htmr,  fubdens  iudicis 
oAicio,fff  non  ad  inftaniiam  paitis  idfaciendum  eff-  ,  & 
hocqunndo  nun  poccft  aliamcx  hi<.quibuspiomifit  pto- 
ptei  aftinitatcm  coniiadlam  cum  illis,duc(ic:f( cut,  qtian- 
do  podct.Sed  Jnnec.ibi  dicit  nullo  modo  cogi  potle  con- 
ttahcrc  cum  illa.fi:  d  poire  liciti  aliam  ducere, 

Vcruin  pfobabilius  cft  cranfiic  in  mairim.  Qoia  ea  ^ 
cranc  fponlaliacondiiionacaante  clcdkionc-m.qiiafcqinica 
niancnt  abloluta,  hanc  autem  cIcAionem  fa£tan>  cflc  pct 
copulam  cenfciur.-nam  pei  copularo  purific.iiui  condiiio, 
&  fponfaliaconditionaca  iianfeunt  in  mati.r.Or  lUy ,  dt 
e*nd.appcfi.Gc  tenent  Htfi  fmmJ  de  nuttr.n.  1 7.&  e.  Ex  li- 
teru,el  \.jlefpinf.\h\  Iian./tnd.n.to.  <ni.n.l6.Anth.n.f. 
.Ahh.n.y .Alex.de  NfM.n.ij .Prdp.  <f  6.D.Ant. ) .p.t.t.e.  1 8. 
iinif  t  .vrrf.liem  tf»i  fntraxir»nt,Ref.  Matr. )  .ri.^fmm. 
cinfejf.tf^lfanA ,  vt  iefert,&  ("equitur  5"^/».  %JMmtrim.i. 
f.  I  x.Montal.l.t  IJ.t  .p.^.Creg.Ltp.t.^.t.  t  .p.^verb.Ouieft 
&  vidctuc  appiobaie  ittn  tix:CoM.^.deer.^.p.e.i^.^.  t.m.iy. 
yiiex.Cmrrer.l.i.dffptnf.c.ii  Kiltatih.  dicens  cflr  coir.m, 
fcntcnciam,jnc«mni./ir.^^.ji8./4m.C«r  l.fJnfi.miu.t.to. 
n.iq.Ant.Cab.inmfmfdii.t.  cemm.t^ti  f.L^yc  ftf.ftrb. 
Pr»mitttn$,Mtn.d» pr*.fmmpt.l.^.prtf.\.n.t  14.  hpim» 
fpeeiffi.gt.t  f.n.6j.  &  taiidem  Ang.^JUturim.i.n.  ii.Ai- 
cii  hanc  fenc.ccnendam  cftc  ,  antcquam  hic  cranfcarad 
fccundas  nuptias ,  fi  vec6  iam  tranfieiit ,  tcneiidam  eSo 
ptiorcm  (cntrniiaro :  fed  mei>t6  "^ylm.  hancdifttnftionem 
tcpiobat.Ei  qiiamuis  hi  DD-folum  loqnantur  ,dum  quis 
piumifit  vni  ex  pluiibus  foroiibus  niatcimonium  indefi- 
niic,  afouioci  piocedic,quando  hz  non  fimc  cogoacx>vt 
bcne  Grtg.Lcp.d.terb.Ouiefi. 

Inccilige  t.-imen  h.inc  fenc.  quando  illz  promittrnct  9 
inauim.icpromifciaiu:(ccus  ciiim ,  ciim  nullo  roodo  finc 
fponr.ilia  non  ttanfibuntin  matt.Sic/ffiin.a/^R/r.  £x/»> 
ttru,et  ijiefpenf.n.S.t/^nin.i  4.  Anch.n.6. Alix.de  l^nie, 
1  i.Prap.tt.f.Greg.Lip.ti$.vfrb.Omiffi,t.t.p.^Adiiit  Alex. 
de  NtMt  eed.n.i^  .quarouis  faBtnina  tempoic  piomiffionis 
nonconfenfciit.ignoiauit  enim  illam.u  tcmporc  copuLs 
■llius  confcia  erai.vidcti  tatificarc  ,  Sc  confequencci  ttan- 
fire  Iponfalia  in  matrimonuim. 

Intclligc  t.  dum  ptomidio  fuic  cum  vnaex  ctniifcr-*  ■ 
minis,f:cus  fi  cum  vnarx  inccctis,  vc  fi  quis  prominat  fe 
du&urum  quanJaro  cx  foemints  Cordubcnfibus  «  tunc 
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cnimfponfa\ia  non  funt ,  8c  confcqucnter  per  copulam 
cum  quadam  cx  illis.non  confutget  nuttim.  Sic  Hfflitri. 
t.Exliitrif.tl  i.dt  fpotf.\'b\  lea.An<lr.n.().Ai>t.n.\i.AHt. 
n.C.\kk.n.T. Mtx.it  Ntuan.if.Pr.n.s.Xtftll.M^ir.i.n.y. 
Sylu.yiMtrim.i.^.\t.\/1nt.  ^W*/  l.\.imft.tmi0r.t.\oji.  jo. 
&  rcddunt  hi  DD  hanc  rationcm,  q  iia  in  hoc  cafu  potcH 
implcti  piotr.iflioduccndo  aliam  ,  cum  cnim  hx  ftrminx 
non  fint  cognatx,non  otttot  afHniias.Scd  mcrito  caiiJcm 
fcntcntiam  ruftincns,icpiobat  rationcm,  Cri^.  Lap.l,  9. 
frr^.Oair/r.fir. i.p.^.Scdlcgitima  taiiocd  quuotnncs  il- 
\z  non  confcnfcrunt  promiflioni,  fi  cnim  confciiliilcnt, 
eademCinquic)  ratio  cn,qux  in  fupcr  ori  cafu  &  ita  eflenc 
fponfalia  conditionata  cumilia,&  iranntcnt  pci  copulam 
in  matrim. 

Intelligej.n  promiflio  ronttahendi  fuic  ciim  vna  ex 
pUiribui.lccus  fi  pluribus  Jixifl^cc  quifpiam  ,  Promicto  mc 
omnes  vos  dudurum  :  quamnts  cnim  ipfae  confcntirent, 
&  fcqmtia  eflct  copula  cum  aliqua  cx  illis ,  non  cflct  ma- 
tiimonium  :  qnia  non  potucrimt  clTc  fponfalia,  eo  quod 
promittens  nulli  fe  obligauic  in  folidum  ,  fcd  zqnc  cum 
aliit.Sic  /«4«  hndr.&  Socin.qnos  rcfcrt,&  fequitut  ^rt^. 
L»p.l.$.vnb.Ouu/t,tit.  I  ./».4. 
1 1  Tandem  dubicatur^vttum  attcnto  decreto  Tridtm.ftjf. 
14.C.  i^iii4ir.  cumiamccitum  (it  illa  fponfalia  conditto- 
nalia  non  cranfirc  in  mttr.  pcr  copulam  cum  quadam  cx 
illis  f(rminis,ceflarunt  cntm  mactimonia  prznjmpca.-du- 
bitncui  (inquam  ]  an  falccm  pcc  copulam  iflam  cfliciantuc 
fponfalia  pura,  &  abfoluta,  &  vt  t.ilia  obiigetad  contra- 
hcndom.5^iii«^rf.f/74w.^/.j.«.6.«flifmut.Scd  cum  hzc 
fint  fpbnfalia  condition.-ilia  antc  clcdlioncro,  vt  diximus 
n.S.dccifio  hiiius  quxftionis  pendctcxilla  ,  an  fponfalia 
fub  conJuionc  honcfta  inita,tianrcant  in  fponfalla  abfo- 
luta,  dc  pura.quandoantc  conditioniscucntum  fponfi 
carnalitcr  cotT>roifccntur.Et  quidcm  fi  condicio  iamdcfie- 
cctat,manifcftum  cft  non  receJi  per  cepulatn  a  conditio- 
nc.quia  iam  fponfaliaomnino  dilfotuta  ctant.  Ita  doccnt 
Hoft.  c.Fer  iuM  ,fin.dt  ccndit.mppef.Sc  ibi  Anck.n.i.Atk. 
n.^.Ang.Mtitrimonium  ^.itnpedimtnt»  i  .n.i.Cm.^.itcr.i. 
p.c.\§.i.n.n.Grt^.Lef.l.}.vtrk.Sidtfpktj.t.^.p.^.Qu:ite 
diflicuUas  proccdit,quando  nondumdefccii  conditio,fcd 
aJhuc  cft  in  pcndenti ,  Sc  viJctur  fponfalia  roancrc  pura, 

3ui3  ablata  conditione  puia  manent,fcd  per  copulam  vi- 
ctut  rccctrum  a  conditionc  c.  De  iOu  ,  &  c.per  tndt ,  dt 
etnd.  spptf.  ccgo.  Vciius  lamen  cft  non  cflici  fponfalia 
pura.nec  reccdi  a  condiciouc.Ei  latio  cft,quia  ca  ptcfam- 
ptioindcoricb.nui.nc  Ecclcfia  prxfuroctct  dclidlum  fbi- 
nicationts,ptxfumcbat  acccirumaffcdlu  coniugali,&  fub* 
inde  confcnfum  de  prxfcnci ,  vndc  vt  opcimc  dicit  Sw.4. 
d.x^.^.t.^.^.peft  i-concl.vtrf.StdrHrfiM /litndumM  afFc- 
£lu$  cflct  foinicarids.non  viJccur  rcccdi  ^  condicione:fcJ 
hodic  iam  non  poccft  cflc  afTvftus  coniugalis  ,  Ced  fcmper 
cft  fornicarius  ,  cum  pcr  copubm  ill.im  occultam  non 
ttanfcant  fponfalia  inmati.ergo  iaro  nullo  niodo  videcur 
tcccdi  ^  conditione,  vt  fponfalia  mancant  pora.  Vnde  in 
noftro  cafu  duro  aliquis  proroifit  vnam  cx  ceriii  fc  duftu- 
tumquamuisad  aliquam  cx  illis  cnrnahter  acccdac ,  non 
manent  fponfalia  pi  ra.  Si  tamcn  prior  piomiflio  fierci 
coraroparocho,  Sc  teftibus,8£  coramcifdcm  copula  .ifFe- 
Auconiugali,  niancrct  lusantiquuroillxfum,  &  eflct  ma- 
tiim.  iuxta  diSti  n.  j.  fciuatur  cnim  fbtma  prxfcitpta  in 
Tiidcnt. 

I  j  Id  tamcn  roonucrim,fi  condiiio  adicdla  fponfalibus  fit 
de  doic  conftiiiicnda  ,  quamuii  antiquicus  tccfdi  vidcba- 
lur  a  cond:cianc  pct  copuiain  ,  &  hodic  etiam  fi  omnia 
fiaiitcoraro  parocho  &  tcftibnsiid  tamrncft  ad  htinc  ef- 
feihim  ,  vinon  fpcftctur  conditionis  eucntusad  purifi- 
candum  maittmuniuiti  ,  nontamen  vt  docis  foluendx  o- 
bligacio  extindJa  fic  :  quia  hoc  nullo  iurc  dccidicur.  Sic 
Seiia  4.<ii9.y.i.4.j.^»/?  i-cencl.verf.^tHtrMhee  «MtitM. 


Sponfalibus. 

DISPVTATIO  XXVII. 

AnCponfalia  obligenc  fub  culpd  l.thali! 
SVMMARiVM. 

frim»  fimi.mem  etUimr* fti  mtnmli  m.x, 

\ .TimtmiU,»hlii»rt  fmh  mttlali ,  ^  txplittitt  l.l.C  ^»f,m.X. 

HA£tcnus  de  conditionibus  ad  fponlalia  conftitucnda  g 
rcquificis  egimus  :  iaro  de  obligaLione  rx  ipfis  con- 
fuigcntidifputandumeft.  Hxcauicui  poteft  orici ,  vel  ab 
intiinfcco,  lacicne  prxccpti  natutalis  obliganiis  ad  fidero 
fccuandam:jic  dc  hac  obligacione  etic  feriuo  hac  difpuia- 
tionc&  fcqucnti:vcl  ab  cxtrinfcco  ,  &  hoc  vcl  racione 
coaAionis  iudicialisjquia  iudcx  cogic:vclconucntionali$, 
quia  ex  paccium  conuentione  poena  pec  fidem  ftangen- 
tcra  fol.icnda  ,  adicAa  eft.auc  craditx  arri  pcr  cundem 
amiccendx.Et  dc  his  coadlionibuscft  h.ibcndus  fcimo  di- 
rput.feqq.  Videcui  igiciii,  fponfalia  minimc  obligare  fub 
culpa  lethali.pct/.  i.C.^/r^^tfii/ibi^^/jf  dtfpenftmrenunci*- 
rt  cendtiieni,&  nuhirt  nlif  nen prthihtiur  ,\h\gl.  &  Cyim 
dicunt  idcmeflefccundum  ius  can.&^rK/iM.idcm  tenet 
fub  dub.\6.(i.i.^.Std4liud,6i  ^fin.Sc  canquam  ptobabile 
hoc  ponit  c .Rt<juifiuit ,dt  fp»nf.n.6.Abb.  fM»r, 

Sed  canquam  ccrtum  tenendum  cft  ohligatc  fub  culpa  t 
Icchalifponfalia.Prob.ex  Amhe.c.De/p»rf.c.De  c»niu£*lit 
17. j.  1.&  e.  1.&  e.Ex  liier*t,el  1.  &  c.RtfU'fuit,iie  fp»nf. 
quibus  in  locis  fupponittu  fponfaiia  ad  fui  impU  tncntom 
obligate:&  cumtcs  fic  giaiiis,  inaximiquc  infLraturinio- 
ria  alicri,fi  nonimplcanttir,ncccflati6  Jiccndum  cftobli- 
gationem  hanc  tlll  fubmortili.Tccm.qiiii  onmis  contra- 
dus  obligat  cx  iuftitia.fcd  hiceftcontiadus,  Facio  vt  fa- 
ciasicft  enim  mutua,&  reciproca  obligatio,  crgoobligat 
cx  iuftitia,  &  fub  moriali.vndc  /.  1  .dt  fptnf^n  contrariom 
addud^a ,  eft  pcr  canoncs  coticdka.  lianc  fcnc.  tcncni  ex 
Thcologis  D .Th.^.d.i-j .^.x..0.\  .nd  1.  PMl.ibi^.i.0.l.f»fl. 
l.cencl.n.ij^.D.t/4m.i.p.tit.\.c.\Z  fin.&  .CMiti.fmmm. 
Vtrb.Spenf.Sei. ^  difi.  1 7.^.  1.4.  j .vtrf.Rtliqui,Ptir.dt  Sete 
Uil.  I  %.de  m*tr.S-^»*d primum,y tr*cr.  i .p.fpecui. 1 6.ini- 
tie,  f^i£urr.i.uift.c.\(>.^.y.verf.Seplime,  CerdJn  qufft.l.i. 
^.ll.init.Henr.l.i  t.dtmntr.c.i  ^.n.i.Pttr.dt  Ltd.de  m*tr. 
^.^\.M.\.iub,i.P.Mel.t.i.dt  iufl.tr. i.  difp.iyi.fel.Xt^.Md 
fin.  tJ!yfMH.\.te.fKm.  in  i.ed.  c.144.  n.i.  yiudid.ciind.l.eU 
fponf.c^  n.i\.Lud. Lep.inftr.  1  .p.di m4t  c. j 9./10 6 1  xtl,\, 
Btj4fum.ciifu  1i.B4rt.il  Ltd.de  vttit.dub.i.f.\ii^.Vt^iit, 
i'fkm.C4fu  loy.Et  cx  iiiiirprtitis./4^ii.c.  Exlittrii,fl  xJ» 
fponf.n.\.Eti.c,\.dip4n.dtcl.G.  Turrtcr.c,  Vbin»ntft,\o, 
^.i.a.6.n.7.Ar^.verb.^penf4li4i,H.i\.vhi  Sylu,^.^diQ.\, 
&  tj.xo.dt[l.\.T4b.  ibi  ij.6.n.-j.  Arm.n.j.Bruntl.  dt  fp»nf. 
cenil.\6.n.').Ceu.^.dtcr.\.p,c.^.innie,n.^.  S4rm.l.\.ftltli. 
e.f.n.'y.Alex  C4rr.i.t.dtfyprif.c.\  I.  habciut  10.9.  tr.  Ant, 
CucM4,l.^  .inft,M4i.t.\0.n.  i\.  ftrei.  t  f,»rdlil.\,l,\.f»i.^9. 
Verf.Contr^rium  t4Men,iy4'i4fl.Ctrm.l  l  dt /ner.imm.c.it. 
n.iG.ij.Cjut.de  iur.x.c.il.n.y  lyij^tiem.f  .rtc.  rukr.gl.  \, 
n.^i,A<.tu.tod,libJit.\.n.»f.  fm»l,l.Tiii4,in princ.n.iff. 
dt  verb.»bl!g. 


DISPVTATIO  XXVIII. 
Quando  tcneatut  implcic  qui  concraxit  fponlalia ,  nuUo 
przfixo  tcrmino  > 
S  V  M-M  A  R  l  V  M. 

frimM  tfimit,ttmtri ftAiim<t.\. 

\.Vni*r,tiim  difiinBiom:  5.1.      iiifH«HJi  diHiernnBittrmamtJl- 

xtittmiMXmr  filnttit 
Stiuymtut  MTf      ixflitmimr  r«|  Jm  ewmHm  lUigatiimiim,  ii^rjl  d* 

riX  iur.^  l.eum  fni  }  Slmtriri.dift/l.i/ivrri  tit.m  j. 

Vldi  tui  hunc  pioroictcnicm  tencii  ftatim  Hc  bita  com-  1 
roo Ja  oppotcuniiate  iraplcrc  :  cx  /.w  tmnib.obli/.ff'. 
de  rt^.iur.  vbi  habctur  in  omnib,  obli(;ationibus  abique 
tcrinino  ptxfixo  contraftis ,  prxfenti  dic  dibcri :  &  cx  /. 
Eum,<jHi^.  ^H»tiei,ff'.  de  vrrb.  ebi.vhi  q\Jod  finetermioo 
prxfixo  debctur.ftatim  dcbctur.Item.  quiacoiminis  fcnt 
habccccmtctcnccm  vocum  nulio  pizfixo  ccrmino,  tcticri 
ftacim,vbi  commodc  potuerit,implerc  .-quod  masimi  id 
iclf^ionis  voto  vctuin  habet:cuius  lationcm  leddmit 
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Alrer  cft,c.JP*^i»//7«ifrfe^.f.vbiopfofiiufanciri  vidctuciki 
tum  libtT4  effe  dtbinni  m4trim«ntm,  tntnenda  tfl petitu^lii 
i:egidi*:cu  cctilitne  di§t,iie$  ftleant  eJttiuthMttre.Cni .  6  o- 
Dii  c.i.e«dj.ibiivmeiut.di /mni,(^  nmmhn»  mtdtt  indmteul. 

Triplcxcil  fenc.I.aitnoH  t{Ce  cogcniiuoi/cd  ii  ironim 
•non  acijuicuccit,iclinqiicn(lum  tirt.Piob.tx  t.  Xeijui/inii, 
de/penf.sh^  potiuj  moncnJum,  ijiiim  cogcnJum  tllc  d:- 
cidicuf.  t.  quia  cutn  cxcummiinicationis  mctus  caiiat  in 
vitum  con(\.uucm  ,  coa^uscxcommunicationccoima- 
Iiens  matrim.inuiias,  flcinualidc  conciahir.  Hanc  viJtiuc 
tcnctc  D.Th«.^.d,  17.^.1,  4.x.»dn.  vbi  tantjuatn  cfttiim 
relintjiiit  non  tlli  cogcndtun,  vbi  dccU  iutamcntu.ii ,  vbi 
amcin  illud  adcft ,  icfirt  dnas  fenr.  &  in  vltinio  loco  di- 
ccntcm  non  cflc  cog(^Juir.:i:|'urc  ilUm  videtoramplccti. 
Ec  illam  tcncnt  jinj^.vifb.  Sptr/MiU.H.^t.  vbi  Armilji  7. 
ylrnt/l.Germonim  dt  focrtr.immunit.t.i.c.i.1.  n.S6.jf»gU/ 
Jifriiiu  t  .p.tj.dee/ftniiJitHt  mdir.».^  d  ffr.^.  SegnrM  elirt' 
il».ikdic.i.px.i  ^.n.j^.d;  feif  Mnnmtl  i.itfHrndn  x.edii.r. 
144.  M.i.  vbi  limi;at,  nifi  rcqu.nci>r  in^mia  ,&  cxplicnnt 
yirmili4,&  A'^letihin<:  lcnt.  i  iTl-  vt.r.im,  cjuamuis  fpon- 
talia  iuramcnco  (labiliia  fint. 

II.  Scnt.  aic ,  tantum  cogrndum  clU" ,  qu.indo  fponfjii.i  j 
iuramcntoconficmauic.Piob.  cx  k.  Ex  literu.it.i.dtfpon- 
fil.  vbi  racioncmcoaAionis  ttxcus  (tddens,  aicfic,  ijhut 
c»ntr4  iurmientum  vtntre  pericnlnfnm  e(t ,  Sic  dofCnt  cx 
luii*"pcritis.^/#^f.Dr  «"//«i.W  \.de  difpcnfirnfub  vtrb.  Wi- 
cio.dr  c.i.virb.lndncedi.de  dtfptnf.\  Wl  Frepofn.j.  Cetmd. 
t^^gut  in  mt1M.i14ruj.de  nnptiit.Tdbie.vtr.Sftnf.^.i.n.^. 
/iiu  Minihnc^de  fucct/f.crt4i.^.ii.n.iyVtir.Grig.f^ni*g. 
iirti,p.x.l.S.c.i.n.i.Sc  vdcncur  tcncrc  .AlciJ.  Tnis.n.^f, 
de  vtrb.»bt.&  M4rt,de  Car^tit  inter  ctrf.mnu  .Ziltti.ctnf. 
ij.fl.i  I.  vbi  airctunt  iuramcnio  intcritintinrc  cogci  dum 
eflc  :  Sc  ica  aconttatio  fcnfu  vidctur  fcntirc^iliud  cflc  iuta- 
rocncodc(tcicntc:3cclariu&  his  tcnct  Str4pi1in.de priuil.iit' 
r4m.pri»H.i  38.».!.  vbi  rcfcrt  tanquam  iutamcnti  prinilc- 
gium,  vt  caiione  ipfuis  compcllac  Eccl  (la  rj>onfalium  fi- 
dcmrcruarc.  Et  ex  Theologis  eamtencifv/w  4  ^liy.^  1. 
4. } .Vtrf.Q^itod fi  rtg4t  VigHtr.l.  infl.c.  6.^7.^1^.7. Bmr.  i 
Ltdff.de  rnMtr.  dub  t  f.  1x19.^  d«b.  to.ftne,  Brjj fmrr..  tmfrt 
ii.ytg4l.ifmin.c4fu  iX^.iiidvM  \eim  &  f  * ,  ctiam  fi 
iutamenrum  adfit.noncHecogcndum,  nifi  multa  fpcreB- 
tur  conimoda,&  nullum  i(jconucnicns  tiracarur. 

III.  Sent.  multo  probabiliot ,  docrt  prius  n  oncndnm  ^ 
e{rc,&  fi  rcnuat,  cogetidum  cflc  pcr  ccnilitam^^addit  £«- 
ri^ue^ji^tim  cit^ntUu,  Si  per  carcac)  nifi>iitcnrii  cirLun- 
Aaiitiis  pruJciiict  arbitrctut  iudcx,  cx  inuiris  nuptiij  gra- 
uiamala  &  fcandala  timcii.vt  pcrpctuasdiirmtionrs,  lur- 
gia  inter  cooiugcs,virum  rcli^a  vxote  difi:cflucum:&  hoc 
cHqiiod  c.ExliterUftl.x.dtfpcnf.  dicitur,co'gcndum  ((Ic, 
nifi  rationabilis  caula  obftitt.i  it.  jlc  itn  intclligiiur  c.Se^ui- 
/iMt,e»d.t.vbiiiicitw  non  cllc  cogcndii:intclIigc,  qiando 
rvTCDirTA-TTrA     VVTV        ^      ration.ibilis  caufa  obftitctit :  &  corftat  cx  raiione.  quam 
DISPVTATIO     XXIX.  textu<;  fubiugit,ibi,r*»i  CQaClitnei  dfciltjfelrSc  exiiut  h4- 

Vrtilm  cogendus  fic  pcr  ludicem  fponlalium  fidcm  fcrua-      ^*". Vcl  potcll  cxponi  d.c.RtqMifiuit,\hi,m»fiiid4  efi pnims 
re,qui  citra  ligkimam  caufain  ca  implcte  rcculac  ?  f»fr»Mi»,  idcft  prius:vt  iubciur  (^c.£A'/M<'ru.  Ec  iia 

^/.cxpiicat  d.c,  Ex liitrii,vtrb.C»mptll4t,ic  ibi  Inntce./ine, 
jilex.de NeM»  ».18  CeffrtdfMtnm4,ti.defp»fn.  i  o.Ptob.  i . 
pars  huius  fcnteniii ,  fcilicctcogcndum  tlfc,  fiuc  iponfa- 
liaiurata  fint,fiue  noticxi.t. fx/«i«ri>  ,  vbi  habctureirc 
cogendum.i.Quia  ludcx  tenftur  ex  ofBcio  coinpellcrcati 
icddcndum  vnicuiquc  quod  fuuin  cft  ,  &  ex  iuftitia  dcbi- 
tum  ,  fcdconirahcns  fponfalia  icnctur  ex  iuflicia  rmiare 
fidcm.quaniuis  ca<ioniui«rit:vt  ptobauidifp.iy.n.t.Ergo 
tenetut  iudcx  ipfum  compcllctc.  Et  confitir.  quia  h«c 
compuifio  racione  iniullicia:  admillx  locuip  habct ,  quz 
fiuc  rponfaIi4iurcntar,fiucnon,commircirur.;.  Quia  Ec- 
thC\i  nou  canturo  iuraiKctTi,fcd  fimplicicei  pcomittenfih 
copellit  f.i.t.(^  l.dt p^nif.&c.lnr^meti.xi.ii^.Yiec^  ob- 
f[tt.J.e.Sx  l>itrii,.v.i  coailioncm  poiidcrai*iut;mcncuirt; 
quiu  naira'  faciiconcingcntiam,  non  autcmeo  quod  fuli 
iutamentoius  coinpcllfnHi  innitarut.Pr&b.aiucm  1.  pars 
non  cfle  compellendum ,  quandogtauia  fcandala  timcn- 


^P4liid.^.d.  j  %.tj.  J  .4.rocl.i.ftn.D.Ant.i.p.t.  1 1  ,c.i.^.  1  .£>/. 
y»tun»  i.f.ySu4r*t..i.tM  ftcr^m.^.jt.^,^.  difp.^x  .ftS.i. 
f..^^6,cel,i.  qiiia  pct  hoc  votum  Jcdicat  vouent  totii  vitx 
fiix  tcmpus  L)eo,5c  ita  tcnctui  ftatim  implccc ,  nc  Dcum 
co  tempore,  quo  votuni  difTcit ,  dcFrauJct.  Qua  tacione 
vtuntui  etiam  frdud.  D,\nt.<*r  Syln.  aj  probandum  iion 
fatisfaccrc  obligaiioni  pioroitcenccm  fcrminz  macriin.  fi 
^ue  mortcin  contrah.i(  :  quia  promific  toto  vitxfpatio 
curo  ca  c6uiuere,crgo  cft  in  mora.fi  ftatim  hlbitaoppor- 
tonitate  non  implc.tt,e6  quiSd  dcfraudat  fpunfam  co  lem- 
pore.Sicut  cencc.Bifr.^  Ltdef.de  nuitr.dub.i  i.inuia. 
^    Cxcciuin  dicendum  cft.fi  dies  appofica  inintmcfit  ob- 
ligacioni,nccaliaconJicio,non  teneripromillorem  Hatim 
iroplcrc :  lcJ  lantum  ttquircnte  cocui  promiflio  f.<fta  ell, 
tunc  vetd  cuin  altci  peiit.tcncti  comtahcrc,  fi  commoJe 
poicfl.Rauo  cft,quia  id"gcnetaleen:  in  omni  debito,abf- 
^uc  diei  ptzfixionc,folum  eniin  renetur  debitor  a  ctedi- 
lore  icquifitosfolucte.vtconflat  ex  /.  Debiterei prd/iMiei, 
Cde pigneribitt,  vt  id  iocfigl.verb.  C»nueniendi,H»/litn. 
(juem  itfjrt,ac  fcquitur,  jihh.efin,ii.\^.  deprdfcript.  &  c. 
Lfictt  Heli,defmeni4ji.ii.P4l.4.d  iS.f.y.4.i.m.\^.  Kngtt. 
virb.Aier*  n.i  .D./lnt,  L.p.t.  1 1.*.2.  J.  i .SyLFetum  i.ij.^.fi. 
&  ver  b.  AI»r  4.  f.i.vbi  T^b.n.t.Armill.n.t.  MetLC.de  re/l. 
f.i.^.Ad^lind  fjHediju^rt»  N«it4r.fum.c.  17.^,97.  M4nu»l 
i.t»./Hm.c.4 1  .»».4.0110^  pro  foro  confiHcntix  iiitclligcn- 
duiii  cll ,  nifi  cieditoi  pcteie  non  audeac  ctiam  cx  timore 
reucrentiali  :tunceniDi  quamuiscrcditornon  petac.con- 
ftiwiicur  in  mora  promillbr^vt  hcnc^ng.Syiu  Ttib.tf^uMr- 
Ai^nnel  ibid.  qui  bcnc  addic  iJem  cllc  dicenJum,  qnando 
ex  bbliuionc  crcJitor  non  p<.tit  ,  Sc  ratio  huius  do^iin.r 
efl,  quia  cx  l\uo  crcdicor  debitum  noiiic ,  &  poccns  com- 
modc  petercJc bitum  mininic  pccitividetur  confcntire  di- 
!ationi.Sic  crgo  in  fponfalibus  ablque  cermino  contraftii 
diccndAm  cll ,  quod  li  conrcuis  alcct  fponfus  miniiucfcjuc 
oblitus,&  pjjtcnscoroniodc  pcteic,  non  pctat  ca  itnplcri, 
«inus  cll  promillbr.-fi  vetoaltcr  peiat  implcrtavcl  fi  mioi- 
rae  petac,idnieniat  cx  obliuiooc,aut  quia  non  audct  non 
c(k  cuius  ^iumillor  ,  (cd  tcnccut  datim  h.tbitacommoJa 
opportunicacc  impIetc:quod  maximepro  fitminis  aduer- 
^Pidnm  eft,  liccicnim  nuximc  cupiant  (iianfalia  perfict» 
nepe  non  auJciu  pctcre  ,  vel  non  inlVu  ob  fponformn  ti- 
morcm.vcl  nc  cxJio  aff.cli  Jcfillam.-vndc  (ponii  cuti  non 
eruni.qaia  ea  dilacio  non  cSi  voluntaria. 
;      Ad  I .  arguni.  dcfuinpcum  cx  duabus  itlis  lcgibut,  dico 
eas  intciligi ,  quando  creditor  dcbiti  confcius  lUud  pccit, 
vcl  fi  non  pccac.inuicus  ob  (imotem  id  fociot.Ad  x.  difpar 
efl  ratio,  quia  in  voto  crcditor.qui  cft  Dcus,  fcmpcrpctit, 
nec  ratioadduAaobftar.quaduin  alccr  fponfits  potcftpe- 
trre,  non  pctit,  viJctur  libcri:  dilationi  confeDtirc ,  quaic 
nulla  fibi  irrogacur  iniuiia. 


S  V  M  M  A  R  I  V  M. 

ttail»  duliiamii  »lr  Juii  tititui,^ui  fttmm  fmgm»rt  vi4tmtmr,u.  i , 
trim»  frMiruii»,mimrfff  ttftmdmm,  1. 
1.  SeHieiuim  Jlfiivgkii, )  ■ 

j.yerltr  tfe  etgtndnm,  ni/i  fiamiaU  timtnrur ,  ^  ttueirumiHT  t»f. 

Ktqwfiitti,  ijjr  f.Zx  liitrit,tl  x  it /finftlikm,m.^. 
Qnmmdii  ijl  iurMmewiumjfl  /iuitofm  tegimim.j. 
Am  tfent»!  ftaHiaU  prtbari  t, 
N«  ieitt  iuJix  jitiBijimi  fitirt.J. 

J^mmi»  1*111  tmfmrit  fuirit  ffmfm  mimii  fertmm»,tfi  mbfUntuim  9. 
MrrfM  iuiix  f»ttfi  mJ  fftmfalU  tlgiri  m.9.1^  exfiidUUr  1,74. 1  .^.4. 
^luuntur  triumtmtm  .n,  l  o. 

1  D  Ationera  dubitandi  nebis  offcrunt  duo  tcxcus  .  qui 
Xxfecum  pugnare  yiJcntiir :  alterefl,£x//irrrjbr,  el  i.dt 
JP»nf4l.yb\  ciecidi  videturcogendue(re:ibi,fMi4f »ffrr4  iU' 
rtnnniii  venirt  pericmltfum  ifi:  midMmm  ,vt  ei  meneM  ,& fi 
ttunilit  H«  4cqMiiM€rit,sinfitT*  (»ptiM,vt  in  vxtre  rtcipi4t 


tur 


« 


6o 

in:.Qi»ia  i"c<>ci-  cftcompcllctc.vbi  fiiu  matiimonij  cxpc- 
Hiitt  finc  cnim  dc^^uincniJa  cft  ncciflicii  mcJionim. ) 
ScJ  iaco  cafu  non  cxpciiit  fiiumatiinionijcogctr .fcd  po- 
tiui  roumuin  ob^cquii  m.quod  ipiius  finis  cft.impcJictur, 
5fpi:rfjrl>iWiuir.  Itcro qiiia  lunc  iiiJtx  coa^tiontin  dmc- 
gAns,aAoii  fouct.vjtat  cniin  ijJliiis  gtaac  Jamnuro  ,  vt  (i 
pcteutl  piopri'1     '       naJfcn.  i  iJcxJcncga- 

rct.TinJ';"^.*  '1        1       EcLiliii  ism  iluin  pcr- 

rnutcic.vt  inaius  viict.maiu»  au  cm  malum  cft.lcaudala  lc 
pcrpct  icitias  oriti ,  q  iam  fidem  fponfalium  fi.io- 

gcrcM.-  ;  Ecclcfu  hoc  pcrinutct.graiia  illud  virnn- 

di.Et  idco  lianc  (cnt.  tcncnilluc  rpoiifaliafitm  .ta  fi:ii  ia- 
ramcnto  ,  fiuc  fola  fiJc//.f.i.  dtfponfvn^.  Im^rptfitttnt, 
vbi  Akhn.^.  Altx.dt  Ntu»  n.i  ^.Fel.n.i  \.H'fl.e.Di  iliis, 
tl  \At cirfpiinf.impuh ^i.vbi  loM>t.And.^.hnt.n.^.hnch.n..^. 
Htnr.n  T .idtm Hinr.e.Rii}HifiHii,dt  fp»nf.n.\.\)o\  Alix  dt 
Nsa»  dicenj  cfH*  communcm  n  io,fr4p»f.n.i.itUm  yiii. 
f.Ex  litierii.fl  i.de  fkonf.n.i.ide  Ftlx.dt p*3i).n.i  t.Cou. 
dic  ns  oppofita  rcnt.clTc  crroncaro.4.</*<T«.i.^.<-.4.in("//o 
ti.^.RtftiU vtTb.fp«nftLn.i.Brunet.d*fpi>nfM  iS(L\6.n.\o. 
Altx.CMrrtritu  ' .\.dt fponf.c.ii.Cieg.L^p.t.i.vrb  Qu^nd» 
&  l.7.virb.Apremtitr,tl  \  .t.\.p..^.L4nctlti.infl.nttiic«ne». 
l.  t,i.dt  fponf.vtrl>.('«tnpftli,P<re-^L  f  .ardina.i.  i  ././}.§.  £.v 
hii  inftrtttr,(jHiier.  diccnscir:  rcceptiJliinam  in  ttibimali- 
bu$Ecclcfi.ift>ci$ye  inrMittnt.i.p.e.f  i.n.^.&^H.CMHtH.L 
ix.ii.n.io.Mennb.ctnf.ii6  n.i.vtl.ti.AvM  Lf.rcetp.i.\. 
lib  I.  ».1  5.  j5-i<5.  8c  J£  Tluologis  Psliiciei^.d.  xj.difp 
/6o9./f«.C>'/?f .  Enrif./.i\.di  i»4/r.r.i  ).».4.  Pti.dt  Led'f. 
dt  tn4tr.^.^\.4  I.  dttb.l.  Lud.  Ltp.r.p.  inftrun.  dt  M.iirim. 
f.iS/.iOib.cr/f^  Er  pro  caJcm  Unt.fi.ni  alijDD.qui  ab- 
folutc  dtcimt  conttahrntcrofponfalia.cogcndum  cflc.ncc 
diftin^  i]'.  iuramrnto  firmat.^  fint.nccne.Sicjf /,*.SiV  tfuip- 
ft.xy.  ij.x.vttb.  Qi>trittir.Ceffrfdut  fum.t.  defitinj  «.10. 
BAid.t.i.C.dt  fptnl.n  7.  Ctrd  c.Ex  liitris  ,  el  i.n.yfin.  dt 
fp<»tf.Tiirtnrx.f^bin9neJl,i0.q.i.a.7.n.i.lt\  jj.t  p.^.  & 
ibi  AitnlMlH.SjlH.vtr.  SpMf*L  j.^fin.SnrmientcJib.  1  .ftle- 
S*r.c.fM.  5  .N4HMr.  l  .^xanfin  i.  edit.i.dt  def.tinpnb.  ccr.f. 
i.fin.Ant.CHcm  1.^ .inft  mtitr  t.to.ii.io.&  j  1.&  cxThco- 
\og\iD.Bon4.4.d.i9.^.i.VdlH.4.d.ij.f.i.M.t.n.\^.D.Ant. 
i.ft.\x.  \%.fin.  Pet.de  Sit.ltff.ti.de  mMtr.f.  Que  ndpri- 
mHin.PhiU^rcd*  of.ftierd.t.^.p.i.t.i.c  l .S.Sponfiiierum. 
j  Hoc  lamcnfatcndiim  ctt.quanJo  iuramcnium  fpoiifa- 
lia  firmatit,  ftudiofius  comp.  llcndum  eflc  proroittciitcm 
rationc  maioris  vinculi.Sc  rchgionis  iur.imcnti,  fic  jlbb.c. 
Exluerit.el  i.de f^of$.n.^.htex.dt  Neuo  c.Rtifuifiuit  ead. 
t.n.\o.Rofttl4Vtrb  fpinfn.}.  deg.Lepd.^.  vtrb.  yiprtm. 
4r,el  i.t.l.p.^PtrtKtlb-S  erdin.t.i  .l.t.f.^.  Ex  hii  inftrtur. 

6  CumautcniiuJtxicoaft  Jibit  ob  ican- 
dab  timotcm.nccclTccft,  vt .  1  .  .  1  conftet:vf  te- 
mt  Pitr.de  Ltdrf.de m4ir.i].4i.ii  i.diib.i.\et\im\d  ncccf- 
farium  tlVc  minim^  credo :  totom  c nim  id  ncgotium  arbi- 
ttio  &  prudcntii  iuJicis  vidctur  elTc  commilfumjVt  vidc 
turptobaii  e-x  c.Re^fiiiii  dtfponf  ih\,  montndji  tfi poiiue, 
tjuam  (ogtnd4,Si  c.x  eid  /.ibi,  commonindifiim,&  emnibiu 
modn  ifl<^«fci»</i  .•qiiarc  ctedo  fuffitcrcvt  iuJcx  cxcircun- 
ftatitiis  ,  quas  ptc  oculis  habet ,  prudenter  aibittetut  ca 
('caiidala  fcqucnda  cire. 

7  Dcindc  iJ  conccdcndiimeft  piini*  fent.  iudicempru- 
dc.iter  dtberc  ptoceJcre  abfque  fliidifliinacoadionc.nc 
confcnfus  rcqui  litui  ad  matiim.  dcficiai  .qu.irc  fi  fponliira 
ira  obrt  inaium  clTc  videat,  vl  hbei c  matiimonio coofenti- 
rcttpngnct.moriitionepoiius.quam  cx..fli(Hma  coaiflio- 
ne  vtatMr:3c  hoc  eft.qiioJ  fcntit  c.  Rt^Hifiuiitdt  fpmfihi, 
moHtnds  efi  potiM,^H4m  c0gtnd4.Sk  Fortnti.  c.\. dtpdSu 
n.iC.Ceuitr.^.  dtertt.i.p.c.^.mit.n.^.  Altx.  C4rrtr.L\.  de 
fpenf.c.\  t.Ani.  Cucif  l .yinfiiiH.  m4ier.t».  \  0.11 10.  &  it. 
Mentc h.cofi,S o.n.i.voL^.  AK.tHedo lib.  f  jreeop.t.  1  ,/.i.>i. \6. 
Giiiitr.de  iur^m  t.p.c.f  t  .n.4.  ZunigH  de  vot»    l.«n.  5  ). 

I  Hinc  infc^itur  iudiccm  fi  ccntura  laia ,  viderii  fpoofum 
efP"  pc"i''  m  prodcire.abfoiuturiim 

cflcaccni  i  j  ulolutioncmminimtpc- 

(aC|  Pto  lucpartc  cf^gt.t.i.dtMtHlier.fiiulfiiix.  ExUtni/ 


Liber  I.  de  Sponfalibus. 


fi,i.<i//^#»«/:vbiaircrunt  finaiitcrnon  efrccompcHcnduo» 
&  Jocent  loMn.Andr.dx.Ex  titeru.u.  1  s,vbi  ytni.n.t  1  .(^ 
li.Aneh.H.^  Henr.n.n.  Prtpiffine,  Cuiitr.de  lUiam.t.px. 

5  I.K.4.&  eX  Thcologis  T^hiltirc^detfc.fictril.t.i.p.i.Li. 
c.  i.LHd.Lop.  \  .tmfirM  m4tr.  c.  jS./io^?.  Quatv  iioii  i.ft 
audicnd3j/.<£c.£x ///</'»,  vtrb.  C»mptll4t,  &  c.Sie  ^nipp» 
ly.^.i.vtrb.OHMriliir  :  ncc  C  «ffrtd.  fitm.t  defponf  n.iO. 
vbi  Jicunt  firulitct  compctlcnJum  circ:de  .nJdit  Cjeffrttlm 
nunqu.im  abfeluendum  ctfc  doncc  paicai. 

Dcroum  obfcruanJum  cft  iudicem  vtriu^tjue  furi  com-  9 
pctcntcm  cflc  .id  hanc  coadiioncm,  Jummo Jo  de  fponfa- 
lium  valorc  minimi  agatuc,  quo  cafu  folus  Ecc! 
adiri  polli:t:dum  autem  tponfaluccita  fiint,uixt.i  ...  i-i 

6  probita,  Cceira,inqium,funi,  iJ  cftprubatur  cllccon- 
(caifia,nec  an  vaHda  fint.lis  eft  :  ipoteft  iu  kx  rxculaiis  ad 
ca  compcllcre ,  quamuis  iuramcnco  confiim.ira  fint :  ficut 
cogit  ad  alioium  contr.-i£luum  fi Jem  non  viot.inJam.  S% 
j1bb.c.  Exliitru  i.t.d*  Jponf.n.^  Roftlld  vttb.  bpoHfiliii. 
n.f. BrHnel.de fpeufc»ncl.\$.n. S.Wnic  infcftui  inidlcaus 
ad  t.yx.\,p.fint,ibiftj}i* premiA  dihefer fetha per  l^fiMSit 
/^/^<i,lnteiligitur  cnitr.  rcgularitciiqiua  conimuniici op- 
ponitur.vcl  fponfalia  i|on  fuiirc  v.ilida.vcl  efTc  le gitimsmi 
fcfciudcnJt  cauCm.dc  qua  folus  Ecclcfi,ifticit5cok;iiofcit: 
vbi  auttni  h  vc  minim^  opponuntur,compctcn5  cft  ctiam 
iuJex  nEcnlaiis, 

Al  atg.i .fcnr.propcifita  n,i.aJ  rcxtumconftat  cx  didis  1 
n.^.Ad  i.  Jico  roctum  txcommunicaiionis.quanJoiuftc 
infcttui  non  cadcrein  virum  confttntcm:  vt  dicimiisl.^. 
difp.i^.n.i.  Dcindc  non  adhibetnr  Utifta  &  nbfolura/»- 
a^lio,  lcJ  fi  piomnicns  tfciifet,  ad  icnipii^  t  x.  oir.mimij^ 
tur  pcr  modum  inc  Jicinii:,&  fi  fit  pcttinax,ablbluitot,  bc 
libct  confwnfus  defidctccut  :yi  diximqs  n.7,&  S. 


DISPVTATIO  XXX. 

Vtriim  in  contraAu  fponniUnm  poena  apponi  polGt,  fol* 
ncnda  pct  ftangcntcm  fi  Jcm  ipfotum  ? 

S  V  M  M  A  R  IV  M. 

StntiHfltx  fir  fte»4,ir  </'      fi'  f'*(i4i  iiffmiAiit.n.X.  ^ 

Nl»  v*l'l  fan»  (!r  ejl  Vtr.Uif  r*m  jifftitrtt.t: 

gMW  fi  mfftninur  iuttr  lentTihtminm  ctrtUr.^ui»!*!  ,  vtl  tmitll  xH 

en  f  at  f^^uut  Xfut  JimnHm  reair*hiniiim  inf  rri,vtl  luitttm  ^ . 
gi<;i  ifHtad§  frtmijfi»  i7t»  faen*  fti  ftrtHtii  ftS*  nuiiam  atteffu»- 

iitn  inJiitir  ctmrshrntitHi  4, 
^HJl 0ff**4lmr  iiittr  «.trrroDisf,»  f.vW  ifu*ni*  lU  mAniitiftnm- 

ttim.i.tt  tontrthtntiMm  nfituuut  ix:r*nii.^. 
gl«;i/ ji  fiemitniurfa»*  iaitr  tmtrMhtatim,  &  txtrantum.f. 
<^id  fi  Afponintt  ftn*m  ntn  iltilunpt  lf)n[Ali*fl*  vi^m  fiiniif4lii 

cb  i{*titnit,7. 

An  v»lt*i  fAi*  4ffffit4  tirc»  tntdltitmm  niu  ttmrthtoii  mMri- 
mDiwn.S. 

jln  vMesi  ftn*  fiream*ttimiiiimm  nin  di^Ji^ttinium'^- 

v*Uai  fjai>tt>natrimiimi)f*»M.Vt,mivir  llmt»:  .  10. 
^id  Ji  f*»t  ijl  msdica^li. 

Au  fir  mi  Imm  inir.fft  vaUai  f*ma.t  Iffmio  va!tr*,i3..  ^ 
*.Sin  valirtjtfi  diiifi  aiitr  jt  b*hn.iir,\i. 
^.Dijlinxmii  14. 
Srnitmii*  authitii,  1 1< 


Paitt  frimiffit  ftimtadi  luttrtji  ,Jub  nir  • 


■  JJi ,  niajnk  utmHi 


f*nt,  1 6. 
^eluuniur  4rxutntni4,  7. 

SVpponcnJum  eft  in  conttacl  1  fponfalium  pt^fTe  in- 
tcriicnitc,aut  ptrnam.aut  adha,  qiix  datui  in  fignum 
conttahcndi  matrim.  aul  pigmis  ,  &  fidciuirores.  Infupct 
ptrna  eftduplcx.quida  quz  vcrc  pana  cft,  qrx  confiftit 
in  propiiopatrimoniominucndo,  vtcuro  adiicitut  poena 
fponfalibus  folucnda:  ccitx  quaniit,iii$  pec  frani;'.  titcm 
fidcnvalia  autem  qui  confiftit  in  non  acquitenJo  aliqiio 
Iucro,quT  non  cft  propiic  pocna,vt  dum  legatut.vel  pro- 
mitritut  aliquidTiiio  ,  fi  vxoicm  duxetit,vel  ab  vxotc 
ducetiJa.ibftinuctit :  non  eft  .lutem  hxc  pioprie  pocna, 
quia  non  implcns  ,  nihil  deperdir ,  fcd  folum  non  lucra- 
tur:ac;cndnm  eft  igttur  in  fcq.difp.  i.  de  ptEnis :  dcinde  dc 
aiihis,pignotibus,&:  fiJeiufroribus.Przfens  ergo  difptita- 
tio  eft  dc  pccna,<jux  tcic  pa-na  cft,  diminuens  ptoprium 

patri 


^  pitnmonium,an  vallcJc  adiiciatur  contraftai  rpouGlium. 
I.Concl.  pQcnaadicdld  conttadlui  (ponfaliunncll  pror- 
i'  ■  II  ncaujuarc  violani  fidcm  non  ttnc tur  in  vtcocjuc  furo 
c^tn  loIucrc.Sicdcfiiiiuit  <^x^tci\:  c.gtmmui,dt /ptnf.cr  /• 
TiltH,  I  f.dc  Vtrti.M.vtLfn.(^.it  fitnf.O-  l.\9att.\l  p. 
J.Et  ratiu  cft.wt  miiicimoi»i)Iibcttatt  conrulahii.neiiiDO- 
«c  r«"* 'olucnJx  co  :ur,&hrccoi>c!.  cftom- 

nium.  Vcium  folac  ,  ,  Jit  cflctadnccrc  parium.- 
<iuia  ciim  ea  minime  valcat,  &rubmdc  non  compcllat  ad 
nwirira.noii  vidctur  ret  adco  grauis.Sic  C*ttt.fHm.  vtth. 
Sfnfdr  ibt  jirrn.nH.\^.  6i  culpam  contmcrc  prob.-ibitut 
8i*p!ius<jilp.}i.n.  11. 

3  1  J.ConcIiif.non  tantum  pocna  cft  ittita,  dum  pcr  ipfos 
iponfos  apponitur.fcd  ctiam  quando  inter  coJ,  qui  ipfoi 
Ipon  os  ita  iutc  fanguinis  attinpunt.rt  probabilc  /ir  fute, 

»r  «nducantut  ad  inatr.  ne  conlanguinci  pocnam  fuluant. 

Prob.  quia  eadcra  tatio  prohibitionb  militat  in  hoc  cafu. 

«cm  quia  c.(7fww.</*j^»«/.annulUt  pocnani ,  -  im 

iparcntibuifponforum.Et  itatcncnt^/#p.7.  .'k. 

**'^^-iJ^fasrim.f.dtvtrb.9blig.\h\\^t.nM.  \  .\mel4n.  4. 

i^tn.n.  I  t.Atci4t.n.\  o.lt*n.Andr.d.c.Geinm4,n.i.(jr  9.fi. 

ec  iii  H0jl..in!.».y^ich.n.C.Ctird.n.i.p.^  hbb  n...Htn- 

rU.H.L.o-  i./iltx.dt  Ntue  i».i8.  Prtp.n.^.GmUtr.Btntd.c. 

XtyHHtiw^t  trJl.virb.^iciimali0^.ot.S»c.e»rtfi.vtl.i. 

XofilM  vtrbSponftliA.n.y.t^^i Sytii.^.i.iiU. i. Anget.it.  1 4. 

^'-"*t.de.tpe»fcoHcl.\6.n...M4tltj.d*  Ptrnfio  initr  cetifilid 

^""■^ittii.cerifC.n.^.CoMAr.^dtcr.x.p.c.i.i.-j.n.  ^  Crt^. 

^"P  t  i9  Vtrb.(Ji,itrtna.i  i.p.i.f^Hldob.incomnn.Ut.  \*.n. 

07.  Ant .Cjbr.in  mt4  tdit.to.  i.cenm.l.  1  ^.vtrb.  Pctna.f.iO} . 

'^il-Cuc.l.f  .,nj},t.ujjier.t.\  l.n.19  ^MMitmo  t ^  .rtctpJ.l. 

""*l'rjl.  .i.n.i.u1ititdel.tMd.t.x.l.l.m.i.yrgti'*n.r/^.ii. 

''•*S-^'"i-Lep.x.pAr.inJhuli,dtmMtr,c.  4t.M«fi«.Idc  dicci;» 

ouni  cft.quando  apponiturintcr  ita  ftnila  amiciiia  coiun- 

«os  fpunlis,  vt  ptobjbilc  llc  cos  timotc  duclo?,  nc  amici 

pcrn.iin  folu.int,coiutacl utos  matc.Sic  doccnt  iidtm  DD. 

Gr  HMd I  fin  M.io  C.d*  fptnfshi  A.btriM.f.Sdlicibi n.ii. 
^im.d  t.Ttii.i,in  prin.n  S.vbi  ?auL  «.  t.  MMith^^o  dinltgt 

rtlMierurn  j  .^.c.iy.jr.S.ldcm  diccnJij  cft,quando  promic- 

'  ^''iarn,po|{unt  gtaucdamnumcontrahcntibus  in- 

'  .  ..1  contrahant :  quia  fimilitcr  macrimonij  libcttas 
iinpcdjtur.timorc  eniin  nc  cos  ofF. ufos  habcant.iafturam 
pcrnx  faiirntf  s,conttahrnt;vt  fi  promittcnics  fint  oppidi 
domini.Sic  v*f,r.^/M- Nen».  Prdpef  ,bt.  IJcmcadcm 
ratione  dtccndiim  cft  ,  quotics  pcsnam  piomittcnnbus 
'ponfi  fubdi'i  funcvtfifint  corum  cutores.Sic  Sptcnttit.t. 
^f/p<>"f^.Ptim.ig„ur,m.i.Bttr.c»nf4^.fi.vtL  i.Aibtri.l.fi. 
"'S  ■C.dtfpenflafdJ.TitiM^  Prin.n.i  i.vhi  /etciMl.n.io. 
4     Harc  t.nmcn  conclufioiniciligcnd.i  >  lo  piomif- 

fio  pteni  itaconccptacft.vt  matiim  iGtatrmin- 
diu  CTirtatut:  VI  ft  pafcntC5,vci  Iponfisct' 

■  lit  pccnam;incocucntu,  quoinatrim.miiiiir,L 
fcquatur  :  tunc  cnim  non  valcbit :  fccus  autcm,  quando 
!  ituros ,  ^cl 

,  V     -  .      ;.unc  cnim 

r  promillio  in  fc  fjditros ,  &  curaturos ,  vt  dixi 

lii.p.  14.11.11.] .  '  -   'Tio  pocnx ,  ^jia  tunc  dc- 

ficit  omniiiu  ^  j  ,  nulla  enim  ncccllitas 

fponfi^  m.ttnm.incundi  imponiiut ,  timore,  ne  pa^cntcs, 
-  •    .  n!  Tr'!!  pocnam  inctirrnnt.-quia  fi  brcurcnt  vrma- 
ir ,  co  minimv  fccutoi,cximuni  a  pa-na  r  vt 
'  inc  pccn  . 
I.          ,  ■•  inaitim,l^-.i  i., 

inm  promittci  .  curam&dil 

\  ■•  '  '.vt  ni,itiiui,i.qiucui:v'i  conftat,qiii 
I  I  I  uut,  fiuc  non  matiimonium  ,  nui..  .ncf.it: 
at  foloro  proliibetuT  fponfilibus  adiipcre  poenam.Tan- 
deip ,  quia  hac  pcrna  noto  tit£tatut  miirimonij  libcitas, 
fcd  indiicuntur  partmc^,  vcl  coniunAi  .id  cuuiu  adhi- 
benJ.nm  Etiratcnent  imaf.d  l.Tiiiajnprin.n.^  Et  claiius 
Ateitit.ibi.H.i  i.quod  vcnfn  riuincft  :quamuii>  Rttld.!  fn. 
n.io.r .de fpenf.iA  ptobc  t  'i.  ci  in  ncutro  cafu  val  rc. 
J  illConcl.poena  aprof:  a  int  r  omnino  exaancosipfis 
Tt/.SHncht<.de  MHtrii.t .  Tom.  I. 
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fponfis,qui  ipfos  iiullo  inodoex  didis  n.)Utting;mt,  vj- 
hJa  cft,  quia  nullo  modo  impcJitut  maitimoni]  libcttas, 
co  quod  nihil  facium  fponfi^U  omnino  cxnanu  pa-nam 
foluanr:ita  doccnt  vnintrfi DD.Mtlt^  n.i.&  Spesitl.cii.ibi, 
tnfi.  tlcfftj.CHm  r4/(,§.5<  «»/i»;r*r«,i»w»«.4 h  '^"  !■ 
&  aemenJI.Q^od  accipicndum  cft.fi  cxitaiiei 
nomiiic  proprio  [  ocnamcx  proptiii! 
dcant.fccus  fi  mandaco  lponforum,% .  ^ 
promirtani:qui«iunc  habercntregrcftumcnnrra  m. 
tcs,&  ex  eotum^bonis  fotuenda  cftct ;  vndc  c.ideiii  uuc 
ratio  ptohibitionii.Sic  Hojf.fumj.dt  ffienfn.t^jl.fi  n.io, 
C.dtfp»tif.Ant,c.CtmmM  fpmfn.j.ji.  Cnm.  d.  I.  Titiii  in 
princ.n.i  vh\  Jm»l  n.j^.JtiJ»n  n.i  x.jtlciM.n,  10.  ^\Aftlt,dt 
Ptritfte  inttrconfilitt  mdirimeni4Jiti,Zittii^»nf6.n.y. 

I V.  Conclulio  ,  noa  vi!  '  intcr  ^ 

Iponfuin,  fi  catrincuiii ,  vi  ,  ■ ,    ;      j   i  \:raneo 

piBnam,  nipeifvcctit  fponfalia.  Quiaimpeditut  raatci- 
nioni)liI  \  Knci>tir.d.c.C'  ^  vbi Htnric.n.^ 

Vrtippfic  :.   /./ij».  I  i.C.dcj  .  .iit.de  Ptrifi»  cit. 

n.pniced.id(litbtac  Heari c.et.n, 4. (tcoi  clTe  fiexrran^us 
pcomictcrct  pieaam  contr.i!  ilct  cnim  ,  ac  fi  cxira- 
nco  piomiitcra.quia  non  :  matrimoni)  '.ibcttas. 

Aliqui  intclligunt.vt  valcai  ptoiuidio  pcrnx  inict  cx-  7 
ttancos,quandofc  obli.'  n*  '.  inccnJo  fponfiliacontta- 
henda.noii  pct  viam  y.  obligationibjfcd  pct  ino« 

dum  cuiufdjm  cr>  aii  pccnr  ,  Pro- 

mittimiis  hic  paii     ..i.ttusnona  < .  ii,tunc 

cniin  valct ;  fccut  fi  dcdacant  in  padtiim  'ponlalia  pcr 
moJ  •  icipalisob!' ■  r  "  •  m  vt  tali  f  bliga- 
tioin  .lam.-tun».         ,.  .  [iccn.i,  tanquam 

accellotia  matrimonio,  quoJ  dcbci  ttl  libeium  vt  (i  cx- 
ttaneuspromiitaifponfkliji  nomini  M.'>nz,a  li  {X^  c>  ica 
porna  nomine  fuo.Sic  titfitenf  d,c.<jtmm  vbi  H<-nrtc.n.i. 
P^ilt^tcbiiin  commun  til  P.n»».S8.'.idaiH  tcncic /.)9.f.  11. 
/>.(.S:d  vcrius  cft  vtroquc  modo  valcic.quia  neuito  im- 
pcJiturlibcrratincontuhcntibus.Sic  htt.d,c  Qrmm.  n.j. 
vbi  AncliitT.n.G.AH.n  ^.Klty.dt  Ntntn.tS./teftit.t/t»^, 
SytM,Grtj^  Lop.Mlttg.\.iA4ti .dt  Ptrttfie  ttUtf.n  ^.fi' 

Di>bitabis  tamcn,quid  dicendum  fit ,  fi  mului  promi-  i 
fitalicui  fc  noo  nuptut.5ro  fu'^  v(xn^.%^ibrrti,i.fi,itt 
/p»nfi  .  n  10.  tefcrt  aliquo'.  ic  ,  oKcnt'  s  valcre, 

fi  ad  ccrtum  icrapas  fit  prohibi.io  inatcimoni),  fccus  fi  in 
perpctuuro  .-  &  aiios  dicencci  v.ilccc  in  vidua,  fccus  in  vii- 
gine.qui  omncs  ca  ducuntur  tationc  :  quod  in  lcgacis  te- 
iiciturcacondiiio  pcrpctu.i  invi:       '  1  ,  vel 

fi  fii  tcroporali$.Sidmctii6  has  k.        ,  ttber. 

&  ipfnm  ft^mint  \lc.dt.Tni*,in  pnn.n.s  .ii  docem  «niiii- 
I  '  c  1  .  quouis  illofuin  cafuum,  quia  aluid  cft  fpc  lu- 
.'.tim.  inuitari.vel  abcufepataii ,  quod  in  i  gjtis 
Uib  ea  conJitionccontingic:aIiuJ  vero  mctu  pcmz  ;imit- 
tcnJx  libcitatcm  ad  contrahcndum  inatiim.  rcquifiiain 
aufciiitqnod  contingit  in  pizfcnti  contiadiu. 

V  '  '  if.  fimilitct  non  valct  pana  dcmatrimonio 
c<>nti....L  ..  .iijlucndo.vt  h  ponatur  pana,fi  vir,  vcl  vxor  9 
diffoluciit  mauim.pet  ingrcdtitn  rcligionis,  cafu  quo  po- 
tcft:vti  acaifjucrit  alccrtiindcaduUcrio  ,  vtlrx  aliacaiifa 
iufta  pccictit  diuocciumiquia  omninoJam  libcrtatcm  de- 
fidciat  io'-  in  matrira.5£  conftat  cx  d.l.Titminfintprincipf^ 
ttentflnm  viinm  tfi  vinctila  paen»  mMnm.tiliringi  ,fitu 


ibi 


fuiHrA  {ine  itim  contrttdd  &  docct  ibi ^ttjf.  vtrb  mMritnon. 
&  ibi  ^MTi4.n,l.  Hofl.  d.c.  Gemm.Si  ibi  C4rdin.fi.  /Jexdt 
Neut  n.9.}?T*pcfn.i  I,  :\nt,CHC.t.S .tnftit,mM»t .t,i  X,  n.  151 
AlciM.d  l.Titi-i,in  princn.C.vhx  oprimc  addit ,  cum  hoJii 
'atccmati  itpuJianon  finc  licita,valci  ftipulatio 

pccnali^.li  ^  I..  ^  u  puJict  coniuge.tanqui  luricofbrmis. 

Vl.Concl.valct  pccnafauorc  matrimonij,vr  nc  viric- 
ncst  concfbinam.Sic  "BMld.d.c.t fin.in  fin.vhi  Alberic.n.^. 
lafen  d.l.TititiJnpTinc.n.  1 9.Pr*peJ.d.(.  CtfmM.n.  1 4. 

Dubitnbis  tamen  an  valiJa  fit  po:na,quando  cfi  raodi- 
ca,  attcnta  conttahcntium dignitatc.quidam  cnim  ^.ilcte 
a  ilrmani.co  qiiod  mmimc  tcddat  timidiorc*  conttahcn- 
tes  ne  libete  contrahaniikSic  doccm  C^oiim  Lfi.Cdt  ffo^^fi 

F 


la 
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Liber  1.  de  Sponfalibus. 


/«4. .  '  '.-.ibi- 

livs  t      r  .  .1  .1  .  v.i  n  1 

in<iit^in€)c  p<rn.iin  pfoliibcm,  co  qtiovi  Iti  roniti-botius 
■    •  i  t.  ntam  libi.itatcn' 

u  i.iini  porn.nn  .<>!.  .i 
ht.cxtrnJciiditin  noii  clt  i^Oditt.de  teg.iiir.it  6.  laiuicrn 
r\>\\xLNftfHt  jilfifin  ij^.C.de nuyi.tmntitt^UjJ.tntb.  Nectf- 
Jimtem  ,  lubctiu  prt>nnlli<inciii  in.  iiiinimoium  niiniiti^ 
val  i.t.  b^rf./.Tifirfi 

in .  ■!  .    -     .  :.4,.lmal.ti.(>.l>i^-n.ii. 

ji!ciM,n.%i.Ant.c.GtmTrnt,  defpenj'4  i^.n.S.vbi  Amh.n.6. 
Ctrd.n.i.\bb,n.i.  Attx.Je  Neiia  n.if.tTtpe/.n.^.SMic.l. 
/f.t. lo.C.Je /panf.Xo/eS.Z'e>b./f'a/if.it.7.vhi  Anf .h. I ^.Sy'u. 
^.ditt.x.y ill*l>.in  cemm.liit.P .".^7 •  M^itb.dePeraft  inttr 
cgn/iiid  m«tr.ZiUti ctnf.k.n.ij.o-  i.c^  ^.WsHiitlHiu  i.  J9. 
fi.t.x  i.p  f.Sc  thi  Gr/^.  Lep.  virb.Ls pemi, Ceu.^.decr.i.p. 
f.J»?.?.'».? .  /lltx.Citrre.l.l.de  fponf.c.^ .  WtaietiK.  \  yrtcep. 
t.i.in  rub gl.iJi.i.Af.ei>ed,ttid.t.Li..n.i.  Lid.L9p.i.p.in/lr. 
dtmMr.  e.^i.initi»  ,  &  c.)6:prape  fin.  Nec  obft.it  rAiio 
in  coiitraniimad<ln£la,quiaqiiatnuis  modica  (it  ptrnaviH- 
quantiilum impcdit  libcnatcm,  &  fi  non  impcdit,  cll  p  r 
accideni.in  quudam  fpcciali  cafu.quem  iegcsiion  conii- 
dcrant,/.  Nnm  4d  ts,  ff.de legil^m.w  iMCxn  conttnAuin 
huncoinnitio  libeiuin,pcEnxqtie  immuncm  clTc  voluii. 

Tandtm  non  mt>dica  d1     '       -  :  a ,  vt 

ptn.i  minimc  valeat.ncci  .  ^  .  i  .[ciius 
iponfotuin  intcrfic  ,  damnumquc  paiiatur,  poflit  pcrna 
cxigi  rationc  inicic(rc,in  quantum  intcrctt.quando  altc- 
[ius  culpa  niattiin.non  inititr.  In  quo  t(i|>lcx  cll  rcni.1..iit 
pullc  pcii  u\  ic  lucri  ccllantis,  liuc  dairni  eroer- 

geiiiis  vt  li  I  j   1  .  1 .ictflt  matii.prrfic  i,  co  qtmd  rponfa 
lucupl.tiflima  crat.nccita  locitplcicm  iuucnici :  Stcglejf. 
<[Kmi,LTni4,inprine.t/irl>.Mdirrmffdevtrb.ehl. 
■  cim  tcntic gltjf.vnic.  L  2.  f.  defponf.  id<.m 
Ciud.t.(Jemm4,4t  fptnf.n.^.if.^,. 
,j     ii.Sctu.  ait  ,  ncuirum  iiwiumptti  pollc.niri  iponfus 
vioian«fidcro,dolo  iniciii  fpoiira!i.i,vc  alcct  fponfusdam- 
numijluJ  paiiatur.  Prob.quia  ob  foluiioncm  inicfclTcti- 
miJioc  rcJJctut  fponfus  nc  a  fponfalibus  tccedat  ,  &  ita 
ptkiia  inaiiimonij  libertas  iinjpc  Jiiut :  qnx  fuic  ratio  pro* 
iiibfnd'  poeium,i.Quia  ius  ujlumconcedit  arthas,  l/i.C. 
defpcnCx.  (^iii.i  Itx  Tuii.in princ.ff^.de  vetkeht.  omnino 
itri  r  tatncn  v.ikict  aliquo  moJo,(i  catiotie 

inic   i.  1      i  1  fcicn5,vclfciredibcns  ftipuLv 

cioncin  |  lir,  fibi  iinpuiacc  dcbctcxpcn- 

fas  fid.n  iiiinu  liii  imu.l.i;,  Ei  ita  doccnt  ATt»/?/. 

fnm.i  defpen/.^.\.n.l.B4ri..i..  1  .  ...,tn  ptinji.^.shi  Cum4. 
w.U.  lmol4n.$,til/nni.i%.  j4lei4i,n,y.  Albf*it,t.finjt.6.f. 
di  fycnfil.leitn.Andr.t.Cemmaidt/pi.'  ■  ■  ' 

j4ncbjt.\X.  Abb.n  w.fV  laici'.  de  A  . 


Vi,r,ric.n.6,  i 
^.b.J.  l.Sruru.. 


I  i 


III.  Scnt.  ait. 
em-cgciui,vlijaltci  i| 
fccciat ,  nonauicmcbi. 


'i,n.7.Angti,n.  1 6.S):iitJf. 

....i6.n.i. 

inicrcllc  conftAens  in  damno 
ione  fpoiifalium  expcnfas 
.  :i:  lucto  cciianci ,  quod  ck 
roatrimonio  proucniic  dcbcbat.Pcob  quia  intcrellc  dam- 
ninon  potcllfpccics  pocn.r  ■  ''  :  I  rcfatcitio dam- 
ni.at  luctun»  cclljns  non  j  .ic  lucrum.nam 

•  m.4critn.nunimc  ad  luccum  illu.i  ncc  iu^  ad  illiid 

hAbctur,  nilt  mairim.  iam  conn  .  :  <  .  icnct  Dymu  d.l. 
T'ti4,iu  ptinc.  BMd.L  Spanfjlm  ff^.de fp0nfji.vnic»,vt*f.  In 
IJ  'in.n.^j.C.dt  fpenf.^\3^-S4lic.w.ii.hlex.dtNtHe 

d.i.  •  .-.lo.vbi  f  r*/>(i/ii».i  r. 

t.^  SK  .otici  hxc  lil.  fciu.cft  mulio  probabilior,(ani  in- 
tcllccTa,  VI  b:  1  11  L-nplic.nnt  Bnld.Sdlir.dr  Vrtpaf.^ro- 
ximr  cit.  nc!  .iii\  promiffionis pocnx  viriutc,iti- 

ter  iit,  coquod  prominioillaom- 

iiiiu.       .  -       1.  .   .  i.;.uioncmpatiat:pctitamenpo- 
tcft  rationif  iniuftiiix  a  viol.intc  fidcmadmilTar.licct  cnim 
'■       ■  •  1  non  circr,tciiccccur  iniufttis  fi. 

;.fticuttc;licui  iniuftc  tcccdcns 
iiqMocuiiqucalio  cuntta&c-.huic  autcm  iuii  natutaii  pc- 


tcnJi  damntim,ftipulatio  illa  ptrnalisnihilobcflcpotfft, 
t.inti)m  enim  illa  lurc  icddittir  titita ,  non  autctr.  iimplios 
dcc;:rniiur  ,  vtinpa-nam  illitit  amittatur  ius  cxig;ndi 
damnum  fublccutum  ab  ;  litiante. 

Hinc  iiifati;r  valetc  j  i  .  .  ..  ..Lm  foluen  It  intctcflc,  'J 

fub  nomine  intcrcltc  ,  quamiiisnon  valcat 'ub  nominc 
pcrnar.Sic  Ant.d.c.Gemm.n.f).fi.&  ibi  Mexjie  Ne*t,n.io. 
explitatu  btnc  dc  ititcrcirc  damni,non  auicm  d-  mttieire 
lucri.rationc  diifka  n.prxccd. 

Ad  argum.propoliia  n.i  j.dico,aJ  i. non  obcilcumo- 
rem  illum  orium  cx  ptrna  intiinfccc, &  ex  natura  rci  an- 
ncxa  fpon!alibti5:nam  ctiam  iimiJior  tcddituc  leccdtn?  a 
fponfalibusob  Icthalcm culp.nm.qu;^jn  adtnmit:quo<j  au- 
icm  icncatut  folucrc  iniercire  dan.ni.rx  natuca  tci  cit  an- 
ncxum,ficut  oroni  pcccato  iniuflitiar-.ius  vcio  ::  riLom 
folam  ptrnam  cxtrinfecam  vciat.Ai  i.fatcci  lo- 
qucndo  de  maciim.ruluinconce  icicaribas  vcruin  111  om- 
ni  inioftitix  peccato  iiita  vniuccfa  icftitutionrm  damni 
ptacfcribunt,  refilirc  autcm  sbfquc  caufa  i  fponfalibus  in- 
iuftiiix  crimcn  cft.  Ad  j.  faicor  ftipul.uioiicmillam  om- 
nino  cllc  itiitam,ntcTirt«cc  illias  pcii  polli:  intcnilc.fed 
tationc  iniafticiz:vtcxplicni  n.i  j.  Ad  4.fi  intcrelTc  d<.be- 
rctur  racionc  llipulationisilliusirritx.libiunputarc  drb— 
tci  ftipulans,non  auKm  rationc  illius ,  fcd  ob  iniuftinam 
dcbctur. 

DISPVTATIO  XVI.- 

An  cfto  rocna  rponfalihiis  adiciHa  minimi:  dtbcjtat  ,Sc 
nulla  lit,(i  foluatur,tcncatucrecipicnsrcfticucici 

S  V  M  M  A  R  M. 


./i/4  femp4ftJt,u  t. 


PrimM  ftrii  Itairi  <jp  idtm  iu  l»<r. 

i.  Vir,»r  ntn itnin, (jf  idem  in  t!i. . 

filiti». 

UluMHinr  Mf.  ^  txfliiatm  .'.3.  ijr  94it,7.i.Z  ritcf  CtJliUt «««.  >  • 
iuiMt  m.v -fjf  IJi  AA.  C.iit  [l><if*l  (Xfiudtur  ■■}. 

Dlfputationcro  hanc  a  neminc  ta^am  iiiucni.fcd  in  i 
alio  fimilijUciupc  in  lucio  con  j 
dita.difputant  DD.  Dupltx  igiiur  ' 
picntcm  tcrtitucrc.Pioliatur,quiaproniiflioitla  poenxtll 
omnino  iiriia,  nulia  q,  vircs  haba,vt  tnnrtarcx  Lpn.  in 
fi.C.dt  jpanf.ihi.fi  cautie pveiunii /iipuijtienu  ceHtintni.fuC'^ 
rit  imerptfit4,exvtr4^Htp4rte  nullM  virtt  hibebii.t.tgo  li 
alicr  foluat,tcnetut  rcopiinsitttituticpioboionlcqi  en 
quia  ciim  foltifn.s  non  t;ratis  doiirt,(cd  virtutc  piomiirio- 
nis  pocn  '  - 

munifqu.   ■  ■■ 

partc  itiius  haberct  promii&o ,  &  falio  Jicnci  i 

  •         1"    'i    '       ■  •"       ■    ■■■  ...1- 

dch>ciccx  C.1  promiliiunr,  tcnciut  tccipici 
bcncprobac  V.Afal.te.i.de  ui/l.tr.i.d'fi  • 
(tfioic  duAiiH  fpliiic  ptrnain  ,ctcdciis 
reni  non  fit/ 

rcc;^         ..lain  ius  h...  >     , ' 
rfta  iiiilium  ios  patiat,cigo  ccn.  inrrc  1: 

alio  limiU.ncmpcin  hii  I  ■  ' 

niacicdica,  ccncnc  .liiq 
iaxtktegei  Cdflelie  rtcep.  ibi 

gMHM  qii4lefijltierei:,j^.iii.'i.L-i,oj  iitur.t'  '•■ 
tnltl  petfenjt  ctrcu  ttteffe  hn,itrtt»  ,  <■ 
protnifli.  ' 
Sotiti  /.4.  ...  ,     ^ . )  , 
Ijie  lude  e. )  o.Aietin^  i,  1  /ur,, 
c.$  ^.n.i.-ic  dicit  c;^  • 

ii. /.}S7.Idcm  iffiv 
quc  rcddami 
tcntia.cft  faii  \  .  i  .    =  . 

I^.Senr.  probabilior.ait  rccipicturm  ininiroc  tcneri  re-  t 
ftitncie.doncc  iuridicc  cxaij}u.'i,  ad^lcftitutioiicui  codem- 
nctut.Ptob.quia  iata  taniiim  iiritanr  ptomifljoncm  illam 
folucndi  pccnam,  quoJt-ll  ({icc,re,  piomittcntcin  minitnc 

tcncri 


isdtbito- 


r.i.in 


i.Uittitr.de  imr.ip. 


humauo.  iitiixcicu- 


Difputatio 

trneti  foluerciquod  vtique  Citcmunat  nullo  pt&o  (igni- 
ficani  dominij  tranflationem  in  iccipirntcm  impcdin, 
eumquc  inhabilcm  cffici  ad  rctincndumt  cum  crgo  po:- 
nalia  nntcxtcndcnda,mtnimc  funtad  hoc.  Et  confitma- 
turcx  l.GeaerMliier,i6.  ff.de  vtrb.*bl.  vbi  dicitur  ItipuU- 
tioncs luipcs  nuilius  eflc mom£ii,&  tamen  ptobabtlifli- 
ma(entcniia  habct.eiread  hunc  fcnfum  nullittsmomcn- 
ti,vc  ftipulans  minim^  ccncatur  foluctc,fi  camen  folucrit, 
recipicns  immunis  Ht  \  rcllitutionc.  i  .Quia  fi  bcnc  infpi- 
«tantur  cztcii  tcxtusftipulationc  hanc  pociulcmiriican- 
(cstfolumdcnegarcvidcntur  adioncm  cxigendi  pctnam 
promillam,  &  tuiuin  rcddere  promiccenccm  i  folucionc, 
V  t  confUt  c  X  f.G  emnMtde  fptn/'.ibu  MMdMuu^Mtetim  fi 
tfl  iid,  eunde  B.vt  exttri  tane  pr^dilld pant  defi(l*i,  Ec. 
ttefiMjitCMcenfuTd  ci)pel!At,cr  I.Tiitti  ii^ff.de  veri.fil.ihi, 
re/p#ndt  exfliyHltititHe^utftponereiur^nenfecitnduln- 
00t  mtres  ttitfpeiunfii  Jiftn  txctptttnt  doh  mtli  ekflMiuri. 
&/.  j9  i.ii  p.^.\hi,afiMel  ^uefiui  Im  premifiv  par  eitfuo  no  to 

Eitre /dzrr  ^ntn  (iifiUr,  aut  ntn  et  tenttdo  de  ptchMr  l*  penM. 
X  mirum  cilc  dcbec  hoc  quia  in  aliis  fimilc  videmus: 
tegatariuii  cnim  in  minus  (blini  tcltuncnto,rcUftus  iux- 
ta  opinioiMn.qiiamfcquitur5»<M  l.^ulr  tujl.<).j.4.i.Al- 
etfrr  l.de  l.ude^r.x  J.  tmrg^Jit  Fti.  /.  j.  TMirt.  p.$.n.l^ix. 
non  tcnrcur  k-gacumicccptu  icAitucrc,  cumtamc  hzrcs 
miiiimc  tcncatuiiUudfulucicEthanc  fent.docct  inalio 
(imili.diLcntes  pcrdcnccm  ludo  pccunia  credica,  non  tc- 
neti  folueic,  fi  auicm  foluacaccipicnccm  non  tencii  re- 
ftituece :  Sc  I.  ["tifteS*,  n.cit.  quz  promiilioncm  iriitant, 
intclligi  ad  i-um  tatuum  ciFc£luin,vc  pcrdcns  foluercmi- 
nime  adftridus  fit,  Pem.  I.^.»rd.t.^,t,^.  vtrf.Senttntde, 
jisjtbide  l.i.'ecap.i.7.  /.S.ff.8.  P.MoIjein.i.de  uift.tr4.i. 
^i/p-S  lS.i-^tt^*dfe{U/niM>nJJeurt^x.l.7.deiHdulj^.c.-,S. 
m.CBnnti  i.i.f.iiM.7,j1rsf»ii  eed.M.i.Sate  t.i.4Hlt  tf.6i. 
y.ded»m.M.6.f.f6o,(f-ftif.  ■i4*nuel  i.te.fum.iH  i.tdtf.c.\»$. 
n,^.VtfMl  ^ifum.cufi  xS8  &  dicit  cllc  fjtis  probabilcm 
Lud.  Lop.l.  X  de  contr*ii.c.  xx.^iS^.&camtcnucrucroultt 
viriThcologi,&  lurifpcriiidoAuruni:  vt  rcfcrt  Alcoitr 
IM  lude^.iii.Sc  ipfc  dicitcam  cTc  piobabilcm.  Sic  ergo 
in  noftro  cafu  dii'cnJum  cd.Conccditur  tamcn  foluenti 
/epetitio  pcenz  fulutz,  quia  qriamuis  tutpitci  ilipulatus 
iueticnec  curpiccr,nec  pco  rc  turpi  foluii :  vt  benc  pro- 
.  bat  lc.t.TuiM,in  prtnc.  n  6.Jt  vtrb.olflif  , 
J  Ad  I.Argum.ncgacur  conicq.quia  ad  huncTcnfum  di- 
ctcur  promifGonem  ex  vccaqnc  p.ircc  nullas  vites  habitu- 
ram,quia  nrucrarem  promiifam  fuljcrc  crn;iui:non  ta- 
men ,  vt  foluta  rcditucnJa  (it.  Ad  cor.fir.dico  nuioiem 
edr  vrTam,quando  folutam  pcrcrrorcm.cftomnino  in- 
dcbicuin,  obnoxiuuiqnr  rrliitutioni :  frcusquandoncc 
e(l  omnino  indrbiium,  contingit  in  pocna  promtda:  fo- 
lum  enim  indcbita  cft ,  ad  hunc  fcnluin,  vc promictcns 
(oluerc  non  tmcatur.  Ad  x.ncg»  antcced.  (olum  cnim 
priuacur  iure  cxigcndi ,  &  quoad  hunc  ctTcdlum  cft  pro- 
midio  iriica ,  non  autcm  iurc  rccincndi. 


DISPVTATIO  XXXII. 

Vtr6m  pocna  contiaftui  fponfalium  adicfta ,  (irmetur 
iuiamento ,  &  fi  foluatuc,po(Iic  rcpcci,  (iuc  obccnta, 
(iuc  non  obtcnta  iucamcnti  rclaxationc  i 

S  V  M  M  A  R  I  V  M. 

lnrHmrnlum  etnir»  knei  m*rei  nte  thlifnl  ^  txtlirstur  rtg.  Sm  ifi 
tili^Ml.^rium.Jt  re£  iur.im  t  (ftmex  iuramntf  iui^M  ixtent  *i- 
fuirMJur  MlifMM  tkUxM  iiixiir^waii.vel  ftli  i>M,n.l.(^  ixfliiMH- 
lur  t.t'iriim,ff  {  $i  Mrri  Ji  imniur  f*t  iiirumixfliiMMimr,  n.i  {. 

ffuitiri  iurMeninium  mj»  iltli£Ml,ftu  utu  VMt*t,»iM  ifi  utiejfuri»  titii 

ttlMXMtit  ,  I. . 

Am  Jiflii  iniir  htc .iurUmimum  itufirmai  tmirM[lmu,vil  ut»  tiufir- 
Utul tetfitnMuJmm  iMmin  ejl ckliiMl  mJ  Dei  l>iuirim,f. 

^MnJt  iMr.tmenlum  iHifat,fiJit*m  HrmMt  tmirMdum,  mMUil  itiMM. 
UJm,  wr  MoiiM  eTMi:qiunJt  viri  jirwuu,  i^iiimrvuliJi—,  {jr  irrt- 
mtfuiilii,  4. 

flguuJi  iur*iniuiam  utu  imfrmMl  b»Hl*  nlAXMtitiu  fiiifl  wniri 

tnira  iintrMBum.^  mM«ei  inuatiJm.feiui  ^uamJe  tcufrmai,\ . 
ffgJJe (ffirmM  -  .atn  Jarmr  ai^Huiit  aec  faBa  ftlMtimi fMtilJit,ae(  ft\ 

Tb.S<uich;x  dc  iDaiiui}.  T^ni,  I» 


XXXII.  65 

lifi  riftti.fitm  fuanJi  uiu  eenfirmai.a.t.o-  iii  ^uiJ  tmftrtii  Ji^ 
Bii  Omnini. 

Au  Jum  ueu  firmat,  faSa  ftluiiiui  f^ii  rtfrli  aiffur  iuramuuti  rt. 

tMXMtieu*,^  fuiJ  ji  fuii  iurMmeniym  Ji  uinrefiiruJt.j. 
lurMmenium  luut  ata  teanmai  t*mrailum,  ^uauJi  ttuira/tui  frt- 

hiielur  ei  fubluam  viiUiaiim.fttm  y««ai«  th  friuaiam,t- 
fluauJi  frihiieiur  *b  fuititamvnlliattm,iuuiUix*i  iurauniummt 

uit,  inJijil  rtliXMiitni.9- 
§^iJ  fi  frehihilii  fira.ur  ia  firftam,^  n*n  ia  Iffum  ttnlraOnm,  1 0. 
Ji^iMBi«  tmfiatur  teutradui  tk  itr.um fublitum frthiliiim,(y  juau- 

Je  thfriuaium.il. 
§luanJi  tiairaBiu  ijl  rifthatm  tJit  triJilirii ,  ifuia  im  11  vrrfalUf 

lurfiiuJtfiiu  tinjirtUMturiuTamtue,  .tj  ijt  imramtniuiu,  firuam- 

Jufi.cy  ijl  Itrtu  Tifriiii.^ni.ritMXMit  iuramrai»,  1 1. 
An  Jebeaiife  htt  tutfituJt  aJuirfM  iuri  nMturMH,\\. 
§^aaJ»  u*u  ijt  lurfnuj*  iu  ritifiiat*,»*»  imflitur  memiulaiu»  ff 

tuti»ai  ftjtmtJmm  tifn  nd*.  1 4. 
ttlijl  Mfifitfm  Tilaxari  hie  iurMmiatum ,  vi  filunJi  vfiuai ,  Vil 

fuamJt  milii  eatirfmelur  ,  .fuaaJi  vrrfatur  lurfilmjt  la  farti 

trtJiierk,  a.  i\.vH  ^uiJ,juaaJi  if  luramenium  fatiiaJi  iJ ,  aj 

fuiJ  aJim  tiuitalur,ff  ixftitMiir  t.Dtbil*rit,Je  iunimr 
A»  jit  mtijjirimm  fiitri  rtiaxMiitaim  aaii^aam  iuraux  iu  ftriu- 

lium  iatiJtiii  atn  imftinj',  vi  ea  leneeji  pift,u  \».(f  iwi, 

fita  texii  auxitimm  imfl*rat,(fui  iu  tigim  Jetinfmii. 
Au  fffii  itmmutMri,  vit  rilaxari.  fir  Jiftima  rrudMliem,  itueiJiui 

vtirum  t*UHmulaiiin*m,aul  Jijfmfatinim.vit  iaramruium.fi»* 

tiri  if  frtiuaitit,  1 7 . 
Aa  ftfii  iuraai  MutijUMm  filuai,aJiri  imJitrm  v;  etnftltal  fMrtem 

timiliiri  imramertum,^  .juii  iuj  t  jil  tip,fiintj».k%  i!»,*» 

iuJix  .Mitm  feJjSi  htt  iuiaeuittiMm  remiiiire. 
§!»*!,  g,       jiai  .ligittdiaiii  UiifuiamJt,  19. 
fefi  Mi«  (9  inuiniii  atia  fummarla 

QVzlIio  hzc  grauidima  ci\  ,  &i  idc5  ad  illias,  Sc  alia-  l 
rum  quzAionum:  quz  pa(Dm  difpuiaiitui  dc  iura- 
mcnto  liimanticontradus,foluciuncm  pczmicccnda  lunc 
aliqua  fuiidamenta  I.  cfl  cxplicatio  rtj^Mt£,nen  efl  abUfM' 
tortMm,dt  rtf  .mran  6.  vbi  hjb.ciir  iuramcntu  contra  bo- 
nos  morcs  pizHicum  uon  cllr  ubligacoiium :  duplicicci 
enim  potclleilc  ccmtiabonos  moics.autciuilcs,  aut  na- 
turalcs:coiitia  bunusmoics  ciuilcs  elTc  dicitur,qaia  licct 
ics  proiniira  in  fe  non  (ic  pcccatum  ,  indc  tainen  bonif 
moribus,  quosin  bcne  inflicuia  rcpubltca  fcruaridoccr, 
potcd  facile  prziudicium  atFcrii:contia  naturales  autcm 
cllc  dicitui,quando  ics  piomiHa  implcri  non  potcft  abf- 
quc  culpa  lccbali.vcl  vcuiali :  dum  cigo  dicftui  iuratncn- 
cum  cuniia  bonos  moics  non  obligaic,intclligitur,quan- 
do  e(l  concca  bonos  moces  nacuralcs,fecus  quando  (olum 
cft  concca  bonos  morcs  ciuilcs.lca  cenr tic  mulci.quos  cc- 
fcrt  Ceu.dt  p*cl.  j  .p.in  prmcji.  i .idc  cum  mulcis  aliis  AI in- 
chMC.de fucceffsreMt .^.x^.n.^.dr fti).  GHt.dtiiiifAin.\.px^9. 
ii.^.P.Moljo.i.dt  iMfl.tr.t.difp.i  f  i.fff  folMt.Md  I.  quarouis 
CoM.ipft  hanccomunilGmam  diflinAioncimpugnet.Hoc 
tamcn  nrcciraci6  fatcndum  c(l,tunc  tantum  iui^mentum 
hotnini  pixllitum.non  obiigair,qaando  pitnnittitui  les, 
quz  abiqi  cuipa  falic  vcniali  iraplcii  non  potcft  Sic  Abb. 
cCi  ciiin^*i,n.y.dt  inr.  Sc  fatctui  CoM.ted.i.  1 .  vtrf.Terii» 
con/lMt.P.AIi>l.tt,tr.x.difp.t49-i'Hu  txemplii,<jr  1.10  tr.i. 
difp.ni.f.i\7,  Vndcquotiescx  paitr  iurantis les c(l  lici- 
ia,falicro  ad  icdimmdi  vcxationcm  quamuis  is  cui  iuia- 
roeniu  prxlbitur, iniqui  cxtorferic  iuramcntu,c(l  validQ, 
&  obligaiorium:vc  coltacex  r.D;^ir«rr;,(/riwrrfM.vbi  di- 
citur  obligacc  iurainrniti  fola^ii  vfuras,quia  promities, 
ablqucculpaad  rcdimcndato  vcxacionciureiurando  pol- 
licitus  e(l:idc  c6flat  ex  f.i.iU  pall.tn  6.     c.Cu  coniiniMt, 
dt  iMrdM.vbi  traditui  omnii'<&  (cruani^o  cllc  iuramrntum, 
cuius  obirruacinnon  vccgit  in  dilpendiu  falLiris  ztcrnzj 
quaracionc  luiamrnUi  lei  ticiiz  mrtu  cxtortum  ubligac 
c.f^triitii,^  e.Si  vtro,dt  luiem.  cuiiis  r.monr  egrcgid  rcd- 
dit  D.Thom.i.i.^.i9jir,7.*d  j.  St  ipfiitn  frqunntur  CMrd. 
eenf.i  37.ca/.i.  Ant.d.c.Si  vrro,  n.{.  vbi  lmtt.n.6.  Attx.de 
tJtHo  c.i..eed.iitji.x.  fori.de  vlt,fin.illMt.HM.^6i. 464.^0- 
iMn.  cen.i.n,77.  vel.t  GMtJLt  iur*m.  \,p.e.S7.n.io.  quia  cx 
iurarocntoduplcx  oritur  obligatio  ,  altera  cxprclla  fada 
homini,&  cx  hac  partr  iutamcntuin  turpiirr  cxtortu,non 
obligat.homornim  nulluin  ius  pcr  iniuQitiam  acquirita 
altcra  Dco  qui  in  tcdem  inuocatur ,  atque  ita  tenetur  iu- 
lansDeofcruarcquod  pcrnomcn  fuum  promi(it,(i  licitd 
Cn.  Qu9d  dili  (igaificatui  t.Utbittret,  dt  inrtntri  ibi  ,fi 

f  »  vtri 
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-Vero  dt  ipftrn /ijmiene  iHrMertnttCo^edi  funt  rtddere  deini- 
n»  ikr/imeniH,v\>\  non  dixit  vfurariotquia  ipfc  nullum  ius 
acquificriitfcd  domino.  Vndc  optimt  Coujtr.dt  pnB.i.p.^. 
),n.i.ver/.PrimnM  exifoe  tmellellu,fto\>M,nec  lccundario 
acqtiiri  obligaiioncm  crcditori  cx  ca  promifTionc  iurata. 
i  II.  Fuijd..miMUuin,  qiiotics  iuramcniu  non  obligat,  fcu 
non  valct,nonef\  nsrccllaru  rclaxaiio,  vt  in  rimili  dc  cx- 
communicatione  inual)da  hahttat  c.Soiet,  de /eni.excem. 
in  6.  Sic  hniUc.Cii  co.iHfMi^.^i.de  tur.  t'e/.c.i.n.i.eod.t. 

111.  Fundamcntura  ci\ ,  lattfltmum  eft  difcrimcn  intcc 
harc,  iuramcntum  confinnat  contractum ,  &  non  confir- 
mat  conira£him  ,  fcd  ubicruandum  cll  ob  diuini  noini- 
nis  honorcm.doncc  rclaxctur;vt  docct  Bari.l.Si  <fuu  pro 
eM.\o.ff.de fitUiitJJ,  Abb.c.Chtn  coKtin^tti ,n.i.init.(^  c.iJi, 
ituie  inrei.Fetin.eod.c.  i.f.16.  Pnul.Aiuh.Sdcr*meni4  pube- 
rum,n.^.(ir  ihi  Idfen  n.)i.C.(i *duer.vendtt.CouAr.de p*nie. 
i.p-i.t.n.y.  verf.  (Juic^uid jii,cr  feij.C«ldiU  I.  Si  curaiore, 
Verb.  Minoribtiun.f.f.de  in  intej!^.reftit.R*rbtf.l.\.p.$,n.  7 } . 
fii.  &  l./Hm  I J.  S-^lcgnnter,n.ix.ff.folut.rnatrim. 
^  Et  quod  aitinct  ad  pra:ri.ns,rriplex  intcr  ali.-is  repcritur 
ditfcrcnti.x.  l.cA,quanJo  iuramcntum  obligat,non  tamcn 
£rmat  contraiflum,dimittiiur  contradus  in  fua  natura,^ 
(i  crat  inu.^tidus,adhuc  manctinualidus:quia  iuramctum 
tunc  tcmports  nullum  vinculum  addit  coiraftui.fcd  tan- 
tum  obligat  in  orJinc  ad  Ocum.ncc  tcilis  falfus  lit,vt  dixi 
n.i.  &cum  contradusftt  in  ordinead  homincm,  cui  pen 
iuramciitum  huc  nullum  ius  acquiritur ,  indc  c(l,  vt  con- 
cradlus  illc  uullam  vlm  cx  iuraincnto  fortiatur.  Sic  lafon 
Mith.SacrAme  'tA,  C.fi  Aduerf.vend.n.ii.Am.Gom.i.VAr.c. 
I4.n.2i.  At  vcr6,quando  iuramentu  confirmat  contradii, 
licct  feclulu  iuramento  cllct  nullus,cfficitur  firmus,&  ir- 
rcuocabilis  rationc  iuramenii ,  vt  tradunt  otnncs  c.CMm 
cotingA!,de  iureiu.(fr  c.x.de pAH  in  6.c^  d.Auth.SAcrametA. 

Ex  hoc  oritur  11.  differcntia, quando  contradus  non 
firmatar  iuramcnto,fcd  iuramentuin  fcruandum  eil,  rela- 
xato  iuramento  potcll  immediatc  vcniri  contta  contra- 
^lummon  enim  obilat  contra£lus,quia  nullus  crat:  non 
iuramcnrum,quia  rclaxationc  cxtincium  cft.  At  ficontra- 
dus  finnctut  iuramento,  quamuis  aliquando  rationc  Ix- 
/ionis  conccdatur  rclaxatio ,  manet  tamcn  validus  con- 
tradus.Otiia  cum  cx  iuramcnto  habucrit  firmatiorie,noi] 
dcbet  cclTantc  cafu  confitmantt ,  rcicindi ,  non  fuperuc- 
nicti  caufa  annullanti,  ret^.fAdum  le^fittime,  de  reg.tMr.in  6, 

Jiuarc  non  Aatim  poteft  vcniri  cotra  conttai^um,  fcd  ab- 
olutio  operabitur,nc  incurratuc  in  periuriii,  impuKnan- 
do  contradum.  Sic  Angel  de  Peruf.<\\icm  rcfctt  Si  lequi- 
tur  jibb.t.\.de  iHrei.n.\i'Am.Gom.m\xhosxciticm  i.vat. 
f.  14  ».11  .Cjreg.Lop.l.G,t.\f).verb.  Deb.p.6.8c  licct  PAnor.t. 
Ca  contin^Atide  iure*uji,<).ftn.dr  «^'  Alex.de  T^tuofin.Feli. 
c.  I  .H.iC.fin,  eod  tii.  viJcStur  cenfcrc  contrariu.cxiftinian- 
tes  contradluin  irritum  mancrc  iuramcnto  relaxato,quo- 
ties  a  folo  iuramcnro  robur  acccpit  at  intclligendi  (uiit, 
quando  abfolutio  plcnc  conccifacftab  ipfa  cotraftus  iu- 
ratiobligationciq^ua;  concedi  nfan  debet.nifi  iudici  con- 
ftct  cauia  plcne  diicuiTa.contraclu  minime  clfc  fcruandii, 
Sic  Alciai.d.c.CHm  cor.tingAl,n..\^,  CoHAr.de  pAci.l.p.^.i. 
n.7,fine,  Gmitr.  d.amhent.SAcrAtuentA  pubermn,  il. 

lU.  Diffvfentia  cft ,  fi  contraAus  firmctur  iuramcnto, 
non  licct  amplius  conttaucnitc,ncc  ucti  potcft  abfolutto. 
ncc  fada  folutionc  ditur  rcpctitio.fcd  contradtus  omni- 
uo  firmu£,5c  irrcuocabilismanet:quod  fignificantca  vcr- 
ba  dMth,SacrAMentA,\b\,inuiolAbiiiiercH/l9duiiHr:&:  vcr- 
ka  illi  c.i.d.-  f.>nie.K.6.  \hi,omnino  feruari  dcbebit.  Vr  ibi 
animad  jv  rtjnt  Dotninic.n.i  fr<»»f.i»....namdidlio,Omni- 
n&,imponjitiabfquc  aliqua  difpcnfationc :  quia  cft  didiio 
prxciia.vc  liocet  Jaf.l.i.n.y  f.de  iHrifd.eMi.md.  Alber.in 
dit!iaii.Vtib.Ofit!iino,RertAcb.aliosAllejfAnJ,inrepertorie  to- 
drmvn^&^  ita  iniportat  pra:cisi  exequutionc, f/o/rf/^w. 

i.  verti.0m  iin  tMvii<i,<3-  han,cler,PrAp.c.Tut,defpff.n.\o, 

ii,  ifi#.-VnJc  TirA^.LSi  v/it}na,c.dereMOC.don.verb.ReuertA- 
i^^.-%.v  •jO-itiiiitBs  refefens,M  fignificarcfinc  vlla  ex- 
ccptiyuc,  fiQC  ttra«  Jitf,5c  ad  VDgucin,fic  ^.8  relA- 
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tis  ait,esdudere  omnftn  graiiam,&  difpenfationc :  qiiod 
idcmronliis  rclatis  docct  AlAtteniel.j,recep,inrubr.gloff, 
I }9.  Si  autcm  id  iuramcntum  tantuin  oblcruandii  cffct 
ob  Dci  rcucrcntiam,  remedio  rclaxationis  cftct  locus.  Et 
confirm.quia  non  fo  rigorc  loquiturtcxtus,f.Df^//erf/, 
de  lureiHtan.  vbi  iuramentum  non  firmar  contra£tum,fcd 
folum  ob  Dei  reucreniiam  feruapdum  cft.  Et  ita  doccnt 
FriiCMS  d.c.i.n.i,lafoH  d.AHth.SacrAmentA puberHMtn.^l. 
CoMAr.de pail.l.p.^.i.n.i.verf.SecHndoinfertnr,  CaUas  I. 
Si  curatotttn.C.de  in  intejrr.re/ht,  verb.  Minoribut,  w.jrSc 
ratio  tft,quia  pertalcmcontra6lumiuracum,acquifitu  cft 
ius  tcrtioicuin  cnim  cx  pattc  ipfius  nuUa  verfctur  turpi- 
tudo ,  iuramcntum  non  tat«um  in  ordinc  ad  Dcuni ,  fcd 
ctia  in  ordinc  ad  ipluro  obligat,  iufquc  parit.Qiiado  vcro 
iuramcnium  non  nrmatcoritradum,fcd  proptcr  Dci  ho- 
norcm  cft  fcruandum  ,  licitum  eft  pctcrc  rclaxationcm, 
quz  factlc  conccdcnda  cft  a  prarlato  ,  quia  cum  imllura 
ius  acquiraiur  homini  cui  przftatur,fcd  foli  Dco,  vt  dixi 
n.  i.pfxlatus.qui  Dei  vicarius  cft,poccft  cius  nomine  rcla- 
xarc,ad«fflquciufta  relaxandi  caufa:cu  Dcusfolum  accf- 
ptarit  in  fauorcm  illius  tcrti),cui  nullum  ius  ncquifitii  cft. 
Si  autem  nolit  iurans  tclaxationempctctc  faiisfacict,  li 
ftatim  vtfoluit,  rcpctai:  quiaiam  implcuit  iuramcntum, 
&  altcr  iniuftc  iam  rciinct.Sic  Bart-i.Si  tiun pro  eo^.io.ff. 
de  fideiujf.  lajin  daiuth.  SacrAtnentA,n.4\ .Couar.de  pAtlis, 
i.p.^.l.n.x.inyrin,  Rimin,in/i.  jmbus  AlienJicet,in  prinji, 
lO-r.CAldAj  d.n.^.proxvn't  ciiak.  Et  quamuis  aliqui  dicanc 
ftatc  contra£lum  non  fitmari  iuramcnio,  &  lamfn  non 
conccdi  abfolutionem ,  ncc  repctitioncm :  fed  vtrumque 
tantum  concedt ,  quando  non  fitmatur  in  odium  crcdito- 
ris,in  quo  cft  turpitudo  ,  vt  in  iutamcnto  folucndi  vfu- 
ras:fic  Am. d.c.CMmcontin^At,n.i.admediMtn,  a-ihi  Abb. 
n.  %.fine,  quod  idcm  admiitit  1^1  /*/f /4/.N.76.quantum  ad 
abfolutioncm,  quam  dcncgandam  cffc  dicit,  nili  turptra- 
do  fit  in  rctipictitc:dicit  tamcnr^/,cr  n«w».7f  .conccdi  re- 
pctitionem,quamuisiion  fit  turpitudo  in  rccipicnic.Cae- 
tccum  vcrius  eft.quod  ex  communi  fcntcntia  diximus» 
conccdi  abfolutioncm  ,  &  rcpctitioncro  ,  quoiics  iura- 
mcntum  non  fiimat  contta£kum. 

Hiiic  infcitur,  vbi  iuramcntum  non  firmarcontraftii,  7 
£  fulum  lit  dc  foluendo,faAa  folutione  implctum  cffe,  & 
abfqucaliquarelaxatione  polTe  Iblutum  rcpcti,f.y4<^  aw 
dientuitde  hit  ^i«f  i.ibi>»fl«  ebfiaie  iuramenlopridiHo^fHt 
non  ad  nen  repttendii,fed  Ad  refifnAndMm,  fotummodo  tene^ 
batHr,C\c  fitoff.tbt,verb.RefignAndM.Hofi.ibifMper  verb.Nen 
obfiate.  han.Andr.n.i.Ant.n.%Anch.n.^Abb.tbi  in  prin. 
n.i.CeM.de pali.i,p.%  \.n.i.in  prin.Cut.de  iHrei,i.p.c.^i.n. 
8.Si  autcm  iuramcntum  fuit  ctiam  dc  non  repctcndo,non 
potcft^olutu  rcpcti  anic  iuramcnti  rclaxationem,  potcft 
tamcn  ca  conccdi,cum  nullum  ius  tertio  acquifitura  fit.fic 
ca  conccffa  poteft  folntum  rcpcti,  Sc  contraaus  rcuocari; 
vr  doccmgloJf.Hofi.Ant.Aneh.n,6,Abb.notab.i,CoM.  Cm- 
tier.n.i,proximxit,'BAr.t.Si  (fuit  pro  eo^.\o.ffM  fideiM/for. 

Scd  rogabis  quando  iuramcntum  firmctcontradum:  * 
quando  autcm  non  confirnict ,  &  obfcruanduin  fit  ?  Rcs 
cft  valdedifficilis,longi(Gmamqucdifputationcm  defide* 
r3n$:vcrum  quod  attinctad  pr.xfcns,  brcui  duplici  regula 
explicabo.l.icgiila  lit,quotic$  aclus  in  fauorem  publicuni 
principalitcr  pcohibctur.non  confirmatut  iuramenxo,le- 
cusquando  ptincipalitcrob  priuaiam  vtilitatcm  ,quaro- 
uis  fccundario ,  &  minns  principalitcr  publicam  vrilitate 
c6tincat.  Prob  cx  f.5»  dittj^enti,  de  for.cSpet.  vbi  deciditur 
irriium  cftc  padum  iuratum ,  quo  foti  priuilcgio  clericas 
rcniinciat,co  quod  id  ptiuilcgiumin  totiusclcricalisfta- 
ru$  f.iuorem  concefsu  (it.Etratiocft  manifcfta,quiaiura- 
meiitum  confirmat  contvadii.modo  tion  fit  contrabonos 
motes,ncc  in  prxiudiciura  teitij.c.C«f«nuwjjji/,</f  i«r««- 
rando.^vndc  non  confiiinat.quanJo  cftconirapublici  vtl- 
litatcm  principaliicr,quia  illi  tanqua  tcrtio  pi.ciudicaiur 
principalitcr,  ncc  piiuacus  fauori  publico  renuntiare  po- 
tcft  fed  fito  fanium:at  quando  cft  folus  fauor  publici»  fe- 
ciidaiiQ,    iawoicqucucia,Icicauouii:adc  coitoacurat, 

cum 
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cam  iion  oiiattic  inagnum  prxiudiciuln  bono  publico,  & 
r  t  is.cuuK  priiK-ipahtcr  intcrcft,  &  indc  cll,  vrtunc 
.10  conhrinC(uc,&  conHat  cx  c.i.dt  psliu  inO.^ 
mHth.SKr^mtnt-i pHbtrumiC^ <idHtrfv<i$dit.\^\  cotradlus 
miiioiu  r.iuotc-,iiulli,conHcnuntur  iiiraiucto:&  cx  c.  Cnm 
ttiin^nt.df  iurei.!^  c.  i.epd.iit.in  6.vhi  alicujiiio  fundi  do- 
(ali  n  f.iuocc,nulU,ficmjtut  iu(atn;nto:itcin  q'.ii4 

pa,.;  I  ,  :L»ruin  potcft  iuti  priiu^o,  non  autcm  publico 
detogart.r.Si  dtlig*ti,dcf»r»  c»mpii.& l.lHrit^*Hitum.^.Si 
f«ci/cHr.ff'.dt ptUk.Hxi  ri  gula  quauis  nrgctur  ab  lm»U, 

d.  e.C»m  fanri"^<rr>it.5  (.cll  vctiQim.i,£c  cam  cra(]unt  ^«rr. 
l.Si^HU  pra  t»ji.7.&  S.jf.d* fidtiHfftr.  jtnt .d.c.CHm  c*niirt. 
g4tJi.S  initi*.&  tt.\6,^  ihi  .dM.H.ix.vtrfOn^Hiu  c»fiu, 
JlUx.tU  NiHoil>i,n.6.iy.cr  ^Q.jltciHi  iii,n.i7.tt-/iq.C*r' 
tuut  d.«mh  Sutritmtntii,n.^i.&  tlti  Piiml.n.i.&  ^.cr  ihi  in 
rtptttt.tlHinb.de  Bintnc».n.  \  ito.CtH.dtpMS.i.p.i. 
IM.\.&  ^./im».Gtm.i.V4ur.c.\^.n.n.&  i6.  MincltHCdde 

/mtctJf.Lt tM  /.{.).  18. n.  i  i.Rimin.infi.fHih.stitn.lictt  inpr. 
H.ity.AHt.Cjhr.inmttt  tdtiJ».\.tom.l.')  f.6  \^.MHtitrn.». 
l-S-rtCep  t.l.t.l  ^'tjf.^.n.\^.&  \7.GHlitr.dtiHr.\.p.c.^i.ti. 
li.StTHphin.itlitt  rtfeiis,deprimit.iHrtimiii,priHil.6\.n.\  ). 
^  Ivni»  qiumuis  C»tm.d.ttHth.  S4crsmtmtm,n.^t.  ifferu  id 
iuramctiiin  appolituincontraci^ui  prohibiio  ptinci|>aliicr 
ob  pubiicam  vtilitatcm.rclaxationc  indtgercivcrius  t.>inrn 
,eft  non  in  ligcrcfcil  oiniiino  inualidutn  cdc,  ptobatur  cx 

e.  Si  dHi^tnti,de  f»t»  rm^.vbi  poflc^ua  ftatutuincd  irrituin 
eHc  padum  iiiratuin,qiio  cUiicus  fororcnunciat,  ncdici- 
tur.rnfli  ri»H  fii  btntficiii h*c ptrftnnit ,ltdp»tiiu  t*ti  c*Utgi» 
£tcltfi.ij}ic»  indntii,  cni  prim^toii  p*ii»  dire^nri  n*  ptttfl 
Hec  imr^mtniS  luiit  firH^ri  p»tHn,<jiiod  coHttA  cmH»nic»  y?4- 
rW4  itliciiu  pd3  »nibiu  informA-.itT.  Ergo  manifcA^  fcntit 
tcxiut,  iucamc.uin  cotc.i  piiblica  vtilicice  non  poflc  liciti 
c^ieruaci ,  <.t:  lub  niic  non  indigcbit  cclaxacionc.  Et  con- 
fiim.  quij  ea  nun  iiiiligci.quan  Jo  cft  in  prciudiciu  icrcij, 

e.  Cm  t»Htt>i£Ht.dt  iHrei.etffi  ^  fbriiori.quado  boiiucotnu- 
ne  IzJir.Sic  /1nt.d.t.CHtn  i»tin^4t,n.S.initi»,j4bb.n,ii.v. 
On.CHfiu.Al.dtNtHf  ff.17.  Aic.n.  19.  FHui.d.oHth.  S4tr.n.  9. 

Ncc  admiitcnda  c(i  limiiatiu  buius  rcgulx,  quam  cra- 
dit  Bmri.d.Miuh.S*cr4mtntm,n.\  y.& i.Si  ^Hu,pr»  t».n.^  ff. 
eU  fideim/for. c[\ic  fcquuncitr  ati)  rclaci  pet  GMtitr.d.4Hih.SH- 
«r<iM«#nrrf.>7.i5.vbiait,conica£iuni  principalitcr,?c  prima- 
ri'6  incct  Jidluin  ob  priuata  vcilitatcm,  firmari  iuramento, 
quando  prohibicto  Icgis  fctcur  in  ipfum  contraftum.vt  6 
lex  prxfccibat  non  incundum  clTc  concta£bum  abfque 
certa  ro.cnicatCifccus  fi  piohibicio  fcc-itur  in  pctl*unat;vt 
f\  tcx  llc  dcccinat,nullus  minoc  conttahat:tunc  enim  non 
Bcmatur  iuramcnio.  Scd  hxclimiucio  communicct  tcii- 
dtur  1  mu!tis,quosrcfcrunc,8e  lequuntur  Cem.dt  psSiu.i. 

f.  i.i.n.T.Gut.d.MHth.  SHcrHmtniH,n.i6.&fij.vr)dc  diccn- 
dum  ett.  in  vtroque  calu  ficmaci  conctaclum  iuramemo. 

1 1  Quxtcs  tamen  ,  quando  contra&us  principaliter  pro- 
hibeaturadbonuinpublicum.Oc  lecundari^  ob  ptiuatum? 
IdexpUcii  CaH.de  pAQit,i.  p.i.\.n.6.&  M.4iitnKe  l.j.  rt- 
M^.r. t. /. 1.^/.  {.».  iS.llc,  quauis  oinnis  lcx  prim6  &  prin- 
cipalitcriiitcnJat  bonum  tommunc  ,  at  quando  di:ponic 
detcbus  ptiuatorum,  quia  vtilitasimincdiatedefcrtutpti- 
Datis  ,  dicituT  quoad  cxrcutionein  eirc  ptincipulitet  ob 
vtilicatem  ptiuatain:vt  dum  diiponit  de  minotum  contra- 
Aibui,  lliic  cutatorum  au£locitatc  non  cclcbrandis:quaii- 
doautcm  difpanic  dc  t^bus  publicis ,  quia  vtiliias  imme- 
diaic  rerultat  toti  tcipublicz  ,  dicitutprincipaliccc  intcn- 
tione,S<  excquutione  Jitigi  ad  bonum  communc.Vt  dutn 
dirponic  nc  cqui  aut  arma  ,  aiic  pqcuniz  tcgno  extrahan- 
tUt.Quod  idc  clariiis  exptiaiit  MtnchHcm  de  fncctff.crest. 
i.  1  .(-x8 X 4 . vc  tunc  dicaciir lex  pciinariu,5e  principalitet 
dtngi  in  cxcqtiucionc  ad  pciuacam  vcilitatem  ,  quando  cx 
cios  ttanrgc(.-(lionc  bonii  communc  immediacc  non  lzdi« 
tur:vt  cx  alicnacione  fundi  docalis.non  enim  magis  rcipu- 
blicz  inteccn  ,  ti  perucniat  ad  viruro,  quam  ad  alium  ex 
ciuibuf ,  rimitc  e(l  dc  lcgibus,  nc  minoc  contcahat  abfquc 
cutaiocc  ,  nc  vit  conucniatut  vtcra  qaiin  faccrc  poccll, 
^ia  in  vctoquc  caru.quoJ  minot.amiitit.vcla  viio  exi- 
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gitut,apud  aliquc  cx'ciuibu$  eiofJc  tcipublicz  petmanct, 
Sccus  aiiccin  ell  dc  legibus.nc  pecuniz.aut  cqui*dc  rcgno 
cxiiahantui ,  immcJaic  cmm  irgnuro  ipfuin  IzJitut  ina- 
ncns  paupec ,  &  tndcfenrum.  In  Jubio  autcm  quocies  Icx 
difponltdccominodo  pccuniacko  ,  videiiu  ptincipalicet 
fauoteinpiiuatuin  rcfpiccre,  fc  fccundari6  publicum  :  vt 
Bartolu  refcrcs  ttaJic  Alci4t.c.CHmceniin^4i,n.ty.  de  imr. 

ll.R.cgula  lit ,  quanJo  coiitcafius  ptiino  &  principali- 
tet  prohibctut  ptoptcr  priuacain  vtiliiate  ,  fcmper  fittna- 
tut  iuraincnio.nin  tcprobatus  fii  odio  cccditons,in  cuiuj 
fauoic  iuraiucquuin  ipfo  e(l  turpituJo  ;  tunccnim  non 
conhtmatur  iuramenio.quauis  lutamcnium  fcruandu  lii, 
doncc  iclaxei  ur,&  fiSti  ioUuione  poi^ft  folutum  tcpeti: 
vl  dixi  n.7.  VI  quando  inatcria  prohtbiia  cft ,  vt  teccptio 
vfiiratum  ,  vcl  iuramcnrom  iiiiquo  inctu  cxtorqnciur :  in 
vtcoquccniin  ca'u  crcdiior  luiquc  agir ,  tcnetijtquc  iure 
naiutaliacccpia  rcdituetc.  Probatut,  lunc  non  conficmac 
iuramenco.cxr.Cwni  ceniing  dtiurti.f^  e.i.ted^tit.in  6&- 
c.i.dtp^U.in  6  &  dmih.S4cr4m.C.f  4dmtrf.vid.  qui  tcxtuj 
dccccnuntiutaiiiciiim.ininoium  cotiadibusdotirquc  alic- 
naiioni  aJie^kum^iiTc  omnino  fciuandum,(id  cft,  abfque 
aliqua  di!pcnfatione ,  Sc  icmedio  ,  vt  dixi  n.6.  oiC\  vi,  vel 
dolo  ptzftitum  (It.)ergo  k  conttaiio  renfu,non  cft  omnino 
feruandum,rcJ  iclaxationi  lucuseft,  vbi  mctus,  aut  dolus 
intetfuit,&  fubindc  contradum  minimc  contitmahic  Itc 
cx  t.Dtiittrei ,  dt  imrtL  vbi  iutamcntuun  foluendi  vfutas, 
przcipitui obfccuaci.&  (latitn  concedicuttepetitio,  &  la- 
tio  eft ,  cnc  non  conficmetiic  iuramento  :  nc  (ic  vinculura 
iniquicatis,contta  c.^mmnte  <Mr#i. vimitibucns  contia- 
&ai  iniufte  eicotcotrario  aucem  cur  obfcruandum  (ic,e(l, 
ne  Deus  infallum  tcftcm  adducatuc:qiiain  latius  expticui 
n.i.fine.ncdocenc  A-trr./.Ji^NM  pr»t»,».\o.ff.dt  fidtimff. 
&  ibi  Ang.?*Ht.d.4Hib.SMCr4m.n.* .&  j.vbi  Carn.inrtptt. 
n.^o,(ir  1*1  Huntbir.dt Btninc.in  rtpttit.n.\  ii,\ii,jtntui. 
c.Cmmc»nting4t,n.i.4dmtdimm,&  riliAbb.n.i.i.virf.0B4' 
mms  c4fiu:Atci,ibi  n  jG^CoHH.dt p4llit,i.^.i.n,  1 .  CHtttr.d» 
iursm.t .p.c.t^o.n.^.vtrf.  N»n  »bjl4t,  B^rbtfe  l.,1ti4,\^.§. 
Elt^4nitr,ii.ii. )  j .ff.fetmt.  m^trim.V,  Metin.tem.i.de  it^. 
tr^H.i.  di^Ht.^  1  yp4^.\6%i..O'  ff^.Dmbimm  tfl  vtrmm. 

Ec  d:\xt  elTc  hzc  turpitudo  dc  iuie  natuf ali,  &  diuino,  f  i 
nam  (i  eft  dc  iurc  humaiio,  con(irnubic  contra£\um  iura- 
mccumifupplcc  enim  i  J  viiium,vc  pacci  cx  <  .^m^mmisp^- 
ffmm  dr  p^Qisjin  6.(\c  t/inte.c.CHm  c»ntiHg4t,dt  imrei.n.i. 
md  mediHm,R4id  l.Nen  dHbium.n. 16. C.iieit^ib.  &vi  !rtur 
ctaic  tcncrc  C»m.iU  p^listi.p.^.^jt.x.  verf.  SiCHnneinftr- 
rnr.vbi  leJdit  tationem,curcontta&us,quo  quis  iuraifo-» 
tucre  vfuta^  ,  non  fiinuiut  iuramenio  :  quu  is  contradus 
naturati  nullus  cft  omnino  nultamquc  inducitobtigaiio- 
nein,  &  non  lantuin  iurc  hnmanotSc  &  CHiitrjle  inri.j. 
p.c  ifO.n.^.vtrf,  N»H»bft4t,  vbi  dicii  rcquni,  vt  tuipiiudo 
illa  (it  iure  canonico,&  nonianiuin  iuie  ciuili,aductfa. 

Hinc  iiifertur.quando  contratiused  proptet  fplam  pii-  14 
uata  vtitiiatcm  rcprobatus ,  ncc  id  fit  in  luipitudinis  cre- 
ditoris  odium,cffici  pcr  iuraincntum.incxpugnabitc,  nec 
iinpteri  iuramentum  momcntaneafolutione,  ftatimrepc- 
icdo.Ncc  obllai  finecaufaclTc  rem  foluta  pcnes  alteium: 
&  non  (pontc.fed  metu  pc tiurij,&  fic  poflc  repctifaltem 
conditionc  tinc  caufa.-quiaiut.imetum  etHcit  fitmum  c6- 
tra^in.piirgatque  viiium  nullicatisiure  ciuili  \t\d\i€t\,&c 
iu  non  finc  canfa,  fed  cauta  illius  contr.iAutrcs  cft  apud 
alierom.Sic  Ant.d.r.Cum  c»nting4t,  n.ijtd  mtdiMm,P4Hl, 
dt  4Hih  S4cr4m.  ii.i.&  'j.CoH^r.dt  p4f}ii,i.p.^.i.m.i.vtrf. 
S«cwu/0i)i/<rr/iir,vbi  m(.tit(b  imptobai  ^dti  l.Stiut&  jim- 
^triiu,H,^^uid Lf^lcdu  dixic  cottadii  \  lege  piohibitum 
m  odium  cieditoris,c5(irmati  iuratn£to,licii  detur  tepe-: 
litio  Jcbiiori  poft  folutionc.Scd  boc(inquii  C»u4r.)fi\i6 
c(t,quia  ncc  conttaAus  talis  fitmacuc  iuratncnto,&  ii  fic- 
m.itctur,n6  dai  ctut  tepctitio,vi  dixi  n.6.-vnde  mcUus  ccn- 
fetiWf  B^rr./.S)  ifuiipre  et.n^^o.ffldt fideimf.  duro  aii  hunc 
concra^u  non  fiiinati  iurarr.eto,&  ideo  oati  lepciitione. 

SecunJ^  infcttui  polTc  Epircopi^mrelaxatc  iv|catnen>  ji 
tum  ,  (^uando  vcifatui  turpitudoex  paiie  cicdiioii»teci- 
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picntis.-qiiia  niillu  ius  ipfi  acquicitur,  fcd  legc  iiiflitix  te- 
nctuc  rcAiiucte  :  &  itj  in  iutamcnto  folucndi  vfucas  do- 
ccnt  ln>i.c.Dthitot€f,ini:ia,d€imretHr.\h\  Ani.n.y.yiltb.c.i. 
ti.6.t«J.t.(f  iiri  Airx.dt  Ni'»  n  ImaU  n  ^.D.A".  i. 

f.t.i  o.c.^.^.Dtfitfim  ci  1«  ,.V4M  fn  m.  Lat.m  ne»*  tdit.c.iQ. 
«.  1 7.C»*.  I  .»4r.f .4./», f  .&  onines  \n  hoc  c6ucniuiu:idem- 
q'ic  JicciiJiini  cft  iiiramcnto  metiicxtotto.N;c  obllit 
c.Sivtr»,(^t.ytiM,d*  'icw.vbi  dicitur  huiufmodi  iur.imc- 
u  folcrc  "k  fummis  Poniilicibus  tcl.ixaii:quia  refpondent 
jiht.e»J.(.Vtrm  n.^,&  Alex.Jc Ntii»,iki,n.i.Po  itificcm 
narracc  fiftum.non  tamen  qu.^a  c.i  potcUas  (bli  l'ontiiici 
fammo  conuenijc:vncle  poflc  Epifcopum  rclaxatc,Hoccnt 
Jnn.c^.dt  kit  ^H£vi,ii.t.&c.D{i>ittrcjyiU  iur.H.i.vbi  An- 
ttn.n.-;.Panor.t.f^crii,€cii.iii.n.  i.cSr  ihi  Altx.  de  NeHo,n.  J . 
Ftl.c.l,tcd.l.n.X^.An^.lHr4m€niu  6  iitlii»,SylH.JiirAmentii 
^if.j.diU.x.&JurMTnentii  ^ .<j.^.TAi>i€n4,vtrh.lHr4t4.q.io. 
n.ix.D.Anto  ($•  CeH*r.proximi cii.Enrifmt^l.j.dtindul^. 
c.i^.n.6.in  ccmm.lit.QJ?.MoU.i.\.de iHft.ir*ti.i.difp.i.^>). 
f.S.^A. Petr.de  L«</.M4/r.f  .47.4. )  .dnli.  $  .^Hodmeuti  circ*  } . 
MrgHm.^  Std  Hdhme  tft  MiHertendH,  M^nmtt.  1  .lom.fHm.  i. 
tdtt.c.x^i.  n.€).  Et  gener.-iliterquotics ineft  tucpituJo  cx 
partc  tccipicncis,quia  fcilicctiuraspatituc  iniucia,  potcd 
£pifcopus  cclaxaiCjCadi:  racionc:vi  doccnt  Abh.t.^.de  hit 
qH€vi,n.<).lmti4C.Si  vero,n,4,.de iHrei.An^.SylH.T Hbtens. 
Ct».Emi^Het.,A4oliim,tyH4nHel,prexime,iit.ldem  Ctm.dt 
f«(l.l..p  S- 5 .n.l.in princ.  ArM^.  i.l.^.%<).H.7 .circMfal.»d. 3 . 
r«ff(/.f//.ini6idcm  diccnduinclt,quauisinc(ucojdus  ali- 
qui>  (ic,  ad  iurandum  fe  fac^lurij  ad  quod  alias  tcnebatur: 
potcft  tnim  pctcrc  abEpifcopo  iclaxation^m.nc  pcitutus 
llt  non  iniplcndo :  quia  iniuriampairus  cft  vioknia  iara- 
m.ntirxtucdoncvSic  Hoji.c-Adno/lr^.tl.i.paHl»  Ptftprin, 
fuptr.veTh.T idt fHil,deiMrti.(^  ihi  Innoc.n.vnict, iti.Andr. 
n.^.Abif.n.^.  Altx.dt  Stucn.i^.idem  Ahb.c.  Pttiii»  «.J. 
todt.&ibi  /ilexJe  NtHon.G.  CoHH.rt^.  FeccAiHm,  i.p.§. 
).ff.7.quauis ^l.d.c.Peiino,verh.Exior/it,  liguificcc  cotia- 
iiu:aic  cnim  lauandd  cfVe iuramcncum in eo,  in  quoiutis 
tencb.icur  dc  iurc  comuni.  Hinc  infcctur  iinmt  tiio  ccepi- 
daflc  SoiHmi.i.de  iu/}.q.i.ti.7.in foi.dd  j.»n  4.  n,ibro  rif- 
f»*>f.c»i.io.\h\  ait  nonconiueuillc  Ecclcfia  celaxacc  iuca- 
mcntu.-.n  quo  cft  inmtia.ted  quod  mctu  cxtorquetui.quia 
t.  Dthiiiirti.de  iureiwr.  dicituT  lucamcntu  lolucndi  vlutas 
iinplcn>^iicfl'i-,iKcabrolutionisnuniio  fit,  quauis  Cinquit 
idtm  S»tm )  iion  cflci  abfaidum,  hoc  iucamcntu  iclaxate. 
Scd  imineriiu  trepidauit:ccrtiliimumcnimcft  pollc  icla- 
x.iri,qiiotics  rccipitns  turpitct  iccij  it :  vt  late  piub.iui,3c 
c.Dekuorei,  liipplcndum  i.ft  per  c.  VtrHm,(!fe.  Si  vere  dt 
iurei.  vbt  in  iucamcnte  inccu  cxtoito  dictcuc  concedcnda 
cir.:  :  ':  :i.rationc  iuiucix  illati,  &  cum  ibi  mini- 

mci.  ..luc  conci.llaEpifcopo,pcr  t.A/i//'rr,i/» 

feni.exc»mm.c\\niic  cum  fimilis  iniufticia  vetfctui  in  iuta- 
nuncu  folucn.i>  vfuras ,  qnocics  cft  tucpitudo  cx  paite 
rccipicntis.idcm  dc  his  luramcnti.  diccndum  cft. 
1 6  Qji  Jam  hoc  tcmpetant  diccntcs  pofle  conccdi  tdaxa- 
tion«in  pciitjm  ant.quam  luraiM  in  pcciiiciuin  incidccic, 
eo  quod  traiitadum  lic  tcmpus  intra  quod  fe  foluturum 
ii  r.itat;fed  ciinc  cogcndum  clTc  rolucrc,tf<  poftca  rcpcteic 
polTc.  Et  tatio  :ft  ,  cj-iia  adhuc  pcifcuctat  inpcccatonon 
folucndo,  &qiiiafiuftca  Ugisauxilium  impUrat  ,qui  in 
lcge  comictir.f.^i*  friiflrm(l*  vfnrit.Sic  C^d.c.Drhite- 
rei.de  imrti.fin.vbi  im^iAn.S.Aeb  c.i.ted  t.n.  \  i.&iii  Ftl, 
tt.it.CcmHr.de  pdS.  i  p.§  i  n.x  vtrf.Htc  ame ,'B  unerHt  in 
fuecSptndie.lit.l.vtih.lurHntfolHtrt  tyMr^M.Intclligunt  ta- 
mcn  hoc  ?HHor.&  Fel  iAi,quan>'o  pcrfeueiac  in  peccato, 
Gcusquado  non  pL'rCu:rac,vt  (\  iurauit  fc  nu  coftauencu. 
ru,vcn^iitioui,5(  lc-mcl  iam  contiaueiiiuSiniilitet  tfperac 
Fti  ibi,mCi  ex  aliqua  caufai  periuiio  excufccuc.Veru  quic- 
qiiid  fic  in  foco  cxteriio:in  qiio  no  cft  ccrta  h^c  limitatio, 
imo  vcritls  cft  rclax.itioncm  conccdi  adinillb  iam  pcriu- 
iio:qaO^  doccc  Ant.J.c.Debit»rti,adfi.  &  ihi  Aitx.  Nf 
ne n.i'7.fi.C[\»3  hic  ad  d.io  ccnccurcx  iuramcto.  fcilicec  ad 
fui  jcnJum  tctmino  prxfixtf,  Sc  .id  fimplicitct  fuluendum 
co  t£aiiiac1o.(./}/7«ff/,<^  dtle,&  l.Ctifm.ff.de  ttrbitr.  vnde 


quarauis  periutusfuecit  non  folucndo  cccmino  pcxfixo, 
poccftcelaxationcm  pctcic.ne  dcincips  fulucic  conftiin- 
gatut.Quicquid(inquam)fit  in  foto  exictiiu,vcruiu  infb- 
to  conI<.icncir,non  vidco  cut  non  ubftance  pcciuiiu,  cx> 
cludaiur  nb  obtinenda  iutamenti  relaxatiunc  :  necdum 
cam  pctit ,  pecfcuetat  in  p:ccato ,  cum  iam  ad  Ecclefiam 
confugiat.gratiaconfiilcndi  fibi ,  vt  a  pcccato  cximatur, 

DuBitabis  camcn  vttum  iutainetua  hzc  conciadlui  ad-  17 
ie<Sta,in  quo  eft  curpicudn,&  iniuftitia  in  ccediture,  poflini 
pcr  diploma  ciuciaium,&  ptiuilcgia  icligioforum.concc- 
dciiiin  votoitim  coinmutaiioncm,  commutaiijAIIirmant 
aliqui:quia  foli  Deo  acquiiitui  ius,vt  diximus  n.i.  &  pio- 
inde  voti  rationcin  induunt,  non  aliter,  quam  fi  foii  Dco 
iutamcnium  ficict:in  quo  calu  poflciit  vctquc  commutati. 
Sic  Bivr.^  Lfd.dHh.ii.de  matrftft  i.tenci.foi.ii^ (^.  Ma- 
nuti  i.to.fi>m.i.tdil.c.ni.n,4{.&  f.  1S9. r. 244.11.4. 
C.Ttciumoppofiiu  crcdo:quia  bulla  ,  &  priuilcgia  lolum 
conccdunt  vota,5c  piiuilcgium  Socict.lcfu  folum  conce- 
dic  vota  iuiamento  firmaca  :  at  huiufmodi  iuiamcuium, 
quamuis  cx  eo  homini  i<is  non  acquiiatui,  noii  habet  ra- 
tionein  voti :  cum  non  fiat  Dco  ,nccpictacis  incuicu,  fed 
teucca  homini  fit.  Admiito  tamcn  pollr  ha;c  iuiamenta 
iclaxaii,vcl  coramutatijperdiplomata,(fi  forte  concedant 
relaxationcm,vcl  coinmutatiuncm  iuramcntoium  abfque 
tciiij  pra:iadicio:)quia  cum  cx  his  lurimcntis  non  acqui- 
ratur  ius  tciiio ,  cx  illoium  icbxatione  non  infiiuit  illt 
pixiudicium.Sic  P/ir.dt  Ltdtf.dt  mAtrim.j.^j.e.i.dHh.f. 
ijued  moHtt  circM  i  mr^.^  StdAdhHC  eft  AdMtrttndum, 

Si  autcm  iuran%  nulit  hocrcmcdio  rclaxatiunis  vii.po-  18 
tcft  aditc  iudiccm,vt  compcllai  crcditorcin  itinittcic  Im- 
iufmudi  iuramcntum ,  ft:  cum  h.TC  fit  materia  fpiritualic^ 
potcft  iudcx  Ecclifi.tfticus  ad  id  compcllcrcctiam  laicos 
pcr  f .  I  ,dt  <Krf(.ibi,  miAndAmm  ^Hmttnm  crediitrei  nd  iura^ 
meniA  fuptrvfuiu  fibi  fait.tdl»  prAftnA,  riiA^A4A  EcclrfiM'  • 
y7<f4  diftriQient  tegAtit,&c  ita  docct  ibi  n. ;  .Aiex.  de  Neu» 
n  8.  Ceuar.i,  t>«r.f .4.». ) .  Poicft  ciiamiudcx  feculatis  ad 
id  compcllciclaicos ;  ciim  cnim  fit  compvtcns  ad  cogen- 
dum  f  luaie  iutamcncum.pcrtcxt.  in  c.i.dt  iHrti.in  6.  ea- 
dcm  ratione  potcft  compclletc  nd  fclaxandum ,  Hc  fic  do- 
cet  ^bb.c.i.n. } .de  imreiHr.^^  ihi  Aiex.  dt  Ntue n.  1  o.  F«- 
der.&  Lud.d*  RemA,(\\io<,itftii  ic  icquitui  Fel.ci.tit  im- 
reiHr.n.n.BAid.q\.\c  ttfert  &  fL-quiiur  Grtf.Lep.l.fin.verh. 
^HelM  {iie,tii.\  \  .p.^  . MAiih.de  .IjfitUit  dtcif.NtAp.  li^. 
n.  l.CeHAT  proxime  cit.&  dt  pA(li* .  l.p.^. )  prinXjrA» 
liA.  r/f.ijz.  n.i.f.  tJ^ieUo.i.  dt  luft.  trAO.i.  dijp.i^^.f. 
844  «ffi^f.Qjiai  is  Fei.c.Cumfit  ^intrAit,  dtfer» 

c5ptiji.7.verf.LimitAierti»,iiibius  manfciit,an  pofljt  hoc 
iudex  laicus.Huc  tameii  intclligcndum  cft  quaiidoconftat 
dc  tecipicntis  tutpitudinc,&  tcncti  ipium  t.:hxare.fi  cnim 
dubiu  fit.folus  iuJex  Ecdcfiafticus  eiit  compcics.  Tiadit 
Abb.d.c.i.de  iHrti.n.i,vWi  Attx.d*  Nenen.yidem  Alex.c, 
Cum  contin(i.ti,eod.t.\  49.  7'AbienA  verb.  I urAre  f  .lo.n.xi. 
iJ^ Aii.de  Ajflifl.&Mol.prexime  ciiAii.Vniie  Ahh.c.Cun» 
f#/in^i«.M.iy.inf.c(quotics  cx  upiiiionu  varirtacc  ccddicur 
piobabilcdubiu  de  lucamcnti  \>aIotc,n6  polTcfcculaicdc 
lioc  cognoffcre.  Imcllipitur  ctii,  quando  rc»  circa  quam 
prxftitu  cft  iutametu,  alioquin  pcrtinet  ad  foiu  fcciilatc; 
ft  cnim  ad  eammintmepetiincai^nonpotcftiudex  laicus 
de  hoc  cognofccrc.Sic  Mel.prexime  tii.lmb  iiidcx  laicus 
nolente  patte  icmittcic,  potcft  id  prxftatc.  Qiiia  hoc  non 
cft  abfotuere,  nec  iclaxare  ,  fed  temittit  dccctncndo  non 
polTc  iutantcm  aftiingi  pcr  aducifatinm,rationc  illiiis  iu- 
ramcnci.Sic  Aitx.de  Neuo  c.i.de  iHrti.n.p.  Quod  maximi 
conhtmatut  pcrea.qnK  doccr  tJifoi.d.di/Jt.i^^.f.S^.fin. 
&ftq.  vbi  docct  poirepoteftaccs  lacias  rrlaxaic  iuiaracn- 
ca.dum  id  bonopnblico  expedic:8c  latc  id  probat. 

Hiscigo  prxmiHis,  duplex  cft  difputanda  difHcultas, 
circa  poenam  iuramento  piomiflain.  I.  cft,  aniuiamcnco 
confirmetur,  vd  faltem  id  iuramentii  fciuandii  fit,  donec 
relaxctnr.  11.  vtruin  foftincudo  opinionem  dicencium  id 
iuramcnctj  obligare  ,  fatisfiac  illi  momentanea  folucione, 
ftatim  rcpctenio,conccdAtiicqueicpetitio,&  rclaxatio. 
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t  tttttt  t.»a prmmi. it. 

Id  inxnxKriiiii  thlifntMt  rilAXttimt  iuiijtt-t  i. 
itluitmiu' »tt»mtiii»  ij  ■ 
ttji  <fium  tKUttki-i [timtKvi*,  Jnt  di/iJ*r*niiir. 

PriiTiA  difliculcis  cH ,  an  pccnaconftiftui  fponfalium 
*°  aditftj,  firmetur  iuum.  •      '    lcxcftfcntcntu.  I.  tcnct 
id  iurjmcn.Qobligatc::.  o  DD.illius  prxtct  Cor- 

neum.non  cxpiiccnt  an  htmu  con-tadnm,  at  cl.nc  id  vi- 
dcntiit  fcntirc.cnminnitantut  huic  fundamcnto.iuramcn- 
tnm  illud  non  dfc  contta  bonos  raotcs.Pf  ob.e  fto  promif- 
fioporna:  pcccatum  elTct  ,  ciustamcn  implctio  non  clTct 
conrra  bonos  motctnaturalcs,  cum  omniculpa  vacct,  vC 
conilat,()uia  licct  promittcrc  pocnam.prohibitum  fit,foi- 
uerctamcn  nuliibi  prohibctur  ,  ergo  iuramentum  illud 
confirmat  conttadum  :  fic  obligai.Etconfiim.  quia  pro- 
inittens  mulicri  nummos ,  vt  copiam  fui  coiporis  faciar, 

!>eccat  vtiqu:  ,  tanquam  ad  malum  inducen^.at  fi  iurauit 
biucre,ccnebiiuf  iuramcnium  retustf  ,quia  folucte  pccca- 
tum  non  ell,&:  iutamcmimi,  quod  abfqnc  peccato  lctuaii 
potctV,oblig.u.C«M  cgmin^Mtde  tmrri.i.  quia  nullibi  pro- 
'oaturiuramcntnm  hoc.n  c  promiflloncm.elTe  contia  bo- 
nos  mures  ;  nam  /  Titin,in  fr.^.dt  vtr.tb,  tantura  dicitur 
hanc  ptominioncra  non  ellc  ficundum  bonos  motcs,  cx 
quo  non  tnfcrturclff  contrabonos  mores ,  datut  cnim 
rocdium  inter  hxc.ilii-  tccundum  bonos  mores.S:  conrra 
bonos  moics,ficut  intcr,  cllc  fecundum  lcgcm,&  contra 
legcn  ncmpe  cflc  prxtcr  lcgein  .•  &  inter  bonam,&  ma- 
lam  fidcm,crtmeitum:vt  notai^/./  \.%.GtntrA^virk.N»n 
k»Hit  ff.de  Mc^.p»jf.it  mtcr  vcUcx  no.lc  cft  mcdium.ncm- 
p.",non  VI.  Ilc.nrc  nolle,/.  virf  ScirniiAm  ,  <Sr  'ln  virb. 
Kt'Jt,ff'.Jttrik.  4t£li9.  Nec  obitat  d  I.TittM  artl-ri ,  inhonc 
il  nnedl-  intcrponcrc  pocn.im,  qnia  (lat  aliquid  inhone- 
ftviin  efle,  &  tamcn  lici.um  :  iuxta  vulgatc  axioma  Non 
omneqsoJ  licct  clt  lioncllum.}.  Hxc  piomiflio  no  pro 
hibctui  Ciinquam  pnblicx  vtilitati  a  uetfa ,  vt  conitat  cx 
rcg.  tcaditan.i  i.  non  cnim  roagis  inicreft  rcipublicx  ,  fi 
parna  folucnd  j  manf  at  .ipnd  folucntem.quim  apud  alium 
ciuem.cui  piomifla  crt,&:  ioluitur.cJgo  confiimatut  iura. 
mcnto  :  contradlus  cnim  ob  priuataro  vtilitatem  prohibi- 
tus,firmatut  iuramenio:vt  dixi  n.8.  Et  confit.quia  in  cic- 
diiore  tccipicntc  pa  nam  ptomiflam  nulla  rcpcritui  tur- 
pituJo.cum  leccpiioilla  milii  iuii  aductla«fic,ncc  tccipics 
icncatur  idlitucic.vt  dixi  difp.pric.n.i.crgo  laiiscomra- 
&Mf  iiiramcnto  firmatur  .  iuxta  hic  tradiia,n.lx.  n.^.quia 
ludus  pecuni.icrcdita,  &  prominio  foliier.di  in  co  amifla, 
CoJcm  p.i£lo  proliibeiut ,  ac  promiflio  folucndi  pccnam 
in  fponlalibtis.vt  difp.prrc.n.i.vtrobiquccnim  non  om- 
htno  cft  irrira  promillio.fcJ  tantum  quoad  folucndi  obli- 
gaticncm  ,  fc  J  illafiimatur  iuramcnto  ,  vcl  fahcm  iura- 
nicnruin  obiij-t  fccundum  omncs,  vt  ftatim  v.i^  Sc  ij. 
diccmus  ,  crgo  iJcm  diccnjiim  eft  in  promiHionr  pccnar. 
Sictencc  Alex.dt  NtM»t.  ^tmmM,dtj^onf.n.\o.Ctrit.conf. 
i^.^.ptri9tum,Sc  maximi;  n.f.vtl.^.cr  f«rt.  quamuis  du- 
bitans  mji;is  in  hanc inclinat ,  i.l.vlt fin.ill^t.  io.H.}$t/. 
Humt.dt  ^tntnc»  rtpet.Muth.SacrAm.pnbtrMm,n.n  j.  C./t 
MiLttr/.t/rnd  T-tbien*  v.Sf-atfif .i.n.^ .  Art/i.iti.n, i  i.  Aiin^ 
cb4c*de  fucci/f.  creat.l.i.f.iS.n.if.  limiians  ,  nifi  pecna 
per  pnentcs  intcrponetetui ,  eoquodvetifimilc  Gifbre, 
vt  mctu  prrna:  fi'ios  ad  conttjh^ndum  cog.int :  P.  Mtt. 
tt.i.de  mfl.tr.i.  tU/p.if  t  ./.86  J.  Et  hic  fcntcncia cft  faiis 
ptob:ibilib.  Etaduerte  cx  iis.quidicunt  Alex.de  Neu»,& 
Humb.de  Bontnca  titttti  .coliigi  ipfos  fcntiie  tuiamen. 
tum  quiJcm  obligaic ,  non  tarocn  firmaie  contiaflum, 
aiunt  enim  cflc  loaim  tclacioni,  &  tepctitioni,  eo  modo, 
qao  intuiamento  foliicndi  vfutas,  dcqua  tc  ftaciro  n.t^. 
&  4/.  difputabimus.  Citcriveii)  DD.  qunmais  exprcfsc 
non  afTciant  ( Jcmpto  Ctrnt»  n.j  id  cxprcfjc  dicenti^  fir- 
nutc  contradum,fcd  dicdnc.  obligace  iucamentum,idta- 
mcn  cxprefTe  fcniire  videmur.  j 
I     II.  Scnc.  prob^biliot ,  docec  hutufinedi  ptoiniOioDem 
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non  firmari  iuramcnco.  Prob.  talis  promiHio  intetdicicut 
pruptci  vtiiitaccm  publicam,natn  raiio  piohibitionis  eft, 
ob  macrimoni)  hbcitatem ,  vtcxpicfllc  dicitui /^r.  Ci// 
/^*.ibi,(«  inctnirnhendu  nuptii»  tiber*  pttifliu  ejt  debeat 
C  t.(jimfH*^dt fpanj.  ibi  cum  it*nuelibern  m4trim«nim  i/fi 
tUbntnt.hixxmc  autem  nip.cxpcdit ,  libciaiflL- mauin» 
cx  coaftis  enim  iutgia,diircncionc%  tnaia  iibeiorum  edu- 
catio.ac  (»t  )[\ihciw c.KtijmfiuiMifpenf.)  pi (limi  cxitns 
iequuntui:quarc  l<i/d.TitiM,in ptint.n.  1  7  jin  ff.de  veib  «bl. 
aii  fiuorc  publico  intctcltci  h-inc  piominioiii.m,cfgo  non 
conhtmarur  iurammco,  iuxca  icgui.im  uaiiiiam  n.S.z.ca 
pioinidio  cft  conira  bonos  mores  natuialcs,  cum  culpa 
venialis  fii.vt  diximus  Jifp.}o.n.z.&  cuhU.it  cx  d.c  Gem' 
m^.ibi,  CJ-  idii  ttlu  (iipuUli» prtpter  pceM»  interpifintnttn 
fit  mtrito  impnh«nd*:\A  eft,tanquam  improbi  d.imnanda; 
non  cnim  dixir,ncgatiuc,fic.N«.>n  eft  ptobanda^fed  priuft- 
liuc.  Mcritb  cft  hnprobinda.h  cnim  negatiuc  dtxil1ct,pof- 
fci  dici  foliim  dencgatc  illi  aiTiftcniiam  .  &  a^lionem  in 
foro  cxtcrno.'Cum  autf  m  dixcrit  priuaiiuc  impioband.im 
c(r-,manifellc  fignificattanquam  imptobim  condemnan- 
dam.iufque  illi  rcfiftcre,tanqu.<m  bonis  nioi.aducrfi:5c  /. 
Titi»  inpr.ff.dt  verb.ebl.ihx,  inhineftum  vifnm  tfl,  vmcult 
paent  msirrmeni^ttjlrinfr.vbi  fimilitct  ponJeio.non  dixif- 
fe  nrgatiuc-,Non  honcftum,quod  nonaiguit  cifc  aliqiiiil 
iUicitum:multacniin  iicita  funt ,  qui  tanicn  noii  dcccni: 
fcd  dixilTc,  Inhonclhim  piiuatiuc,  quafi  dcbiia  honcftatc 
piiuetur  promiHio  ilia,  .ilias  non  diccrctur  inhoncfta,  fi- 
cut  lapis.cui  vifusnon  drbetut.non  dicitut  cicus,led  non 
vids-ns:  fietgo  dcbita  honcftate  piobatut ,  culp.im  con- 
tinct,  &  confiimabiiur  iutamcnto.  Ei  confitm.quia  non 
cantum  ea  piomillio  cuipa  cft,  fcd  ctiam  foiuete  pccnam 
promiflam  ,  quamuis  cnim  tradcre  pccuniam  illam  pto« 
inilfam.gratuiia  donatioNC  ,  ciilpa  vacarct.  at  Ca  non  va- 
cat  dum  tiaditui  virtutc  promiflionis  iliius :  rft  mim  ap- 
robare  promifltonero  cui  vtriiniquc  iu'  ,  iilam  impro- 
ans,r<  fiftit,5c  libcrtutimattimotti)  aJucifattir:vnde  non 
cftfimil;,dum  impiccuc  piomiflio  iuiaca  folucndi  vfu- 
rat ,vcl  mccu  cxtorca,  quia  ca  piomillio  licita  fuii  ad  tcdi- 
roeudam  vcx.itioncm,  &  ita  vt  iutamcnium  iilud  obliget> 
ncccflarium  cft  eam  piO'Tiiflioncm  .x  aliqua  caufi  iuftift- 
cati,  vt  optimi  Jocent  C^itt.  i.i.  (i.%^.m.f,citcttf»i.itd  j. 
^.AdeuidentiJim  huiHe  ,  Stt.l.S.dt  infl.^.}  .4.y,circii/il.4ti 
i.vtrf.Htic cmnim.  4rjj^.i.i,^.i<}.^,y.ttiK:i.i.  &  omncs. 
Cum  cigo  in  ncftio  calu  promillioilia  pcctiq,non  fit  iCti\% 
virtutis.quin  potiuspecc3tuinfit,&  nulla  «x  parteiuftifi- 
cctur.non  firmabituiiutamrnto.Ei  coDfiiti^anipliu^cx  c. 
Si  dilifenii,di feri  ctmp.\h\  ,cnm  ninfii  ben.ficiutnhec peT' 
/antilcfid pttim  ttti  ctUe^it  Ecctrfi^llict  indulium,ciii prif 
MMerum  puQt  tUre^Ari  ntn  pitifl  :  nic  iitr*mentum  liciii 
/irMMri  pitmt,^M»d  cantrA  CMinicA  flntMtMiBiciiti  p«(}iinti, 
«a/«r«Mriir.-vbi  ponJcio  tcxtuin  allctetc  iutameniomfit» 
mans  pa6bm>,quoclcticus  foio  tenuntiat.non  polfc  licic^ 
obfriuariob  duplicem  iaiioncm,aliciamiquia  hocinict- 
N  di^iro  eft  ob  pubticum  ftaius  clciicaiis  fauoicm:aitctam 
vei6,quia  id  pa£tum  illicitum  cft  contia  ius  canonicum: 
fed  vtraq^  pioceJic  in  noftio  cafu  ,quia  piomiflio  ilU 
folucndi  pcenam  iilicita  eft,&  vtroque  iure  ptohibita  ob 
publicam  vnlitatcm,  crgo  fimilitcT  iutamcntiim  foluendi 
pcenam,non  potcftlicitc  fcruui,  &  fubindc  non  fiimabic 
contra>ftum.Tandcm,quiaaliisiuramcntum  cir-t  iniqui- 
taiis  vinculum  ,  conira  ^Mnndo  dt  iurii.  Vim  rnim  obli* 
gandi  tribucrei  promiflioni  iniqux.  Et  ideo  hanc  (cnc. 
tuentur.S4r(./.5i  ^uttpri  et.n.G  fi.elt  fidur  d.l.Tiiis,in  pr. 
n.ii.vbi  Afi^.n.i.fumujt.i  .y^tt.n.ifi.  Sml.l  pn.n.ti.  (^.ds 
jpinf.Ant.c.  Cum  cintinji.n.Z.dtiurti.  vbi  Altx.  dt  Neut 
n.j^ifi,& ibi  /nM.quamuisqutbus,;«.}Z.ii/«ni>4/c.f^<>.ij. 
Prul.c.GtmmA.n.t.  Hinr.Fetr^addtt.itd  Sptc.tit.  dt  fftnf. 
^.x.igitur.fnptr  verb. .M»dictin,4rr*m.Beri*ch'm  repert.lit, 
verb.  Mttriin.^u*j'«THi*centriihMtHr,verf.M*lriltt. 
dtitt  effe libtrum  .i pecns.^Brunel.de  jp»nf.cenct.  1  &m  f  .Ctu. 
mb.ie  ttjl. i.p.n.17.  Ant.G im.i.VMr.c. 1 4.1. 1 4.  Ant.Cnfm 
L  i.infl.mdi.t.ii  ».194.  Ncc  placci  limiiatio  Alc't»t;d.t. 
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Ttua,in prinM.i  i.vbi  limitat,  nifi  pcrna  tnodica  fit,  tunc 
ciim»  itii  pr.iiuiffioncm  fnmati  iutamcnto.Scd  mcliiiscx- 
lcii,&  iplvmct  Alei*t.d.c.CMm  comin^M M.iy.indiiMnHc 
banc  renteniiam  docciit.  Nam  ctiam  modica  porna  iuie 
Canonico  cft  prohibita.vt  dixi  difp.\o.n.  1 1. 
11      Ex  diftis  m.inif.ftc  infcnurhoc  iiiramentum  minimc 
obligatc,&:  confcqucnict  nuUa  inJigctcrcIaxationc,pio- 
vt  Jiximus  liic  «.i.ptobatur.qui.i  cft  contra  bonos  morcs 
natucalcs  ,  &  conira  bonuin  publi.  iim  in  quibuscafibus 
iuramcntuinnon  obl'gaic,  diximi  s  hic  n.  i.  e*?.  &ita 
docent  cxprcfsi  Sdiic.l.fi.n.i  i.C.'it/f,ot/.Alei<it.d.c.CMM 
ctntin^M.n.is-SC  quamuis czteti  DD.CtMti  n.prtutd.hoc 
tacucMni,&  folum  cxptcirctint  iiramentnm  hor  minimc 
fitmarc  conttaaum.ftctquc  non  firmarc,ai  obIigarc,dum 
non  relaxatur.-vt  piobauimus  n.i.&fi^.  manifcftc  tamcn 
voiiint  hoc  iuramcntura  non  obligarc,  cumomncsilli  ea 
laiione  vtantut ,  quia  eft  centia  bonos  mores ,  quo  cafu 
omninoeft  irritum,  rtg.  Ncn  tfl  ctHgMt.Jtrtg.  inr.in  6. 
xj      Ad  i.aig.ex  propofiti- n.zn.  conftat  cx  di^isff.i  i.vbi 
probauimus  promi(fionem,&  folutioncm  cftc  peccatum. 
Ad  confirm.difpar  cft  ratio  ,  quia  pioinifHo  illa  folucndi 
pccuniat.nuilo  modo  eft  mala.imo  bona,&  adlus  iuftiti;, 
cuin  fit  ptomiflio  foluendi  mctccdem  dcbitam  pio  vfu 
corpoiis  vcniali,&  fi  aliqnam  malitiam  habeat,ea  cftom- 
nino  rxitinfca,tatione  mdudtionis  ad  malum. :  quanuilo 
modo  veftitur  foiutio:at  vcio  promifHofoIucndi  poenam, 
eft  omnino  illicita  contramatrimoni)  libcttatcro.  Ad  i. 
conftar  cx  didis  n.io.Ad  j.  Ncgo  antccedcns.nam  pio- 
midio  haccpaeni  non  inteiJiciiur  ob  commoJum  pccu- 
niatium.n.ut  contta^us  minoris,&  alicnatio  doiis ,  ma- 
nif..ftc  cnim  ptobatui  intcrdici  propier  vtiiiiaicm  pri- 
uatam :  fcd  iiitctdicitur  ob  matrimonij  libcrtatcm  ,  quz 
fummoperc  in  rcpublica  ncccir.iria  eft.  A  i  confirm.fatcor 
non  cftc  lurpitudincm  in  ctcJitote  rccipicnte  pccuniam 
pioiniiram:vciam  id  non  argnii  iuiamcntum  iiludfirma- 
rc  cunttaclum,  vel  cftc  obligatotium:quando  enim  iura- 
m.ntum.ncccft  contta  bonos  moics,  ncc  publicam  vtili- 
tatcm,tunc  vtnon  confiimct  conu.^vdlum^quamuis  obli- 
gct.eft  opiis,vt  tufpiiudofii  in  crcditorc,&  ideocontc»- 
^us  miiioiis  firmatur  iutamrnio.  Ai  piomiffio  hzc  eft 
contia  bonos  morc$,&  pubiica  vtiiitatcm.&ideoquam- 
uis  nulla  (it  tuipitudo  in  rccipicntc,  qui  non  cxigic ,  fcd 
fponie  folutam  pocnam  accipit ,  ncc  fitmatur  iuiamcnto, 
ncc  obligat.Ad  ^.difpat  eft  ratio,n:tm  ludus  pccunia  cte- 
dita  ,  folum  propiit  ptiuatam  vtiliiaicm  eft  intctdiAus, 
jicres  familiaris  difllpetur  :bono  enim  comniuni  nihil 
rcfcit,  Inic  ciuis amiitens  ,  Huc  luctans  pecuniam,  reti- 
ncat:ncc  ptomiffio  foiuendi  hanc  pccuniam  ainiiTamcul- 
pam  coniinct. 

S  V  M  M  A  R  I  V  M. 
frim4  epiniB,id  itirMmtntumtbli^ttttdr  fcjf»  rtldxtni ,  & 

/olitt^n pan^m  rrptti  n.  14. 
X.CoHtrMt4,0'  vtritrij.  '  ^ 
14  Secunda  difti:uit.is  cft  ,  vtttim  fuftincndo  opintonein 
■pofitam  w.io.  iutamcntum  folucndi  ptsnam  ,  in  fponfali- 
bus  proinift"im,<jblig.ue .-  faiisfiat  ipomcntanea  folutione, 
ftatim  lepetcndo ,  concedaiuique  repctitio,  &  iuramenti 
relaxatio.ld  coicedunt  aliqui.-Hc  Ntu»,c.Ctmm»,dt fpcnf. 
"n.  10.  cr  IJnmb.  de  Bcntncc  in  rtptt.  *mh.  Sicr.  pHbtrum, 
n.i  i i.C.Ji ttdu.vtndit.Sc  in  alio  (iiniii.nempc  in  iutamen- 
to  folucndi  amilfaludoad  crcdiium  ,  doccnt  A?<»i4r./iiw. 
Hifp.e.i^.4ddt  t.  4dn.if.c.itf.<^  fm.  Ltti.in  4tnii^.td.t.  1 9 . 
ti.i-j.nd  ijtiintum .  in  ucm*  vci6,  f.io.w.  1  j.^id  j.  ^utiir.dt 
juTMm.i.p.i  i.f.i.Ccrdu.fMm,^  €)^.EntiqutK.l.7.tif  indul^' 
t.ifji.6.A<,fbtdJ.i.rtecpj.yJ.S.n.7.7'iiliiir.tU  ef.f4ctr. 
lc.i.p.iJ.^.c.iM.i  i-Mitnfftl  i.tc.ftim.im.tdit.c.iSy.n.^. 
Citpua  l. a  dt<.c. \L\Ji.i  i.Lkd.  Lcp.  1  .p.  inflr.in  td.c.  1 8 4. 
ecncL^.<yl.*-de  contr^O.e  xi.ecnel. i.i.t.p^rt  cincl.Curbc 
^.14.  dtrtflit.  toncl.i.  qui  oinncs  docent  iuramentum  id 
obligarc^poirc  tamcn  pt  t  Epifc.telaxari.&  iia  cximi  iuran- 
tcm  ii  ruluiionc,  &  aJdii  Af<i».pollc  commuiari  per  bul- 


lam:&  quidain  ex  bis  dicunt  iurantc  faiisfaccte  iur.imen- 
to/otueniem,&  ftatim  tcpeienicm.Sic  N4u.CoriLG»iier. 
n.j.Enri^ut^^^A^^btdo^.G.Philttirc.Lutl.Lcp.prcxiine  eit. 
Sulut  x.i.q.GiMitt 4.i.t'it.dt  d»minic,j.f.4.6.dub.fptti4li 
dt  lud» pteuni4  crtdin,f.f  60. Ar4^cn  1.1.^.5  t.^.y.tfMC. 5. 
fel.7jy.Sc  addit  Gutitr.n.y.Ci  iutauu,fe  non  repciitumm, 
poffc  piiils  obtcta  tclaxatione  huius  iuramcti  rcpctcrc:hi 
omncs  folu  innituntui  tcxtui  c.Dtbit»rtJ,titiurti.pci  qu6 
conftat  iutatem  foluete  vl'uras,po(re  obicnta  ab  Epifc.iu- 
tamcti  iclaxarionc.non  foIuctc,&  l'i  foluit,poirc  tcpetcte. 

Scd  vt  incipiam  ^iuramcnio  fotucnJi  ainiira  ludoad  15 
crediium,  oronino  dicendum  cft  iurantrmfoluete ,  noo. 
polTe  obtineie  ab  Epifcopo  telaxationem  iuiamcnti ,  ncc 
fatisfacctc  momcntanca  foluiioiie,  nec  pofle  repctctc. 
Piob.  dcfttuendo  fundameniun» ,  cui  contraiij  inniiun- 
tut.i,quiarecipies  vfuras,tenciur  iurc  natutali, &  diuino 
reftitucre  ,  &  fubinde  turpitudo,&  iniuftitia  tcpctiturin 
ipfo  fccipicntc ,  quacn  ob  caufam  conitadus  illc  non  fir- 
matur  iuramcnto,&  datur  rclaxatio,&  irpciicio,  vtdixi- 
miis  «.ii.fedrecipiens  luctum  pecunia  ctcdita compaia- 
tum,non  tcnctur  icftituere ,  iuxta  vciiorcm  rcni.  vc  dixi- 
rous  di/p.p-^^c.n.i.t^aire  nulla  turpitudo  in  rccipicnie  in- 
uenttut:&  elio  icncietur  reftiroetctuipiiudo  hzc ,  &in-. 
iufticia  cflctcx  iurc  humanociuili,qii.xnon  obftat:vidixi 
n.  I  ).ergo  nulla  eft  raiio,cur  contcadus  hic  non  fiiinriuc 
iuiamenco,&  cut  concedaiui  tcIaxatio.&  repetitio,  iuxta 
dida  n.i^.&  6. 1.  quia  hic  ludus  non  prohibctui  piim6 
&  ptincipaliter,  quo  ad  executioncm  ,  propter  publicam 
vtilit.it em ,  fed  ob  pii.iacuin  fauorem  ,  non  pecunia  illa 
amifTa  apuJ  aliuin  ciuem  manct,  &  paium  inictcft  icip. 
(iuc  hic,liuc  ille  ciuis  teiine-:t,in  quo  cafu  piohibeiuicon- 
tridus  ob  piiuatam  vtilitatcm.vt  dixi  hicw.  ii.ctgotalis 
contiadlus  conficm.ibiiur  iuramenco ,  ncc  ciit  locus  lela^ 
xationi :  iuxta  difla  n.f.(*r%.  Ec  connim.  quia  (i  veiint 
aduerfarij  diccrc  prokibcii  eum  luJum  piiman6  ob  pu- 
blicara  vtiiitaiem  jioii  loqtii  viJcntut  conlequenicr,  quia 
eocafu  iuramcntum  non  obtigar,  nec  indiget  tclaxatio- 
ne.vc  piobaui  hic      at  ipfi  fjtcncnr  obiigarc,&  ciTc  ne- 
celTariam  rclaxacioncm.  Alio  funJamcnto  poftct  ptobari 
przJidi  fentcntia  nc-mpcex  dodtina  B*rt.inl.^tiiuitpr» 
t».nu'n.().ff'.  dt  fidtiuffar.  vbi  dixi  contiadkum  ptohibitum 
ob  ptiuatain  viititatem  non  fitmaii  iuramcnco  ,  qtundo 
verba  prohibitionisdiriguncarin  pi  ifonas ,  qiiod  contin- 
gic  in  przfcntiutum.ivam  /.9,^.7. /.8.  rtccp.  C^flell*  ptobi- 
bitio  huiufmodi  ludifcitur  in  pcifonas,ibi,'/)iMi<^i«me/,f«# 
Mtngunu  ptrftnu  in  pttfonM  putdi  iut£4r,ni  tutitn  4  crtdL 
t»ni'fi4do  quo^t  li  coniradius  no  fitmttoi  iutamenio ,  ctit 
loeus  rclaxjiioni,&  repctiiioni,  iuxia  di^aw.  5.  Scd  hoc 
fuiiJaincniu  ctiam  cotruit:quia  ca  Jodiina£4rr.cftcom- 
munitet  reptobaca.vc  Jixi  «.ic  &idco  hic  pattcm  opsu 
mc  tuccur  F.MoLto.i.dtiufl.ir.i.difp.^i  j.f  i6i%.vtrf. 
Vtrufn  4utem,jui  ii4iur4uit,  vbi  bciic  .iddit  duo:  aiieium 
cft,  li  iuramcntum  illud  circt  mccu  cxcoicum  i  luctantc, 
tiinc  poftl-  rciaxari,&  elTc  locunj  rcpctitioHi ,  iujita  di^ 
hic  n.  1 5  .quia  iam  lurpictido  iurc  nacucali  prnhibita,  repe- 
ritur  in  rccipicnte.cum  mctn  cxtotfeiit  iuiamentunuo)- 
uendi  quoJ  fcclufo  iuramenio  injcbiiumcrat.  Altcrnra 
eft.li  iurantis  mcns  fuilTct ,  folu.u  aftiingere  aJ  non  dc- 
negandum  iuccami  rradiiionem  ,eopadlo  ,  qiio  lcx  fibi 
conccdit ,  tunc  ait  poire  icpctcic  femcl  faiia  folutione; 
quoniam  tradendo  implcuic  iuramcncum,  &  in  hoc  cafu 
cgo  credercm  etiam  ante  ttaditioncm  poflc  iclaxari  ab 
Epifcopo  iuramentum:quia  non  confirmauit  conira^um 
rationc  intentionis  diminutz  iur.antis,nec  eftin  piziudi- 
cium  illius.cui  iuiamftum  pizftiium  cft:quia  parum  vti- 
li»  cft  illi  traJicio  tei,quz  ftatim  rcpcti  poccft.  Ex  his  crgo 
decijitur  qu.Tftio  noftca.iJe  iuumcnto  foIucnJi  pccnaro, 
in  Iponralibus  promiiram  :  ll  cnim  tencamusid  iuramen- 
tum  obligare  iconfcquenter  ioquendo  dicendum  cft»  ij 
iuramcncum  non  poffc  relaxati ,  ncc  polTc  repeti  pccnam 
folucim ,  fcd  omnino  mancrc  conrri^um  ilfura  promif- 
(lonis  poenz,conliimatum,ac  itreuocabilcnj.l'tob.quiafi 

iUud 


illud  iuramentum  obligaret ,  diccndum  cflct  non  prolu- 
bcri  coniradlumproptcr  publicam  vtilitaccn),iuxca  diQx 
n.  9.  &  cx  alia  parcc  non  cA  turpitudo  in  crcdicorc  reci> 
picnte.cum  nullam  vim,  mctumvc  iniulcrit,ncc  tcncatuc 
rcftituccc,  vtdixii<</)[).^<f.«.i.crgi>nLCc(rarii  diccnJuin 
cllcc,  illum  contiachin)  firmari  luramcnco ,  Sc  ita  ccilarc 
tclaxattoncm ,  &  rcpctitionem.  Ex  quibus  omnibus  fatis 
conficmaca  manct  nollra  fcnt.  id  iuramcntum  nullius  clTc 
momcnti,  Sc  omnino  irritum. 


DISPVTATIO  XXXIII. 

Vtrum  valid^  interponatur  pccna  in  raatrim.  pcr  quam 
non  minuitur  patrimonium  ,  fcd  tantiim  cunnitit  in 
lucro  pcrdcndo ,  aut  non  acquircndo,  vt  fi  aliquid  lc- 
gctur,aut  donctar  calegr,vtdonaiarius,vcl  lcgatariuj 
(cncatur  ccrcum  inirc  mattimonium ,  aliits  douatio- 
ncm,  vcl  lcgatum  amittat; 

SVMMARIVM. 

/■  JntVtrrtturJSffimUa,,  6- frtfimuatmt  Jmt  fJitm,jHifiii  adiuT' 
VidiHmr,,,  I.  ^  ihi  fttftnitUT  i.  »finio. 
emJiriemt. ,  jhm,  rtinii  iui  i  Uiaiii  ,  rnieituimr  tli»m  in  ftrt 
itnfti  ntit.^ummiK*  itnfiil  Ji  vtuniMti  tijl»ririi,i. 
SuMaJi  fKu»  t,nfijttHi  iu  tuert ftrdimd»  nffiniimr  sh  iffii  timtr*' 
heniii^mi,  }. 

fyiidfi  eijftt  tmrfitmdini  frAfmmfiti:^  eimtitiuitm  lu  txftitmmtmr 
*.  Di  ilUi,  dt  itmd.  mffif.  ff  l.  Si  iiH  fiifutMui  fuiri  ti fi/li.  f  d* 
Vtri.1it.m4. 

ftmidfi  iu  dtaMiiiti  fnftrr  nufiimi  mffimmimr  inier  tmirakimin 

la  leaditi».  ii  ir.ilii  Hufjirit,^ 
Imiir  mliii  i  eini>  ^hiHiitMi  .  an  valHalit  fana  einfillimi  ia  amif 

linde  Imert  vl  fi  tegitmr  Msrimlni  indiii  ne  mairim»ii],  t. 
Vmirifi  atitui  famint  ligitmr,  vl  nii  iijuaimrktriJiiai  fi  Titii  nif 

iti,  aliai  amitiai,  7 
Snidfi  fer  viam  modi  riliufuaimr  la  litriditai,amt  Ugatum  % 
Anf-fit  affini  tmJiili  trgatarii,v»l  iiandt.vt  dmtat  fttmintm  dt 

f*mitia,aut  alism,  rnmjua  titra  di^faiintm  mtfmil  eimira- 
&  litiJ  nfmlni  famitit  iniiiligMtur.  ». 
Stuid fi  Jiat  tiaJiiiinii  affinantmr  ih  ie/itima.  10. 
S>»<V  ^uanJ»  efi  wiatrimuniumtum  ftrfma  inJigma.^id  fiffmmui, 

•jwJ  lintiii  f»gnmm>,  1 1. 
SlniJfi  viJut  imfinatur  e»iiJiti»,vi  Hutat  iudign»,  1 1. 
£»»V/r  yirg»  eui  imfnitur  einJirii  nubil  alif  ixfaiirm» 
fiw'  /J  iu^a  rinirtitri  tmm  nihili,  trima  viti  iJ  imfUat,ai  vidua 

faaaigHlilli  uuiat .  ^  ixflieaturl  £rar<  .  $  H»t  frrmtHi,  fJ* 

veri  figa.m.<4 

^idfi  trgnur  Uarii  fi  Ti,lt  nuffirit .  ©>  riri»  rtnminti  litiatai 
Ugatmm,  anfi  foflea  ri  imi  vilii,trntaiur  Utria.ty  fmiJfiiufmi 
ttntrakrre  in  fiiHiifii  ntlit,  fiHia  virt  velii :  q.  falii  tfi  etndi- 
titnrm  fim't  ,x>iufr  :  fi  ,fi  miwr,  an  fiffi,  njliiui,  i  f . 

S^idfi  tifiktir  i»i.i.vi  Ugntarim  alijutm  dmtat  ,^iffiiam  dm- 
xer„t ,  er  f lemfiie  ixf.aandmi  fit  ligaiarimi ,  vt  ttmdiiitmtm 
imiflrai :  rimifiui,  it, 

Slmdfiiufu^  liirtlieniS  eerta  friui  allJt  Jmxil.i^  vidmmi  rfeBut 
Vtlit  iilM  Jmerri.^  tui  reliSumefi  legatS.fi  fiat  retigiifu,,friui 
Vxiri  dueat,ijf  ea  JrfuiHt  velil  religiini ingrtJi,anetfefiuiur 
legatu:tff  faiii  ifl  eimdirrini  exiari  lempin  Jilttt  fueeef,»mm,\T , 

Am  fi  itttei.  vet  tegaitriut  ta  Uge,  vt  Uanam  Jurai,  vttii,  ^j.  iffa 
Hilit.firJal  Ugaium  fi  Mtriam  ftHta  Vrlimitm  iffe  nm  dueal,  1 1. 

SiuiJfi  iufm  titrakrre  eum  tli^ua,ix  enlfa  altrriui  entditieni mi. 
mime  imfUat  ,fuia  rt  Kru  vu  1 :  vii  de  i»ndiii»i,e  mixta  ftndtnii 
ixdm»:um  vtluHtttr  ,  ifut  eulta  tUiriu,  ut»  imfletur  ,  m,  if.fjf 
fnii  medui  frrutnJu  fit,jiiand»  firmi'.a  dmtenda.  taiital . 

f^id  fi  frnioa  frimi  aii^  nmiai ,  a^itmvidma  vttii  UligramM» 
nmiere,  XO. 

SuiJ  fi  »»  ttndiiii  tpfenatur ,  nim  ra  vltima  vebnitati,  fid  ia  tem- 

iraBm.  ^  im  maiiraiiin,,  1 1 . 
g«,V  ifmaud»  H»a  diiii  ufiatir,  t  ige  Uarit.fi  Titlt  nmiai,  fid  I.rg. 

Marit  ,fiTiiiu,  lam  daeal :  tm  deiiaimr  tigtimm  UaTit,fi  ttr 

iffam  Bna  fiat,  t». 
Fieaa  etufifltni  in  mtn  meamirtmJi  lutr* ,  am  iaeurraimr,  auanJ»  ali- 

^umftfit  queJiHfi  ifi,  »}. 
^ld  futuJi  tiaJitii  miixia,  w  fi  Utiia  Titii  nmiai,  defieii  tafm, 

aifqut  viriuiqut  enlfa  :  quia  Titims  ihiit,  14, 
fiuid  in  iree  ctfu.ftuct,  alim.nt,ru.^ fi  ligatmm  ifl  dttii,^  aliundi 

fttmina  alimita  nsn  l/aiii,vilfaiunflt  tauft  i«r  liltriatii.vtlfi 

tiJiiitfatrii  <">fUla  fii .tjf  ^uiJ !h maiiraiii.^ fi fii mijm,  i», 
f^itituamJi  fiaJiii»  mixta  Jijitit  tifiaiiru  fttli  vi fi  Ugauil  a<- 

tltfit,  fi  im  la  fifiliiiur  ^  Jtcrfii  ixcimmmHitaimi.xi. 
SmiJ  fHanJt  llluJ  maiTiminlum  trnftJituri  fmtdauf  lirii»  17 
VtTi^MbiruuinknniniHtiunfTaiuimio^it,-  ' 
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jin  Ug  tmm,fi  fmmima  nmffiril,detraimr  ligiidiimtirelixieaern,\9, 
fylidfiix  teairSurii  etHi/ttmr  tiftttirem  dl  viril  HuftiH  InteSt' 
*ijj>.  VI  fi  dixtril  fi  nnkai  Titie.vtl  rtlin^utt  ixlranii  fi  Uari* 
nuf  firir.vil  Higatine  fi  Utria  vidaa  nen  nuffnit  JO 
§luiJ  di  Ugaii  virgihiimt  mtritanJii,  tn  ftfu  dati  ingnditnti  ri- 
ligiintm,  frima  iflni,-  tfi-mtHi,  ji. 

I.  rtrierHtgau,  ,  CT  I  gtium  ttrit  ftrfant  mairiauHii  ttlUtanJt, 
ff.tfi  Jari  iami  titlnata  ,  fttm,  juanJe  iniirtii :  iXfUeatur 
amlh.  JefamOif  .Mfife  i.Std  ^  l.tr  frtfaii,  ji. 

SllmmHtmr  trgumtmia  imiti»  frifefiia,  )|. 

HMc  difputacio  induplici  ca(u  agitari  potcft.  I.  eft,  i 
quando  condicio  cft  dc  macrimoniu  conctahcndo. 

I I.  eft,quaiido  cft  dc  abftinendo  ab  co :  dc  priori  condi* 
tione  c(t  Jifput.  pcfefcns :  dc  pofti.  riori  vcc6  cticftqucns. 
Inpriori  crgo  calu,  dubicandi  nobisanfam  ura:bcnc  duo 
tcxcus ,  qui  cx  diamctro  aduerfi  vidcntui :  altcr  cftc.  Dg 
*llii,derandinone 4ppof.\h\  proponiturunquamconditio 
valida,&:  honcll.i,Contcaham  tccum,n  ccrtam  quancita- 
temdonaucris :  dicicut  cnim  ibi  fufpcndcrc  fponfaiia,  & 
ca  non  implcu.miiiimc  ubligacc:qux  t.imcn  lccuscir.nt, 
fi  turpiscirct:omnino  enimceiiccretur,  iuxtac  fin.ead.iir. 
Altcteft,  /..^.  ita  flipMl.fuera  tr f/li.^-',^.  Si  lihi  mipfero,f. 
df  verli.»hl.\\>\,ji  iihi  nupftro,dec(m  tUrojfondti.Ciwfafa- 
f  nita  denef^iindam  mlfionem  puto,  nec  rnro probAtilu  caufn 
huimfiiudi  {iipuliiiionu  eji,  idnnfi  vir  n  muliere  ,  ndtm 
modoiHon in  doiem  /lipulMui  efi,  Ex  qua  inanifcftc  colligi- 
cur  coiiJicioncm  haiic,dabo  ccccam  quancitaccm,  ficon- 
craxericmaccim.curpcnicftc.  i  quia  conJicio  viduicaccm 
induccns  ,  id  cft  yruhibcns  nupcias ,  cepcllicur  a  lcgaco« 
LTiiio,ff.decondit.&  demonflr.  (cdconditio,vt  icgatarius 
tcncacur  certuininitcnuctim.  prohibcc  nupti.is  ,  ptztci 
illas  pcarfccipcas ,  ecgo  omnino  rciicicur. ).  quia  falcem 
quando  hzrcdicas  cclmquicurcaIimodo,&:  non  pcr  viam 
condicionis,ctkm  modasnon  fufpcndacacquitetur  ftacim 
hitcdicas  ,cum  oblicacione  modum  feruandi,  quo  non 
fcruaco,capciu.\bicuc  nircs,fcd  priuari  hxrcdicatc  acqui- 
fica,eft  pccna  conliftcns  in  proprio  pacrimonio  minucii- 
do  :  ergo  falccm ,  quando  pcr  viam  modi  apponicuc  ca 
condicio,  crit  prorfi»  icri(2,iuxcadiAa  difp.jo.n.  x.  qua 
racionc  dudlus  AretiHMi,I.Tiini,  m  princ.ff.de  verlt.aitl,^, 
ait  minime  valcre  condicioncm ,  quando  non  conditio- 
nis,  fcd  modi  lututam  induic :  vc,  Infticuo  1'cccum  hzrc- 
dem,  vc  Jucat  Mariam. 

Supponciidum  eft  pro  hac  &  fcq.difput.vtrumcondi- 
tioncs.qnas  rciicic  ius  k  Icgatis,  vt  func  impoflibilcs.  Cuc  * 
dc  fado,iiuc  dc  iure,  qualcs  func,  quas  lus  rcpucat  curpcs, 
vt  condiciuiics  ccttahentcs  a  matcinuinio ,  Si  non  nupfc- 
ris:in  folo  furo  cxcccno  rciiciamur,vcl  cciam  in  foro  con- 
C:icncix.Aliqui  cnim  aircucr,mc,ndcccftitcocis  voluncace 
ccrc&  conftac,non  voluillc  lcgare,nilihiscondicionibus 
fcruacis  ,  lcgatariuin  non  fcruaiiccmcondicioncm  ,  non 
poilcin  foco  conlirtcntii  lcg.ttura  rccinerc,ncc  hztcdem 
tcneri  illuJ  loluctc :  i\  autcm  incctta  fit  tcftatoris  volun- 
tns,ftari  iuris  cas  conditioncs  reiicicncis  intcrpretationi: 
fi  vcr6  hxics  dubiccc  dc  ceftacoris  mciitcnon  tcneri  fol- 
ucrf,  donec  condcmnecut  rcoquod  in  dubio  mclior  fic 
poilldcntis  conJicio.Ec  pcob.qiiia  lcges  iimituncur  ptx- 
funipcioni.prxfumunc  cnimtcibtortsmentcm  non  ruilTe 
vcllc  tropleri  cam  conJitionctn.fub  lcgati  amilljone  ,  fcj 
fbrus  confcicntixfcmperinniticurvcricati,aduccfus  pti- 
fumpcioncni:vtlatc  probac  Menoch.drprtfnm  /.i.y.SS.i» 
prtnc.C' ^rr  r#/4«):crgoquadoconftac  dc  cclV-icoris  volun- 
catc,ca  fcrtunda  cft  aduerfus  iuris  difpofitioncm.  Ita  do- 
ccnc  Aletin*,CM  refiiiHtione,tj. x 3 .%.Ad  lertium  dicendit, 
CMI.i.l.ijxMH.c.if.  n.ti.cr  fe^.  l-ud.Lep.l.l.dr  contrx.^f. 
pMulo po/l  prtncdiil.i Carhn.q.^i.de  re/iii.c»ncluf.f,C!r  6. 
Czicium  omaino  tcni:Jum  cft  lcges  has  in  vtroquc  foro 
Amandas  cflc  ,  quanuiis  conftcc  dc  concraria  ccftacoris 
voIuntacc.Quia  non  funtpociulc$,iicc  falli  praJumptio- 
ni  innttuncur,('cd  luni  dtipohciuj:,  ,5:  aJucrlusccrtiniml 
teftacoris  voiunuccm,rcic6Us  iis  condicionibus,obcoin> 
muncrcipublicz  bonum,  hzrcdicaicm  vcl  lcgacum  difc- 
lant.Sic  vidcinut  tcncrc  S^iii.vtrk,fl4rcdiiitf,i^,/iii.Ani^el. 

vtrb. 
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verh,Htrti^.iU\V\  TabienjjAiM.xj.ArmiU.verb.Hirt- 
ditds^.  i  i.BejM  in  fmm.f»H  cafum  66.vbi  .-iiunc,f(rmini,cui 
ahquid  rcliaomcft/i  non  nupfetit ,  poflc  capctc  lcgaiu, 
ncctencri  tcftitiictc.quamuisnubat:&in  propriis  tetmi- 
ms  doi ct  C»".  •  .v*r.c,  1  I  o.  AiMntiCM  At  caitcl.  vli.vel. 
l.UJ.\9.n..^Rtmin*ld.tuntor.cof.ii^.t:.\ii.vel.i.Spinofpe' 
tMle te/lam.jil.i^n.jo.l.t  cxlheologis,Ltdtf.i,p..^j.  li. 
M.lMb,it..f.lx-f.col.i.F.Mol.to.iJttHj}.irMn.i.difp.io-j. 
f.i  i6i. LMd.Lop.i.p.injh.dt  rM/r.f.)«/.ioj7.Et  quamuis 
diflicultas  hxc  fit  circ;bconditioncs,  quas  ius  tciicit:veru 
citca  cas  ,  quas  ius  admittit,in  vtroqucforo  tecipiendas 
ciTc  nemini  dnbium  clt,cum  mcnti,&  voluntati  tcrtatoris 
confoncnt:de  quibus  in  prifcnti  difputitione  cft  fcrmo. 

Sit  I.  Conclufio,pctna  confillcns  in  lucro  non  acqui- 
tcndo,  intcrpoilca  ab  ipfis  conttahentibus ,  irrita  cft  :  vt 
Promitco  tibi  ccntum ,  fi  mccum  contraxcris  matriino- 
nium.  /.  i  uajlipuUtutfutro  tt  jij}t,^-j  S-St  iibi  nupftr«,ff, 
dt  vtrb.ebLSc  docct  ibt  'B*rio.Amo.c.CemtMjffp«nf.n  7. 
vbi  ^nchdr.n.i.^bb.n.<)./lUx,de  Neito,n,\6,PrtPo/.n.j. 
JiofilU,verb.Sponfati4,n.7  vbi  An^el.n.i^.SjlM.^.%.diEl.i. 
CeHMr.4,deer.i.p.C.  }.  «.  i.  'BrMneilui  defpenfnl.cenel.lG. 
n.  ^.Alex:CoMAr.l.4,.de fponftU.S.Sc  ratio  cft,  quia  intuiiu 
libidinis  ptzfumitut  ptoiuittentcin  inducctc  aliciuin  ad 
mactiraonium. 

Hincinfertur.ficcircrt  tutpitudinis  prxfumptio,vaIcrc 
huiuGnodi  proraiflionc:vtfi  vir  promucac  fceminema- 
irimonium,  fi  loo.mihi  dcderis ,  intcnigicut  cnira  cauCi 
dotis :  Sc  in  dubio  inquit  CeMdr.to.n.  luion  przfumi  libi- 
dinis  caufam ,  fcd  honcftam :  fi  vcr6  vir  proroittac  Txori, 
tuncprxfumirut  libidinit  caufa  nifi  vir  fic  ignobilior.aut 
(cnior,&  ica  vxori  promiicacin  iuucntucis,auc  nobihcatis 
compenfationcm:^  ita  conciliantur  e.  Dt  illisjt  cendit. 
mppejitd.\\>\  approbatui  conditio  dandi  ccrtam  quantita- 
tcm  i  contrahcntibus  appofitam  :  tc  d.l.  SiitdjiipMldtui, 
vbicac6ditio  rcprobatui:pfioteniin  tcxtus  intclligitur, 
quando  caufa  iulU  promittendi  fubcft :  poftctioi  vet6, 
quido  cadcfidcratur  Sic  doccnc  Abb.Bdrr.Altx.de  Ntu. 
Frtp.Roftl.Ani.SylM.CoMdrjt.\.^  t.BmntLAIex.Cdrrtr. 
vbin.^.dlle^dti  /iJ  ^idc  Anji^l.LTiiia,MDrmji.l.(!r  ibi  Imo- 
td n.^.jfM  vtrb  oblif^. le.  Lup.c.Per  vefirds.de  dei.inttr  vi- 
ri(y  vxor.net, i.^.ti.n.i.cr  i.Ncc  obftac  obici^io  Alex. 
de  ZVVM.qiia  impugnac  cxpoficioncui  data  ad  d.c, Dt  itlis: 
co  qu6d  ccxcus  dicat,/i  mihi  dondueris,Sc  dotis  gratia  lar- 
gitum.non  ccnfeturdonatum,  cum  ad  oncra  matrimonij 
fullinenda  detur,  /.  Pro  onerib.CJe  lure  dti.  Hac  racionc 
jlltx.  de  7\(fM  d.cdt  tUis,n.  j.impuRnatexpoGcionc  cra- 
diti:quam  tamcn  amplc£kuntur>V^?  jA'  n.i.frtp.iu  i  fut. 
CoMar,4,dtcret.tJ>.c.i.S.i  n.i.  non  (uiquam)obftat,  quia 
tcxtus  nonvfurpauit  vetbum ,  Donauctis,in  rigoroufi- 
gnificationc.fcd  pro  co  qnod  eft,darc  ex  aliqua  caufa :  vt 
conftat,quia  cadoiutio  dcduAacft  in  paaum,&  condi- 
tionem  matrimoni^  contrahciidi:ergQ  non  fiiit  gratuita. 
f  i.Infertur.fi  vir  caiifa  donationis  proptcr  nuptias,pro- 
mitut  aliquid  focminz,  hac  legc.fi  mihi  nupfctis,  valcrc 
'Vliqucquia  cadonatio  non  cft  gratuica,fcd  in  przmium 

docis  tecepcz,&  pcrmilTa,/.S»fff«/?<«'>'',^y"'"''""'- 
nnp.  ic  quamuis  taccatut  ea  condiiio ,  Si  mihi  nupfcris, 
incft  cacic^,  pcr  I. Sipuldrit.ff.de  turtdti.  Sic  contra  loan. 
Andiearo  pcr  ipfumrc]atum,tcnct  Bdrtot.l.Sntd  /tipuld- 
tut  fuere  tt  fjli.S- Si  tibi/iMpftr»,n.vnict,  ff.de  vtrb.eblig. 
*  II.  Conclurio,  inier  alios  ^  comtahentibu$,valida  eft 
pcrnaconfiftcns  in  lucto  non  comparando  •  vc  fi  aliquid 
lcgctut  Matiz  calegcvi  Titio  nubat,quarc  fi  illi  no  nu- 
pftrit ,  noii  compatabitluctura  illud  legati,  &  ratio  eft, 
quia  hzc  non  cft  vcra  poeiu,fcd  potius  cft  fpc  lucri  com- 
paranda  mairimoniuro  inuiuri.Sic  habctuc  t.Titio.  §.  t. 
ff.dt cendit.  & dtmonjtr.& Li.C.  dt iujlir. &fubjlit.  vbi id 
ccncnt  oaincs  ,  Antenx.Ctvund,  n,  7.  dtfpenfdt.  vbi  [odn. 
yindrji.i.Cdrdjj.i.Anchdr.n.9.Pr4tpefjt.6.  Bdrttt.  An^tL 
Reftil*,Syluti}.C»Mdrjt.6.dtttj^dtin.\.Mdnticd  mulios  rt- 
ferins  dt  comtU.vtt.vol,  i  1 8  J».  1 .  &  nemo  dc  hac  coa- 
cluilooc  dubitat :  vt  conftabicex  diccndis. 


Sponfalibus;' 

Hinc  infercur  valere  conditionein,fi  teftatot  przcipiat  7 
faeminz,vcahcuinubai,fub  pccna  hzreditatis,aut  lcgati. 
ainiiTionis.  patct  ex  t.Cum  itd  legdtut»{it,vtrf.Si  Titionu' 
pftrit,  ff.  dt  tendu.  &  dtmonfir.rs'  t.4.\b\,ptr»  ft  tl  iifidder, 
&/.11./.9  p  6.ihit'fi>fertd,6i  docct  todtt.Lup.c.Ptrvefirdi, 
netdk.^.S.i. \.n.\.dt  den.inter  vir.  (^»M,4.decrtt.i,px.^.S.i. 
n.-j.dr  "i  Ttlto  t,iO.TdMrtji.9.M.Miiicdd,t.\%Jt,x.'t'ttdtx. 
dt  Mitrts  referens  Oldrddum^d'  AretiTrmm,de  mdierdt.i.p, 
^.j0.n.i.P.Mtlindte.i.de  lufl.trdfl,  i.,difp.  loj.f.  1x6/. 
LMd.  l  ep.i  pjnflruH.de  mdtrim.c  4\.f.iOy6. 

Et  quidem  poccft  hoc  ficri ,  non  tanium  per  modum  ' 
conditionis,fcd  pcr  viam  modi:vt,  InftituoTiiiiim  hci^ 
dcm  vt  dticac  Mariam,quud  fi  non  duxcrir,volocum  hx- 
rcditaiepriuari:hoc  cftconira  Arctini  fcnt.quatQ  n.ijre- 
luh  Ncc  obftat  ).ratioibipropofita,quadu^us  cft:ncm- 
pc  dumcft  modus.ftatim  acquiri  hzrtditatcm,&  fubinde 
cius  priiutioncm  cficparnain  conliftctcm  in  patiimonio 
diminuendo  ,  quz  a  fpon(ahbus  teiicicur :  diccndum  ctt 
priuari  lucro  acquifito.efle  vcr^  pcrni,nifi  acquirens  pri- 
uccur  ab  co,  qui  lucrum  nonabfoluce,  fed  fAdco  aliquo, 
conditione,au(modoadie£loconccflit,&  i(acen£c  jlrtt. 
LSi  itd  fiipuidtiu  fittre  tt  fiSii,SSi  ttbi  nupfrreff^.dt  vcrb.ebl. 
Otdr.cenf.i6.  ledtf.LMp.n.j.Ceudr.n.y.  Lud.Lep.cit.n.7, 
Mel.l.i.dt  primejr.c,li.n.4,Gmtitr,cenf\9.d  n.t.vfji  dd  f. 

z.lnfcrturvalcrccondiiionem,vc  hzres.vel  legacarius  9 
contrahar  matiimonium  curo  altqua  dc  f^milia  :  vc  bcne 
Pttde^dt  Miertsdt  mdi»r.\.p.tj.$t.n  ;i.  &conftatex  di- 
€t\% :  nomincaucetn  familiz  intclligitur  perfona  in  gradu 
pcrmifroi  iurccanonico,quaroui$ob(ine(i  poflit  difpeo- 
iatio :  quia  vcrba  tcftaracnti  intclligcndafunt  fccundom 
ius  coramunc ,  non  fccundura  fperiale,  quod  pcr  difpcn- 
facioncm  obcincri  fotcd  J.fin  ff.dt  hit  fut  vtn.itiu.tmpftr. 
Sic  Curtiui  quera  rcfcrc ,  &  fcquicur  Mdntim  dr  (»nitfl, 
vlt  v»l.tj\.tir.iZji,6.  Vcrumautem  valcac.coodicio  du- 
ccndiconfanguincam,  dicam  I.5.  difp.5  n.  19.10.  &  x6m 

Hzc  camcn  1 1.  concluf.  aliquibus  tcmpciaraencis  In-  j, 
telligcndacft  1.  igirur  incclligicur ,  vc  valcat  condirio 
conctahcndi  mactimonium  cum  ccrin  perfona,nifi  appo^ 
nacur  in  lcgicima :  cum  enim  lcge  dcbica  fic ,  &  proinde 
nullam  graciam  ccftacor  faciac ,  nuUam  pacicur  condicio- 
ncm.  Sic  CoMdr.  4.decrei.i.p,c.yS-i-n.7.  Mdnticd  mMitot 
referens^d.t.itji.i  i,Meiin,t.i  de  primog  c.  1  J.n.4. 

1.  Incciligc,  quandograu3Curhzres,vel  !egacarius,a4l  1 
duccndum  pcrfonam  dignam,  fi  cnimindigna  fic  lis  nu- 
ptiis,  conduio  rciicicur ,  vc  habetutexptcise  /.  Cmmim 
iegMum,ffde  ceniltt.&  dtmenli.cr  l,iij.<f.p.6.&  t.l^.fim. 
i.^.p.  ibi  ,fMtrdf  endt  fi  dtdt  eon  ^nitn  te  mdnddud  Cdfttt 
tl  ttfldder,fMtft  d  tdi  cen  tjuttn  ne  deuid  :  &  racio  cft  ,  quia 
id  poftumus ,  quod  honcftc  podumus,  t.Nepes  Prceutoffm 
divtrb.fia.Uem ,  quia  durior  cft  hzc  conditio  ,  quara  vi- 
duitatis,  vc  docei  iurifctnf.  I.  Cum  tdlt,  ff.de  cendit,  &  dl» 
menn.  nara  cum  omnibus  dcmpca  pcr(ona  indigna,  con« 
trahcre  prohibccut,  &  icadoccnc  omncs. 

Eft  caracn  hzc  1.  litnicacioincelligenda ,  cum  fcemiiUy'  j 
cui  hoc  grauamcn  imponi(ur,vidua  non  eftifi  enim  vidua 
clTcCinon  rciicicur  omnino  caliscondicio,vc  indigno  na- 
bac,fed  quamuis  non  ccneacur  illi  nubere,tenecut  tamei» 
omnino  ab  aliis  nuptiis  abftinere  ,  alias  lcgatum  amicce- 
tec,racio  cft,quiafuD  conditionc  duocontmcntur,  vnum 
exprefiuro,fciiicec,vc  illi  nubac ,  quod  rciicicut,  co  quo^ 
illc  indignus  cftcalccrum  fubincellcd^ura,vt  nulli  ali)  nu- 
bat,vt  cxptcfse  dicitut /.C<im  tdleff.de cendit.&  demenflr, 
quz  condicio  in  vidua ,  &  viduo  valc( :  vc  dicerous  difp. 
feq.  num.  19.  &  )i.  &  ideo  fi  huic  fccundz  condicioni 
minitnc  parcar  ,  aliud  incundo  macrimonium,amiccct  ie* 
gatuin  ,  fic  Ace/id  d.l.CMMtdie,  S.SidrbitrdtM,dmpluu.f, 
n.  8.  Tette  t.  jo.  TdMri,n,  9. 

Ex  hac  1.  iimitationc  infcnur,]egarum  virgini  fiTicio  ^ 
nupfcric ,  non  effici  caducura  ,  ncc  amicci ,  fi  virgo  illa  ex 
paccrno  confcnfu  altcti  nubac.Ec  ratio  cft,qu5a  ca  condi- 
lio  inteliigitui  fi  honcfti  poccft ,  virgo  auccm  non  poteft 
boncftc  uubcfcnifi  cx  pacetno  conicnfu.Ptobacui  ctiam 

ex 
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$.Si  tirtiiratiiJim.).H  i.ff.ditond.dr  demtn/i.iffctittin  alio 
liiniii  non  pctdcic  lcgstum  raic  cnim  cum  cui  aliquid  !c- 
gatur.ca  lcgc.vt  mon.ichusfi.it,  icp.TiimcPnfcf(i!i ,  (I  pii- 
mo  vxoicni  duccns.ca  dcfnndia  r;  ..tur, 
Vctius  camcn  cfl  conJitioncin  iar.i  u> ;  .  u;.  :  .  .  ,.L.qiic 


dtc9mef}.vh.voi.l  n.n&.firt.i>\al.de  pnmtj^.  c.  Ij.if.i2.     caru,&  ic4  kgatum  nonobtincrc:pcr/.A/<f  f««^./i//<iiBr^, 

&  l.Cumittt^.i.&t.Hec  j^tnm  f.dt  C9iidii.C  dem$n(lr.  & 
i.Muiriuier.if  if^mi ,  0-  itijHibiu.  Sic  liocct  11  ni  ^*rf.  tJ- 
^W</.pcrcumrci3riS./^(0/<«i^</.w.x.  &  j.Quod  bcncK- 
mitat  Mttin  .1.  iM pr$mfg.c.  i ;  .n.  1 6.dumniodo  tcniporc 
drlatx  ruccciIioni(,vrl  poll  ill.im  dcLitim ,  conduioni 
miuime  parcat :  tunccnam  irrccupcrabilircr  amitnt  lc- 
guum  ,  ionditio  cnim  dcfccir :  ((cu<!  fi  tcmpuic  dctarx 
lucccflionii  ,parcrc  vclit  condfticni ;  quia  ijim  pnu?  ma- 


Cj'.tt  1        viJciorapprobart  Cjj»-«r.4.  (^ftr.  1. 

p.f.i  j  ..  t.  vbi  dicit  fc  nou  miraii  dc  hac  dodrina: 
qiiainiiii  M teret  de mai.i.p.^,  ^o.n.S.dicar  hoc  magis  cfTc 
pium  qi  aiv.  tutum  :  Sc  Ltid  Lep.i.p.in/lr.c.  M-fel.  10J7. 
■it  hoc  rlli  vrfiim  in  foro  exrctno,rccus  in  inrcino  ,  vbi 
conllar  t  dc  voluntatc  tcflaiori  .Scd  am  n.t.  diximuj  in 
hij  conditunibus  aJmittcitdij  vcl  rciicictrdis ,  iiiem  in 
vtiocjuc  foto  (c(U.indMin  cfle. 


'4     Supcilbnt  tatiiin  .ilis-juoi  dubia  brcuircr  difputamia  trimonidni  dilli  lutum  cft,  &  tiinc  vult  inj;tt  Ji  rtligio- 

circa  Iwnc  i.conci.i.dubium  lit.an  iullus  contrahcrc  cuin  ntm.vci  iiloil  iiiirc  m-tiimoiiium,<^nod  icnsior  iniuiuir: 

pctfona  nubili ,     nobilcmducat  pn'ma  vice,&dcindc  quta  r(mp(t  conditioncJtcmpu$  dilatx  fucct  IHonii  rcr.' 

■  '        "             >bilcm  ducjt,  amittai  lcjntttim  ,  vcl  f^o^^m  i.Jnttrutnit,ff'.  ie  lfgAt.\h\.t$- plMceiffS^ctfe  in  e* 


1>  ■  f  cnim  iionan»iticrf,qui3  lcrnio  fint- 

pljcitct  piolatus.inttlligiiur  dc  pvima  vicf,/./f»«ff/,J.  H»e 
firmt.ffldtvtrl) fifit.S^d  diccnJum  cft  amittcrcquia  tl.in- 
(Ittunbi  ron.liiio  in^.itiua.tjuff  pfipctuacll.vt  nnn  do- 
cat  altain.q  a-.i)  nohilfui.SiL-  Oidrnd.cenf.\6.».i.Paul  de 
C0lir$,l.Htc  j^tnm.ff.dt  (idit  t^- dtmenJi.d-mHlti ^lij.i.\urii 
rtfcrt  &  Itquitnr  ib.^^rii  ab  oinnibns  iccipi,/'f'4//«i  l.yi.i 
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ntctjfttutiintMinc  tjfe,cnni  liiej  If^ttict/fit 

IV.  Duhiiiiii  clt.qiiiJ  li  grauatus  aliquam  uuccre  vciir, 
illa  autrmno'ir,il£po(lmodiim  pocnitcncia  du<3aauhuat, 
qriuatus  auitm  tunc  rciiliaf  :  vtnmi  ainiitat  Icganim ,  vel 
)i.Trfdirat<-m.Dr  hac  rr  I.Ttc  Mjnncm  dt  cenieli.zli  voUi  i. 
r.  1 8.4  3 8  Meneth,dr  pref.t.^.pre/iimp  lii .  i  «.  1.  & 
rcfcruntaliquosdiccnc^s  tninimc  pfrdctc:  quia  conditio 
ccnfcii  it  pct  ipfum  nrn  ftctcrir 

dictiii.    ,  ,  ,  a  adhuc  potcft  coiidiiioi  I 

ipH  cum  Socino  (ic  conciliansH  iam  ^rauaiii'  ali.im  vxo 
rrin  diixit.vci  obtuiuit  iai.i  ' 
cftirg.ifiim  nou  qufliuit.it I 
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mi>nflr.PMo].to.iM  ittfi.di/p,i$i.MJfitt.  licet  multi.qiios 
irftrunt  At»Ji4,&  M«;n»-».cl)mtaiiura  teneant-.quoddicit 
Mt/iiM  t».  if.t^.  fotfin  amitti  u\  ptiroogciuis  iu  contra- 
da.iub  ca  conditione  inftitutis ,  cx  pcilumpu  inftiiuto- 
lis  voluntatc. 

Rot».ibis  tamcn ,  quid  c  contta  dicdidum  fit ,  quanJo 
ttftatot  nonvtitut  hac  focma,Lcgo  Vbtia:  (i  Titio  nupfc* 
rit.fcd  lcgo  Maiii.fi  Titius  cum  ca  contraxcritan  dcbea- 
tui  lucfcJitas.vd  lcgaium.fi  pti  M..tiath  non  ftcr.ftd  per 
Titium.vt  mitiimonium  minimc  Uquaiur.Quid  iinaiunt 
non  ddbcri.quia  conditio  appofiia  cft  principaluct  in  pci- 
roDaTici|,&:  in  illius  fauottm,  atquc  ita^in  cius  potcftatc 
cflc  debct.vclit  cotrahcre.nccnf  :hanc  teiicnt  muiti,qaoj 
tefcct,  fic fcquitut  hien»eb  dtprxfumptJ.^.  pr*fHtnpt.i%K. 
0  n.  i  t.Atojl*  l.CHm  t*le,^.  S»  Mrbitratu  ,  iim.O.ti.ij  ff.  de 
.f«nitt.&  dtm»nfl.W.<tHiica  de  lenitU.  vli.v»t.l.ii.to.  1  S.n. 
J7.  Alij  vct6  tcncm  oppofitum  ,  quo$  tcfcrt  i^ihitnecb. 
Sed  mclmsGrei.  L»p.  lik.i^.vtrb.  Si  e<tfari,  t«m.^.pMri.6. 
quamuis  aliqujntulum  dubius ,  ait ,  confidcrandum  cfTc 
cuius  imuitu  &  fauorc  tcftator  matcimunium  contcahi 
volucrit :  nam  fi  fauoic  mulictis^inftitutx  ,  vcl  lcgatari», 
confcqiietur  legatuin.fi  per  ipfam  non  ftct,  fi  vcio  fauoic 
alterius  minimi:  conrcqueiut.-vbi  id  probat  ex  aliis. 

Ex  diftisinfccturqu.imui5  faciens,  quod  in  fc  cft,  mi- 
nimi  incurtat  pa;nam  promifltamob  fa^lum  alicnum,  vt 
diximus  difp.  i5.n.j.  minimc  tamencximi  a  pcena  confi- 
ftcnti  in  lucro  non  compacando  :  vt  fi  cui  pimn  legatum, 
aut  donatio  fiat ,  fi  cfficiat  vt  matrimonium  aliquod  con- 
crahatur,  co  non  contrafto,  mitiiinc  obtinebit,  licct  om- 
nem  adhibuciitdiligenriam,  vt  fcquatur.Sic  Rtfclls  vtrb. 
Sponf*U*,n.7.vln  Angil.n.x^.  Syluefi.tj.i.diU.i. 

z.Dico,  fi  con^itio  mixta  abfque  ncutcius  culpa  ,cafu 
dcBciat,vt  fi  Matia  inftituta.vcl  legatavia  ea  legc,vt  Titio 
nubat ,  iuccqiiam  in  moca  fic,  obiit,  vcl  ipfc  Tmus ,  pctit 
omnino  lcgaium.vel  inftitntio.  habctur  cxptcfid  l,Ltgii- 
tum.CM  cond.tnftrtu.i\i\,tM  meriuo  fiti» prim  ijnttm  nuur, 
(ti  <e  contr4btrct,cenditie  dtftcerii,nult4  r4tiene  debtri  tibi 
fxiftimAi.  &  t.lu  ttfi4mtnto.tM  i  jf.de  cendii.  dr  dtmonfi.0^ 
l.i  j^.t..^.p.6.i\}\Ji 4C4tcitft,^l4mi*jtr ft  mutr4,» n^ntt  io 
^ui  tn  Ia  mAnd»u4  C4f4r,tnt*t  tjutft  cumpl4  /<•  e»ndicie,ne 
•V4lt  tl  e/l4bitcnneie,»l4  m«nd4:}ue 4fi fuefe  htcb4.&  i.ii. 
r.9  p.6.Si  doccc  M4ttC4  decoitS.  vtt.  vet.wait.  1  8.n.)7. 
Melinn  l.i.dt  pri«<.^  f.i  ij. 24-15  •  Menoe.de  prtfump. 
l.^.pTtfumpt.  I  8  i.b.^o.GS'^  •  qiiamuis  P.tAel.te.i  deiufi. 
traH.i.di/p.LOy.f. ii6\.&  dijb.xo6.fint,  aHlrat  condicio - 
ncm  niixtam  habeii  pto  impleta,  fi  altcta  cum  qua  gtaua- 
tus  tft  aliqim  contrahcie  ,  motiatuc ,  fccus ,  fi  ipfe. 

\loc  tamcnt  6.modis  liinitandum  ctl  i.Nifi  faiiote  ali- 
mentotum.fi  cnim-fit  lcgatiiro  alimcntoroin,  conditio  ca- 
fu  deficiens,  habetut  pto  impleta.  Sic  l^Xdnticm  de  cenieli. 
vlt.Vel.l.l  l.r.li.l.ja.;  \  .Minocuiti«t rtferem  d.pr4fHmpt. 
i8^ff.4^  Vndc  fit  vtlcgitom  dotis  pucllx  icliiluin,  lijc 
lcgc,vt  Tiiio  nub.-it,fi  pacUa  pauptc  fic.non  dificiat  Titi) 
obiciuquia  fucccdtt  loco  alimcntoiunr.fic  Bnl.N^u.dtdet. 
C.p.priHil.7^.n.^.4dfin,&p^i  ''  i.Con.c.^  .dt  ttfiMm. 
n.l  l  .vtrf.^uir.t4  indt  ceUign,  .  .t  thid.Vtrtit.f.erd. 

t.iJ.t /.79.1  «t.^^.verf.Efi  tMtntn  riot4ndum.Vttu  vccoea 
pucllanccuTaiiiidcbcatalijnuhcrc,  vtconfeqii.-'  !t  !  1- 

tum.vcl  confcquatur.vttam  c^libcm  ^ncenj,  a  j 
neni  ingrrdiens  Sz  quid  fi  ipfaobcai:.Hccmu5  n.jo.z.Li- 
mitaf  iuore  libercttis,  hnbctur  cnim  t^ncconditio  mix- 
ia  calu  dcficicns,pto  implcta.fic  cu  alii'  Menech.  ibi. 
j .  Fauorc  caiifx  pix,  quij  valct  argu.a  libeit.ntc.ad  cauGm 
piam.vt  lati  Eutrn  .  lece  atibtrt4te,4dc4uf.pi4m:Sc  docet 
idtm  EtierMrd.ibi.n.\%.Sc  alios  rcferf  ns  Mfn«f  Afl».4VH4«ni- 
{]  '  (1  pArtim  itpplcta  fit.  h\tn»ct>.  cnm  aHis».4^.j. 
i,.  .  .  i  iHogrniis.Sc  hocex  pixfomptatcflatotisvolun- 
tat*.  fic  latc  ptobans  M»iJ.i.de  pria)»g.C.ii.n.i6.  Vltiiii6 
qiundo  contrihcndi  prrrceptum.conditionis  naturam  in- 
duit  ,  fccu<.  fi  modi ;  inodus  cniin  cafu  fortuiro  dcficicns 
habctiii  pro  implcto.fic  Acefia  l.i..eten.:.ii.n  7.  Mel.J. 
c.i  \jt.t^.&  ij.addcnscomunitct  inpiimogcniis  appo- 


ni  t.inquatD  niodum:(^rn«c^J.  4.  de prtfimpt .  prefump. 
iS^.n.  I.  &:  z.nifi  (vt  inc^nit  iJtm  t^enec)  tcftatot  clare 
oranino  velit  modum  implcti :  fi  autcm  modus  mixtos 
deficiacculpa  eius  jn  cuius  pcifonaimplcndusctat ,  habe« 
tur  pro  impletoifccos  fi  culpa  eiu4,qui  impleic  tencbatur. 
fic  Mt»och.t4pr4fnmp,titi.n.i.&.  4. 

Dico,  fi  conclitio  mixta  tcftatotis  fiAo  dcficiat ,  ha- 
bcri  pro  implcca  :vi  fi  lcgauit  patochix  censum.fi  ibi  fc- 
pcliacur,  &  dccefllt  cxcomnuinicatus.ob  quod  in  loco  fa- 
cto  fcpelitinon  potuit.fic  B4td.vnie  fin.C.delju  ^u* pan» 
nem.RafeBn  verb.Leg4re,n.l.Ang.verb.Leg4t.n.  10.  Sytie. 
Ltgntum  1.^.4.^-  6.Armit,verb.Lfg4tHm.n.S.Mtne(MJiet 
refertns,de pr4fHmpt.lib.^.pr4fumpt.\ii,.n.  46. 

Vitimo  dico,quando  conditio  mixta  non  impcdicut  \  17 
contcahentibus  led  ^quodam  tettif),qui  verbi  giatiama. 
ttim.iijipcdit,  cenfcri  non  implctam  :  lcgatariumtamen 
aftionem  habcrc  ad  intctcllc  contA  impcdicntem.  Sic 
MtlJ.i.de primeg.c.  1  j.  n,  10.  Wtnoch,  multotfcftiens  d. 
]»r4(/«m^.iS),n.8).;9.F2llit  i.in  mjioribu5,ex  pr.Tfumpta 
inllituioium  voluntatc.Sic  Mt>lm4  ibii.(\  impcdiens  fol- 
uendo  intcicirc  non  fit,  tunc  cnim  faabctur  pro  impletat 
M.el.ibi,n.  i  i.Mtnoch.n.  j  9 .  vbi  textus,&  DD.  allrgant. 
fi  iuftc  tertius  illc  impcdiat :  cum  <nim  tunc  ad  intcrcllc 
non  teneatur,  habcbicur  pto  complcta ,  fic  alios  rcfcrcn» 
hiol.ibi,n.ii.\ien»ch n. j 8.  J9. Vltimc>,fi  ioipediatut  a  tcr- 
tio,cuius  confenfus  icquircbatui :  q^iia  tunc  petindc  cft, 
ac  fi  con  Jitio  impcdiietuf  ab  co,ir  cuius  pet fona  implen. 
dacrat-.3c  fic  habcbicur  pco  implccarfic  Grtg.  Lrp.  I.  14.  ~ 
verb.St  mutrn.tin.p.  6 

Id  dcmum  obfciuandiim  cft  ,  vciba  exhott.itionisper  jg 
teftaiotcm  indu£la,giauamcn  vcl  coudiiioncm  non  con- 
tincre:quod  probaiurex  racione  textus  c.^utd prMcipkitr, 
{al\i$e(\i,c4p.vlt.f.Q^uedp*4cipituri)  14.^.  1,  fic  MiereteU 
m4i»r.>  .p.^.^o.n.16. 

Vltimum  dubium  eft  ,  vtrum  legitum  rcliftum  virg?-  19 
.  nibus  nurrimonio  collocanJts,poiric  difttibui  virgini  re- 
iigionem  ingrcdicnti  j  Et  quidc|n  quando  rclinquirurlc- 
gatum  alicui  pcrfonx  detciminjtx,Tt  mattim,ineat,(ci2 
ccitum  cftdcbeii.fi  rcligioncm  ingfcdiatur,pef  ^.Sed& 
hoc  pr4fenti,4uib.de  ]4(}if.tpifc.cetl4t.^.&  4uih.Nifirtg4t. 
^.4d.SC.Treb.Cic  doccni  S»cJ.mulieri,n.i  i.ff.dtc»nd.& 
dtm»nft.Fulgofc»nf.^  l.F et.c.Eccte.n.y^.vt'f.CeterumM 
c»ft.N4t4  cenf.t^G.n.^.B^t.N «uel.de  deie p.6.priu.77.n.x, 
Sjilu.Ltg4iumi.tj.'},Lo4fft  repetitJ.Fitiu'f.onJ!.u.^.DiMi, 
n.i  ^^.ffdeltg4t.i,Couur.i,V4r,c.i^,n.i(j.AfoftJ.  Ci  t4le. 
^.Si  4rbitrAiu,lim.^.n.i.\l4nt<CM  de c»nie£l.vlt.volJ.  il.r. 
ii.n.  i6.Gurier.cinf  tC.n.  1  i.&  ij.cnnenj. i.ci  •.n.io.  M/. 
nechJ.if.depttf pref.t^t.k  n.t  ^.ttd  i6.Pirti  l.s  .«rd  i.iJ.i. 
*r«/.4;  v  Lrg.relin  f.  79,  vbi  alios  rcfcrt.  Et  cx  Th  olu  -^n 
^.MWin.viiccni  clTc  omnium.c».  1  .«/r  iny/.rr^^.  i.dijf.  107. 
cencl.  t.f. 1^167. Lud.Lep. i.p/ir. inftr  Jt  mair.  c.\6  f.  1070. 
In  racionc  tani     '        clrcifion  ;nt  DD  Nara 

B4l.Ntutt.e0  f'n         .  /.i.£r  {.di.  ..        .liuiti  prxrump. 
lionitfcilconttaexpreliam  teftatoiis  volimcatcmid  di!po- 
ncrcrf^.^/w^^.idem  fcntirc  vi.lrtur  Ftt.fed.verf.Ct  ': 
cnim  rationem  cflc  nc  irnpc  li.itut  vita  cont; 
Idcm  ex  Thcologis  tcnct  cxprcfsc  Br;«  fummfypii/i  r^/ikM 
<;6.Cxtcrum  omnino  ,  diccnJum  efi  r   '   '  ■    "  •  n- 
nitiprxfumpiioni  voluntatis  tcft.uoti  . 
tum  minimc  dcclir3\iit,prxfuniit  ius  foic.  .iiftBi|Lv 
iicret  tcftator,  fi  mcminiirer ,  cafu  qno  iuli.       .  .;.  iaHiP^ 
religioncm  ingrcdcretur,Se  hoc  teligionis  f.»uotc  ^flc  itaa 
docctCta.n.  1 1  .Menech.n.i  ^.SinnticMecd  tit  18.».  ji.M', 
/<n4 pro*itaecit4ti,&  permHlii4iij,iefie  MenochJbi/Conttl- 
bit  cx  corollario  ft«tim  infcrendo. 

Ex  ratione  huius'dccifionis  infcrnir ,  vl  i  comrfhjrx  jq 
funr .  tcftacorc m  dc  nuptiis  carnalibus  intcUexiir.  ,  non 
confcqui  lcgaturo,  rcligionem  ingredientcm  ,  quia  ceflat 
prxfumptio  diAa:fic  CjHil.RentdiO.c.Rny^u.vrrb.Qtucnm 
4li4,n.x^.dettfta.MAnt.tnd.t.ii.n.i6.Menoc.de  prefumpt. 
i48.n.x.(;MtMr.4/.c.v--n.lS.I.autcmroniri9uta  cft.qu.indo 
vftatoi  lcgauitpucllx>fi  nubat  pccfonx  cctcx,  luitc  tnim 
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intclligi  neqaic  ie  nuptiis  fpiiicualibus:  quare  icligionem 
ingrcdtcns  minimc  cofcquctur^-Sic  B*ld.N oMtll.de  d»tt  p, 
6.priiiil.yyjt.\.  CoMjc.^.dt itfl.n.ii.vtrf.Sexto  tx preximMt 
RoftUd.vtrh.Lt^ttrt^M.i%.Actfla  l.Cnm  tMlt,^,St  atbirrMMt 
lim.S.H.i.ff.dt condit,&  dtm»nfl.A{mntu*t».t.ii.n.t6  Mf 
mch.e*pr«fMmf.i^%.H.i.i.^,0'  S.GMtttr.dx. itJi.iT.Si  umc 
illa  pcrfona  ccita  obi)C,antcqui  puclla  ilt  in  mora,  no  ob- 
tincDit  lcgaturo ,  vium  coclibcm  duccnsj  fcJ  aliud  matti- 
tnonium  inircdebct  :  quiaicilatoi  de  matriin.  carnaii  ma- 
nifcfti  intclligit :  fic  B*id.N«MeUe  dtte  6.p.priM.76.n  ^d 
fai.  Scpriu.77M.t.o-  }.  C*iMr.  d.c.i.n,n.  vtrf.  Qjtiniotndt 
ctUi^itMrt  Feret.  t.f.erd.t.t.i.t.cpi.4f.  verf.kn  idmeHnotnn- 
dnm,  f.x9.  poteil  tarocn  hoc  cafu  piulla  rcligione  ingrcdi, 
&  obtincbit  lcgatum,quiacum  matrim.  iniundumi  tcfta- 
tore  implcri  ncqucat,  vciillinilc  c(i  ccflatorcm  id6  dilpuii- 
curum ,  ii  in  co  cucntu  puclla  tclieioncm  ingrcdcrctur. 
Sic  BaJd.  N 0««//.quamuis  aliquaniulum  dubius,<^.^n«.77. 

&  CoM^r.dx.^.n.ii.vtrf.  Sexto ex  proxtm*.  Si  autcm 
PucIIa  ipfa  ubcat ,  aut  diucs  iit,  ipfa  obcunte(quo  caiu  cum 
nzc  conditio  mixufit ,  vt  dixi  n.tj.pctit  lcgaiu,)  non  po- 
teil  dilhibui  ali)  puellc  rcligionem  ingrcdicnti,  quia  dcbct 
conucrti  in  limilera  vfum  >  nnnpe  in  aliud  roatriin.  tcm- 
poralc,  dc  quo  tcdacor  intellcxit.  Sic  B*ld.  NoMel.eoprtmi/. 
77^1. l. CoMnr.d.c.  I } .n.  1 1 .verf.  Stxto  tx pro.ximM.i.  coicdku- 
radl ,  quando  tcilator  reliquit  tettio  ,  fi  ccrta  puclla  nu- 
pfcrit,  tiinccnim  non  obtincbit  legatum,  (i  pucllailla  rcli- 
gioncm  iri^',rcira  fiufic  Acofldd.l.CMm  tdJttlim.^ji.f.CMmM. 
mmmrtfcrtn ,  Mtnocb.d.prtfmmpt.i^&.n.^.  vbialios  refcrt. 
).ell,qtianJo  te(lator  ncgatiuc  legauit,  vt ,  Lcgo  centu  Ti- 
UK,  (i  non  nupfcrir^  (hzc  cnim  conditio,  li  Titia  vidua  fit, 
valct  )  runc  ergo  intclligitur  dc  nuptiis  temporalibus : 
quatc  li  Titia  rcligioncmingrcdicbacur,obiincbit  lcgaium: 
quia  intclligituc  ea  conditio  de  nuptiis  tcmporalibus,non 
enim  veriiimilccft  tcfta|prcm  voluilFe  rccrahcre  i  rcligio- 
ais ingre(ru,(cd ad  euro inuitarc.  Sic  Manticm dj.\i.n,x6. 
Afen(<ch.d.prttfMmpi.i^S.n.6.yhi  multosalios  rcfcrt. 
I      Maior  autem  difficuUascA  ,  quando  non  ccrtz  perfo- 
nx  roatritnonio  collocandz,  fed  tndcfiniti  puellarum  ma- 
uiinonio  lcgatum  rclinqirur ,  vtrum  poflSt  dari  pucllx 
teligionc  ingtcdicntL  Aliquiafiirmint.pci  AmthM  fjnLhf. 
tpi^op.S  Std idr  hoc pTjifentitCotl.^.vhi  dicitur  condiiioncm 
nuptiarum  clTe  inualidain,&  pro  non  icripta  habcri ,  quo- 
cics  aliquis  fub  illarum  cunditionc  doiuucrit ,  vcl  ccliqnc- 
ritlibcris,  vcl  cuicumquc  pcrfonz,  hircditatcra  ,  vel  1 
tum  ,  &talis  pccfoiia  rcligioncn^ingicdiatut.  t.  quia  u  . 
▼idetur  maioi  lario ,  (lue  lcgctut  ccriz  pcrfonz ,  fiuc  inccc- 
tis ,  fcd  priori  cafu  dcbctur  ins;rcdicnti  rcligionem  ,  crgo 
podchori  potcil  dati  rcligioncm  ingrcdicnti.  j.  quia  icli. 
gioncm  ingrcdicnsdicitui  roatriiru  fpiricuale  concrahere: 
Vt  BMrt.d,§.Std     hoc  pr^frntijt.t.  dr  Cyn  MMth.NiJi roj^Mti, 
Cmd  SC,  Trtbtt.c^  lii  "Bdld.  in  prtnc.  &  PomI.  de  Cahr.o- 
SaHc.  Notant,  rcddcntcs  tationemillius  dcci(ionis:&con- 
ftatcx  ilload  Tim.i.c.5.  C*»/»  iMxurnuxfMerint  ,ih  Chriiio 
nMitrt  volMnttHc  ita  hoc  appcllaiutc.x.  dr  c.vltje  trMtif»U, 
prMlMt.(jr  c.Ex puhlicoMconMerf.coniMg.^.  probatur  cx  do- 
Aitna,quam  tiadunt  CrottMiJ.FitiMifitm.i.DiMi,n.6t.ff.  de 
Uf^Mt.t.Soctn.c.QuAliteritl  tjq.lvi.4i.penMl.de  MCCHf.RoUxonf, 
)f.  ff.io./.).  nempc  (latutumaliquid  difponcns  contia  co- 
gnofccntcm  coniugati ,  habcie  locum  coniia  cognofccn- 
tcm  inonialcin.  Vltim6  ,  quia  lacohnidt  SXjtorf^io  mfum  tn- 
uenuMrM,  vtrh.QMi  tjMidem  iHMe/iiti,  finji,  ait  (e  confuluiiTe 
com  roultis  prxftantiQimis  vitis  ,  fubdiios  cx  confueiudi- 
ne  obligatosadfetendum  opcm  domino  collocanii  (ilias 
aiattimonio ,  tcncii  fimiluct  dum  tx  icligioncm  ingrc- 
diuntut.  H.^nc  fcnt.fuilinct  T^MttM  conf.i<f6.n.4  Sc  expluat 
Vmld.  d.Auth.Nifi roj^ati, n.it.  dicentcm  cxcquutores dcpu- 
tatot  ad  ceitaro  quantitatcm  piQ,  virginum  matiimonio 
di(liibucndam,nihil  polfe  diftribucie  pio  virginis  ingrcf- 
fu  in  moiullcrium,  quia  hoc  non  habeiit  in  iiandatis :  ex- 
plicat(inquam)vt  minimi  inccUigacde  legato,  fcd  deman- 
dato  :  illud  eniin  latc  interptctandum  cft,  c.  Cmm  diltni,de 
dm*t,Un  ttflMMtnt  it^.dt  rt^ul.iHr.hoc  autcm  lllidc  f.CMm 
Th.Sanchcz  Jc  nuuiin.  Tem.Ii 
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diltflM^dt  refenptoJ.Diliirntir^ MMffi^.&condatei  tatioM 
nceiufdem  Bmldt ,  fcilicct  qiiia  id  non  habcbanc  in  manda- 
to:  eiufdcm  (ent.vidctui  Boenm  decif.i.n,i^.\hi  doftrinam 
BmJd.  prxdiAam  cxplicat ,  vi  non  tanu  dos  irtbui  poflic 
ingicdienti  mona(\eiium,  qunntaroacrim.ineunti. 

Ccierum  dicendum  el\  id  lcgaturo  diftiibui  non  poife 
ingredicnii  monoilcrium  ,  fcd  folis  matr.tcinporalcincun» 
tibus.  Piob.quia  difpolitio  Miiih.iie  fattniJJ.epifecp.^.Sed 
^  hoc prtfenti  ,coltat.  9.  cxorbitanteft  a  iurc  pctcnti  con- 
ditionrs  in  vcia  Sc  fpcci(icafoima  implcri ,  &:  non  fi&t,/» 
M*MiMt,  (*r  t.  Qui  hxrtdi.ff.de  condit.  CT  defnanflr.  quaic  ad 
alius  cafus  tiahenda  minimc  c(l ,  vt  bcn^  BeroiMi  in  fMit 
^M,  7.) 4.  n.6.(^  7.  Decifio  Pedemtnt,  tiCn.li,  fcd  loquituf 
dc  lcgato  fado  pctfonx  ceitx  \hi,fitie  reltqnerii  fMit  lihtriff 
/ine  MlijcMicM^jMt  perfont.  ergo  non  cft  cxtcndcndaad  Icg.i- 
tum  lelidum  inccitis  pctfonis.  Et  conlitm.  quia  longc  di- 
/par  clt  latio.quia  quando  lcgaium  rcli^um  cft  ccriz  pci- 
u>nz  fub  nuptiarum  condicione  ,  &:  tlla  monaftcrinm  in- 
grcdicur ,  non  poicft  lcgatum  in  fpccifica  forroa  impleri ,  (1 
ali)focminznuptuiz  tribuatur  ,&  teftatot  habuic  (pccia- 
lcm  affc^iuticm  ad  fubuenicndum  illi  fccminz  :  quaia 
non  cftmirum,  (i  ius  przluroat  voluille  illi  legarc  teitato- 
icm,cti.mica(u  quo  ingredcrctur  icligioncm,dum  de  con- 
iraria  cius  voluntatc  minimc  conftat :  vcrum  quando  le- 
gatur  incertis  pcifonis  mairimoniuro  collocandis  ,  poteft 
omnin^  in  vcta  &  propria  forma  impleii,  fi  matrim.  tcm- 

f>oraIc  contrahcntinus  dctui ,  ncctcRatoi  atfcdum  habuic 
pecialcm  ad  cam  ,  quz  icligioncni  ingtcdiiur.  Tandcmf 
quia  limilc  videmus  in  hoc  cafu  ,  lcgauit  tcftator  certc 
virgini  macrimonio  collocandz  :  (1  cempore  teftamcnti 
iam  nuptaeffct ,  poircc  vtiquc  itli  lcgatum  daii  ,fecus°c(^ 
(ct ,  (i  inccitis  matrimonio  iungcndis  lcgatum  cftct  ,  vC 
prubant  Bmld,  l.fin.Cde  ftnt.tfMifine  cttt.ijMMntJi.t^.  Alex. 
conf.t^^.vo/.f.  Hippt.  rMhr.  de  fideiMjf.  «w. 8  ( .  lo.LMp.  c.  Per 
vrfirM/,  dt  donMt.irttr  vir.(jr  V.xorjtotMlt.i.  $.11.11.6.  Mtxid 
Md  I.Toltti,p.\t.fMndM.t,n.!.Pertt.  l.f.erd.t.i.l,\xol.4!,vtrf, 
DMhii  tfl  ijMoitdiMnMm ,  f.79,  &  refert  iafonem :  quamuis  in 
oeuiro  caiu  polfc  dari  aifirmSt  Tirs^.  l.  St  vn^a,vtrk.Suf' 
ceptrii,n.\%7,C.de  reuoc.donMt,  MMniicM,de  roniell.vlt.vol.l, 
m.ij.mli tcmporc  leftamcnti.vel  poft  illiid condituin. 
dii  mutare  potuit  teftaior,nouctit  illaro  eftc  nuptS:(cd  pri- 
mimicft  vcrius:  eigo  limtlitcr  in  noftro  cafu,  aiuersii  (cn- 
ticndjineft,  fi  inceriis  Icgctur.Jcidco  hac  fcnc.ccncnc  f^r- 
'.iiJi.^.vol,i,/fal.-{  .inih.Nifi  rej^Mti,n.ti.C,jid  SC. 
I  l.c.£cjlefiM,ie  confl.<f.6.n.7ii.vtrf.Et  pro  iflM.HMldm 

N»MeI.dt  dete,priM.77.ttU.t.  GMil,Btntd.c.RaynMl.vtrb.()ut 
cum  MftM,n.i  \.dt ttfl.Berttchin.in  rtptrt,  vtr.LtfMtum pinmt 
vtrf.  /.egMtum  pro  virein,  mMriiMndts.  loMn.  /.np.  d,^  1  t,n.6. 
LoMs.et  tn  repet.i.TilinsfMm.%.DiMijit.\^<).ff,dt  itfMt.\,MMH- 
ticude  ctinieEl,vlt.vol,  l.t,  r.j.ff.ti.  BMCxjidenon  mtliormn.e, 
t4.>i.$.Ptrtz.d.l.t.f.7f.col.\i.vtrf.ln  c*/m  vero/jMt.cerf.i6. 

&  y.f.««./.i.f.ji.».io.  &  videcur  cxprefs^  tencre  Co- 
MMr.  CMp.  \  .de  teflj»  1 1 .  vtrfStxto  tx  proximM.  vbi  dodlrinam 
bic  5«/<^.vidctui  appiobaie:&  immcrito  NMttM  voluit  cx- 
plicarc  Baldu.vt  loqucictui  de  mandacaiio  :  cum  ferc  oro- 
ncscitari,&  f  cn.ir.de  cxccutoic  tcftamcnti  illu  intclliganti 
&  ita  loqunntiii  dc  kgato  relifto  pio  viiginibusmaritan- 
dis,&  illa  auih.quam  />4/<^.c6mcntabatui.c^ /^/rmr/  BAl/i. 
iii  dc  legatis  fcrmon£  habent:ncc  obftat  ratio  Baldi,fcili- 
cet ,  quia  id  excqnucorcs  in  roandato  non  habcnt:non  ctia 
cxcquiicoribus  ccll.imcncariis  dacur  nundaium  lcgata  cxc- 
quendi.  Hociamcn  fhtcndumeft,  fi  lcgatumcirct  ad  ma- 
trimonio  coliocandas  tcftaturis  ncptcs  ,  dandum  e(Tc  ncpti 
ingredicnii  religioncni :  nam  propici  pizfumpiam  tcfta- 
Coiis  aife^oncm  etga  fanguinc  iundos  ,.  plcnius  &  latiui 
ventt  in(ctptet.-induia  lcgaium, /.Wi»re/iiM  ,  $.  77/rMi  teflM-' 
mento  fatlo^uit  IthtrJe^at  .\hi,pr*jiiptio enim prepttr  HMiurM» 
/t  Mfftiii  facii  omntapatrividtri  coteffa,  Sic  Nattaconf,ig6. 

A/Matica,d.t.f.n  ix.Necobftant  addudla  in  contrariii, 
lum  $.  Sed  <ir  hoc prafenti,  non  (ic  intclligicur,  vt  ea  condi- 
tio  nupciaru  habcatur  pro  non  fcripta,(cd  vt  ex  ptzfumptt 
ccftatoiit  volutatc  habcatur  pro  implcra  pci  ingrcfsu  rcli* 
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gionis:vt  benc  explicat  Cmut.i .v*r.e.i$.nM .Sei  loquituc 
in  cafu  fpcciali ,  quando  lcgacum  fit  cctcx  pcifom.  Ad  t. 
coniUtex  didlis  ,  tacioncm  cnim  difpatitaiis  affignaui.  Ad 
).  Fatcot  ingfclfum  rciigionit  cfTc  quoddam  matrim.  fcd 
mccaphoricc  &  improptic,  condicio  autem  in  vcra,  (c  fpc- 
cifica  forma  impleri  dcbet.  Ad  ^.ca  do&rinacll  ncganda, 
Si  ica  cam  impugnanc  FtitnatiLn.y^.  cJ-  Lo*!.ei  hec  nm.cit. 
Ad  f .  nmtlitei  ca  dodtina  el\  ncganda  \  nam  confuttudi- 
Dcs,  6e  ftatuta  odioia  cxtcndctc,  contca  rationcm  cll. 
)  Ad  atg.  n.i.  propufita ,  aJ  i.  dixi  n.i.  A:  aJ  ).  rcfpondi 
n.S.ad  ivauccm  dico  cnnditione,  quc  nonmducit  viduita- 
tem  limplicitctifed  letpcdlu  ccitz  pedunz,n)inime  rciici. 


DISPVTATIO  XXXIV, 

Vtrijin  pctnt  confiikns  in  lucro  non  acquirendo,  recra' 
hens  i  mairimonio,  valide  apponatui,  vt  li  lcgatuin, 
vel  doiuiio  Sac  fub  condittonc  duccndi 
vitam  ccclibctn. 
S  V  M  M  A  R  I  V  M. 

flMt  ^nt  ilifful>Mttt  dij^mmnit  :  im  ni/titin  nlijiMt  ttnttlilnfi 
k*iti  tti»m  li^tmm  Im  ftrt  ttnfiitaii» ,  'vii  dt  ttJtA.uu  vtlumt»i<.j 
ttmf*',  mmm  i. 

A»  t*»Jiiit  »i^i»*»ii  i  ir.»irim  vtl  mrbittit  mlitmi—  iSmi  ti»'r»itm' 
ii,  'tifittmT  k  tfmirmltilit.  vtliBit  vititi,  m     '  W,  an  ttniitiimtt 
im'p:  fiiilii  iii  itit  ttttralitt,  (Jp  ItjMt»  i  itftiu  ».t  htrrJiimtt,  (y 
'tltmairemt  lauf»  miriii  ,  rtfriimr  tmiiiii  imitmttmi  viimumttm, 
filtf  lljAliriiu,  Vtl  l  iril  vtuiitMrt,  ). 

Jlm  kie  fit  vtrmm  ,  tmfii  ijm  ■  ttgatmtim  vntrim  imtir*  Mtlil,quti fi 
Ul,  min  ttfuirmi  Itjmtiim, 

Am  ilniilii  virjini  »Ji'B»  im  Itfli,  mi»  mm^irmii,  vmttml  vi  fmliiim 
vSrtull  iiiiii  iimiatmr  i  ftrmniu  mmfiiii  aifllutrt ,  ^tT»dtmi»m  ft 
liflmm  fmb  rmnHft  Ufrimm»,  f . 

Siiii.l  S  mtitui  ttginlmr  fmtmm  ft  mm^ftrit  i      imtinl»,fi  ntm  mtfftrit; 
ffi  irfi»f}r  ixfrtfii  ilf^mmt,  VI  fifu  fua  mfftrii.mthit  itimr  : 
t»fm  tmi  'ui  mmmn  i»  imrm  tintmmait  ii^-^fiilimi,  *. 

ttSii  it  itmiitiiH*  I  /f  Tilim  fHiii  mtm  limtmtrii ,  vtt fimi  tihirii  dttif- 
ftril,  y. 

fijfii  fi  iMtrmti  Uximtur  tttumm  ,  fi  Birt*  m»  tmffirit,     rtftm  fit 

iSm  Mtrtm  riMilurrt ,  I 
SjuV  fi  ligmimrim  fi      mmff*rit,ngmt»  fit  id  ltt»iM  mltiii  Ttfiimirr,J. 
%md  fi  fmtri,  tmtiri,  vil  turmtiri,  vil  mmiti.  ttiiiur  mtifuiJ,  fi  ^irt* 

m*m  mmffirit ,  vit  Birt*  ,  ^  ixlrmmii  atijmii  liiitm  ,fiimmim  M» 

Pfirit,  lO. 

ftjf'^  dt  ftiitilm*  auiTttmt*  i  nlifitnli  imfrrffii.fiJi  viim»  aff*fiim,it, 
Sjfiifi  mlitmi  U/inn  timtum,fi  mupfirit,  jmiojii*/imta  vtri  fi  ritlfil' 

mim  inxrtiimtmr.  i.  ifini»  »ffirm*mi,  1 1.  timiimri ,  vtri^r,  1 1' 
Jlm  liiiii  mimut  Ugtimr  fili*  fi  ingniitiur  riligiimim  ,  fmam  fi  UMi*!, 

fjlf  im  m*iiT»iHiii  Affinmtmr  tlmmful*  tJitludimi  ttligitfii,  >  4. 
Am  vaUml  ligmtmm  fASmm  alitmi  fi  niigiini  imgriiimlmr.vtl  fmtiriii 

fimlfVtt  etmiintnttr  vimmt.mt^  *m'  fi  e*/ii  ff  kcmtjti  viit*'Hii 
Ltgmimm  f»ltmm  mlitmi  fi  Ttligiintm  imgrtii*imr,»m  oiiiniAi  fi  mimitia 

im  iimfiri  1X141 1  l!y  VXiT  tmi  vir  Itgat ,  fi  taltilmm  ttritf  iriiHil 

rffmmat,      ilta  ixit  ■  fimitur  ifinii  migmmi,  \i. 
Cimtrarla  viriir.n  17      itptieatmr  l.htfTiliialUmda,  C  it  injiitmt.^ 

/ul/Hl.  viimm  vctirtliglinu  f*iuf*iiat  iugniii»t,ff  igriiimi  :  (y 

jf  I  iitftTiutia  .  ViMi»  rtllfifnem,  vil  mi  firri  .  ami  fffr 
§!jlii  fi  Itgatarim  fmt  iiniltiini  fi  rtligiefm  fial ,  frimi  imcat 

rtm,  ty  itinit  viimm.fiat  rtllgiifm,it. 
fimii  dt  tiHiirimt  matrimimi/  imitmii  arHtr*tm,vit  etmftmfu  lalil  ftr- 

fima.liert  ariiirlum  imfinit  »im  imim  vilunt*il.ftifrmit»ti*lf,if. 
Am  l*lm  timJilii.fi  arbitr*iu  mlituim  fmmim*  uufftrit,  immimi  tii/tia- 

tmr,  KO, 

A»  vaUmt.fi  fattr  Im  Itgal»  vtira  Irgitimsm, gramtt  jUimm^ut  vxerrm 

imcmi  fin*  matrit.  vil  alitmim  fnfimjmi  te»fi»fm,  11. 
fijiii/  dt  tiaiitiimt,vt  filim  mim  imtmi  vxtnm  fimr  fatrii  timftmfm,  i ». 
§imii  fiii.jmi  virgiutm  iffiirmmihaiiimi  Ugttm,fi di  eimjtnfm  f*tril 

illam  iuxtrit,  i  f . 
§l!fii  d*  teudiiiiat.fi  i*  tmfili»  mlieuim.vxirtm  iuxtrii:^  fuiJ  difitl 

imi*T  tni^limm,  ^  tiafimfum,  14 
Qmiimtmfiim,  im^uiim  ^taiitmitur  fifui  timfiUmm,vtl  effil  firitu- 

Imm  in  riir* ,  x  y^, 
^ii  fi  ii  tmim  rifuiTilur  timfilium,  vilremftmfm.fii  mtftmi,  tt. 
Ji»»V  fi  tf  emim  tfi  ftttnimm  tlnfilium,  viui  Itflmtori  itti^it,  l?. 
flmii  fi  affmatur  iimiitis ,  fi  Tiiim  mm  imxtrit  VKiTim ,  liaital  ftfi 

miTitri  fmmm,  vtl  fijl  lale  itmfm,  ttmtum,  it. 
Pii/f  n.it.  iumriiifi  taiira  fmmmari*. 

DVplcx  cft  difputanda  qu*ftio.  Prior,in  quibus  calibus 
rciici.itut  conditio  nuptias  prohibeni :  poftcrior ,  in 
quibus  cafibus  valida  fit.Supponcnduautem  i.eft  codicio- 
ncs  qua»  >us  reiicit,  in  vitoquc  foio  inualidas  cffc,  quamuis 
cillet  de  cgiiuuU  icftatori*  volutztc>  vt  dixi  difp.prxc.n.x . 


Sponfalibus.' 

Qv ii  s T I o  I.  cft ,  in  quibas  cafibui  iot  reiiciat condi-i 
tioncm  ptobibentem  nuptias.  Sit  t.conclufio.  Cunditio 
ablUncndi  naitim.  conttaChii  adicAa  non  reiicitui ,  fcd 
vitiat  contradhim ,  aiquc  irtitum  reddit,quando  virgini  ea 
conditio  imponitur  :  virgini  ( inquam)  id  cll  ei ,  quac  non 
cuntraxit,  ac  confunimauii  aliud  mauim.  vt  diccmus  n  19. 
&  )0.  vc  fi  quis  ci  promiitat  100.  fi  nun  nuplctic ,  promif- 
fio  clt  irrica :  ti  ratio  clt,  quia  hxc  conditiu  rcputatur  iuie 
ini|>u(libilis,vt  bf  ne  P.Mvlin.tem.i.dr  tufl.irnli.i.difp.iif. 
fi'i.  &  Henrij.l.ix  dt  inAtrtm.  r.i  l.  n.6.  Nain  qux  iuic  liu- 
probantur,  vucantur  impoflibilcs,  LCotiitintef,  tjit*  conirm 
ioncj  ni»rei,ff.dt c»ntlit.injlii.l.^.i.i^p.6.  hic  autcm  iurc  iin- 
prabatur  ,  vt  n,).  diccmus  ,  &  ita  iropoUibiiis  cll  de  iutet 
conditiuncs  autcm  impollibilcs,  quamuis  leiiciantut  \  le- 
gaiis ,  non  tamen  a  conciadlibus,  icd  illosomnino  vitianc* 
S-Si  impeffiiilu,inj?ii.de  intitiL/iiput.ibitfi imf>e/fiii/u  cmnip' 
tie  e^Jteifienitui  tidtjciittur,iiiliU  valet fiipHlatte :  ic  idttn  in 
omnibus  contradibus  dilponitut,/.Ar«»/«/MM, jf^de  ikL  dr 
til.Se.  heni  docet  cum aiiis  Meltn.l.x  di print*f.c.iiJi.ii% 
nominc  autcm  conditionum  impoflibilium  ad  hunc  cSz' 
&umcompirhcnduntur,&  quc  naiura,&  qua:  iuie  impof- 
fibilcs  func:vt  conliat  cx  lcgibusntatis,&aocet  idem 
iiHM  e9d,e.ti.n.iS.  Sc  in  piopriis  terminiiconditionc  hanc 
non  nubcndi  vniarc  contra^um,  docct  Acoflst  I.Cmm  tmlti 
$.5«  U'  bqr*iujitn, }  .n.  i.P.  Melin*  dAifp.x%\.fint.  Addit  ihi 
Melina ,  vitiarc  has  conditiuncs  iin|'ol1ibilcs  dc  iurc  con- 
tia6lum,iiifi  impleaiui.  Cuius  tamcn  (.fitrarium  ctcdo:quia 
^  <i.5i  tmpefJikiluttSr  dJ.Nen  fiilum,  dicitur  nihil  valcre  fti- 
pubiioncminequecontta^m  fubconditione  impo{Ebili. 
at  niuhum  valcrct,n  conditione  iroplctk  obligatct.Picter- 
ca.quia  ftiJfum  cdet  vitiaic  contra^m.fcd  fufpcndcret  vti- 
qiie  morc  conditionis  honclT^r ,  ciufquc  obligaiio  cx  con» 
diiionis  implcmento  pcndcret:  quaic  Actfis  e«d.lim.i..it.i, 
ait ,  minime  valcic  donationem  >  ^cet  rcs  tiadatui  Tiigini 
fub  conditione ,  fi  non  nupfciit ,  &  tanquam  quid  fpeciale 
ait  n. ).  fi  quis  piomittat  vitgini  100.  auteos  ,  fi  aiDitiatu 
Titij  nupfcrit ,  non  abfurdc  icntite  eum ,  qui  dicerct  illam 
coniitionetn ,  ncc  vitiaic ,  ncc  vitiaii ,  &  ita  obtincic  pro> 
milTum  fi  vii^o  conditioncm  implcat :  im6  ctiam  in  iioc 
cafuciedo  vitiari  contradlum :  quia  pcrindc  repuiatur  iure 
impoiTibilis  conditio ,  fi  arbitratu  alicuius  virgo  nuplctitt 
ac  condicio ,  fi  non  nupferit ,  vt  dicemus  n.  i .  Rogabis  ta- 
mcn.quaic  ea  conditio,  fi  non  nupfciit,8£  icliquc  impofli- 
bilcs  ii  contiatlitibus  non  leiicianiur ,  fcd  illos  viticnt,  cura 
tamcn  k  lcgatis  iciiciantui,  ncc  illa  viticnt :  vatias  rationes 
%Sen  Sttmiiente  i.feleH.  c.i.n.vlt.  fcd  vltia  illas,addo  hane 
idei)  ius  ciuilc  non  fuilinct  concraAus  icicdbi  condicione 
impoflibili,quia  contrah<nccs  ipA  cumadhuc  fiBcfupcifti- 
ics,  puirunt  luos  contiadhis  fic  vitiatos  ob  conditionis  im- 
polllbilitatem ,  cfEccic  valides  ,  remittcndo  condicionem 
inipoilibilcm:  at  ver6  tcftatoi ,  qui  iam  obiit ,  non  poteft 
fuam  difpofitioncm  ad  dcbitum  modum  reducric  vnde 
opoituit ,  vt  pci  ipfam  icducciccur.icicAa  illa  condicione: 
quod  non  fit  in  poenam  fic  teftaniis,  quinimi^  in  ipfius  fm- 
uorcm ,  fuppofico  cnim  voluilFc  illum  dc  fuis  bonis  difpo- 
neie,fauoi  cft  illius  difpoiiiionis,  quia  aliasomnino  coi- 
rueret,fi  ad  dcbitum  modum  icdigatur,vt  valtda  /it. 

II.  Conclufio.  Condttio  abftinciidi  k  nnptiit,  ouinin& 
fciicitui  ab  hxicdiiate,  vcl  lcgaco,&  ea  icic&a,  purc  dcbc- 
tur :  vt  fi  virgini  lcgcntur  ico.  fi  non  niipfcrit ,  obtincbit 
ilta,quafi  pute.&abfque  omnicondicionciUi  tcli^eflcnt. 
Habccur  cxprcfsc  I.Qmetiet,ii.  l.Cum  lulttji.  %.Mmiii,& 
LTitid  finan  nnpferii  de  cendit.  demenft.  ratio  huius 
dccilionis  eft ,  vt  habitui  l.t.C.de  tndifht  vidutt.  quia  rcip. 
intcicft ,  vt  multis  cx  lcgitimo  roattim.  piocicatis ,  augca- 
tur.  Quod  adco  vctum  cft ,  vt  cx  multis  probat  Aceflm,!. 
^um  i.tlfy^  $t  arliitrMMyff.de  condit.O-  dtmen/LArfiplin-  i.per 
teiam,foffe  lcgaiaiiom  id  lcgatum  vcndicaicpic  fi  tatis  con- 
ditio  appofita  non  ellct.  IJcm  diccndum  cft,  fi  dunationi 
caufa  mortis  cadc  cunditio  aJicdla  lit,vi  bcn^  docct  jicefin 
ied.%.Si  0Tbiiratii,mmpli/u.iji.i.(jr  i.  &  latio  clt,quia  Con- 
diiioiiosimpoflibUct  oou  lancutu  a  lcgato/cd  cciam  a  do- 

na 
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nation: caiitJ  moiiiiXcXKMVitJ. Q^Mfkb ttditUne,^  Et  $h 
m9tiu,i  JfitHdu.infiiiJCO  quui  ciini  reuojabilis  llc,qiio- 
ad  eaio  iftitt  mintci  lcgatj  computatur.vt  ttadunt  Act. 
fiMd.\./eltQM.c.l,.n,i.\ni.G»'M.i.vsT.c.^.n.\^  Mtltn.l.i. 
4t  prjM«^.r.i  1.11.40. deitji,  tir*tl.  i.  dij.  106, 
€mml.i.bf  i».tJ,li$.(9ncl.i. 
^  Ex  hii  infntut  non  audiomlum  flll;  ^lntnjm,  C.  dt 
nftii.^n^l  ^.vtrf.liit^Ht  tjHMiMf  cQnditioHef,v\»\  jit  Jiuci  li- 
mudc  rciici  a  lcg4t>s  conJiiioncs  impDlIibilcs ,  jc  turpcs. 
&<|*ue  nuptias  ptohibcm.ni  impo(Iioilcs,&:  tuipcs  piur- 
(ut  leiii^iuntut^qux  autem  nuptias  prohibcnt,  non  .iblu- 
Imc  anuulljutui,r.J  (jnium  cjfu  ,  quo  LgjLaiius  matii- 
iBoniuro  miic  vclii-.Std  diccnduin  cU  abfoKite.SC  ptot^K 
iciki,ac  pro  non  fcriptij  habcri,  vi  Aoccnx^UJf.  l.  Titi*  fi 
lU»  nup[irit.ff.d*  ci>ndit.&deMcnflfirit,Cem*r.t,t.Vtir,c.\y. 
n.lo.kirnin*l.tonj.t  t  ^jt.l-j t,v»l,  X.  M*ntieddt  (onieH. 
vh.Vol  lik.t  i.iit.i9.n.  t. 

5  a.liifi:iturnon  circaudicndum>f<'(^«n»./.CMMri(/r.§.Si 
*  ttr^tirdim.f.dt  (»Jit.&  deuieitfi.iim.vtt.H.^,& fejj,vbi  do- 

Cfi  ii.nic  conditioncm ,  non  iiitundi  matiimoniiin) ,  non 
tctici.qiull  nihil  opetctur,  &  proiio  fctipta  h.tb>.ndi  lit: 
Tcd  niUil  prorfui  valctc  icfpcdlu  ptimi  matiim.  valcie  ta- 
mcn  rcfpc^lu  fccunJi.  Vc  H  viigini  lcgcntut  100.  fi  nun 
nupfciit.obiinebtiiegatum,  prima  vicc  niibcns,  iiiud  ta- 
mcn  amittct.fi  lccunda  vicc  nubat.Et  piobat.quia  ca  c6- 
diiio  fi  non  nupfciit ,  cum  iit  ncgatiua  ,  c(l  pcrpctua  ,  & 
ptoinde  includit  quudhbci  maiiim  ftituium ,  cigo  (icuc 
v.iUic(  rdi£tum  viigini.hac  condiiionc  ,  li  fccund6  non 
nubjt :  iclitSum  h.iccondiiione,  fi  ncc  prim6,occ  fc- 
cundo  nubai.rciiccrctur,qiioad  prima^  nuptias,  non  vcru 
qiio.td  fcciindastfimiliicrca  conditio  negatiua.fi  non  nu- 
pfcrit  ,  vakbicqiioad  fccundum  maiiim.  rciiifkj  quoad 
primKin.  Vndc  inf.-ttui  n.6.  lcgjtom  nun  cllc  tudinduin 
pci  hxi.  dcm,  abfquc  cauiiont.-  Muttanaieditut  ndi  lcga- 
lum  cum  ftuftibu  fccundis  nupiii*  initti.  Scd  diccnduin 
c(l  eam  conduionem  ablolutcSc  pcoifusniici ,  8£'habcii 
pronon  fcripcj:vc  doccniomnes  DD  citatin.  przccd.  Sc 
tatio  cli.quia  rc  vaaieitator  dc  pcitnit  nupttis  intcllexit, 
fctino  cnim  limpiicitci  proiatus  de  pcima  vice  intcliigi- 
t\iX,l,BiMtt,^.\:\ocferm»n(f.deverb»r.figH.Ex  lic  cc  veiii  (it 
conditioncm  ncgniiuam  cdc  pcrpetuam  ,  &  oinnes  nu- 

ficias  includcicid  camen  tunc  habeclocum  ,  qiiando  vti- 
iccc ,  &  modo  iuie  piomi(rocxpriniitui.Tandcm  quia  C\ 
hrr  fcnt.cir.c  veri,non  poltet  Ugataiius  id  lcgatum  vcn- 
di.  iic.cumpiiuscauiionctn  pixllitutus  ciTcccuius  tamen 
coiitiariumcs  ipfomct  Acoda  diximiu  n.  }. 
i  j  .InfTriuc  (i  lcgcntur  vii  gini  100.  (j  napfctit ,  diiccnta 
▼ei6 ,  (i  non  nupfciit.po^Tc  cam  iila  loo.capeic ,  ct(i  nu- 
bai.i]uia  ca  condiciocftnuiia.  habctur  cxprcf^e  /.  Titi*  fi 
*an  nnpferit.ff' dt  CBndit,&  demonftr.Ci  doccnc  Bitrt.d;  nlij, 
quos  rcficn,  &  fequicut  C#*.  /.  t,v*riv.c.t^.  n,  9.  &  ^jl, 
fJtrediiM.^.fiHt  Vndc  non  cft  admitccndum.quod  docct 
M eiinti,C,dt  r* [lit , x  <  .vtrf, Refpandt» fniu»  mtliort ludicie, 
Vtrf.  Ad  ttriii  quc  fcquitut.C*/.t./.^.Ci»».f.Xf .  w.i  ^.vbi 
vtcrquc  dicit  in  neuiio  foro  debcci  lcgatum  viigini ,  fub 
condicione  (i  non  nupfd  it.quando  ccltator  cxpiedit  fuam 
voluntatcmcnevi  nubcnsnihii  obtincrct  :vt  fi  (ic  dicar, 
LcgoMarix  li  n6  niipfciit,&  fi  foric  mipfciic.nihil  iego, 

6  probat  Gutitr.  quia  iuta  loquuntut  de  (implici  condi- 
tionc  non  nubendi.quando  autcm  tcl\ator  vlterius  pro- 
cedit  cxprimendo  fuam  v(^unt^tcm,nihil  dcciduni.  vnde 
t.incju  i:ti  cafus  omilliu  rcmanct  in  iuris  communis  dilpo- 
i\i\ov\\:J.Ceinm»(Uj[imi,f.dilib.& pefi.c^ubii  prxfciibit  tc. 
'ftaioris  voiuntatcra  ad  vngiictn  feiuandam  elTc.Cxtcium 
dicendum  omnino  teiici  e.mi  condicioncin  ,  concia  cx- 

ttciliirin.jttftatoris  voluncatem  in  vtioquc  foro:vt  pro- 
aui  difp.prxc.nu.i.  Itcm  quia  dum  tcdaiot  legauii  100. 
li  nupfciit,  &  loo.fi  non  nupfcrit,viigini,apciti  fua  vo- 
lontarem  expofuit,  &  tamcn  ius  dccrcuit  dcbcri  illa  100. 
nubpnti  Iiem  id  probo  ex  l.CntM\it(le,^.iAtmt,f^dt  cendit. 
&  dtmenftr.\hi,MtHi*/i nen  nMprtrit,fitMdnm,cmmmorit- 
*mrjtge,pa<ell  dici,&finnpfeTit,/i  cenftfiim  «W  legKtum  tid- 
Th.  Sanchcz  dc  Mattim.  Tom.  I. 
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«liiii.vbi  nunifi.ftctcftatorexprcflItfuam  voluntatcm  cf- 
fe.vt  Mxuia  poft  mottcm  obtineict  lcgatuir,ta'u  quouf- 
qiic  tunc  nou  mtpfciit,  &  lamcn  ita  ius  iciicit  c;^m  con- 
(jicioncni ,  vt  nec  tcmpus  moicis  exptactut ,  fcd  ftaiiin 
dcbcti  icfgaium  ftatuit:5£  icddii  tationcin  j/e/!  v*rli,£tim 
(enfiftim  i  qoia  ideo  tclUtoi  voluitmotcis  trmpus  cxpe- 
dlaii.quia  iunc,&  non  antca,c<.rtum  c(l  cam  coiiditioncm 
nun  nubcndi,implctam  e(rc,cutnautcroeacondiiio  fpct- 
natur,fup.ifljum  cil.eius  dicm  expcaaii. 

III.  Cun>;laf.  conditio  a  libciis  ptocicandis  aucrtcns.  7 
(iniiliter  pioilus  rciicitui:vt,LegoTiiio  loo.fi  iilios  non 
h.ibuciit,vcl  fi  linc  libctis  dccc(Tciic:ratiocft,  qiiiacotidi- 
iiu  non  nubcndi,iutc  iciicitur  gratia  piocicand.x  fobulisa 
vt  dixi  n.  }.crgo  ^  fbitioti  conditio  aiiciicns  a  fobole  pio- 
cixi\i.S\^  Se(in,cenf,()Z.nu.-j .tiy.i./tcifiM  l.Citmtiilt.^.  Si 
Miiiirti.timpli4t.t,n.i^.ff.dt  cendtt.  &  demenfi. 

IV.  Concluf.non  valct  condino ,  ciiam  fi  cxttaneo  ie-  8 
gentur  loo.fi  viigonon  nupfciit,&  carcftjiucrc  logatus 
ttx  ilU  vitgini:dcb  tbitut  cniro  icgaciini,licct  nnb.  t.  Quia 
mulicr  ad  viduitaicm  inuitatut ,  vt  legatumcoropaici.  (Ic 
Acifitt  ted.S.Si  tttlniratn,MmpliM.yf*r  toliim,AiMniic4idt 
tenit[l.vlt.v»lA.\\.t,\<).n.  5. 

V.  Concluf.non  valct  ctiam  conJitio,  (i  multcr  cut  re-  ^ 
iidum  clVicgatain  (i  non  nupfcric ,  rogaca  cdct  iliudtc- 
fticucrc.vcLcgo  Titix  fi  non  nupfent  100.  vr  dccTicio. 
namciiam  (i  nuplc  iic,iecipif;c  lcgaium,  &  ccftitiiet  Titio 
quia  cenfcndum  cft,ac  fi  puic  &  abfque  conditionc  tcce- 
pilfin.vt  Tiiio  tcftitucrci.nabctur  exprcAc  l.Nen  dntinm 
ffldtlt£ii.},Sc  probat  laic  Actfinibi  teiMMmpliM,6  .Miiticn 
ted.te.  I  <>.n.4.fccus  cflct.Cvi  bencaiti^i  M4nii(ti)ft  lcgen- 
tur  viigini  100.  (i  non  nupfciit  ,  &  cnfu,quo  nubai ,  eius 
fidti  committatur,vt  leftiiuat  Tltio  .-  nain  eiiamri  nubac, 
tctinrbit  icg.iium,  ncc rclHtuc t Tiiio.  ti.ibctui cxprcfs^ 
(^uetitj  f.dt  cend.&  dimenfi.  quia  lilud  lidci  commiftum 
indui.it  viduicaccm. 

IV.Concl.non  valec  conditio  nupiias  prohibcns,adie- 
fta  icg.no  icliflo  p  .ni.tutoii.vel  cutatori ,  vci  ainico  ita 
coiiiunftocum  pcifona.qux  abftincrt  dtbit  a  nupiii'  ,»i 
probabilc  fit  foic.vt  ca  abftincjt,nc  l<  gatariiK  ainiitat  Ic- 
gatumillud,vi  tn  Gmili  dixiraus  de  pocnafponfaiibusad- 
ic(ia,difp.}o.n.j.Sic  ylcefiti  </.J.Si  tabititUn,  let*  tmpl.^. 
Sc  roaximc  «.6.(7/101.4.».  1  cr  ft<}.Ant.^tib,ie.i,iem.l,\o. 
in  mtM  td.Vtrb.Lei«tum  f.  1 9.  Mnnt.dtceH.  vlt^vel.t.H, 
/ir.i^.n.if.idcmdiccndum  cft,  (i  lcgatumitlud  lelinqua- 
turconfanguincis  ,  \ibctit  liifJ.t.n.\.C.de  ind  vidmit.vt 
idcm  diximuadc  poena d.difp. j.n.j.Si  autcm  Ifgaiurorc» 
linquatuc  Titio,&  extranco  :  ii  Tuia  non  nupfcrit,reiici- 
tur  conditio  pro  paiie  Titix  dcbita  ,  8c  ita  iliatn  ftatini 
confcquctur.valcott  tamcn  pio  parte  cxttanco  rcli£la,  Sc 
ita  nubcntcTiiia,  nec  ilb,  uec  cxtiancus  eain  legati  par- 
tcmcoropar.'\bit;  (icutd.difp.jo.n.j.  dixirous  valcic  pa- 
nam  fponfalibus  pci  cxtiancoi  adicd^am  :  quia  non  cft 
vcii(imiic  Titi.iro  anuptiis  tctcahcndam  e(Ce,  nc  cxtra- 
ncus  iilam  ieg.-ici  paiicro  amitiat,(ic  t.St4imt.ihi. 

In  dubiuro  autcm  Tcttitur.an  idcm  diccndum  (it  dc  c6-  1 1 
dicjonc  aucticnie  ^  nuptiis  rpiiiiualibu$,vt  (i  Titix  lcgcn- 
rur  ico.fi  ingrciraicligioncinnonfucric.  Aliquirnim  el 
conditionemrciicifcniiiint.pcr  MMtii.def4ncI.£p.$.  Std& 
bec fr£fiH*i,c^.<f,yh\  habctur  cam  conditiontm  pro  non 
fcripta  haberi.itcm  quia  viilet  aigumcntum  ii  maii.carnali 
ad  rptritu.ile,vc  lacc  Eiur,lece»  mtiir,CMmtili,  nd  jbiriimMl. 
crfo  licut  iciicitur  a  nutr.catnah.ita  a  fpiiicuali^lic  Btdd, 
&  Dtc.qvtQi  icfcti.ac  fcquitut  hiiiftd  l,Cmmttiie,  $.Si  «r. 
kitrMtn.jf.d* c»nd.&  dem.  Mmpl.  1  tM.t.Artt.C  FtL  quos 
refcrt,  fic  fcquitur  Pttr.c.in  prtfiniiti ,  dt  pr,n,i  i7.&  I4J. 
EuerJete  «  mMtr.ctirntiti ,  «J  fpiritnMit,n.f.Xel.c»nf.j  { 
10.  &  is.l.f.tc  exThcol.  Mrt.C.de  rtft.^m.n.^.  ItM^m» 
^H4tiier  cenditienri,Ltd.  i.f.J^.^.  I  %.4.\dMb.  1  if.iij.te,  f . 
Addit  AceftAcum  O^.contia  A«rf  P''*''""  "ndcm  c6- 
ditionemeiiam  viJux  adiedl.iin,qu.iniuis  fccus  (itin  con- 
ditioncnon  nubcndi.qiiia  in  condiiioiic  aucrtentc  a  rcli- 
gionc,cadcm  eftratio  in  vitginc,&:  vickia:limitanc  »m6t) 

G    i  cum 
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CTim  alii5,qoos  rcfcrimr.qiiando  conrliiio  non  ingredien- 
di  mon.ifttrii  ni     gcnctAlJi,  f'cus  U  prohibcjiui  ingrcf- 
Au  lalij  mon^tleri)  ,  tunc  enim  valcbii  condiiio  ,  li  alia 
ni.>iiaftc[i.i  lint ,  atl  qus  coromod(:  fic  pcuhibitus  tccipt 
poHit.Cx  erum  muUo  vctius  c(l,cam  conditi'jncm  mini- 
in^  teiici.icd  valcre^  quia  qoamuis  icligionis  Aatus  pctfe- 
dliot  Cn,  at  ius  nun  tiibuit  illi  hiinw  fjuorem.  licm ,  c{uia 
qu^imuis  condiiio  illa  leligioni  adoeifa  fic ,  fanec  tamcR 
mattimcmio,  &  fobolis  procreaiioni.  Iccm ,  quia  non  cd 
vctinmilcaligucmarcuJumarcligionisingrclIii,  co  quod 
lcgato  ptiuetur.cum  ad  id  ingccdutiii,Tt  icculo  &  bonis 
tcmporahbus,  pci  tria  vota,tenuncief.  Dcinde  ,  quia  in- 
gremisreligionis  rcfpicit  ptiuatiim  ingicdicntis  bonum; 
matr.  autem  bonum  ceipubl.  communc  ,  quod  iu  libcris 
procreandis  Ycrfacur,  vndc  non  micuro  cd  ,  G  ius  non  ita 
faucat  ingrcfTui  ccligionis,  ac  macc.vnde  non  obftac  auib, 
in  contr.uium  addij£la,  quiadifp.prxc.n.  j  ».  illam  expli- 
cuimus.Necetiam  ubdai  arg.k  matr.cainali ,  ad  fpitiiua- 
lc:illud  enim,  vbi  cadcm  raiio  in  vtioque  tniliiac :  locum 
habct ,  fecus  vbi  diucifa,  vt  hic.  Tandcm  ,  quia  d.Mth.di 
/iinSific.  tpife.tjLniixm  pioccdit  cx  prxfumpta  voiuncatc 
teftatoiis,  non  autcm  contia  ctus  cxprefTam  voluntatcm, 
vc  piobaui  difp.przc.n.1.9.  &  30.  crgo  quando  cxprimic 
fuam  voluntatcmcirc,fenollc  legatc  ,vci  in(\ituerc,cafu 
quo  legataiius  rcligionem  ingtcdiatur ,  ea  conditio  fci- 
uanda  cA.  Ei  ita  tcnent  Com.x.  v*r.c.  19.  n.  10.  AisiuieM 
cum  Vmtlo,  Altx.  dr  Dtei»  ptr  ipf-m  cit*tu  dt  conitQ.vtt. 
f«'./.i  i.f.iS.».  j  i.t^Wr*.  diprtf.L^.prtf.ii.  n.\%.\^.& 
X\.CHtier  (ilf.i.^.cMH.c.if.n.i.T.  MtLtt.i.di  inftii.  tr.i. 
difp.ioj.itd  finjn  filmt.  sd  1 . 

£x  his  infcrtut  dccifio  illius  quxftionis,  an  fi  lcgcntuc 
Titio  ico.ll  vxoiem  duxetit :  loo.vcr^.n  religioncm  in- 
greJiacur^confcquutiirus  rit.tcligioncmingrcilusilla  100. 
vcl  loo.fulum.pco  vt  cc(lacuidifpofuic.'Multi  enimaflii- 
manceum  conlcquuctlcura  illa  loo.eiqueraiioneducun- 
tur  ,  quod  illa  cunditio  tanquaro  aducrfa  ccligioiii  inualt- 
da  nc.Sicdoccnc  B»rt.& Soein.l.i  ff.dc  hie  fudpmnd  CMuft 
l).i.(alias  habecut  Itic  tituluspocnz  nominc )  yintm.c.Im 
pr*fir:tii,num-i-j.de prob*i.&  ibi  Artt.n.^ i.Fel.n.iy^m- 
rif.n.\i4.  Qeroim  n.^^^j^.Jffeit  tmih.  Si  ^hm  muliern.i  l.& 
j  ( .C.dt f*crof.Eccl.R»ftil»  verb.  I.tg4re,n,i.7.  An^el.ver. 
Htret.n.i  i  .S^M.Leg4ium,t  .(j.y  .&  H4red.ifin.vbi  Arm, 
n.Xi.Tak.  verb.  H^re/,  q.\C.n.if.  Rel.  cenf.ij,  ti.iy.  1.^. 
Eutr.loce  s  tnmtrim.c«rn4ili,*d  fpirii.n.i.ylceftdl.Cumtaie 
^.Si  4rbitr.4mpl,i  i.n.f.jf.de  cond.Cr  dem.t/int,C*br.to.x. 
comm.in  mett  ediiJ.i  o.verk.  Leg*iHm.f»i.%.  &  multi  sHj, 
^uei  Liftrunt.Et  cx  1\\to\.Btj*  fumm4,p»fl  caf.Cd.  Limi- 
tat  Ftl.ibi,n\(\  tcdaior ccrcuin  monailciium  dingnatTct, 
vt.Lc  goTitio  ccntum,(l  niipfcrit,f  o.vct6>  C\  ingtcdiaiuc 
tale  m  q  nallcrium.-iunc  cnim  fi  id  mon.i(tciium  ingtcdia- 
iur,foliim  obcincbic  jo.  quod  ylceji4,ibid.n.6.  C\c  incclli- 
gendum  dicic,vt  ingtedicns  nionallctium,  folum  jo.  ob- 
tcncncub  (icat  quodcumque  aliud  jngrcdtcus,inccg[accn- 
tum.Ec  hxc  fcncentia  ptobabilis  ed. 
1 5      Tencndum  taiucn  c(\,tanquam  multo  probabilios,  in- 
grediciitcm  icligioncm  folum  xoo.confcquututum,  ^uia 
conditio  3i  leligione  tetrahcn$,non  c{l  inualida ,  ncc  con- 
tca  cxpicdam  tcftatotis  voluntatcro  iciicicndaedivc  lati 
ptobauimus  n.  1 1  .cigo  vbi  cxprcfsc  tc(\ator  difpoluic,quid 
ingccdicns  ritligionem  confcqjucurus  n[,qald  autem  vxo- 
rcm  duccns,id  obfcruandum  cA.Sic  doccnc  Bul.auth.Nifi 
r»g*ti,  n.\  i.C.  4d SC.  Trtb.&  l.  Deo  nobfe,n.\.  &  i.C.de 
epfc.& cler.yhi  Pmul.n  f.  &  d.ttinh.  Nifi  reg4ii,n.i.  &  {. 
Titio  centum.i.  I .  in fi  jf.de  cond.  &  dem.  Culiel.  Bened.C. 
Xayn.verk,       cum  ali*^. )  i  .de  iefi.&  mutti  «iy,qu(n  te- 
fctunt  flc  fcq\uintut  CoM.lib.\.viir.c.\9Ji.%.^  &  lo.Mot- 
ticM  dtconith.vlt.vol.l.w  iit.iS.  d.  19.  &  tnbm  Dec. 
confnt-n^ioj.i. Mfnoch.de  pr^fi.^  pr4l,i^.n.iG.  fere^, 
t. 5 .»rd.t. i.t.  t.md fin.  «nie  oerb.  Ctn  buen»i  ttflimonitt, 
Ci4t.^^...C4nJ.\  C.51.  «.j8.  &  ex  Thcologis  P.  ty^»t.  1. 
eltiuft.tr.i.difp.  loy.  f.tiCt.Lud.Lep.^.p.  inflruil.de  nut- 
Wim.c.xCf.in^j.Vt  tamcncuiicniut  opinioncs,iic  legati 
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potcft  vt  ingrcdicnf  reUgioncm  id  folum  conrcqtiatiir, 
quod  (cftator  vuh:Lcgo  Titix  too.&  ei  qui  eam  duxetic 
duccnt3.Stc  Bnrt.RotMndui  yuHe.n.i  t .  vbi  aUos  r«f:rt,r#- 
f4ri  n.pr4c.tJ14*nt.n.n.Gut.n.t6.proXime  citmii. 

Oblciuandum  cft.quamuis  impium  lit  teftatorem  ali-  *4 
«^uam  adiicere  conditioncm.co  fine  vc  il  rcJigioni.<i  propo- 
(ito  aliquem  auertdt,  iuftiflimt  tamen  polT.  minus  Icgarc 
filix.ii  rcligionem  ingTcdiatur.miam  fi  nubat.non  vt  cam 
i  religionis  piopofiio  rettahat,fcd  quia  maiot  do$  nubrn- 
ti  ncceflatiaeft  ,  &quia  roaiotcm  bonorum  p.irtem  vull 
•poftciis  &  fiimilix  iclinqoetc .Sic  alios  refcrens  Ctu.n  ta. 
tj^el.&  Lud.Lep.ret4ii,n.pree.'Vn<ie  in  piitnogcniis,  & 
melioiationibusea  conditio  adiiiitiitur ,  vt  ncc  monachi, 
nec  facro  ordine  initiati  fucccdcie  in  eis  poflint.  Hxc 
enim  condiiio.non  e6tendit,vt  ad  hoc  ftatu  ictrjh.n.fcd 
vt  firailia  confcruetur.Sic  fosn.Liepj^ubr.de  don.%  1  C.n.^. 
&  \4,.Cou,n. 10.&  \i.&  P.t>ltl.cii.n.pr4:ed.Mot  lib.i.d» 
prim.c.\  i.n.j^Mmr^uriiee  epir»rn.fiiU'Cfm.^.^i.Gut.lib. 
i.f.c«MM.  f.ij.i».  6.  vbilimirat  cum /.^»/.»,  jj,  quando  ' 
roaiotatut  cft  icgia  fucuhatc  inftitiinis  ,'  iion  quan  io  ex 
tettia  bonorum  partc  abfque  rcgia  facuhatc  fciuanJus  eft  / 
ordo  prxfcriptus  /.  1  j.Tituri. 

Dc  concrariaautemconditione.quxad  rcUgioncrpin-  '5 
uitat  non  cft  ccitum  apud  DD.an  valida  fit.vt  fi  lcgaium 
fiit  alicuicacondiiioncvt  rcligionrm  ingrcdi.->tiir:  qtii- 
dam  cnim  ccnfcnt.imulidumint- ;  qnando  virgini  a[^j-o- 
nitor.eo  quod  viduitatem  inducat  .illjqn--  xquiualcac  ,fi 
non  nupftiic.fic  f^uri.eenf^f,  Rim.conf2.  \  $  .4  n.fj6.vfy\ 
4d  i8i.f«/.i.Scd  diccndum  cft  cam  conJitionfm  vjlcre» 
quia  iuftum  eft premij  fpe  ad  rcligioncm  alliccre,nec 
condiiio  dircdc  ccndirad  niiptias  impidicndas.fcdid  pcr 
accidcn$,&  indircftc  cft ;  AixtCte  autcm  tcndit ,  vt  aUiciat 
ad  ftatum  petfc£lifli<Tium ,  nec  prxfurocndum  cft  iu$  vo- 
luiftc  conditionem  hinciob  m.itiimoni)  faiiotem.annul- 
larc.Sic  BMld.*uih.CuireliSMm,H.%.  C.deind.viduii.&  ibi 
PmI.&  Ufn.^.  Sc  C*rn.  dicit  hocc(rr  bcnij»niiis  .•  Ceu.t, 
VMr.t.\9.n.io.Aceft4,t.Cumimte,^.  Si  mrbiir.tim.f.n.t.f.dt 
cend.  &  dem.  Ant.Gom.\.  V4r.c.t  1.  n.ji.  Snt.G*b.t».i, 
cemm.in  meu  edJ,\o.verb.Leg.f.i^,P.tJ^»l.i».\ .  dt  iufl. 
tr.6.difp.to7.f.ti6f.  Similiter  valt-t coiiditio,  fi  fiatSa- 
cerdos,cadem  rationc,  fic  C»u.&  tJHtoi.  ibi.  Non  tamdh 
valet  hxc  conditio.  Sicontincntcr  vixerit ,  quia  diredi 
cxpdlir  nupiiai,  fecus  C\  caftc  &  honeftc  vixtiit.quia  du- 
ccns  vxorcm  dicituc  cafti,&  honcftc  Tiucns,fic  c^4irr. 
de  eoni  vlt.v»tJ.i\.tit.t9.n.i^.&  ;o. 

Dubitabis  lamcn  an  lcgatum  fub  ea  condiiione  ingte- 
dicndi  icligioncm  icli^um  comparct  ipgf»dunsfi  anno 
nouitiauis  cxcat ,  quia  in  ic  multi  ratU  probabtliccr  alTe- 
rnnt  minimi  confcqui ,  quiavetbacum  fF..ftu  intelligi 
dcbent,e.i?W4(wfi,«^  cler.non  refid.  iicc  ptxfumendiim  cft' 
tcftnotcm  ai^um  vanum  voluilTc-.qualis  cft  irgrcftus  pro- 
fctrioncminimc  fcquuta.x.  pet  t.Rtprthendendu,  f.C.dt 
infi.&fubft.i\)\,redi  igitur  bd  mmriium  ,feient  heredimtm 
m4trijjiredierft,reieaiuram:t)uippt  ^nmm  reiinerttjictt nb 
e»  nom  recefffei.  Ex  quibos  vcibis  conftai  non  rcquiri 
pctfcueraniiam  in  conditionc  ditioiiij  \  viro.fub  qua  lc- 
gatum  reiitlum  eft :  eo  qu6d  condiiio  crat  turpis ,  crgo  \ 
conrratio  fcnfu,  quando  condiiio  bonifta  eft  ,  qiialis  tft 
rehgionis.rcquiritnt  pcrfeuciantia,  fic  tenc nt  Puultu  t.  S» 
f*«  h4redem,n.i.  C.  deinfl.&fubft.vhi  Atex.n.i.  &  l.fn 
fubflit.n.  I  i.vbi  Imot.n.^  ff.de  vutg.Ex  in  fimili  c^fu  dele- 
gato  rclido  pec  virum  vxori,  fi  atTampferit  hab:tum  t<«y- 
tij  ordinis  D.Francifci,minimc  eamconfcqui^fi  femcl  af- 
fumpcum  dimifcric :  dQccni  ^4td,d.l.Si  ^uie  h4redem,n.6, 
54/.ff.5.B4rf.aucem  d.l.Si ejuu  htredemji. i.&  tyfrg  d.t.In 
/«/y?i>ii«i«i)r,dubiranc,&nihil  dccidunt. 

Vctum  piobabilius  cft  legatum  con(cqui.Prcb.ct /.  5»  *7 
^uif  h4r.7.  C.de  infl.&  fubfl.  ibi  ,ftncimite  efUMndotumijut 
implet4fuerii  cidiiie  fiMt  viu»  et,fiue  mortit  tepere  fiue pefl 
mertem,eonditi»nem  videri  efft  copleimm.Ex  quo  tt  xtu  col- 
ligunt  omncs  fcribcnccs  facis  cftc  condicioncm  Cm  f^  ce- 
pori$momctoimplcri,ergofatij  fuit  legatariu  impleiiifle 
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«(igrcdicndo  ,  qturouis  ^oflca  cxictit.  Ittm  quia  ingicdi 
Kliiitut)tn),8:  tn  ca  prohctri,  vt  diucrfa  pununtur  c.Btnt- 
t.Qiii poft  vtt.dt  rr^.in  6.\hi,rtligi»ntm  4li*m  etidm 
UxfrimiH^rrdititMr  ,  C  (rQjitttnr  inijpfd.zxgo  cii  tc(l.itor 
incondittonc  non  mcminctii  profi-llionis ,  lcd  roltiisin- 
greiriisjfulo  ingrcint  patctiii  condicioni  :  cu  vcl  inaximc, 
qaUin  duhio  minimc  prxrumicur  aliam  tclUtocis  intcn* 
doiicm  iflc.quam  vctba  (iguificcnt,/.Z.«^r»,J.  Idtm  Ti- 
lnr»ff.d{ fup.le^.  Tandcm,  quia  vouens  rcligioiiisingref- 
fiim,raiiifacic  voto ,  (i  ingrcdiatur,  &  nouiciacusiempotc 
cxcat,qui4  vocum  ingcellus^rccundum  formam  luris  com- 
tnitnis ,  quo^  .annum  probacionis  ad  cxpcriendum  induU 
gct,inttlligcndum  cil.vlii  non  condatdc  comraiiainccn- 
tione,vi  authot  c(\  D.  Th.i.i^.vtt.trt.^  qucm  vniucill 
icquuntiit.crgo  (imilitct  conditio  ingrcHus  rcligioins,3d- 
ie^a  i  tcflatorc  ,  incclligi  dcbcc  iuxca  candim  iuris  com- 
munis  dirpofiiiunctn :  quia  in  dubto  ccftacotis  vcrba  non 
debcnt  incclligi.vc  inducant  aliquid  i  iuiccxoibiians  :  vt 
eft  cafm  notabilis,  i.rx*ri,^.i.ff.dt  Itg.i.  &cum  multis 
docct  Wdniic.  dt  CBnitfi.vti.tcl.l.C.  i.6.n.\.&  mnliuft^. 
£t  ita  hanc  fcnt.ceneni  Lud.tU  Rtnuil.  Vtrmifctri,  ; 
Sptcitt^n.^.f.dtMC^.  ftf.  l^tfin.tLl.  Si  tpttt  iirtdtm,n.  i  ] . 
'aMfu/ry^fxr/rra^rc.ji.ii.ix.Proquafcnr.facit,  quod  docct 
t^4ni.cum  aliis,  quos  tcfcic,  ilt  c»n.vlt.v«U.C.t.i  i.w.y. 
Dcmpe  ccIIjCuic  hlium  indtcucncc  hac  forma.  Si  fihos 
Don  haUacrts.fubfticuo  Caitim , excludi  fdbAitucum  ha- 
bitis  libcris.qiii  viuo  filiu  obirte.co  quod  conditio  fcmcl 
cxricic.qaamuis  ctfcAum  non  habuciic.  Idcmdicic  Idftn, 
n.n.i  I  cafu  qiio  vic  vxori  lcgarct,^  hibiium  tcrri)  ordi- 
nis  airimpfcrir ,  Icg.icum  nimitum  com  confcqui ,  habitu 
fcincl  alI>iinpto,&  poflmodum  dimillb:cuiiu  contrarium 
tenucriint  'B'tid.&  Sitt.ciiMi,n.prtc.  Hxc  camen  fcnt.in- 
telligcndacft  dummodo  ingccflus  in  tcligioncm  bonafi- 
de  animo  cxpcricndi  hcier,exiiijlque  ex  caufa  iufla  cffec. 
fi  cnim  legacaiiiis  co  folo  animo  ingrederaut,  vc  obxinc- 
ret  lcgacum,poflca  cxicurus,  vcl  bona  fidc  ingrcirus,  abf- 
qnc  iufta  caufa  habicum  diinicterer ,  non  facisfaccrct,  fic 
dixit  opcimc  FHl£.d.l.Si  ^uii  bdrtdtm^.i.Sc  prob.non  fa- 
fisfici.'rc  ,  Ci  animo  cxcundi  ingtcdicbatur  ,  quia  tcftator 
non  intcndic  aflurn  vanum,qu;i!i$  c(l  i(ic.  Iccm.quiain- 
icndit  ingrrlfum  religionis  fccundum  formam  iucis,quz 
ell,  vt  quis  bona  fide  incicdiatur  animo  cxpciiendi.  Iccni 
quia  hoc  ingccfTu  nonfacisfii  voto  ingrcdicndi  rcligio- 
nem:vt  docct  D.Th.x.i.(f.vli.4.^.Md  i.&iii  Cdiei.  Ric.^l 
tlift.^S.n.S.f.i.(^iii  Pdi.^.^.M.!.  Alml.  c.jo.  iVxm.f.pj. 
md ^,D.,Ann.p.iit.\6.c.x.^.^,An^.  y»tum  5.^.18.  Sytu, 
■Jttli^itttuf.t^.TAi  vtri.Ntmuiitit  y.y.vbl  ^rm.n.io.  f^- 
gutrJjnltiiHii»ntm,c.\j.i.l.vtrf.ii.9til*c.^  dijl.ii.difp.i. 
/.849.  prubatur  ctiam  non  polTccxfua  IibciCutc  Nouiciii 
in  iura  conccda  cxire  :  quia  tellatot  ad  aliquid  aAringete 
voluir,  Tt  lcgaiaiius  illc  Icgatum  obtinctet ,  fcd  ingrc* 
dicns  icligioncm  fcclufo  ,quocumq)pfxccpio,  tcnuur  il 
omnia  grata  iniicniar.fub  culpa  vcniali  pcct])ancrc  :  crgo 
tcRatot  ca  conditione  gtauatc  valuit,ne  omnia  gtata  in- 
oenicnt,  abfqiie  caufaiuilaretroccdu  :  &  ita  minimi  la- 
tisfacit  voto  iciigionis.qui  abfquc  caufa  iu(\acgti'dicuc:vc 
doccnc  CMtt.     tyirm.proximi  cit.  Kn^lei  flar.  x.p.  tf.dt 
vttie,«.i..dij>c.j.V€ftrtl.fuptrprim.Minim»rHm,c.^].lAim. 
iJt.fHm  c.g^.n.i.  Nec  condituo  difcrimcn,  fiuc  icftaror 
dicat  (icLcgo  Ticio,  fi  ingrcdiatui  tcligionem,  vcl  (i  fit, 
auc  ti  tc  tcligiofut  :quia  in  communi  modo  loqucndi  co- 
dciN  pj^o  inccliiguniutomniavcrba  hxc.quamuis  in  vo- 
10  difcrimen conllituctint  C4iet.i.i.i}.vlt.4.^.d.,k,t.jiir- 
mil.ijr  Tdl.prtxime  tit.ComJe ptiS.  \  ./>.$.;.  /r.i  x.diccntcs 
vouentcm  rcligioncm  vcl  rcligiofum  fieti ,  non  voucre 
pafeuciantiam.S;  ita  fatisfacerc.ti  cx  caufa  iuda  excaCiVO' 
iicntcm  vcr^  fc  fututum  tcligiofum ,  cenfcti  vouctc  pct- 
fcucr3ntiam,5e  ita  rcum  c(fc  Toti,(i  cgt cdiatut .  Sed  meri« 
ih  concractum  icniiicin  voco  Ang.d.*ri.x.difc.6.6c  miilci 
Nfoterici  viri  dodidimi qnia  ncc  ccftacor ,  ncc  voucnt 
has  (ubcilicatcs  acccndtint ,  8C  io  communi  loquendi  mo- 
do  hac  omnia  vcrba  idcm  fnnant.  Nec  obftat  1  .arg.con- 
Ti.  Sancbr^dt  mntrim.  Ttm.I, 
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trarix  fcnt.quia  non  cft  aCtas  vanus ,  dum  quis  bona  fid: 
tatiimo  expcticndi  ingieditur,iicc  abfque  caufa  iufta  egtc« 
di  poci  ft  ad  quod  conditio  illa  aftringit.  Non  obftat ,  1. 
quia  diucrfimodc  rcfpondctut  ad  illam  /.  Rtprthtndtndit 
cum  Uf.d.l.Si  quii  h€rtd.n.\  j.&  alios  quos  rcfcit.  i.Non 
valcre  argumentum  i  conttatio  fcnfu  quando  tcfoltat 
abfonus  intcllc£kus  conita  ius,at  hic  rcfultatct  concia  d. 
l.Si  ^iiit  H4rtdttn,zx  qua  conftac  facis  cfTc  momcnco  tc- 
poris  coiidicioncm  implcci.x.  Nihil  piobaic  eam  Icgcin, 
quia  impctacot  non  inniiicut  condiiionis  turpituiUni,fcd 
arguit  a  maioii  ad  minus  ,  hoc  modo  fi  non  diucrtifTct, 
obtincrcc,crgo  afutiioii  rcdcundo.j.Ex  mcnte  tcftatricis 
colligi,  voluitrc  camcondicioncm  pcrpccn&  dutare,  odio 
cniin  viri  ptzccpit  ditiotttum.  Tandera  in  diuottioibi 
pixccpto  includicon  litioncm  negaciuara,non  rcdcundi, 
qux  perpciua  cft :  nam  diuortium  pcoprii  cft  animo  per- 
peruo  rcccdcndi,y.DiHar(iMm  /^i«  tbmrt. 

Vttiim  vct6  infticutusfub  conditione  ingrcfTos reli.  *^ 
gicmis  obtincat  lcgicum,(i  piius  yxorem  ducai,&  viduus 
ctf.  clns  fcligiofus  fiat.dixi  dilp.ptzc.n.17. 

VII.  Concl.  non  lantum  conditio  non  incundi  matri-  '? 
monium,rciicituralcgato,(cd  ctiam  conditio  incundi  ar- 
bicratu  ,  vcl  confcniii  tcttijj  &  ratio  cft  ,  quia  qui  tcneitir 
confcnfum,  vcl  liccntiam  alicui  pctcrc,  tcnetui  fcqin,atq} 
ita  macrimoni]  Iibcrcasimpcdiccur;  hxc  conduiio  habe- 
tur  cxprersi  l.Cuminle,  Rtfcripium  ,ff.d*  ctndi&  dtm, 
atque  ita  doccnt  vnioct(i.  Ncc  admittcnda  eft  aliqunium 
limicacio.quoi  tcfctt  htofl.tml.Cum  tidt,^.Si  *riiiruimp. 
vlt.n.x,^  j.qui  intciligunt  hoc  ,  quando  arbittium  dicic 
mcram  voluncaiem  ,  fcciisquando  prudeniialc  iudicium: 
honcftumenim  eft  in  mait.illud  fcqui,  fed  merit^  Aeejl* 
ibi,n.7.  MoLl.i.prim.c.i  j.n.jj.cum  aIiis,quo$  tefeiunc, 
id  icprobant ,  quia  cum  ea  condicio  obligcc  ad  fcqiicn- 
dumaibicriuinillud  repugnat  macr.libcicaei. 

Hxc  camen  conL'lu(io  non  ica  accipicnda  cft,vt  ea  con-  10 
ditio  omnino  iciiciatur ,  fcdcumduas  cUudat ,  altctam 
mattimoni|  ineundijaltcram  vct6 ,  vt  aibittaiu  caiis  pcr- 
fonx.hzc, vtroattimoni|  libeiutiaduei(a,rciicicuf :  illa 
yeih  ,  vt  matrimonio  ^ucns  cft:fic  Ptrdltm l.i.  n.j i.  ff.d4 
It^.t.  Ae»Jl44d  4mp.vtt.  n,  1 7.  M^nt.  inulcot  rcfrrcns  tlt 
een.vlt,  vet.l.i  i.  r.8.  n.  8.  Sc  confulendus  cft  A<»/?«,qui 
circa  iftam  conditionem,i/.4ff>^/.«/Mi.z.(p- ftf.  aliqua  no- 
tatu  digna  animaducrtii. 

Hinc  infcitutconcra  le4n,LMp.c,Vtrvefh4t,ntt4kUi  j.  xi 
S.ii.n.^.dt  den4t.inttrvir.&  vxtr.^MCm  fcquicur  FeUt^ 
dt  Mitrttyde m4ior4t.\ .p.^.jO.H.i,  non  valete  conditfo- 
nem  ,  quapater  filium  grauatin  legato  vlcra  legiiim.iio, 
ne  abfquc  confenfu  matris,  velalictiiut  propmqui ,  vxo- 
rcm  ducat,qui  tcxtu$,5c  Dodotct  indillindlc  lam  condi- 
lioncro  reiiciunt ,  vtaductfam  maitimonij  librrtaii ,  g( 
quamuis  id  legacum  dcbicum  noh  (it,  (i  camcn  tclinqua- 
lur.conditionesiurcimpcobarzab  ipfo  reiicicntut ;  ncut 
ficxcraneus  legacci.Sc  ica  rcpiobat  Acefi^tUn.^.  StMrii- 
tr4tu,4mpli4/.vlt.n.i, 

Infcrtur  contca  Antonium  de  Ptato,  quem  tefcrt,  nec  n 
impiobat  M4n1.de  con.  vlt.velM.  \  1  .r.  1  8.».8.(^  ^ur^M 
f4i.c»nfioji.j  <^/fy.  diccnccm  valctc  conJitioncm  le- 
gaco  adic£lam,ne  filius  abrquc  patcrno  confenfu  vxorem 
dticat:id  enim  honefti(Iimum,&:  umni  iati  confonum  eft) 
infertut(inquam)cam  conditioncm  minim^  valcrc:quam- 
liis  enim  honeftum  (it  in  filios  in  mattimoniis  contta- 
hcndit  voIuntaKm  paiernam  3mplcAi,iura  camcn  om- 
nimodx  matiimonij  Iib.ntaciconlulcre  volentia.  omne* 
condirioncs  illi  quocunquc  modo  aduet(asreiccerunr,fic 
Acefi4iL4Mpi.vlt.n.\i.  Su4r.l.yferi,tit.  dt  tei  c^fitnitn- 
t»> 4.i.n.i\.& jt^. M»l  l  i  dt prim.c. i  j j j .  ^»mm  dic. 
j  14.F1  exThEologi5//fnr./.i  i.  de  m4tr.t.i.n.6.&  c.\i4 
H.6.f.  Melat.i.de  iiiji.fr.  iJfp.i^j.ftt.iiC^- M^nutl.  i . 
t».fHm.i.edii.c.\  ii.n.6. 

j.lnf;rrur  ,(i  qiiis  ei.qui puellam  violauit  ,Iegec  cen- 
tum  n  de  con^enfu  pairis  illam  dttcat,  valcic  lcgaium :  re- 
\e{ki  ea  condicionis  paitc  dc  confenfu  pactis,quare  eiiam 
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contra  ciu$  confturum  illam  ducens ,  obtincbit  lcgaium. 
S'c  Atcft4,d.Hmplidt.vlt.n.i}. 

V  1 1 1.  Coiicliitio  ,  non  rciiciiur  i  lcgaco  ca  conditio 
vxoicm  duccntii  cum  coMlilio  talis  pcrfoiii.lizc  tft  con- 
mDyr.M,Bitl.Arit.y1lbtri€.l«mii.de  ImaUtlMtlfui  S\Gt9r. 
j^if.quos  tefctt,&  fcquitur  Actji.l.^^utnttit,  S$M'l>itr. 
limit.M  n.^.^ftij.^.dt  ccndii.C^  dtmorjlr.  Scd  probitur, 
quia  hoc  diltat  iiuci  conniium,&  con(cnfum,quod  luflus 
aliquidfacccccumcofcufu.vel  atbiitatu  alicuius ,  tcnctur 
illud  fcqui,at  iulTus  ^ccrc  cum  con(ilio  pctcic  qu. Jcm  ce- 
netur,fcqui  vet&  m\n\mc^.CHmpA:ir.^.Mundn,jf.  dtltg. 
i.&  l.ll.tit.l.p.^.Sc  latc  Mtticch.c»u/.6^),nH.i-^.t%.vot.\. 
CrttiMi.rtgHl.  I  oji.  I  .doccnt  ,vlira  Dudloies  citado$;ct  go 
conditio  mat;imonij  contrahcndi.alicuius  confiHo  pcii- 
lo.minimi  aductfatur  libcrtati  matiimoni) :  &  ita  tencnt 
Pm.c.Ex parit^.^  deeofi.vhi  Ftliit.n.i.Dtciiu,c.  i .  Si pro 
iUbilitAtt,nu.o.<U  9fe.dtltg.Cynm,yiimcn,  PmmI.  m  Cafirc, 
AltxMd.Sc  multi  ali],quos  rcferunc,8£  frquuntur  I<tf»n.l. 
Tnrpin.^.t  .n.^.f.de  ttg.  i  .GMHl.Btntd.e./l^ynutiM  dt  tifl. 
vtrb.Qni CH idi*,u.%i.Ptrdt4  1. 1 .n. 5 i.ff.dt Ug0t.i.(^6tt.j^. 
dtcr.i.p.c.i.S,i  n.i.Simr.l.^.fcrijit.dtlcsciif4mitnict,l.x. 
n.li.lc«n  Lnp.  (^.['er  vefirM,Jtden.int.vir.  &  vx.notttb. 
l-p.i.n.j.t^  i,Mcl.lib.dt primci  j.w.jG.  PtUt^.deiilt*- 
rrit/eMj/.  i.p.f.fOJi.$.Aitn»tlt.ccnf.6if.n.i^.vcl.i.  Ct' 
phnlit*  ccnfi  1 9.^.4  X.  \Aiint.dt  ccnitU.  vtt.vot.lib.  1 1  .r.  1 S. 
n.io.Ant.Cnc.Ub.  5 .inft.mMi.t. i i.n. 110.  GrMt.reg.Si.  n.i^. 
Ei  ex  Thcologis HenriqAib.  1 1.  it  ni*tr.c.6.  h.6.  <jt  c.t  i. 
n.  6.  Lud.  Lcp.i.p.inflr.dt  m4tr.c,i6.  f.io^y.  ^{4tn.\.tc. 
fnm.in  i.teUi.c.\ii.  n.j.  ObfrruanJum  lamcn  maximi 
cft.iufTum  cum  aliaiius  confiiio  aiiquid  faccic  non  fatis- 
ficcre  ,  Ci  tantum  coniiiiuin  rcquitat,  fcd  tcncricxpcdlare 
aliqiianttilo  tcmporc  confiliuro ,  quamuis  illud  fcqui  non 
aftring.itur;vt  \m\e gUff.c .Cnm.ccnfutiHdinis ,vtrb  Ccnftrt 
fnde  ccnfHtt.dr  thi  Wcfiitnf.jHftr  iSc  vtrb.&c  ptobat  cx  c. 
CtimiHVtttri.dttltS.ldtm  y1bb.e  CMmv«s,n.j.dt  hu,jii* 
finnt  4 ^4/4/.altas  ftullta  elUt  confilium  pcterc. 

Inteljigc  tamrn  hanc  conclufioncm  duplici  tcmpcra- 
mcnto.Prius  cft,nifi  in  calibus,inquibusnonfaiis  cft  pc- 
tcicconfilium  ,  fcd  ncceilarii  fcqucnduro  cft :  tunc  enim 
ta  cond  lio  rciicitur,  co  quod  mattituonij  libciiatiobflct 
ficui  condiiio  petcndi  confcnfiim,  (ic  t^cl.l.t.  dtprim. 
f.i  j.n.f  8.  qui  autein  flnt  hi  cafus ,  confulc  DD.  quosi^» 
refcrt  McUn.  Poftcrius  cft  ,  quoiics  magnum  pcriculum 
inconfilij  rrquifitionc  vcrfarctur,adeo  vtcx  hocnon  tan- 
tum  videatut  mattimoni)  libcttas  impcdita,  icd  omnino 
(bblata ,  (tc  jibb.  ^&  Fr/iM.quos  rcfci  t  &  fcquicut  MciinM 
ibinnm.\^. 

Id  obrctuandura  cft,fi  i$  cuius  confiliam  rcquiritor.ab- 
fens  fit,&  pf  liculum  lic  in  mota  potcft  ailui  fiuc  ciufdcro 
coniilio  expcditi,  fic  colligitur  tx gt.Clem.i.dtfcroccm 
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qiiia  is  cuius  rcquircndum  erat  confilium  obiit.  QuoJ 
dcRndit  MtmticH  latc  probans',  deecnit.vlt.vctmm.lib  tt. 
tit.  1  S.fiwM.i  i.quiaeft  conditio potcftatiiu.Nccobrtarrf./. 
cum  (^/r.loquitui  cnim,  quomodoaimquc  conditio  dcfi- 
ciat  ,  ctiam  culpa  lcgatari)  6c  idco  innititut  dcfc£lui  va- 
lotis  conditioniifi  cnim  vatidacfTci.  deficitns  lcgatatij 
culp.i  Irgniuro  annuliatei. 

,  Vltima  conclufio,  fi  lcgato  adiiciacut  cbnditio  harc,  Q 
Titia  non  nupfctit.habcat  poft  mottcm  fu.im  ccntum.tc- 
iicitur  non  cantum  conditio,fid  ctiain  trmpus  ,  &  ftatim 
Icgatumdebcbiiuf:fccus  ft  apponatut  aliud  tcmpus ,  ftiis 
ccttum,fiucincrrtum,vt  poft  bicnninm.Tcl  cum  M.rnius 
fdcrit  conful^tunc  cnim  fprcta  non  nabcndi  conditione, 
valcbit  tcmpotis  adir^io.ance  ciu*  adiicntlim  non  dcbe- 
bitur.habctur  cxptcfsc/.C«»i>/4/r§  Mtitit.^  decend.  & 
dtmcnfi.Sc  ibi  docent  omncs:Ani.Gem.t.viir.c.  1  i.  »•  78- 

S  V  M  M  A  R  I  V  M. 

CtnJitU  ntr.  nulendl  in  ^iiua  v*itlM.  19. 

Ktmint  viilHt  j*/>  S  jiinr  jn*  m*itim.tnfiuimi»Mii,»*n  anttm  •Um 

tcrrMfU.;o. 

SaiitmitiiJiiitviiltiinvidiit.il.  _ 
V*lil  iiadili»  arHiratu  aiituini  HhtfPiliimff/lt*  viJn*  ,  ^  JMi.ffi 
iSt  Mrtiirari  Mtt!t,vel  inihf.i  trkiitMIW, )  x-^-i^Ji  *'"*  "j'*"* 

ri  »rbi:raii.tm  dteid*i. 
ysltl  ttmliii»  nM  dmtcdi  vxcrrm  imfcfllM  iMMmhm.pii  it^rMi  mt- 

1""W».)J  , 
^iiJ  fAiitrt  cMfM  fit  vil  lihtTHail,vt,t't»  VWgini  p  »*»  mmf  tnt, 

^  flaMfftriitfutjliiMt  fMH^rii,Vil iaIm  frrum  liktr  fii  4 
flMid  yuMBdi  VMtmttu  n»m  ifi  frrfiiM»  (Xi—tMtM  f  d  iumiMiM  ^m»** 

limfm,o  frrfintt.if 
Au  vMiiMf  iiadtiii  VI  Titi»  *■  nmtMt  amii  t^.MmmMm,vil  «uti  t*le 

fimfm  ttrium.vil  iauTiMm  j6. 
Suid  fi  tijluitr  dii»t,Ui»  Tui*  fiMMftM  Ma  tritrjmmmdt  dttraiur  ii 

iiXMium.}?. 

g^Mid  di  tinditiiui  M»n  nnttnJi  iu  itrt»  tffUi.\t' 
fyfid  dtttudiihMi  K»n  nuituUi  r.-rru  f"fn>ii.ff.     "  , 
^1.1  di  etiidtnini  utu  uubtndi  igm*ki'i<  ifi  Hiuii  ix  tMd*u,vil  S«r»- 
tmii,  u.^0.0  iti remrJSni  qu*  4ili/'UiiM  ndkiiiint*  Jii  1  ui  ftrda- 
tur  ItfMium,^  »Mf»in fil  mutiri  mctHi  tx  fil»  iiut»  fMttrn»,vtl 
IX  frtntlifit. 

LifilMMi  faimiMtfi  Xiiit  nin  nMffttti  juMndt  dibtMlMr,^  M»fitfr*-  1 
fiMMd»  (»ulii,  (y  tiadiiii  kigMiiMM  eji  ftrfttH*,n.  40- 

Ja^iN  mitiniiMhat  imm  tud*i>,ji  •»  fintt  m»tiim.t»»f*i*»t .  &  [*• 
3m  vidMim  f»ri»t,vtl  i  twftr»ri»  in  friiri  m*tTim.f*Ti»t^i»  mMm 
lim  in  f»fliJtfri,M»  jmufi  !if*tum,  lnit  m*iiim»uiMm  ucm  t»m- 
fHnHMMUirti,0'  ,juid  ji  m*lTim  nium  fuil  itriium,  ■.41. 

Quxftio.  II. In  quibus  cafibus  ccnditio  nuptias  piohi-  * 
bens.valida  fttjPiiTOa  concKifio,quamuis  ca  sodiiio  virgi- 
ni  impofita  reiiciatut,  admittitur  tamcn  in  vidua  MMth-  tle 
nMptiUi^.Qmtt  verc,c»lUt.*,.MUth.CMi rtlUlum,C .de  ind,ei. 
viduit.^zi  quas  authcnticas  coticdx  funtaliqux  ft.  anti- 
quiotcs  legcs ,  qux  cas  conJitiones  in  viduis  ciijm  rcii- 
cicbant.Sic  doccnt  CMil.Btntdia.c.XjyMiiM^  de  t.ftM  vtr. 
^mi emm atiM,n.too.&fe^i}.CcMMr.m\i\nii  rt  fLtin^  4.  dtcr. 


kfefb.DiactfMnuttic  docet  Mb.ibiit.n.  Bmrt.t.SiplMrtt^f.  x.p.c.^.i.^.n.tt.AccfiAJ.CMm  tmU  ^.u  MibitrMiM,itma.vit. 
dt  txtrtit.KtbMf.pTMxi  btntfic.iii.dtfermM  vicMr.n.  ^S-Ti-  n.x.f.de  ccndit.&  dtmenjlr.Kni  .Cvm.l.\b.7  MMn.n.i  &  t 
rMM.l.l6.cennub.£lcf.i.n.\6.niereKdemMicr.t.p.f.fo.n/,.      VMriMr.e.ti.n.'j%.Ant  g»b.in  mt»td,i.te.i.tcmmmn,l.  lO 


i7 


rM^.l.tij.c»nnM».glejf.Z 

fint.GrMt.rtg.to.fine  ,S<.  opiimcfacit  pct  lotum  i  fimili, 
t.fnic.  Nt  fedt  vac.in  fint,  n.6.  Sccus  autem  cft.quando 
rcquititur  confcnfus  :  vc  bcnc  Rebnf.ibid.  Dicitur  autctn 
non  pofPc  pcti  confilium.  quoiie»  i$  i  quo  pctcndum  cft, 
longe  dift.u:vt  bcnc  Abb.d.cltm.t.n.17. 

Rogabis  autcm  ,  quij  diccndum  fii ,  fi  is  cuius  tcqui- 
tenJum  crat  confiliuro,  viuo  tcftacoic  dcccflit.  Quidam 
dicunt  aiuitti  lcg.irum.quia  I.CMm  tMlt.i.Rtfcripti^f.de 
<end.&  demcnfl.  dicitur.fi  condiiio,  ft  cum  confctifu  Titij 


trtrb.LrgMtMm^f.\e).ty^lMni.de  cemtil.vtt.vtlJib.  1  t.tii.  19. 
n.  i.tjUMtieinJ.  f  .rtcep.r.  1 ./. j .^/«/  i.n.  I  ^.Cmt  1. 1  .^.cmm. 
15.«.  j .ermtian.rtg  S  j t^.f  .M»/./#.« .  de  iMfi.trua.  iJ. 
i07./t/.i  164.  Et  ntio  cft,  quia  honcftum  eft  k  fcwundi» 
nupiiis  abfttuerc,c.y?»4/i.}i  f.i. 

Nomine  aurcm  viiginis,  cntn  irt  ca  dicimus  rciici  Ccm  : 
ditionctunuptiasptohibcntcm.intcllipitur,  qiii  nullinu- 
pfit,qiumuiscortupta  ficvc  Joccnt  Antfiem.  alios  rcfe- 
rcns.vtroq.-loco.M^/iffft.ffr*/.»!.  3  .M»/.>»/r4c.fir.IntelIi- 


aliqua  nupfctit.apponatur,  licct  Titius  viuo  tcftatotc dc-  giturctiam  vidua,fi  mac.non  L-onfummaucrit:vudc  in  fola 
ccd.n,non  amiui  icgacum:5£  rcddii  tcxtus  rationcm,quia  vidua  i  virocognita.cacondiiioadmirtitur.fic  SMld.Mmth, 
ca  conditioinutilis  cft:crgo  a  cotratio  fcnfu.quando  con-     Cw/rr//fl«Bi,vbi  AMg.PMMl.fMf.n.i.Dec.rMb.C.defecHMpt. 


diiio  vtilis  eft,qualis  cft  pacndi  confilium.fi  it  aquo  pe- 
tai  l>im  ctai>dcccdat,amitic(ur  1-  g.itum.  Sicienet  SitMre^ 
l.l.fcrittit.De  lttCMftmieni»t,l.i.n.ii.Altx.  Dtc.&  Ftl. 
quos  tcfcn  ,  &  fcquitur  «^/«/./i^.i.^riin.r.  ij.niim.^o. 
&  ^i.cxdpiTitprimojicniaHifpana^obprxfumptam  in- 
ftitoronim  voIuntatcm.Scd  vcriuscft  non  amtcti.quocics 
_pet  lcg.ita!ium  non  ftciit,quominui  condiiio  implcatur. 


n.*,.An.gcm.&  Ant.GMb.n.prMe.MlltgMti,  Gr4/.r/jr.8  < i 
II.  Condufio,  conditioprohibcnsmiptias  ,  hmilitcr. 
cft  valida  in  homine  viduo.H.TC  cft  contra  PMMlMtn,l.vk. 
inprinc.n.$.C.de  iMdic.vidtitt.&  Ufibi  >».i8.f<.d  prob.itut 
ex  Amth.  deaMptift,i.^MM  vircccUMi.^.virf.l^Mde  /Mnci- 
miit,\bifiMevx.m4riiHmJicmq\iii  vir  Si  vxor  non  dcbcnt 
•d  inipaiia  ludicari,  c.  GMmtUmM,  de  tUmcrt.  Sic  ^  erm.  dJ. 

finnli. 
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fiiyd.n,\.lA/»n  «li.^wi  r//i77«m,^.(i»  tnd.vidui.n.fin.  Accfl. 
LcitmiMlt  ^.^i  Arhitrit.timylt.m.t. Jf.de  candit.  O- demtnft, 
C»n<ir.^.de(i .i  p.ci.^.y.n.^.Piiel.lfin.n.  i  -y.C  de  don.n.n- 
ttr.Ani.Com.Mntitn^.Ali.tin.f.  1 16 ^.CjrMimn.n.  i  ^uU4ii, 
n.t$  tJH •ini.d* ctnUU.  vtt.vct.i  t.t.t^.d n-ii.vffiii  nd  17. 

H  nc  iiif  (nic T.iUtc coni4i(iuiKiii  vuiux iiupoliiam , (1 
arbicratu  ilicnius  Dvipfciit.QuiA  (i  potcft  imponi  coniU-'  io 
J>crpiti  ae  viJui'..i!is,a  Foction.vt  r.on  ntibat.nifi  de  aliiu- 
tus  cviifcnfu.Sic  contraCuinjnumdocct  niu^cos  tcr.:icns 
jtctJLi^d.i.SiMbitnuityMmplim.tltJti.Mtiitn^^t.^jrtccp. 
l.t.l.}.glfJf.i.n.i-;.Cra:i4n.rt^  Sj.1r.14.  Si  aiitcin  illc  iultc 
aibittcnii.tcnctuc  focmina  ciiis  nrbiitj:uni  fcqui,  fi  jucctn 
Arbituti  nolic,  &  mulici  nupfctit,  admittctui  ad  lcgat  jiu, 
quali  implctaconditionc :  cuiu  peream  nondciecit  :  llc 
^ctjt4  eAcUm  4mpli4ta/U.n.6.  vbiaddti  C\  iniudc  aibiuc> 
luT  pullc  mulicicin  ad  iudiccm  (ccutrcti  :&:  (i  illc  viuo  tc- 
ftatofc  obictit.dilicctc  conditiontm,&  Ifg.;tum  :  fcd  hoc 
vlcimum  tcncndum  noncft.vt  probaui  n.17.  qaando  vi- 
duanon  fnii  inmora  pccendi  confcnrum. 

)  )  III.  Concluno,valcc  conditio  non  comtahrndi  matii- 
monium  Impofita  impotentibus  ad  gcnctandum,vi  cunu- 
chii :  quia  fi  contiahanclicct  inualidc,  amitccnt  lcgatum, 
quia  ea  conditio  tatiooc  robolispcoacaDdzteiicicur.  In 
mulicrc  camen  ftccili  non  valet  :  quia  ftcrilitas  ,  ncccll 
perpctua.ncc  matrimoniuintmpe^r.Ica  AceJi4,4.^.Si  eir. 
^itr4tH,limit.i .n.\.^.&  5. 

H  IV.Conclurio.valct  conditionuptiasprohtbens.rauore 
pioc  caufx.vt  n  legecur  virgini  d  non  nup(cciT,veI  H  arbi- 
trio  Titij  nupfcticquod  fi  contra  ficcrit.cransferatur  Icga- 
nim  ad  aliquam  piam  cauiam  ,  quia  libertas  &  caufa  pia 
srquiparari  lolenc.vt  cum  aliis  pcobat  Entr^rJtn»  4  Ititr- 
t4tt,4d pi4tn  c4»/4»i,lcd  fauorc  libcrtaiis  vale<,  vi  (i  lcgc- 
iur,Uc,Si  Titia  niipferiticalis  fctuus  libei  fit,  per  l.Tiiio,§. 
Seriti  vfiufiiUlHtM.dt  ttnd.&  dtmonfl.&c  ita  docent  multi, 
q»iOi  rcfrrunt,&  l<:quuntur,Tir4f.rf*^i'iV»i7.^i4  c4ii.priHiL 
li.GHit.Stutd.c,R*ynHt.dt  itft.  vtrb,  ^ui  cnm  4ii4.n.9f. 
^ftf4ntiC4dtceniiif.  vli.vtt.t. ii.t.ti.  n.S.  &  tit.t^.n.t  i. 
Eutr^r.  d.ltct 4 tiiert4tty4d pi4m  cttifn.G.  jSni.G4tr.i».i. 
t»mm  l  I  Q.vtrb.Lt£4t.ftL  i<f.GrJti4.rtg.%  3  n.  1 6.  quam- 
ois  Aiajl^  dc  hoc  dubitct  </.$.Si  4rkitr4tH,tiutit,tojt  %. 

iS  V.  Concluno,conditio  nuptias  iinpedicRS  non  papc- 
tii^,fcd  ad  ccmpuN,veIrefpcdlu  foluiri  aliquarum  petfbna- 
rum.valida  eft.  Hzc  connabic  ex  corollariis  fcquencibus. 

5^      Hincinfictur  i.valeic !fgaium,(i  Titianon  niibat  tntra 
Cinrtum  temy>\.K,l.Std^b»c,i  fin  jf  dt  ctnd.&demtnJf.Sc  do- 
cet  mnhos  rcfrrcns  Acafi^  d.     5i  4rhitr4tH,  iimit.i.  n.t. 
jtni.^4hr.inmt4edit  tt.\ .c»tt»mHn  l.to.vtrh.  Leg4t  ftl.\$. 
tJ^i4ntic4  dt  ctnitil.vtt. vtlJii.it. lit.\QJi.6.Eini^.t,ti.\dt 
l)uurim.c.6.n.6.Vnde  valet  coriditio  vt  fofminam  non  nu- 
bac  ance  1 5  .annum.-quia  v(que  ad  i(lud  trmpus  non  rcpu- 
tatius  ((Tc  magnam  moram. '^tic  cum  l4fe.lA4t1tic.ttd.ti1. 
\^ji.%.  Enrit}.  eod.H.6.  Strus  a\)tcm  cfTct  fi  in  ram  longum 
rcmpus inattim.protraheretur.vt  vciifit»ilc  elTtt.virginim 
tioninucnturam  ciinc  vicum,  cuinubat ,  fic  M4niic4  tod. 
m.^.<jmtier.<].c4nJih.i.e.i^.n.\.  Si  autem  tempusnimium 
ptotiahctetur.iia  vt  diu  impedirctur  maitimoniiim ,  tunc 
ludez  aibitrabitur,quod  ccmpus  cxpe^aBdum  nc,Tclii^uo 
rcic&o,  Ct  ^nU.  Bentd.t^  Aret.  quos  rcferc ,  &  fcquitur 
Cr4ii4n.rtj^.t^  jt.j.  Quare  fctupulosc  loquutus  eH  kcofi^ 
it  timnm.Z  1. vbi  dixit  non  ralcce  conditionem  vidui- 
tatis  temporalis,iu(i  ex  aliqiia  caufa  iu(ljinducatur:benc 
tamcnconcludicM.9.  hoc  dcberc  apud  omnes  conltjre,(i 
in  tempiis  inccrrum  conditio  viduitatis  apponatar,vt  do> 
necTitius  uioriitur  non  valere  ,  quia  xquipacafut  pecpc- 
taz.-&  aliAreferr. 
57     1.  Inffttur  valete  legatum  fic  reliAum ,  Lcgo  Titia:  fi 
iiapta  non  cnt.Quianon  inducit  viduitatem  pcrpttuam.d 
intelligitur  ,  fi  Jum  reftacor  obieric  >  son  (uerit  nupt.-i,  & 
licec  conditioviduitatisadtempus  incetium  ndn  valcat; 
ai  diAacoii  ^itio  noninnitat  ad  non  ntibcnJum,  (cj  con- 
fcrtur  in  cafn,  quo  ic(l:iiore  decedcntc  niipta  non  fir  :  fic 
Ariyf«lat^  ptobans,  d.^.Si  4rhitr4iM,liniii.7.ptr t»t4m. 


).  Infctcut  yalerc  conditionem  non  contrahendi  tn 
ccrto  oppido.quia  cxtra  illud  contrahi  potcft.fic  Actfid, 
d.^.  Si  4rbiir4mp.S.n.  I .  v^l4niM  cen.vit.vatj.\t  jit.  1 9. 
W.6.  Witrii  dtmsier,t.  p.  ^.ft.n.t.  quoJ  bcnc  tntelligic 
t/fcefl4  ,  quando  extra  tllud  oppidum  pofTct  comroodc 
matrimoniuro  iniii. 

4.1nfercur  valere  condicionero  viduitatis  refpeAu  cit.  }9 
tarum  pctfonarum  :  vt  LcgaTitiz  fi  non  nupCciic  Caio, 
Ticio.Sc  Svropionio.-habccut  cxpiefic/.C««»i(4,(^y^^afn- 
li.ffldtetnd.crdtm.  &  ibi  leddicur  ratio,quia  nun  piuhi- 
bccui  aliis  nuberc  .quod  incrlligcnJiun  c(i  cat-n  yicefis, 
d.\.Si  4riitr4tM,ainpt.8ji.t.  l'.  t^elje.l.de  iufi.tr. 1. 
di/fi.to^.f.Mi^.n^nindo  moraliccrloqucndo,  &  f^iQtMis 
ciiciinltaiitiis  occuricntibus,libcium  ci  rclinqticcctur  rci- 
pfa  nubv  Te,  fccus  quando  vltra  cas  pcrlonas  ncqiiit  com- 
modc  nubcie. 

f.  Infuiiir  valcre  condicionem  ,  ne  macr.concrahatur  47 
ciim  ig:iobiii.dcfccndeiiic  a  Iudaris,vcl  Sarr.-iccnis:q(iiaii, 
linquicur  libctias  cum  aliisconciahcndi.Sic  Crtg.L^pJ.^. 
t.lt.p.i.vtr.Cnm  Vill4n4,M»lJ.i.dt prtm-c.i  i.n.t.%.Cjr4i. 
rtjr.  i  i.n.ti.Ptl4t\dt  iSy(iirtK.dt  m4i»r.  i.^.^.fi.11.1. 
-/^^«Xj. rrc. iif. 6.(.i  1  .».xo.  &  cx  Thcologisi  H«»rJ.i  i. 
dt  m4tr.c.6.n.6.M4n.t.i.fHinm.i.tdit.c.\  )  \.h.O.  Dcdili- 
gcncia  auccm.quam  fic  infticncusdcbct  adhibcie  ad  icru-. 
landum  grnus  ,  confulcndus  c(l  Mtl.tt.c.t  1.4.19.  vfynt 
4d  ) Vcium  aucem  facis  fit  nobilitasex  fola  pacctna  lU 
nea.vcl  folo  ptiullcgio  concclIj,confule  Crtg.Ltp.  picxi- 
mi  cit.&  Vtt4tK.  dt  MitrtA.  i»i4  t4,f.$  I. 

ObrcruandumeA,hanccondiiioncininTiti.iCaio  non  4I 
nupfcrit,hoc  habcre,  vt  poft  Cai|  moiicin  Ugati  m  leli- 
dum  vidcatur :  vnde ,  nec  fi  altj  nupfcric,lcgaciim  (Ucim 
adipifcctur ,  ncc  cautio  Mutiana  lucum  habct  Qiiia  ho^ 
proptiu  c(l  conditionis  ncgatiucvt  perpetua  fit.eo  qubd 
vis  ncgatioiiis  c(l,vt  to:um,quod  fiqtiicui  n<gci :  vibcne 
docint  A/r.(^4/iy,quos  rcfeninc^c  (cqnuntut  C«a.  1  -v^r. 
c.t].n.7.Aciifl4,l.  (Hm  i4te.§.  Si^rtitr^:»,  lim  ff.dt 
ctnd  &  dem.  M«/./,  \  ,dt  prim,  c,  1  o,n.  1 7.  1 8.  Cr4t.rejr. 
aji.n.^.Qiiaie  cum  illa  condiito,Si  non  nupfctit,ncgaii- 
iia  fit,intclligiturde  qmburcumqucnuptiis  in  pctpctuum. 
Sic  M^nt.dt  cen.vlt.vel.iilt.tt.t  iy.n  f. 

Dcinum  infcituc.fi  iuiru.<  ne  cum  Iudris,aui  ignobili-  4^ 
buscontrahai.in  primomatrimonio  non  parcat^infecun- 
do  autcm  p.itcat:vcl  c  contia.in  pcimo  paceat,  in  aliis  au- 
tem  minimc,cum  amitcccc  Ugatum,  quia  ea  condi  io  ne- 
gaciua,  cum  pctpecua  fit,omnes  nuptias  clandic ,  makiai^ 
cum  in  omnibus  illis  cadcm  ficiacio  prohibil>on>i.  Sic 
Ptl4ti  dt  Mitrtf  de  m4i.\.p.j.^  i.n.jC.  qui  lacc  piobac  n. 
)7.hoc  ptoccdeie,liccc  matiimonium  nun  connmimaiic, 
coniugc  obcunte,vcl  icligionera  piofirentr.  Si.iutein 
mattiinonium  illudcum  ignobili ,  vcl  dcfrcndcntc  a  lu- 
dxis  clTct  irritum.non  immeiiib  diibitati  polfct.an  oroic- 
tacur  lcg3tum:proptct  ea,quz  inlra  l.j.difp.i.afF;  ram  ad 
probandum  pcrnAslatas  iii  matiimonium  cUndedinum, 
Valid.-is  eirc,  Sc  incutri,  quarouis  iflod  irriium  fit :  quia  la- 
men  unquam  vciius  ibi  doccbimusminimcincuri  di- 
cendum  cd  in  hoccafu  non  amicii  legaium  ,  tc  ica  docct 
Pelaez  de  Micrct p.  J  i .».  j 7. 

I  V 

DISPVTATIO    XXX  Y. 

Vctum  poDint  arthz  in  contraau  fponfalium  apponi, 
an«ttctidi  pcr  frajjgcncem  fponfalium  fidera  ? 

S  V  M  M  A  R  I  V  M 

^cf upluiier  vfurfntur  4Trl)*  ,  <jr  4»  ifm  fit  ixfUtmri  mrrfmrmn 

Himiue  4Ari,n.  1 . 
Au  Vflttuiarriicir  iur,Hi»  euttm  fapu.t. 
Au  tptrtiii  lai  trndi,\. 

An  v*li*t.p  ^uii  Jitdiisf,  D*  tHi  timnm  Htmiar  fenu  amittimd* 

fi  II  ufu  duxni,^ 
An  frfittttr  «rrWvM  rierflii  fnfriu  tinfiffittt,%. 
§>ut  Jifftnlfuiii  Jlf  uind*  Jirtt.  *. 

Am  drrat  fefiai itujliiui  14  ^uuliktt  fm4iiii4li.t.ifiaii  atitm,».^. 

G  4  &i. 


f .  Vnur,v»Uri  im  qiuliitl  ^utalifU  >  9. 

^•1«  naitia  ft»  m»triimni\  ttutrnbmdi  fttaritUt dati  ftpt,  ^ftl- 

kitaftir  dr/MO-<t|«,lO' 
>f a  arrht  jr^mt  ftnfiiim  im  ffttif,^ .^tntiaiia  i.  StcmiUM 

Vtnrr,i  t. 

«rr(i4  f'rjpHt  vtrimqui  ctmPitmi.l.^intintin  «/{«■(,!).  %it)tuia 
Vrritr,  14. 

S«/liaiif «r »rimmfnta,^t«flicaimr,l.  S^i fit .fM filmtit,  1  j. 

*  Vin  dc  potna  aftum  fir.fupcreft,  vt  dcarthis  diTputc- 
V^n^us.qux  tripliciccr  vfurpan  iir.  1  .pto  quad  nn  Jona- 
tione ,  quam  vit  facit  vxori  in  doiis  prcmium.  z.pro  do- 
natione  proptet  nuptias.;.  pro  riignorc,  qa  >d  intcr  r|>on- 
fos  tr.iditut  in  Hgnum  complcndi  niatrim.quod  vulgo  tUr 
y?ni4^appellamus  ,  Hcutin  aliis  contia£^ibus,dum  intcc 

pattes  conoenit  dc  ipHs  perficicndis,  folct  aliquid  m  H- 
gnum,&  pignus  tradi  petficiendi  contrafturo  .-  &  in  hac 
3.  acceptione  vfurpatur  in  prcfenti  difp.  nam  de  arthis 
iuxta  duas  piiores  acceptationcs,ttadbtum  intcgrum  pro- 
ponam  hoc  i.  vol.  lib.  6.  Exigitui  autcm  dum  ttaduntur 
arrhz.vt  cxptcfsc  dicatutdari  infignum  fiuoti  matrimo- 
ni) .-  nam  limpliciter  traditz,  fponulitia  largitas  funt ;  vt 
bcnc  animaducnit  Ani.G»m.l.^o.TMfri  n.  1 2. 

*  In  hac  difp.conucnit  inter  DD.Iicitam  cflc  arthas  appo- 
BCTc  ami(iendas  pcr  rponralium  iidci  yiolatorem  habecur 
tx^uWel.Krrhiiy&  l.fin.C.de/poii/.l.i.t.i  i p.<^.l  84.«. 18. 
p.j,  Raiiones  autcm  cut  pocn.-i  intctdicaiur  ,  non  autem 
arrhx,vaiiz  adignamuf,  fcd  ftoqucntict  ca  eft.quia  cum 
pocna  non  ftatim  tradamr  ,  fcd  premittatur  in  futut um, 
nicilc,a£  incaut^  in  magnaquantitatc  piomittitui :  atrha 
aulcm  cuin  tc  ipfatiadi  debcat  in  contta£lu  fponGilium 
in  minoti  quantitatc,&  matutioti  conHlio  tradctur  ;ncc 
tantui  fubi  lit  limot  ajnittcndi  atihas  iam  tiadit.is,  quan- 
tus  folucndi  pccnam  prami(Ta;facilioresenim  multlS  funt 
hominrs  ad  ptoiniiiendum,qoini  ad  tradcndum,vndc  in 
ptouabinmabiitiFacilc  eftalicnis  promiflls  ditcfccrc,  Sc 
ficilius  c(l  rolutum  amittctc,quam  dcnuu  folucre:quare 
in  amifTione  poenx  grauioi  timor  vcrfatui ,  qa^m  inai- 
rhaium  pcidiiionc,qu3  tatione  meiit&  illa  ptohibetui,hz 
autcm  promittuntur.  Hzcautcm  laiio  non  cateifcrupu- 
lo,  qiiia  cx  ea  colligitm  pocnain  mociicam  valetc.non  au- 
tem  nugnas  .itihas^cutn  tamcn  pocnam  modicaro  non  va- 
Irre,dixcrimusdifp.to.n.if.&  mflgna<;  arrhas  validaseflc 
dlcemus  hic  nu.  9.  quare  aliam  rationem  anignat  ^wiV.  cU 
Sut*,  quem  icfirr,&  (i<\M\w Btld.! . fin.ti.%.C.dt/p»nf»l. 
Mntik  dt  Perufio  inter  cifiiU  mMtrimonalitt  Zileii.con/.  6. 
n.io.eJ-  19.  f^/f/Z-.t.i.c*»/^  i.n.i.quiaanhadatutin  fignu 
&  ad  fccutitatc  matrimonij.pccna  vei6  non  pro  fccutitate 
matrimonij.fcd  vt  ad  illud  aftiingitut  conti ahentcs:quia 
etgoaitha  refpicit  adlum  (auotabilein  matrimonij.ft  con- 
trahatur.pocna  verbaAuin  odiofum,  fi  non  conttahatur, 
ideoarrha  valet.non  autem  pocna.Scd  hxc  ratio  nocarct 
criam  fciupulo.Quare  dico  c\imlf/.l.TitiM,inprin.  n.  11. 

f.  de  ©fri.#i//>.vtiamq;r«ionera,&  alias.quz  aiFctuntur, 
mtnime  concrudere  ,  nec  fcrupulo  carerc ,  (cd  congruen- 
tiam  quandam  pri  ff  fctre,quz  fufficicns  fiiit  ad  inducen- 

3  dum  lcgi(l.uotcm,vt  atihis  pcTmiflj',poenam  intcfdiccict. 
Htnc  inferrut  arrhas.vt  vaieant  nccclTaiio  tradcndas  cf^ 
fc.quia  leges  permitten'CJ  arrhas  loquuntur  de  aiihis  tta- 
ditis,vt  conftat  ex  Ifi.C.dt  fponf.aax  paflSm  vtitui  vetbo, 
Mcceperit  «rri^^.quod  traditionc  denow,^.ltemUpilI.in/i. 
de  rer.dimtf  Itcm  quia  vbi  non  tradcrentur ,  nil  dift.irent 
\  pccna-.hoc  videtut  tlfc  couua. gUJf.c.  Accedtnt,  dt proc. 
verb.  LiherM.  vbi  dicit  valerc  airhas  hinc  indc  promiffas, 
&contra  loan.Litpi.rMh.deden.imer.vir.Scvxor.^  l-i».  1. 
fine.yhi  dicit  aiihaium  pfomiflionem,feudationem  valc- 
■  re.Sed  nofttum  cotollatium  eft  ceitifljmiim,&  illud  do- 
ccnt  A»»r.f  Gemma^dtfponfn.S.^^  hl  (^ardin,M.  1.  /incltMr.n. 
lO.Ayh.n.l.Mtx.dt  Neuon.H.Trdpofn.  8.  &  10.  B-r/.A 
TiiU.in  prin.n.6  fflde  verb.ehl.wU  Uf.n.  ij.An^.Pmtl. 
ImoU.iH^^i^-^fi  ''■7.C-'^fponfSoc.conf^.vol.  i  .Tirm^.  dt 
Vtroijiteretrtfl.l.i.S  y.n.Si.itoreS*  verh.Sponfjt.-j  vbi  An- 

g,  ln.H.'SyUtfi.-vtrb.Sfon/tdi*,<i.^.di(l.\.f!r.  J.  Mnmtlde 
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lponfil.cenct.i6.n.i.Ctuar..tf.dec.i.p.c.i  f.7.n.7.&  (f.yiBif 
teiet  in  commMH.apin.lit.F.n.iy.SnMr.i.i.  tit.  dtlM  Ar<lt4t 
1. 1 Mit.Cre^.LopJ.f^.iit. II. p.i-vtrh.La  penm.  j9ni.  (jtiit, 
l.J o.TAuri  n.  1  i.Ant.Githr.in mtM  tdit.t.  1  .comm.lib.  1 .  ver. 
Arrh4,fot.^%.MMitnK,o.l.^  rtcop.iit.i.rMi gl.i.n.  ).  & cx 
TheoloQiijLmd.Lop.i.p.tnJhMfl.dt  m«t.c.i6.prope  fintm. 

a.lnrcituf,fi  quis  lic  dicat,  Do  tibi  centum  pro  pcena,  4 
n  mattimoniu  lecum  non  conrraxeio,&  reipfa  ttadat  illa 
100.  valerc  quidcm,quia  nominetcnus  pocna  eft,tcautc 
ipfa  airha.cuin  ttadatuiialias  clftt  imponcic  lcgcm  verbi» 
&  non  rcbus,contia  i.i.(^  i.C.c»mmiin.de  le£.&  l.i.f.dt 
c»nft.pecMn.*d/in.S\clm»U  l.TuiM,in princ.n.6.  f.de  vert. 
eHi^.  quamuistandem  id  cogitandum  ftlinquai ;  idque 
docct  valdecommendans  Greg.Ltp  l.i<).fine,iit.i  ip.f-  j 

Grauis  autem  dillicultas  cft  intei  Dodlofcs,  vtrum  rc- 
ceptio  arrharum  probetut  fola  c6f-flione  rccipientis,qui- 
dam  cnim  id  negant,  eo  quod  fit  confeflio  inter  pcifonas 
fufpcaas,&  tci  prohibitz.fic  ImoU  d,t.TiiiM,iM  prineji.7. 
vbi  Anget.n.i.PMul.n,^.A\i\  veto,  &probabtlius  affirroSt 
quia  aiiha  cum  ic  ipfa  tccipiuntui ,  prohibitz  non  funt: 
quatc  confcflioni  iccipicmis  ftanJuni  cft ,  dum  contiaiiu 
noii  ptobatut.nc  Bart.d.l.Tuiti.iM  princ,n.7.\hi  Aret.Cm. 
fnan  n.%.Ufn.i%,Alu4t.n.\i.SaUc.l.fiM.C.dt  fponfnl.n.e^. 
.^^^.qucin  referr.&ftquituf  C#«»4r,4.<<rfrf»  i./>.f.3.5.7.». 
I  o.  Ani.Cmcttt  lib.s.in/tit.mmor.t.  t  x.if. io6./W4H*«<»  lib. 
S.rec.iit,i,rMbr.£Uf.i.n.i.6ctxTheo\ofiiLMd.Lop,  x.p. 
inflrun.dt  mMirimJ, }  Cy.Md finem.  ^ 

HU  ptqmiffis.tiiplcx  quzftio  in  hac  difp.sgitanda  eft, 

I.  Vtrum  aiihz  poflint  conftitui  in  quauis  qiuntiiate. 

I I.  Vtium  poflint  in  fpecie,  vi  in  fundo  ,  apponi.  1 1 1. 
Vtrum  appofita  vtrinquc  valeant. 

I.Quzftio  eft,vttum  an  hzpoflintconftitui  inq  tacun-  7 
que  quantitatc  ?  Tiiplcx  cft  fent.  I.ait  non  valcrcairhas, 
quando  tantz  futit ,  vt  conitshcntium  qualitaic  attcnta, 
vcufimilcfit  fbtc,  vt  timoicanhas  amittcndi  inatrim.in- 
eani.Ptob.quia  proptct  lcgis  tationem  i  vcibis  ei;;s  tcce- 
dcndum  cft,&  inhztendum  fcntcnciz,  vt  notatut  /.  N»b 
dubiMm.C.de ltpb.& c.fi.derej[.iMr.in i.Ced  ideo  ptohibit» 
poena,peimittuntui  an  hi.quta  illa  magna,hz  autem  mo- 
dicz  cflb  roIcnt:eigo  vbi  liz  magnz  lunt.non  valcnt.  Et 
confinn.quia  idco  poena  cxcluditu<,nematiimon')libet- 
tati  obilctjCrgo  vbi  arrhz  tantz  funt,vt  idcm  cfficiant,fi- 
militcf  exciudcntut,  &  hzc  lcnt.  cft  valdc  probabilis.  fic 
IoM.And.c.Gemm.de j^an/i/.w . j» .vbi  Abb.n. 8 .Htnricn,  $. 
fine,  Altx.de  Neuo  n.\$.&  ibi  Pttr.R>mtn.DynMt  l.TuiMjm 
frinc.f.deverb.obl.Rafti<»vtrb.Sponf*t.n.7.\hi  An^.n.ii. 
SytM.^M.tf.diHe  x.BrMnel.defpenf.concl  \6ji.j,.  Vndc/#4«. 
And.&  C>i<M,cuni  tentan^  mo Jicam  poenam  valctc ,  vt 
rctulimus  difp.^o.n.i  i.  nihil  difctiminis  intct  panam  & 
arrham  conftituunt,lcU  viiamquc  vaiere  in  moJica,nea- 
tiam  aiitcinin  magnaquantitate,dicunt,&  ad  tcxtus  pec- 
miflis  airhis  cxcludcntcs  p?cnam,tcfpondent,ad  c-a ,  qujE 
frcqucntius  accidunt ,  lefpccifrc  :  foicnt  cnim  niagnani 
pocnam  pioroitti  &  modicam  tiadi  anham. 

Il.Scnt.docci  valctc  aiihas  inquauis  quantitate,dum-  • 
modo  dotis,  vci  donaiionis  ptoptct  nuptias  qu;:niitatcm 
minimccxccdant,&  duro  hi  nonintcnteniunt,quantita- 
tem  przfcnptani,/./*i/»ii«.^i/f  r^f  «A.fcilicet  tciciam  bo- 
norum  patiem.Et  tatio  cft,quia  hanc  pccnam  fnbit  Jiflbl- 
aens  matr.contraftum,  &  pai  non  cft  dirimcntem  fjKJn- 
falia  maiori  plcfti  p<En.i,ftd  p.iri  pafTu  proccdcrc  dcbcnt, 
l. N eOMt, C. de  nMptii*. S\c  doccnt  B*rtl},I.Titi*.in  princn. 
$  f.de  verb.ebl.yhi  Atciat.n.  1  j.dicit  hanc  etrc  zquam,  li- 
cccconttatia  toceptiot  (w.Stilie  fin.n.i  ^  .C.defiifnf*i.Ant. 
d.c,Gemmm  n.8.vbi  ?rtpof.n.^.SMttre<.tib. \.f»rijit  De  /« 
tirrhM ./.  1  .initi»,Br Mnet.de ^onf.concl.  1  G.nu.i.  Ant.  Cmcm$ 
lib.^.in/}itjn*i«rjit.  1  i.n.xoo.  &  fe^uenti. 

Ill.Sent.ptobabiiior.docet  valide  apponiatthas  inqaa-  9 
cunque  quamitate.  1  .quia  legcs  pct  mittentes  afrhas,gcne- 
ricc,&  indiftinfte  loqminrur.i.quia  rdpiciimt  ad  ea,  qus 
(irequentius  accidunt  j.^«m  MdeMff.dtlej^ibm,Si  cuin  fire- 
quentius  acddat  modicas  uadi  atthas,  cas  abfolute  admi- 

feie: 
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(ere.-nec  qiii.i  in  qiio^jtn  rpeci.ili  cafu  magnastradi  ron- 
tinga(,itoiialcx  ra»  irrttat.conllttuenila  rfl,lex  cnim  ccf- 
Cwitc  ratiuiic  in  patticuijri,minimc  cclTit,  Tandcm  quia 
adhuc  non  inilttat  cadein  ratioin  magnisatrhis ,  qo.T  in 
{KBna,cum  cnitn  illz  tradiix  fint  raciliiis,&  fuauiusamir- 
luntur ,  quain  nnndiim  tradita  poena  folitatui.  Sic  tencnt 
Hafl.fHmm.t.iif  flienf.^.t .  Csrd.d^  Gtmm.ti.i,  B4td.l. 
fifiaii,n.S.C,dt/fijif.jif^.l,TitiM,iH  prin.H.t.ff^.dtt/trk.cSt. 
vbi  PMtU.n.^.Cmnt.ti.fy.^-  •j.hnol.n.y.lifin.n.  1 1.  T^t.verb. 
Sftnf,tj.Z.n.i.).initi»jC»».^  dtcr.t.f>.c.}.%.7.n.<}.  <jrtg.l.tp. 
Li$,Vtrlt,  L^ptnMjit.lt ,  p,f.  Fr4nc.M4nfHtt.inttr.Cgnf. 
■Mrr.  Z ileii.ttm.t .c»nf,j.n.LO,A1*ttb.d»  Verupeinttrtad, 
ctnfilim  tenf.&.n,  1 S.  jlni,  Gabr.  in  mt4  etlit,t:\,ctmm,l,  i . 
Vtri,/tnh4,f.i^.\i4iitni.l.^.rtc.i.i.ruhri.ft,i.  w.4.  Et  cx 
Thcol ogis  L*d. Lop.  1  .p.injir.dt  mMtr.c. } 6 .4d fin. 
.  Hinc  inf.r(ur  cantelana  clTc  tuflam  pro  matrimonij  fc. 
caritate.m.-ignas  atrhastradcre,  &  (lipulari  iii  quadruplu» 
ti  C\  contfahcntfs  fint  minorcs.fjccie.vt  parcnirs  ttadat- 
idcnim  ficri  pollc  dicemiis  difp.  fcqucnti.  Sic  Htftitn.  & 
TaHtnM  n.prtctdtnti  4Mtg4ti. 

Ad  argum.i.rcnr.propofiia  n.y.conllat  u  difttt,  ccrtit 
enim  ratio  in  caiu  rpeciali  tantam  ,  adhuc  in  illo  non 
omnino  ccllat,  vt  odcndimus  1 1  .prxc.  non  obftat  arg.z. 
rent  qiiiaeaed  poenalcge  prxfcripta  diiToluendi  matriin. 
tiihx  vcro  ratiottem  porn.T  non  babcnt, cum  tradantur. 
' '  II.  Quxllio  cft.vtium  arihx  pofljnt  cbnftitui  in  fpccic . 
vt  in  qiiodam  fundo  ,  vcl  iieceflarii^  in  quaniitatc  numc- 
lau  afllgnandx  finc»Quidam  negantpolTc  in  fpccic  con. 
fti(ui:&  diicuntur  i.quta  Itx (in^lit.C.dt  fptnf^iitm,  pec- 
mittcs  arr|ias,dc  iplis  in  quantiiate  numetata  culiittitis  lo. 
quitut ,  cxtcrafquc  annullat  pcenas.i.quia  cxigitui.vt  ar- 
to«  corporalitci  (radliur,dicit  eniin  lex,4cri^i4i.&v(  du- 
^licaii  podini,  cum  alitis  in  dupiil  tcneaim.qux  arrhis  in 
Ipeciaconditutis  conpcterc  ininimc  polfunt. /.  iMciitt 
lmpnhtrii.ff  dtleg  i.itadoccni  B4rt,dJ,Titi4,inprin.n.lo. 
Ant.^  c.Gtmm.n.t.yhi  Ancb.n.\o  yikb.n.i  Alix  dt^tnt. 
n.16.  '.tftt^vtrb.Sptnftti^^H.j.Viruntl.difptnf.ctncl.  16. 
».  J  .Sii4rt^lib.  j  .ftrt.tit.D«  Uu  4Trhu ,1.  i  .initit. 

Cxtcrum  vcrius  cft  podcinfpecicconditui.i.t^iale- 
ges  pcriniiccies  arrhas,inJi(linAe  loquiitur,expienc  /.84. 
t.iS.  p.^.  approbat  arrhasin  fpecie  conftitutas.  t.quia  bc- 
nc  potcft  ttadi  poircino  fltdi  pro  airhisdail  ficut  traditi.r 
dum  vcnditui:po(cll  etii  itadi  B€tc  poireflio ,  fi  perclau- 
fulaconflituit  tudcns  confti(u.-it  fealtctius  nomine  pof- 
/Iderc.Potcft  criam  duplicari.G  non  fcquuto  mairim.rcd- 
datui  fundus ,  fic  cius  xftiraatio.  Quarc  hanc  fcnt.tcnct 
Sptcnl.i.dt  fptnftlib  ^.Primi  iiititr,».  i  .'B^ldd  8.C.  dt 
fft''f&  ibi  S4t.n.i.Cnm  dJ.^.Tltis,in  prin.n.\  o.vbi  Faml. 
».4 .  A rei.n.^.lnfin  #». ^  5 .  Alcint.n.  17./ mtln  n.j. Prtptf.  d.  c. 
Gemm4,n.t  \ ,hn^tl,vtrb,Sptnf4lt4i,n,\^,\h\  Sytn,^.^.  ttiflt 
i-Ctiuir.^.dtcr.x,p.c.i,%,y,n.7.\nt.G4bjnmt4  tdit.ltm.l. 
ctmmJ.\.vtrb.j4rrh4,f  ^Z.Greg.LtpJ.i^  verb.  T4I.  vii4, 
tit. '  8.^.  j .  yint.Chcui  lib.i.inft.m^itrjii.  1  a.i».  10 }  .CT  107. 
KUriVw^*  /. 5 . rtctp.tit,  t.rui,fttJf,i,n.i..Aititde «td.lib.f , 
tit.  1/.  i,n.6,Sc  cx  ThcologTs,L«</.L«^.  1.  ;i4r.in/7r.i/f  m4tr. 
f.j6.«//fff.Necobftant  argumenucontiaiia.-quia  eoium 
^  j  folufio  conftat  cx  didis. 

III.  Quxftio  cft  ,  vttum  atrhx  polHiit  vrrinqne  con- 
ftitui,altero  tradcte  ceitam  arrhatumquaniitatc,Sc  altero 
rcddctue  Itmiliter  arrhas.  Quidancg.inr.eo  quoi  re  vera 
nihil  vidcjturdari,/..^_«i/rf,j  i-ff-dt  fei  ih\,nen  4litn4ntnr 
numni.,^ni  fic  dnntitr  ,vtrtCipi4ntHr  Sk^B^rt  l.Tittn,  inpr. 
n.9.jf  dt  vir.ebli£.fint.C4p.ijemm.  de  fpenf.n.^.vbi  Abb.fL 
t.t/ilex.de  Nrn*  1».  1  y .  prtpef.Aiccm  communem  ,11.  10. 
IltfrU.vrrb.SpenfM.7.vbi  f/in^H.n.t^.Syln.tj.fj.d.  \  .t^ill4lt. 
bti  inetmmitnibm  lilt.l*j*.i^.Br»nel.  de  fptnftlib.  ctnct. 
l6.n,^.M4tien^.l.^jrte»p,t.rjrubr.gltff.nmm,l.itctL  com- 
tDunis,&  valdc  probabilit  fcntcntu. 
14     Vetum  probabtUas  cft  valcre,quta  lcge4  abfolutJ  per- 
mittuni  arihas,necin  vanumcft  hcc  mutua  ruditio.qiiia 
dans  arihas  pcrdir,  quas  dedit  Sc  reilituit  quas  acccpit ,  II 
per  ipfum  ftct  quuminus  cclcbcctui  nutcim.  fic  iia  ceirac 
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argumcntum  comtaii^  fcnt. dcrufSpnim  cx  iJ.^uific,  ni 
ca  lcx  proccdit.quando  dans  aiiquid ,  tantundum  tecipiat 
pute,ica  vt  nullo  cafu  tcneatur  reddcre  ,  at  qui  rccipit  ar- 
rhas.Sf  tradit,tenetur  tancudumartharum  reddcre  &  fuas 
3mittit:n  culpabiltter  lefiliat.Vel  i.procediccalex,quan- 
do  d.iiur  aliquid  adic£lo  padto  ,  vt  incontinenti  rcddatur, 
at  in  noftro  cafu  putc  dantur  arrhx ,  &  pure  rccipiuntiir: 
qnarc  funt  duo  a^his  fepatati,non  vnus  cum  alteto  coniun. 
^s.Ita  doccnt  C^nnt i.fin,j,6,C.dtfptnfv[}i  B^ld.n,-',^^!. 
n.<),P4Hl.dJ,Titi4,in prin.n. ^thi  1 4fji.i  \  .Arrt.n.S.Cnm4. 
».i.AUiM.n,\^.fpeej.dt  fptf4,i.Frimo  igiiiir^n.x  .Ctunr.^. 
decr.i.p.c,i,§,j,n,7,0-  i.Crej.LepJ,S^.t.\S.p.i.virb.T4t. 
vrn4,dc  hocapptobatexpteiscillalex;  M4tib.de  Ferufit 
inttr  c»ifili4fn4trimtn.  Ziltii.t.\.ctnf.6,n.t^.Ant.Cucut 
l,^.inliir.m4nr,t,\i.n.i0i.Ant.(j4br,t,i.ctmm.inme4tdit. 
l,\.vtrb.t/frrh4f.^9.A^.'btdtl.s.reetp.tJ,t.n  6,  Sc  mi  lti 
confiilctcs.vt  teftatiti  Aib  d.c.Ctm4,n.i.lic  ex  Theologis 
Lud.Lep.t.p  inftr.de  m^trim.e.^S.ndfin.Hiac  fcnt.modc- 
ratiir  Cum^n  tl,n,i.f\  arrhx  vttinquc  ttadiixdiuetfx  n.itu» 
rx  nnt,quia  vnus  quantttatem  ,  aliu^  vctt^  fpccicm  dcdit: 
&  \lci4t,d.n,\  {.tcropcrat  :  nili  xqualis  fumma  atiharum 
vttinqnc  tiaJita  fit,  fed  ncutra  limitatio  pl.icct ,  &:  ideo 
cum  cxtetis  Do^loribus  diccndum  cft,  inJiftin£te  valerei 
5f  fxpicllc  Greg.Ltp.dl.S^.  vtrb.Tmi.  vins ,  docct  valcrc 
arthas,licet  in  cadero  quantiiaic  tradantur. 

Ad  atgumentum  conftat  exdidkisn.  14.  vbi  explicata 
eft  l.Q^fie.f  dtftlutit. 

DISPVTATIO  XXXVI. 

Ad  qucro  pertiniant  atthx,  fiue  matrimonium  fcqua- 
tut,  fiuenon  ? 

S  V  M  M  A  R  I  V  M. 

Ofimio  »[ftrmt  lurrerl  ricifiinltm  *rrh*t  m»i'imtuit  ftifiuittin.ll 
jlmirtit  fr*nimi  fiJtm,^  ridtmitt  %dd*nrrm  mvrinunit  /«fmft.i. 

fjf  iii,  quid  ft  h*li'4l  iH^*m  rifiliiudi  itmftm ,  iffi  temtn  inuijli 

ttfiiiit,^ni»t*m  igntr*t. 
tiiltil  hirmm  mnhtrmm  iHtrttUr  f^emfefir  leutmm 
§^Hi  tbfifme  tH'ff  »  ff^nfoi'^  rtfiliii,vtfi  tHHtmiaiur  imf'dime%titm 

imitr  rtHirebtntn  •  wl  4lim  immf»  imlU  trrmrrtl.  Hin  smiltitnr' 

ihm,^      iii  famH  hIh  h*kil  l»<Hm,  %ii  dtfiiil  tiUf», 
Siad  fi  indiiu  »rrhAi ,  Htuil  imfiiimiinmm  .  ni  f.fH»tmr  mHtrimf 

Smid  fi  iredtHi  nrrii  *tiif,vtl  tUtir  ifi  lm*idiim,g. 

§lmd  jm»Hdi  mlttr  tmHtnm  arrhm  dtdir  ^  w,  jat  hmUju  itiltjrifilit 

iHim^i  <i  fftnfelihm,?. 
§^d  (i  rtrifiiKi  »rikmi  fil  miHlr.%,  vii  quiifi  deutur  tuttri,  vti  or> 

riueri,vtl  elttri  mimiHi  mi»»ru,vtl  fmrtntibm, 
§imld  fHtndi  vtn^Hi  mrrhm  dtd  r,<y  rttifit  9 

Am  imri  caittmiii  cirriSHit  fii  ItHiri  >Unt,  pii  mm  irididil  HrrkMHi 

dHflum.vil  ^»drHflmm,ftmilmr  fmm4  ifimii  »prm4m,t«. 
tiaiimr  tfimii  vtriir,  1 1. 

jlH fi f4tirti»d»t  fnmirtiHi filif  mmtrimimHm.fttiiH»  fUldin  ft  ^ 

HiHitft  Hrrh4i,fiHirHf  t.ifiiiio  »ffrm»ni,\i, 
».  Viri*rm<g»nhii  tjf  ixflie»iHr,l.%4.f-f 

QVidam  alTcrun  lecipicntes  atrhas,  fibicomparart  i 
Uibfcquuco  maitimonio  ,  &  prorfus  ignoto  ,  quo 
fundamcnto  ducnntur.  Sic  Heftitnf.c.  ^tmmu,  tUfptfif^l, 
md  fin.&  ibi  Hmritm  n.p. 

I.  Concl.fit,caeft  hanim  art harum  natura.vt  eas  aroit-  1 
tai  tradcns, fi  culpa  fua  in;itrim.miniroi  f  quatur :  eo  au- 
tem  fcqiiuto.reddcunt  ad  tradeniem.conftai  ex  l.fin.  C.  dt 
fptnfnlib.Sc  ratio  eft,quia  funt  velut  pignora,  &  fignain 
venditiunisconttaAu  ttadiia,  hxcautcm  amittit  iniufte 
tefilicns,8c  venditionccclcbraia  recuperat,  qui  eas  iradi- 
dit.fic  tcnent  He/ii.  fibi  coni(arius,/*im.|ir.W«  fptnfi.  §.  t. 
n. ).  ^bb.d  c,Gimmn,7.\hi  Altx.dt  Ntutn.ty.fr^pji.S. 
An^.vtrb.fpemftlin.n.ty .yhi  Sylu.q.^.di[i./^.(^tu4i  ^.dter> 
a.p.c. },^.7.n.i  I ,M*titn<elib.f.rtcipJu.t.rubr.^l»/f.i.n.f. 
Am.(j4lrr.iu  mttt  tdit.e.ixtmmJ.\.vtrb.Arth4f.^i.i.x  cx 
Thculogis  Lud.Ltp.t.p.inftruS.dtm4irim.c,]6.4dfin.  An 
vero  pcrdacaichas,qui  coraro  Dco  lubec  iuftam  refiliendi 
caufam,qina  fponfa  fbmtcata  cft.ipfe  tamcn  iniufte  rc(t« 
lic.quia  cam  ignorat.dicam  difp>68.n.  10. 

II.  ConcluUo,  nihil  hacum  aitbuumluctatur  fponfa  pcc 

eTculumi 
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dkulaipiid  enim  millo  iutc  dcfinitum  cft,fic^/./.t/^i''!'«i 
vtfi.Dffnnlin.C.dc  fponfi/fm.CjtmJ.yo.TdHti^.x  i. 

4  III.  Concl.  qui  citra  colpam  a  rponf.tiibus  cctilit,  non 
ainutit  arrh.is,q'.ui  tr.>iliilu,icd  ij>li  refticutnJx  fum,ver- 
bi  gracia  ,  quocics  iull.^caula  ctl  icccticniji  arponlalibus, 
vel  altcrutu' uligioncm  ingrcdicur  aut  rcpcticur  canoni- 
c«m  impcdiincfftoininter  illo  ;habctur  l.fitrhit,  CT  l.ffi. 
Cdr  jp»nj*l.^i  ratio  ctl,quia  vbi  culp.k  abcll,  dcbctabcllc 
j^trni,i.Sifi(imHi,C.iU  pan.ic  \\u\i:  cuncluduneoi  ccncnt 
vniucrfi  Doftorcs. 

$  Hxc  tamcn  conclar.tntelligcnda  ift,  fi  tradrns  attii.is, 
bona  fidc  concraxii  fponritl  a,  ignot;ini  inipcdimcntumcfi 
enim  confcius  fuit,non  potf  (larihascradicaN  repctcte,  fic 
^l.l.fiii.vtrb.RediityC.di  fptnf.Ant.d.c.Gtnm^^.n.Z.yhx  Al. 
de  NeHo,H.\  i.  Vnde  fi  (ibi  reddantut,  quia  alcer  fponfus 
recipicnsignorabat  tradentcm  mala  fidc  coniraxilTe ,  te- 
ncbitur  rcuitucrc,  qnia  ex  natura  cuntradlbus  casamifcrat, 

ftcripfum  cnimculpjbilitcr  ftctii,cum  impcdimcmi  con- 
Lius  maxrim.promifcrit,arrhis  in  fignum  ttaditis. 

InceHige  fecundo  conclunonem,  n\(\  ttadcns  .-trrhas,in 
mota  fucrit  ante  obicum  fuum  ,  vcl  rccipicntis  ,  contra- 
hcndim.itrimonium;vt  hiheiwr  ^.Arrhu^C.dtffonfc^  iii 
£l.docct,vcTk.Pr4tiHii,Si  ita  Sylm.vtrli.SpeHf^.<).din. ^.ait 
impcditum  ad  contrahcndum  macrimonium  ,  rccupcrate 
ariha<,  nift  imprdinunco  caufam  dcdccit. 
7  IV.  Concli  r.  q  iando  altct  conirahcns  foius  tradidic 
arthas,&  culpa  non  tiadrncis,matrim.  minimc  fcqaituci 
tenemr  hic  teftituctc  duplnm.id  eft  ipfas  arrhas  rcccpras, 
Si  tnncundcm  dc  fuo  pactimonio ,  Sc  fi  conucncuin  lic,vc 
rcftttunt  rTipliim,vel  quadrupium,tcnetur  ad  hocfic  ha- 
bc(urexprcrsc,/.jf«.  C.dc f^onfd.  (  vctum  vci6  hoc  locuin 
hal>cat  in  fijco  confcicniiz  .  ancc  iudicis  fcnt.dicam  difp. 
fcq.pcr  rocam,}S;  ratio  cft.quia  (i  fol.tm  quod  acccpit  tc- 
ncacur  reddcrc,  nullam  patcrtcur  pcrn.im  ,ncc  fcruarctor 
a:qu.ilicaf,.In  hoc  auccm  iriplo,vclquadrupio,  vr  beneait 
Alex.dt  NtHo,d.c.Ctmm.n  ii.computanda:  funtaiihi  rt- 
cep  z,  fi.u:  computaciirin  duplo  rcflituendo ,  quare  ve- 
luti  dum  tenctut  duplum  reddcre,  tenecur  arihas  ,  &  taiu 
rtindc  iu  cacum.ita,  (i  itiplum  ^  bis  taniundetn  >&(!  qua- 
diuplum,  tct  taniundcm. 
3  Excipc  tamen  \\\Ci  conttahens  fponfalia  (icminorvr* 
ginti  quinque  annis ,  ncc  ztatis  veniam  impettarit ,  tunc 
cnim  (iucdctur  aiiha:  minoti.fiuc  tutoii.vci  curatori.vcl 
alceri.nominc  minoiis  recipicnti,  quamuis  petipfum  mi- 
norem  ftcc.  non  tcnccur  atnplius ,  quam  id  quod  rcccpit 
rcftitucre.fic  h  tbctut  expre($c  l.fin.C.dr fponf.VnAc  lnnee, 
d.c.^rmmd  ,n.vn,  &  ihi  lo.  Andr.n.i.  Ant.n.t.Henr.n.^. 
Ale.x  de  N eMyn.ix.\\oft.fHm.t .d* Jfonf^.  i.n.f  jiw.confu- 
hinc,vt  arrhz  parencibus  itadancur,quia  parentcs  fi  arthas 
reccpcrinr.ctncntui  in  duplum  ,  vt  cxprcfsc  habccut<«  /. 
yf.vbi  idcm  dicicur  dc  auis, &  \hirl.verb.  Cenninit ,  idcm 
dicit  dc  tiuotc.vel  curatofC^quodbtnc  S4/fc.i^i.n.j.  cum 
Cyno  intclligit.quando  pacer.vei  m.itcr,  veltutot  teccpit 
arthas  nominc  pcoprio,  promitccndo  matrimoniam :  fe- 
ctis  fi  noininc  filij  ,  vel  minoris^  - 
9  V.  Cond.quando  vtciqne  artbasdetlit,&  tcccpit,iuiu- 
ftj  r  filicns  fuas  pcidi.t,8c  quas  accepic  lefticucf.fic  enim 
ad  dupli  fccnimJ.fin.C.de /Jpew/rpizfciiptam  peiucnitur. 
Sic  Cjnitt  ea  l.fin.  tSr  iH  Std.n.t).  qui  bf  nc  hoc,  incclligit» 
quando  vtfaque  arrharum  quantitas  zqualis  eft  ,  nam  fi 
qii  MT1  tiadi Jit  iniuftc  icfilicns,circt  minor,tinctut  fuppie- 
revfque  ad  zqualiiatcm  quaiuicatis  aithatum  alteiiui: 
cum  aiiks  non  cilct  posna  diipli. 

Non  modlca  tamcn  cft  difficiiltas,  vttum  haftcnus  di- 
Aa  cx  l.fin.Cde fponf.  vt  non  cradens  arthas  ccnetut  ad 
(iuplum  ^  ic  ctiam  ad  qtiadiupluro  ,  fi  ita  conuentum  efti 
^'iandoiniu(\c  icfilic ,  haheant  locum  attcnto  iurc  cano- 
T)\co,  Gemm*,de/p«nftlibni,n3tn  Gre^.Lop.  /.S^.r. 1 8./>. } . 
vtrb.&  d*tu,A\c\t  aliqiiosfcntire  non  habcre  iocumforo 
canonico.-icccnco,fcd  tantum  tencti  arthaS  rcccptas  tcfti- 
cucre  :  Sc  ipfc  quamuis  dnbius  ccgitandnm  tciinquat,  in 
hoc  magt^  inclinac.QuiafoIutio  itia  dupii,  vcl  qaadrupli, 
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eft  mcra  pccnj.kqua  mattimoniaomnino  eximunrar,pet 
d.c.Gemnu.\iem.t^\xn  miliiat  cadcm  ratio  prohibiiionis, 
nam  :a  poeua  quadrupli  facilc  pcomittctur ,  cum  minime 
zeipla  lemporc  Iponlalium  tradaiur,  &  ob  hoc  dicit  Grt, 
£«^.fortc /.1.1.11.^.4.  nullam  dupli  ,ve1  quadtupli  meo- 
tioncmficri  ,fcd  tan.umvt  nolcnsftarc  niaitimoniOjte- 
(liiuat  atrhas  leccpcas. 

5cd  vcrius  eft  has  lcgcs  non  clTc  iurc  canonico  corrc-  • 
Aas.i.qaia  ius  canonicum  idcoptohibct  [-ccnam,  vt  ma- 
ttimoniaiiberafint:(edi/j.j!.C.</r/p0R/r^'ne,vbi  atthas  6c 
duplum.vci  quadrupliim  conccflcrat.n  gatali.im  j^ocnam 
fubJclis,^N«4  m4trimonia  dibent  tffe  tibtr*,  cigo  fcncit  n5 
elTc  hoc  contia  mattimonij  libcrtjccm,quam  iuscanoni- 
cum  poftuiac.  lcem,  quia  adhuc  non  iniiitat  cadnn  ratio, 
quz  in  poena,nam  inpocua  n'hil  craditur,fcd  coium  pto- 
mictitutMt  in  noftro  cafu  arrhz  nece(ra:i6  dcbcnt  ab  al- 
tera  patce  ttadi ,  quare  non  erunt  tcgulaticcr  magnz  ,  & 
confcquenter.nec  lolutio  dupU,  vcl  quadtupii ,  ad  qium 
potcll  alcct  contiahcns  fc  afttingctc  iiaccifant  atgu- 
nif nta  contrariz  fintcntiz,&  ica  cenct  communis  fenc.vc 
Fatetuf  ibi  Gr.Lop.6i  tcnct  exptefsc  Pnl.^.d.ij.^.z.  «.x. 
ccnc.j.K.i }.  Pro  hac  ctiaropjccc  ftmt  DO.  iutis  canonici 
pccitiilimi.qui  afl'.:tunc  tcnttinon  tradcmcmarrhas,  fol- 
ucrc  hoc  duplom,  vd  quadrupIum:quod  fi  iuri  canonico 
aducrfarctiir,non  dic(  rtnt.hi  lunt  \\nfi.Juin.  t.defponf  .1. 
n.i.  &  d.c.Gemm.*dfin.\h\  &  Inn.n.vn.lo.  And.n.^.Ant. 
n.i.Anch.n.  Alex.de  Neuo,n.i  t .  Prdp.H.y.Cnrd.^.i.n.i, 
Rofil.vtrh. Arrhit.fintyAng. verb, Sponfji.  1 7 .v bi  Sjln.ij.^. 
d..^.D  Ant.i.p.t.iS.«nit^.i  Ant.Gam.l.^Q.  T*Hri,H.ii. 
Tandem,quia  di  p.pizc.n.io.diximus  cum  HoUicnfi ,  & 
aiii^jCdecatitcLim  pro  matrimoni)  fccutiutc,  promittcre 
raagnas  arihas,&:  ftipulari  quadtuplum.  quz  fi  contrutia 
cflcc  iuti  canonico.nih^l  vjlctct. 

T.mdem  dub)Cjbis,.in  paccttradensarrhas,  &promit-  " 
tens  filiz  mairimoniunvllas  amiitit.fi  faciat  quirquid  in 
fc eft.vt  filia  adimplc.it, &  ipfa  nolit?G>«'/.£.r^./.K4.t>/r^. 
£jfMi/ir.i8.^.j.ttnctpcidcfc  ,  foitctanKn  nonduplum, 
vii  quadruplum,hoc  enim  eft  poena,  &  probar  per  illanl 
leg6,ibi,4  iml  pltito  <]ne Ji Jufijino  It  ijHifitfe  tom^v ptt  W4- 
ridoyO  el  nen  /4  ^nifitft  d^,<fHt  il fenorto  y  /4  paffrfnn  e  /4 
tenentia  de  ttqHii*  vtiiM,  0  dt  nqHtUn  hctdmd.ftM,  1  fin  f «« 
tnlH4n  (>4rf»4.Itrm  ptob.ex  AoCiv.fa/.&  Arit.  quos  ip.c 
rcfcrr.diccniiii  promittcntc  fadu  alic:iu,non  etimi  a  por- 
na  licit  fi.u,quod  in  fe  tft.Tandcm,quia  alias  polfct  facile 
colludi  intcr  paticm,&  filiam,v:  fimularet  patcr  fc  faccce, 
quicq:iid  potcft.&occulic  confulctct  filiz.vi  rcnu(.rct. 

Sed  vcrius  cft  non  admitterc  ari  h.is,  fcd  ipfi  rcftiti/endas 
elTc  ,  quia  hz  fucccdunt  lcvopct:nz,  &  funt  vclut  pcrua 
nifi  matrim.  conttaWatur,  p.itct  auccm  facicns  quod  in  fc 
cft,pccnSm  cuitat,vt  dixi  dub.r5.n...fic  tcnci Socftn.con. 
i.vol.i.n  9.  Ncc  obftat  </./.84.quia  vcl  luquicut,qiunJo 
fic  intct  paites  expfcfscconucntum  cft,vclqiiandudatoc 
nonfacit.quod  in  fccft,  iuxta  traditade  puena  d.dilp.  ij. 
n.).&fcqq.  Non  obftac  ctiam  doflrina  laibnis ,  qniacft 
contra  comrauncm  :  vt  dixi  d.Jifp  1  f  n,|.  T.-indcin  noo 
obftat  vltima  obiedlto.quiaiimiliccr  in  pocuz  ptomiffio- 
nc  locum  haberc  polTctea  coilufio. 


DISPVTATIO  XXXVII. 

Vttiim  in  foto  confcicntiz  antc  vllam  iudicis  fcntcnciam 
ccneatut,qtii  fidem  fponfaiiumcuipa  fua  vioIat,atthas 
receptas,&  pcenam  Jupli  lcgalem,  ac  qiudtupli  con- 
ucntionaicm  rcftitMcre  f 

S  V  M  M  A  R  I  V  M. 

?aM  Itgtlil  imfli  utn  dtlntHT  »9tt  ftnttntitmfnl filn  Mrrh*,».t, 

/«•«n  DHUtntttnaUmijHAdrHpli  x.ftatrarit,  Jik*ri,i. 

X.  ^tni  Viri  antitlHitm  fft*fr.»i  nuUtm  liifi  finlmii»m.%. 

j.  Vtriir.  n»M  dibiri  nmtt  ftnitntitm  ,  (jf  vfmTttipimm  ifl»  ntm  (Uld 

{uii'*m,fiJ  f  ««rnim  intntfl,  4.^^  ibi,»hm  fnflHoitiir  f»B»i  fi, 

tHaJiim  fnpritm  rimi  mtilHrAm. 
fttifi  frtf/ribi  lA  ^M,(. 
Stlnimtmr  mrtmmtotA,6, 

D« 
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I  r^E  (iuplici  pcena  eft  quxftio  propofita :  alcera  cll 

1  ^prrna  Ifgalis  impofita,  l.fitt.Cjt/ptnf.vt  rccipirns 

arrhas/i  iniiiitc  1  fponfalibus  refiliatitcncatur  &  ipf4!i,& 

duplum  rcJderc :  alteta  ver6  eft  conuentionalis,quando 

inccr  contrahcntcs  conuentum  e\\  ,  vt  rc()liens  tcncatur 

quadtuplum  arrharum  folucre.Et  quidctn  pccnam  duplt 

minime  dcbcti  antc  iudicis  fcntcntiam.apertum  eft  :  cll 

cnim  pocna  lcge  impoHta.quz  iuxta  oroncs  fcntcntiam 

iudicis  dcfidcrac :  fcd  folum  leiietur  hic  arrhas  receptas 

rcftitacrc:id  cnim  pccru  non  cft,fcd  coJitio  naturc  con- 

vadus aniicxa,2c ita docft  Pdlitd.^.il.ijjf. i wt. x  ctnc/. j . 

n.i ySylu.vtrk.  Arrhd,if.^  vbi  Jlrmil.n.^LMd.  Ltp.i.p. 

inftr.it m4tr.c. 3 C.f.ioi  i-.V*^*  l.x.fnm.cafu  184.Dc  ptrna 

autcm  conuentionatiquadrupli  non  lcuiscltdifficultas, 

|>cndctqucex  ea  vtrum  pocna  conucntionalisdcbita  fit 

m  foro  confcicnti*.  quaJo  non  imponitur  pro  intetelle 

lucrt  ccffantis,  aut  damni  cmcrgcntis :  (hoc  cnim  inccr- 

ellc  conftat  dcbcri  ab  iniuft^  rclilicntc  a  contradu.) 
t      Triplexcft  fcnt.Lait  pccnam  conucncionalcm  dcbita 

elTc  in  foro  confcicnti«,Probxjuia  pctinJccft,ac  li  con- 

dcmoatio  intcrucniflcc,cilm  pafto  fc  obligarint  contra- 

hcntcsaJ  foluendani  poenam  illii&  nihil  tam  luturaic 

fit.ac  pa^a  fexaaziJ.iM pdfL&  e.i.ffJt prtbdt.  Et  con- 

firrn  quia  condiiio  quxda  contta^s  cft ,vt  relilicns  cam 

poenam  foluat,crgo  non  cft  ncccirari.^  iudicis  fcntcntia: 

conditioncs  cnimcScradus  ftacim  obliganc,  ca  non  ez- 

pc^ta  Sic  tcnenc  Anch*r.\\cii  aliquantulu  dubius,ri>jr. 

P»lft JJdtM  rt.i.iMr.in  6.n.  X I .  verfTrrttt  ijMtrt,  Ftl.c.  1  .de 

t»h-i.».^6.Vfrf.LimitMMr  ttrttt^dr  tiiDec.in  tJrnji.yf. 

Mincb.^r.l.t  .ettjirM.vfu  frt']Menx.j.ti.ii.t.l  cx  Thcolo- 

gi5^w/iw/.+  //.i7.^.i,4rf.x.».i}.quaialioncdicic  ibi  hanc 

ptm.im  qiudtiipli  ftaiim  lolucndi  clfcin  foro  conlcicn- 

Ux:^i  vidciurtcncrc  N»MmrJ.\.dt  reftitx.l.in  txdit.dM- 

ktt.\o. «.174, vbt  ait  pcEnam  hanc  in  confcicntia  dcberi 

poft  intjram.ante  vliaro  fentcntiami&  dcclarationcm. 

II.  fcnc.  ait  non  tcncii  rcfilicnic  folucrc  pocnam  con- 
uentionnlemtdoncc  aliuscontrahcnseain  pcut,  illo  ta- 
men  pctenti,  ftacim  ccneri ,  nulla  iudicis  fenccntia  expc- 
ftac.i.r'tob  qnia  ficuc  iudici  cxcqucnii  lcgis  pccn.-im  non 
ficcc  rcfiftcrciita  pjccnci  pocnam  cx  conucntionc  dcbita: 
p*titio  cnim  illa  in  porna  c6(icntiotuli,viccs  habct  lcu- 
tentis  iudicis  in  porna  Icgaliiquarc  ficut  in  hac  dcfidc-. 
ratur  fentcntia  iudicis',  ita  in  illa  crcditoris  pctitio.  Sic 
Cernem  eonf.6^.fin.vtl.i.(^  ctnf.Si.tt.Xi.vol.^.  Rtbuft.  in 
repJ.vti.Cde /ent.^im  p>c  ttttfMod  iniereft  gUJJ.v.Prtferm- 
/Mr,n.40.4 1  .Cou.4.dter.  1  .^.c.6.^.8.n.i  i.A/mr^^.nbi  con- 
trarius,(/f  fuccrff.prtj^rejf.lih.t.itt  pr^tfdt.n.^i.  Mtnoch.de 
0rhtrJ.\xentMr.\,CMfM  i6o.f».40.  PadiBM,t  ft  tfttu  tiuutr, 
*t  i^.C.de  trMnfii(l.CMtterute iMrM.i.p.c.^6.in fint,  Mt.xitt 
tMXM  pMitif,concl.6.n.ioo.(*r  ftf-  Aztytdo  lii.i,rerop.t.t. 
in  rMkr.n.  18.  (ir/i^.  Bc  cx  Thcologis  P.Molinm  teitt.t.  de 
iMft.tr»El.X.difp.^7.fine,  CMptu  l.x.dtcif.  c.M.n.^x. 

III.  fent.ait  non  dcberi  pornam  conucntionalem  ante 
iudicis  fcntcntia."  Et  hScexiftiino  probabilior£,qnatnuis 
ali.Y  duz  fint  faiis  probabilcs.  Prob.  quia  intcncio  con- 
trahcntium,  &  eas  poeius  conftituentium»  qnando  aliud 

cxprc(Os  vcrbis  minimi  dcclarant  in  contradlu,  ca  ell,vt  tut  omnis  pcena,  dcmpiis  arrhis.  Hc  Anitnx.G ttnmAUt 
pcr  talcs  pocnas  compclli  polTintad  fiJcm  fcfuanJam,<Sc  fponfn.^.dr  iht  Abb.n.xo.  Si  videtut  eam  fcqui  Prtptft, 
tcncantur  ad  cas  fcquuta  condemnationc  :  eorum  enim     ff.i4.&  tcnent  Rtftl.verb .Spmf*liM,n.i .  vbi  Angeljt.i^ 


ne,  decernac  quid  (bluenduro  fic.  Tandem,  quia  non  vi- 
deo,  qua  cationc  ptobctur  pctitioncm  ilU  crcditotis  vi- 
ccs  habcre  icntencix  iudicis.Et  idco  banc  fcnc.ccncnc  ex 
Thcol.  Adrum.  tfModl.6.  m.  1 .  ecrtl.l.tn  pttrMie  vtl.f.tt  j. 
L«defx.p.4fX].ti.M.\f.x6j.ctl.x,  V tdtriM.c^exa  rcfcrt,^ 
fequitur  Lnd.Lop.l.t^dt  contrutl.c.^t,f.tox.fjr  /.a.c.34./^ 
46 ) . PMltuJ.^.dc citrdn.c. j  col. X7S.& /c^, quamuis Itmi- 
rct  dum  poenavtrumquccontraht  ntc  ligat.fi  icoiraAu 
refilierit.fecus  ftaltcci  taniu  impoliu  (it.vt  fi  non  folue- 
ris  dic  prsfixa.tcncatistali  porna,(unc  enim  dicit,ftatiiu 
dcbcii  in  foto  confctcntiz:fcd  hxc  limiuiio  rccipienda 
non  cli.  Eandcm  feni.tcncc  Be)»fMm.eMfM  41.  &  ex  iuris 
pcritis  ^MM.fMm.CAfM  i),HtfpMnji.^)i.  LMiuiji.tj.ijr  fetf. 
ijutter,if.cMnonJ.xo.n.n.  &  multi  Ncotcrici  do<i!li(Iimi 
quarc  in  nuftro  cafu  diccnduro  eft  poenaro  illam  quadru- 
pli  conucntionalem,non  dcbeti  antc  iudicis  fcntcntiim. 

Ex  his  infcrtur,dcbitotc  pocnxconuentionalis.noire  i 
eam  pczfcribcrc,ica  vt  circt  adio  illa  ad  pccna,  fi  (patio 
)o.annorum  minim^  pctatur,  I.Oinnei,C.de prdfer.  trig. 
MnM.  quia  po(Edcns,bonam  iiJcm  habct.cum  cam  o6cr-  ■ 
re  ininim^  tcncatur ,  iuxca  x.  &  3.  fcnt.  Sic  PMrpmrMtiu, 
qucm  rcfcrt  Jc  fcquitar  RtbMf.rfper.  I.vnic.  C.de  fentent. 
^M€  pro  eoglilfM,  V  PrtferMittttr,  ».»4. 

Ad  arg.i.fcnt.ncgaiur  pcrindcelTcac  fi  intcrucnilTet  i 
condcmnatio,  quia  pa&um  folucnJi  eam  pccnam  inccl- 
ligituc  fcquuta  condcmnationc:vt  probauimus.Ad  con- 
firmaiioncm.fateor  clfe  conJitioncm  contra£kus,vt  fol-  . 
uatur  pcziu,  vcrum  ea  condiiio  non  cft  inftar  cztcraru, 
czccrzenim  cx  natur^  fua  nullam  pccunc  condcmnacio- 
ncro.auc  a^um  iudiculcm,quod  fccus  cft  dc  pocna.  Ad 
argumencum  fccundz  ncgandum  cft,cam  crcdicocis  pe- 
cicioncm  viccs  obtincrc  (cncenciz  ludicii. 

DISPVTAT16  XXXVIIt. 

Vitum  ia  concradu  fponfalium  po(Cnt  intcrucnire 
fidciutfores ,  &  pignora} 
S  VMMARITM. 

Ptffmtii  iattrmmirt  fiJtl»Jfini ,  ^  timimtnr  *d  imimfft,  »*M  MHWS 

mJ fitn»m,nMm.%.  , 
l.iniiBiii,  n(n  fejft  Iniiturmirt  flgntr»,  M  x  fjr  f*etmdM.f*fi,j. 
t  Vtritr  diflitiXMii,n  4  vttfmal  mrrht  ^umMlh  mitBm  flifmlMr 

lir  fmmt  frtit^it,  o*  diciiur  i/u  trmdi  fr>  /xmM,  Et  im  dmHc  ia- 
trrfrrnti»  jili'*'  fumeudM  ijl  ,  vt  VAieMt- 

C^Irca  (idciuirorcs  pro  fccuritatc  mattiraoni)  coiltra-  i 
;hcnJi,ccctum  eftcos  inteiucnirc  pofTe  :  cum  nullo 
iurc  id  prnhibcaiur.Sic  Hoft.fMm.  t.de  fponf.  $.  1  .n,x,pnet 
Altx.dt  iWtMo  c.GemtHM^.\\.de  fponf.  Alber.  l.fin.n.j.C. 
de  fponfal.  Non  tamcn  tcncbuntnr  ad  poenaro,  ficut  nec 
ipfi  contrahcntcs ,  quia  non  potcft  in  plus  fidciu/Tbr 
obligari,  quaiM  principalis:#>r/?.</cyf</rtii/7i$.i.  Sic  Hofi, 
tir  Alex.  de  Neno  tbidtm  :  tcncbuntur  tamcn  ad  intcc- 
ellc.vt  bcnc  Ale.x-de  NeMo  ibi .  nam  conttahcntcs  ipfos 
ad  hoc  tcneti  diximus  difp.30.  tut  j. 

Circa  pignora  auccm  tripliccm  inucnio  fcntcnt.I.do-  ^ 
cct  intcrucnirc  non  polTc  ,  nifi  pro  intcrcflc  przftando 
&  co  foluio  reftituenda  c(rc,quia  l.fin.  Cde  fpenf  reiici- 


intcntio  in  dabio  iuxta  iuhs  comunis  poenam  imponctis 

f>rzfcripru  intelligcJa  cft :  tum  adlus  przfumitur  fadus 
ecunJu  proprii  cius  naturS,  vt  lati  Mtntch.de  prtfum. 
t.6.titM  prdfMm.  io.Itcm,quia  tzpc  expcdii  pocnas  huiuf- 
inodi,coquoJ  rigidz  finCmodcrari,  vt  facccur  Mtnoch, 
dxdfu  i^.r;.}  3.<j- /f  y.Im6  Maith.d*A^iU,<\wetn  rcfirruc, 
&  fcquuntur  Aitenddiian/iio  diflitnMr.verb.f^eenMCtnuen- 
ttanMlft,cr  GMiier.de  iitrMm.i.p.C'i6,  n.to,  aic  ftylo  curiz 
non  fcrri  poenz  conucntionalis  condcmnationcm ,  nili 
quaienus  intcrcft:vnJc  aic  OVrrr.probatacaconfuctuJi- 
ne,  fi  nullum  intcreirc  ft-quurum  fucrit  ,minimc  dcbcri 


SylMeft.^.i.difl.i.  Bruitttltu  dt  fpenf.  concl.\6jt.y. 

Il.fcnt.admittit  pignora  rcaliier  iradica,quia  vocicar 
arrhz»/.C'.S»  rtflor,  iMnch  j^leff.  vtrb.  Pi^nora.  Item  quia 
iraduntur  loco  arrharum.  Sic  SptcMl.t.  dt  fponf.  S  Primi 
tj^ititr,n.4.  Archid.iaij.iX.t.  At.o fMm.tu.de fpenf,  n.tx, 
Hofl.fum.t.de  fponf^.  x.dr  d.c.CjcmiudJitpervtib.  Propter 
pan*  ti;terPofitttnem,(iribi  Jnnoc.n.vn.Ie. Andr.it.  j.Cdrd, 
n.}.f.t.  jilexJe  Neuo  H.^o.tcfetSs  lMctb.de  Aret.Feder, 
conf.i  ^b.liitiU  t.Tiiidiin prtnc.n.f  .jf.de  t'erb,obl.  vbi  Idf 
n.ij.aJJic  ImolM,  iiuedicatuf  pignoia  tiadi  pco  arfhisj 
fiuc  pro  maiiimoni|  obfcruatjojic:&  Altx.de  Stuo  dixii 


poenam,crgo  nccclfaria  cft  intcrucntio  fenicciz  iudicis,  valcrc  pignora.liccc  pro  atrhatii  fccuritacc,  quz  n6dum 
Vc  difcuUis  inodetaiionc  pocnf  «ac  folucHdi  coofaciudi-     tiadlicz  tunt,  dcntujrj  H  ca  ia  quancitatc  ceuiiibnt ;  yi 
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promittantut  mille  aurei  nomine  arrharDm>nec  tradan- 
tur,fcd  in  pignus  dcntut  mille  tcitici  modi) :  quia  fucce- 
dunc  loco  archarum.  8c  eius  naturam  fapiunt.  Infupcr 
U*n,Andr.(ir  AUx.dt  Neiu  limitat,nili  pignora  magna 
(int  atcenta  contrahcntiuin  dignitacc,ticui  cadem  niudc- 
rationeddmitcuntarchas:  vt  diximus  difp  3;.  n.^. 

lll.Sent.verior  cft.fi  prxccdat  ftipulacio  pccn.Ti&  tra- 
dantur  pignota,niiniinc  valcic,  fccusactharu  ftipuiatio- 
ne  przccdenti ,  Ac  ratio  quia  cum  principalc  non  valcr, 
corruic  acccfloriura  quod  cuis  naiutam  ftquirurir^^.  yjc- 
eejfi>riu'n,^i.4f  rrfyur.  in  6.  ret.Cutn priNcipAlu,\  .f.de 
r#(>.iMr.crgocum  puena  non  valcacacrhxautcadmitcan- 
tur  pignoraaccclibria  orthis  validacrunc,exclu(ls  iis,du 
poc nx  acccd  j nt.Sic jj/*^T»/m»  verb.  Matnm.  jf.de  verb. 
tbltfi^.&C  iht  Btirt.in prine.n.i.  /illieric.t./in.n.f.i  .de/ponf. 
vbi  Salicji.i^  Anchdr.d.c.Gtmm^^  10.  vbi  Henric.n.t. 
>f /*Af.C4f  r?r./.  I  .(/fy^ff'//If .  y  .In  dubio  autcm,quando  ira- 
duntur  pignoti.imlla  priccdcrc  pocnse  ftipulation- va- 
lenCjlicei  luilla  mcncioarilurufiac,cenrc  iurcniinca  pro 
arrhis  tradi:vt  doccnt  Htnnc.cr  Sitlu.ibidem^nAm  in  du- 
bio  ca  tntcrprctatio  fumcndacft,  vt  adlum  faciat  valcre. 
ncrno  enim  prifumirur  cligcre  viam  ,  vt  fua  difpo(itio 
rubuertacur,/.3./.i/^  mitit.itfiAm.  Qnando  autcm  nulla 
przccfllc  promifTio  pccnx  ,  &  iraditum  eft  pignus,  licet 
dicaturtradi  poena,  valcbic :  (icutdifp.)}.  n.^.diximus 
valerc  arrhas  ccadtcas:licct  nomine  pcensttadidicatur: 
quia  nominc  tenus  pocna  funt.  Sic  ImolM  qiumuis  du- 
hwiiyd.l/Fnitt^n princ.».6.fine. Nec  admittenda  eft  Umi- 
tatio  Bdrt.  (fr  Anehsr.  dicentium  valere  pignora ,  dum 
tradunturin  quancitatc.fccus  fi  in  fpecie:  nam  fimilera 
archanim  limitationcm  rcprobauimusdifp.35.n.ii. 

DISPVTATIO  XXXIX. 

Vtrilm  in  matrim.  fpirituali ,  vt  ingrcfTu  rcltgionisj 
poflit  promitti  pocna  vcl  tradi  arrha; 
S  V  M  M  A  R  I  V  M. 

frima  cfinu  ,  m*m  lieert ,      tjft  fimtmum  ^  lutri  aJ  ^iritH*li* 

iHmilMrt,  mMm  i. 
Utei  Mhf^mi  fmBt,  ^  etnJJtlint  mMmera  Jart,  ai  inmi:amdmm  mJ 

rttifiiutm,      itflifmmm ,  (jy  riUquM  (^iriimMliM,  n.i.  nie  rid» 

fitmi  imtmr,  tfmMtnmit  i»  mtn  fMciMt,  rtJHimen. 
Litit  iiiMm  mmnirM^an  mJ  rtdimmilmm  imfedimimlm,  ). 
ITiriM,  tjl  lictri  dMri  mmnitM  fmh  fmSe  ,  fjr  etndititne  fmftifirndi 

tnfiifmmm.^  in^rtditndi  riligiinem,^  Mlitritm  Jj>iriliuUimm,4. 
NMm  vmUi  fmM  mfftftM  In  frimijjlicnt  in^riffm  rcli^ifttilim.^  ^ 

iiilix fmmMlii,(^  ^UMmtwnriimfmi  ttrrtHtrin,  anMnd»  min  f>in 

tifMliiir  in  edimm  Mli^mirmm  idllM  ifltfid  in  M»imt  fMuertm,  mJ 

viiMndnm  fttiMiM,  tj}  tximderda. 
TMlti  Mrrha,n.t.Silnmntur  Mig     txfruMiur  e  QnMim /«-•.'■f  l.».7. 

i  ¥N  hacc6crouerfia,B4>r./.ri(i<(,i/>rri»r.M.u  jf.dezerb. 
Xebti^.  dixii ,  nec  poenam,  nec  arrnas  valcrccllc  (imo- 
nia,nuemctu  paenz,fiaepczmij  fpe,  fiue  nomiiK-  arrhz» 
quouismodo  pccunia  intcrucniat,&  incitcciir  c]ui$  pc- 
cunia  ad  rcligionis  ingrcdlim.pcr  f.A'*»  feiUydt  ftmtnia, 
ibi,  Prohibemm  ifiiur  ne  ab  hu,^tii  itd  relifientm  tranftrt 
vetunt  t»ti<ju»  pecnniti  re^uirMtHr.Bitto\um  onmino  fc- 
quitur  Anch.c.Gemmtiydr  fpenf.n.f.Cr  Cuman.  d  I.Tiiin, 
M prtnc.n.i  dicic  fpc  pcx mii,aut  metu  pctna:  .id  teligio- 
nem  inuitari  cfTc  fiinonia:&  idcm  docct  dc  fpc  przmi), 
Ptuit.ibi.n.i.Et  quidem  non  liccrc  abfqur  fimonix  vicio 
munera  o(rcrrccondicioncadicda,6<:  pado  vc  recipicns 
ingrcdiacur  rcligionem.docent  D.Thim.i.xjq.i%^.iiri.9. 
eerpere,  Huj^o  c.Quiim pie,i.tf.x.  dr  ibi  Archid.veff.ln  e* 
gteffn.tnfin.  Hefl.c.Dileclos,tt  xJlt fimtniti,fuptr  vtrb.ln- 
iiw/«r>,vbi  !e*n.And.n.T,AntM,fi.Anch.n.i.Abbjn,f,Htn- 
ricM.i  <3r  ).  Anan.n.^,  Ftlji.i.  TMrr,dx.Qu*mpie,n.\. 
^ngel.Sim»niM  \,n,i6.'!ytu.Xttif.x.f.i.lm6  de  blptifma, 
cum  fit  omnino  neccflarius  ad  talutcm,non  liccrc  duna 
tradcte  ca  lcgc,vt  rccipiaiur,  doccnt  Anch.Ant.  Abh.  c. 
Felai.ibid.Abb.c.CHm  tn  EcctefM fimeniM^.7.  D..Ani.i. 
pjit.li.ci.^.i.  Rfifel,  Siman.i.n.iy.  Anjiel.Simon.<},u,i6. 
Syl*i'-'erb.SimeniM,tj.Z.di(l.i.\h\  Armit,n.io.  ,3; duciitur 
WiSKi  hi  r.  ^M  pit,  I  .j,(,ex  Benif,Pentif.ihi,  dnm  unun 


Liber  I.  de  Spmfalibus. 


emnie  ebfii  pMnio,emnit  ciffet  cemumle,tc  c.fin.dtpMn.  ibi, 
pMihentt  fMlla  m  vebit pro  fuibufdMm  fpirnuMlibm  ebtinen- 
du,cum  in  huiufmodi  omnis  pMtlie,  emniffut  cenntniio  de- 
btMt  emntne  ctfMrt,nullim  ptnitm  funt  memtnii.&c  c.QuM' 
Jtiii,dtrerumperm.ibi,pMclient pi ttmiffa,c]UM  cirCM JptriruM- 
tiM,vtl cenne.xM/piritu^ilibmjlMbt  ftmptr  contintt  fimMniM, 
Sit  camcit  I.conclufio.o^Tc  rcc  nnincra  gracis,&  ahfque 
aliquopai^o,ad  capcandan\  bincuolcnciam,&  induccn- 
dum  ad  bapiifmum  ,  &  ad  rcligioncm »  &  ad  alia  opcra 
fpiricualia,  licitum  eft.  In  hac  concl.  conucniunc  D.lh. 
cr  rtliaui,»  1  .cn,  &  cft  exprtfla  fent  D...-iu^u]t.  epift.  Md 
M Mcedeniurr^ii  habctur c.^r»K/.i).^.4.  &  racio  cft  ma- 
nifcda,  quia  elt  Iibcralis  omnino  donaiio,  niillo  paAo, 
aut  conditionc  vrltica,  &'in  egrcgium  Hncm  dirigc  tur. 
Hinc  infertur  accipicntcm  muncra,  confcium  intcntiq; 
nis  dantis,minimi  pcccare  accipicndo.inccgrumque  illi 
eflc,pofteaannuere,vel  rcnucrc  voti$donantis,quia,ea 
donaiio  libcralis  omnin6  fuit.  Sic  MttinM  C.  de  refiit, 
f.xj.mfolui.  Md  verf.  CerolJMrie  ftejuiiMr  non pnrum  rtftr- 
rt,  P.MolinM  I.  i.de  iu/f,trMn,i.difp,9i.fiH. 

1 1.  Conclufio ,  pccuniis  impcdirocnca  auferre  rctar- 
dantia  i  baptilmi  fufcepiione,auc  a  tcligionis  ingtcflu, 
licicum  cft :  v.  g  cft  altquis  afTcd^us  reUgionis  inlHiuto, 
impeduur  co  quod  zsalicnum  foluendo  non  fic,licitum 
cft  conuenirccum  illofic,  Soluam  dcbita,  &  ingrcdcrc 
rcligioncm  :  fimilitcr  cft  ludzis  baptifmum  opt3ns,im- 

!)cdicur  timocc  rcftitucndi  pcr  vfucas  acqui(ica  ,  pcobe 
accrecqui  pecuniasad  ca  rcftitucda  oflfcrrct.dummodo 
bapczccut.Quia  hoc  non  eft  fpiriciialta  cmcrc,fcd  fohira 
obllacula  aufcrrc.Sic  doccni  ^rchtd.Ftlm.l urrec.Roftl. 
yirmil.vbt  n.i.rttuti,  Abb.c.Cum  in  ScclefiM,de  JimeniMt 
W.7.  Ang^el.SimeniM  i  r.  13.  Sylu.vtrb.Simotna,tf  8  dill.l, 
Ili  Conclufio,  contca  primam  fcnc.probabilius  eft  li- 
citum  cflc  offcrrc  nunHra,ca  U gt  &  padlo.vc  is  cui  ofFe- 
runcur ,  c  fh>:iai  aliqua  opcra  fpiricualia :  v.g.  vi  recipiat 
baptifmum,ingrcdiacurrcIigioncm,facramentafccqueii- 
icc,aui  i  peccacis  reccdac  dummodo  non  dcntur  in  prc- 
tiuin  iUius  opcris  fpicitiialis,  (ed  ad  induccndum  ad  ilU. 
Probatur  i.quia  paflim  in  factis  Iittcris  promittit  Deus 
bona  ccporaliafcruicibui  przcepta,&id  fieri  pcrmodii 
padli,&:  coi)dicionis,conftatcx  Grn.r.ix.vbidixit  Deus 
Abrahc  ,£ji^redtrt  dt  itrrM  tuM,cr  de  cefnMtitne  imm, 
fMciMtt^j  It  inj^enie  mMfnM:Sc  Ctn.if.AmbulM  cerM  me,(^ 
ejio  perfeclm, potam^^  frdm  tntii  tnttr  metO"  te  (jf  muttt'' 
pticMbo  /r  /v/'  ?/rr.quz  vtiba  manifcftu  padii  c6cinent, 
vc  dixit  Zacharias  Luc.  i.5/rM/  iutmmii  nd  AbrMhMpMirem 
neftrum.  1.  Quiadifp.^o.n.ij.dixi  cum  muliisDD.Iicita 
cflcconditioncmlcgatoadicdam.vt  illud  comparet  le- 
gatarius.fi  rcligionc  ingrediacur,vbi  paAumconcinetur. 

3.  Quia  licitumeft  donare  vitam  infidelibus  ad  mortcm 
damnacis ,  hac  lege,vtbapcizentur :  quod  vfii  cominuni 
rcceptum  cfle  dicit  A/«i/»<i,vfumapproha5<i.^.i7.i>i/#- 
iui.Md  4.  crgo  licitu  erit  alia  inuncra  oflccrc  eadcm  lege, 
&  pad^o:quia  ca  condicione  vitz,pretio  xftiinabilis  eft. 

4.  Qui3  durumcft  prentcs  damnarc.qui  pecunias,&  ve- 
ftes  filiis  pcomittunt, fi  l"acrairctafrcqucntcnt,vel  icon- 
cubinis  rcccJant :  &  domiiios  libcrtatcm  fctuis  promit- 
tentcs,fi  bapcizencur,&  viros  pios,()ui  mcretticibusdo> 
tcs.quibusin  matfim.colloccntut.fpondcnt  fi  ad  mclio- 
rciu  frugcm  fc  rccipiant:ncc  potcft  dici  in  his  cafibutnS 
iniecuenirc  padum  :  quia  hac  conditionc  in  paAum  dc- 
duifla,&  acccpcata  promittunt,  alins  non  daturi. Quia 
liciciim  cft  concrahcrcmatrim.  cum  infiJc;li,  hac  lcgc,  vt 
conucrtacur,r.,V»»  operiet  tS.^.i.cur  crgo  nSliccbit  alia 
muncra  oflcrre,cadcm  iSditioncadicfta}  fi.Quia  qffcrre 
nmncra  infideli,  pado  inito,vt  bapcifmimt  fafcipiai,ad« 
rniitunt  mulci:vt  •/.r.^«4«i^i»,frr^./nffr«^/)t/ii,i.f.i-  <jr 
cDebet  X  ^  tj.^^.^l.vntc.i^  c.Diltnur,tl  xule  fimeniM,verb. 
InuitMri,  &  Archid.Hi)/l.leMn.Andr.Henrjn.\.yto  priori 
fcntctiacitatijcJ-  Sylu.GMbetiM  f  .«.i.»;.?.  crgo  fimilitetad 
induccndiim  ad  alia  fpiritualia,  liccbit  fiib  cadem  condi- 
tionc,&  padlodona  Urgiri:quia  ncccQicas  baptifini  non 

aufcrt> 
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«uf  rr.qtiin  rcs  fpiruualis  &  inuendibilis  Cit,  6c  Ci  ciobia- 
ti-j  cx  njturilua  riiHOuiacJCllct ,  ncccfljtas  bapcirtni  mi- 
simc  cxciifat  oifetcntcm  ,  cuin  riraonia  contra  ius  na- 
iuralc.&:  diuinu  Cn.7.  Qu'^     condino  iniq\xi  non  e(l  cx 
■  fcncc  allicct«  aJ  rrt  Ipnitualcj  munenbus ,  iniquum  e(l, 
nequc  itcm  jliqucro  lucro  cxcitaturji  hxc  cfticctc,  quam- 
.  uis  riinurinnndat  commoJum  tcmpotalc  , dummoJu  in 
prctium  rci  fpftitualis  rtlinimi  accipijt ,  crgo  nuila  c(kii- 
i«o,cur  hocillicitum  fit.  8.  CJuialicitumclt  parent(tMis,& 
domini«,vcrbcribm,&  minis  cogcrc  filios ,  Sc  Cer»oi ,  vt 
.  (ifebi]s./criatisracrQinternnt,ruo  tcmpotccontitcantur, 
i  vidi^  dc(i(ianT,car  ergo  non  liccbii  munctibus  dacis  fub 
e*  cdnditione>  Tandcm,  quia  (i  huiufmodi  padlum  la- 
bem  diquam  continetct.ca  elTct  fimoniar,  qiiod  aJuerfa- 
n'i  Vit|o  fatentur,^  coodat  quianulia  aliadcfbrmttas  ap- 
parr t,cum  rcs  petita  ir  c6ditione,licita  fir,  Sc  linis  honc- 
ftus  iitten  latur  :  fcd  omnino  cft  immunc  a  (imonia,ctgo 
cA  licitum.Piobitut  minor,quia  (imonia,eft  ftudiofa  vu- 
Juntas  emcndi,vcl  vendcndi  remfpirituaicmrvt  tradir  D. 
7%.i.i.j,  100.  tf.  i.quem  omnes  fcquuntur.fcdqui  accc- 
pca  pccnnia  religiontm  ingteditur  pado  inito ,  non  vcn- 
dit  rcligioncra,ncco(fcrfns  pecuniam,  cmit:quia  de  ra- 
lionc  v(.ndttionis  eft  ,  vt  venditor  aliquid  tr.idjt,  &  cm- 
ptor  '  ccipiaitftd  in!;rcdicns  rcligioncm  nihil  tta- 

dit  II  .  .  iis  muncta,aliquid  tcccpit :  qua  r.itionc  vti- 
rur C*rd.c.DiUatu,il it fimoniM. }  &  Sylutfi.  G^ktH*  J. 
f.t.ad  probandum  iiulll  hicintctucnitc  iimoniam.  Hanc 
(cntcnriain  tenrnt  CMrdiH.ibi:&  AdrnJtm  faltcm  in  rcbus. 
adqua<  quisdc  pizceptotcnetut,^ti#^f^.9.4. A'  K. 
pT$p»/t\.tnpMrHu  velHmtmbm.f.i.os •Miiirm.C.  dfr/jittH- 
tine.f.ij.iri  ft,lur.4d  4.  fbkcm  cum  Ipcratur  aliqnid  ma- 
xiinc  vtil^futuiumfalutimuneribus  indudi,  autaliorum: 
8c  vidf  tur  rcncrc  fi^iiar.c.Jnttr  t.trb4,  in  i.tdii.  c»ncl.  j. 
ctrHUr.  1 to.vbi  hxc  ait,^i(»  *f.tn  Us  qu*  prtmtttn.^fm 
l>if4S,f  cri^Jet,  vn  I4ni»  4  Iti  ijuo  toftftrtn,y  cemui^artn  tal 
did.pto  e.idcm  lcntciuia  t  ft  .Anglts Jtoribns.i.p.^.^u  tt- 
Hi4inr  rtjiitntrt,  4. 1  .iifc.  I  j .t»ncL  6.  ^  1 9 1 . v bi  doccf  lici- 
tum  effe  prctio  aliqucm  ad  bonum  iniuccre  ;  je  candem 
hanc  fcni  ntiam  fuftinet,&  lati  paobat  T.MoUnjt.  1.  dt 
imfi.tr40. t  .d  fp.tf ) .  toncl.  ^.vfynt  ad fintm  dfitu. 
f  IV.Conclii(io,(i  porna  opponatur  iii  coniradla  ingre- 
dtendircligiotiem.cum  tcligio(is ,  vcl  alio  homine  iniiu, 
(fecus  cnim  cllc t  in  voto  fido  Dco  ,  (icut  etiam  in  voto 
matTimonij  ineundi.quando  id  validum  cft  ,  tcncrct  poc- 
n«  .• }  ell  prorlus  iriira.  Probatur ,  quia  quamuis  hoc  ma- 
trimonio  fpicitualidifpolitum  non  lit,  infoio  enim  rcm- 
poral!  loqiiitut  tcxtus  c.Gtmm4,  dcfponf^l.  eadcm  tairen 
omnino  rat:o,quz  cft  hbertas,  quam  iqsdclidccat  in  ma- 
rrimonio  tcmporali,  ptoccdit  in  fpitituali.cum  rotum  ius 
cali<ftiicu,fic mAximi:Tridtni.toi4/iJf.i$jltrtgiilHr.  fum- 
mam  in  re'igioni?  profcflionc  hbettMcm  cxigat.  Et  con- 
Bim.quia  vairt  ar^umcntum  a  mattimonio  carnali.ad  fpi- 
ritualr,  cum  cadem  fubeft  ratio,  vt  lare  Entrmrdm  loc»  m 
*n4tr,m.c4rii4U,  4d  fpiritM/ilt,CcA  hic  non  tantum  cadem, 
fcd  multo  vrgcntiot  i.ntio  liberiatis  pioccdit ,  cum  cnira 
icligionis  vinculura  difficilius  fic ,  fle  (latum  perfi:di(fi- 
nium  contincat ,  maiotcm  libctcatcm  petit ,  quam  matri- 
monium  cariulc  ,  qiiod  natutali  .ippctitui  conformc  eft. 
Prxtetca,  quia  dccrctum  iititans  parnam  in  marriinonio 
tempotali,  non  eft  poenaie ,  necin  aiiquorum  odium ,  5f 
punitinnem  editam,fcdin  fauorem  animaium,ad  occur* 
renJiiiTi  p.LCJtis  8e  fcandali.,qnc  cx  niattimoniis  coadlis 
fcquuiiiiir  ,  lcxautcmquamuis  p<snalis,laca  principalitcr 
in  (aoorcm  anim»ram,eft  fiuoraWilis  ,  &  excendcnda  ex 
idet\titace  rationts,vt  docent  Hofi.c.pen.finr.juifiljfiit  It- 
git.yhi  U.Kndr.n.j.Anttn.n.f.Anchmr.n.^.  Abb.n.j.  &  6. 
V\mriemt  n.io.Adtx.dt  Nem»  n.j.  Prtfof.n.  ).  Smrt.mitth, 
Smcrgmtnt4 pitbtrHji.  1  y.C.fi*tlittrf.vtnd.  vbi  tm/in.n.  71. 
FrAnc.c.Scimnt  cnnfliide  tlt3  m  C.n.  6.  addcns  qaantum. 
curoquc  lex  cottefkoria  fit  C^fiit»  l.4^g.T«mri,n.  1 4.  Com. 

dtcrti.i.p.c.6Jniti»,n.i  i.vbi  aliosrcfat.Pn-#^/»^.j.««- 
dimmm-t.  t  .l.\.f. ;  9.^ t  .GratiM.  reg.  1  i\.n.6.Fl4mm,di  ri- 
Th.  Sanchczde  Matrim.  Tom.  I. 
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fign.btnefd.  1 1  .f .  iJt.iy.A^ittdo  lib.f.rteep.iU.iJ.t.ii..^.6c 
i  tcm  quando  lcx  pznalis  cft  in  fauorem  Ecclc(iz  ,  dixic 
gt.d.c.  Scimnt  cmnSi ,  vtrb.  Alios.  quam  fcquuntut  Dtmin. 
iiriifi.  6.  (j-  Frmncmst  n.  6.  crgo  nil  mirum  eft,(i  cxtendatuc 
ad  m.ittimonium  fpiritualc  ,  inquo  cadem  8c  (btiiotra- 
lio  militat,&  ex  profcirionemcruptrnz  coafia,  pcccaca, 
8c  (candala  animatum  fcquuntur. 

Vitimaconctulio,arihz  valcnt  in  c6cra£lu  in(>rcdicndi  g 
reiigioncm,  vt  fi  quis  religiolis  ptomictetcc ,  fc  habicum 
inducutum,Cc  in  (ignum  promifftonis  impIcnHz,rradcrec 
arthatjvalcrct.-argumento  dcdu£ko  a  matiimonio  carnaii, 
in  quo  valcnt,ad  fpitituale.&  ficut  illius  libertati  non  re- 
pugnant.ita  ncc  huius:nec  intciuenire  aiihas,vitium  ali- 
quod  fimoniz  continet,cum  nihii  eniaiut,nec  vci  datur. 

Ad  textus  addudlos  pro  ptiori  fenT.refpondctur,c.3^«ii  7 
/trtr,  mhil  probare  ;  tantumcnim  dccidit  nihii  confcien- 
diim  clic  rciigio(i$  ,  vt  sliqucm  ad  rcligioncm  admictar. 
Cztctiautcm  tcxtus  damnant  ac  (imoniaca  omnia  f»£ti 
in  tcbus  fpitituaitbus,in  quibus  aliquid  itaditut  ,  &  reci- 
pitur.quod  lccus  eft  hic.vt  explicui  n.4.in  vltim.taiione. 


DISPVTATIO  XL. 

Vtium  valcat  pa£him  in  fponfaiibus  adic ftum ,  vt  vir  te- 
ncntur  in  ccrto  oppido  motam  ttaheic  cum  vxote,&  fi 
vir  fidem  frangcns ,  ali6  migrcr.tenratur  vxoreum  f»* 
quiT&  valeatpoenafiangeniifiJcm  impofiu  t 

S  V  M  M  A  R.  l  V  M. 

Prlma  ftmi.netfSitm.mtt  f»fi4m,*hUg»rt:^U4  intr'  vxntm  fipit 

i.Senirni.VfTirr.vttni:^  tstfiicalmr  tix,Titi»  cmimm,^.Tuit  tintwn 

tl  i  ff.tii  tt»Ji  tf  dtmmfi.x 
SjtiJJi  nttta  ronfn  rettitndi  fuftrntldAI.^. 
fl^id  Ji  f*8mn iitrnmtnit  itnjirtnitiir  4. 
^n  f^Bifii  wtlatt  fttmM  tultrftftl»  ftiittttr.j. 
jtu  vxtr  inuvur  fi^m  virnm  fnSi  ntn  jtr n»ii, miir4Htim  mlii.t. 
v^n  vtlttt  ttadiiio  frimtginitei,  vt  fmtltjftr  iimtiuir  im  uri»  tffiit 

lntitare.  7. 

An  vtltai  lijaimmfalium  alicmi,dmm  im  tirtt  tffidi  ItaiitmiurithVil 
ta  eimditit  riiniiuda  ftt.t. 

Dlf^icultashuius  difput.  conflftit  in  inteiie£ku  textus,  l 
l.Titie  ctntmm,jo.§.  Titio  ctntmm.tl  i.de  ttnd  (J^  dt' 
Monfi.ibi,  Tttiocintmm  rtUQmfmnt,  itm  vt  mminmmtte  me» 
non  reced4t,vtl  vt  in  ill4  cimitmtt  dimiciltmm  h4bt4t,potefi 
dici  nen  tfft  t  ocmm  cmmsioni ,  ptr  ^umm  ims  libertmtu  infrin- 
gitmr.ex  qno  lextu  conftat  non  valcrecosditioncm  icgato 
adic£tam,vt  teneatur  legaraiius  in  certo  loco  habitart,  co 
qtiod  quandam  fcruirutis  fpeciem  contineat :  &  proinde 
lcgacum  rcceda  conditionc  dcbcri  ,ergo  (imilitct  eadcm 
conditio  k  Iponfalibus  tciicictur.  ita  fcntiunt  Aiex.  dt 
Nem9,e.\.m.^.dt  conting  leprof.Cimmr.^jUcTet.if.c.jAHit. 
n.^.Amt.Gem.z.var.c.io.n.iJ^. SmlAido  4dilit.«d regml. 800. 
Iiern4r.Di4i..yiitmed»  lib.^.rtctp.tii.6.1. 1 1  ji.i  1 
cxThto\og\i,Liid.Lep.x.p.infir.de  mmtri.c.^^fi.  AddunC 
ylnt.Gem.cy  yiKebtdo  eed.n.tt.^itum  non  lcruanicm  hoc 
p.i(flLim  ,  tcncii  ad  intrtcnV  .  fi  quod  cx  pa<^i  obferuantia 
fcqucbatut  vxoti,addic  AK.tbedo  tcnriictiam  ad  poenam 
inccr{«ofiC.-inv.rcd  melius  Aiex.de  NeM».di8.c.  1.  n.  lo.  aic 
fiippo(ica  p,idti  nuUitatc,  minimc  obhgatc  pcenaro  :quia 
qiioiics  pjfbum  itriiumelt  pcena  ci  acccflbiia  cotcuit :  vC 
ptobaui  fupra  difp.y.n.  1 6. 

Sedmulio  cettius  cft  id  paftum  vaiidum  e(fe,  Se  tcnew  {  ] 
ri  virum  fidcm  feruaic.ProbatDr ,  quia  iicut  in  traditiona 
rei  fnz  potrft  quilibct  padtum  intciponcte ,  c.  yermm^U 
c»ndit.iipp»f.l.\.C.depmd.  ita  in  condirionc  fui  prt  matri- 
monium,i.qui.i  c.Gemm4,defpomf.(^  Titim.ffM  yer.oblir. 
foia  pocna  in  matriironio  coiiiungcndo  ,  v<i  didblucndo 
intcrpofita.ptobibecut,  eo  quod  matiiroonij  tibacaci  oi>- 
ftct,  fed  hzc  pocnaeft  potius  in  macrirooDij  fauorem  ,  vC 
confcructutindiuiduavita.Sc  cohabitauo  inccr  coniuges. 
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»).quiA  JinJcx  Tiii»  ctHiiim,tefno\>ini  conditicncm  hibi- 
tandi  ii)  ccciu  luco  intclligitiu  Jcim  ca  conditio  Viiu  c(l 
in  iiuUius  f.kUO[cm  cc>icns,vt  tntcllii^unt  ibt  Btrt.d.^  Tiu* 
ctntum.t.^.Cum.I  n9l4.VAHl.ihi,Altx.i.dt  Nent,  lo.  Lnp. 
Cjrt.Ltlt.ft^tim  mileg4ndi,tAflt<li-ft'-<S.C.i>).n.  f-  Ptt»t<. 
dt  Mttrtifdt  m4tir.\.p.^.\j.n.i.  ^cJ  hocpattLim  ccdic  in 
inaximiim  vxotis  fjuoccm.patiiadcrrica,  ttiur  cxtianos 
vitam  agciccogAtut.Tandcm  proli  itui  /. 89.  r.  i.^.  j. 
ibi,  Otrejiprtmttitptr/i.y  ptr/Ui  bif*i,dt  msrdr  ntalhe- 
rtd^mitnio  pATM  /itmprt  f  imM  q  '  m  tcxtum  dicit  0>ff. 
L«^.iii,t>rr.P«-4^(jn^r«.not4iidum  <:ontta  ca.qtiq  adJ^- 
tvmwid.^.  Tttit  etntum.Ei  ita  h.inc  fcn;.  ntiam  fulltncitt 
Hift  /mm.t.d^conikf./eruer.n.f  fi.& c.l.qui  mMtrim,  tKcuf. 
fe/f,p4»io p*fi  princ.vbi  lo.  ^ndr.n.i.knt.n.«).Ancit.n.\. 
jibhM  4ntiqumsj  Pttrui,& commmnif  ibi.yt  rcfctt.&fcqui- 
tur  ihid.Pmnor.n.f  .Prdptfd.f.^^mrd.c.  i.todjitJi.  \ .hUx.dt 
Nrui.fAti  coiurarius, jii7.f .  1 \.H 'nri.c.Dt  Hlit ,  de fpon- 
j4i.H.^.Rem4nnt,&  iMvoi.dtftnflj  6Verj.<]iios  icfcrt  Am. 
Qfn.i.VMr.c.iy.M.t^.B^nh.iWBtnzeliHif,  &  Andr.  SiVw- 
/M.quos  crfctt,8e  fcquicui  Io.Lup.rMhr.de  donjt.^.i.  h.  }. 
Btriur.DiM^  rtg.%oo.Roftll*.vtrb.t^.xir,n.^.  vbi  Angl.n. 
^.Sylu  tj.i.T4iien.if.i.H.f,.KrmilJ4,H.  6.  yilt^loboi m  ctm> 
munibui,littr4  y.n.i  if.^reg.Lep.i.t.f.p  .^.  vtrb.  Vor^ue, 
HmuMr.fumc.i^.H  10.  AHion.C4hr,to.i.cimnn.inmt4tdit. 
lih.  I  ^.vtrb.V40.f  l7  f.&  lii.i  f  .verb.f^xor,fol.4y  i:I'r4- 
8iC4fo'en/itlib.  l.t.de mmtrim.^.f  .KntoH  Cucm  lih.^.in/l. 
fn4i»r  .'.  I  i.i).  I  50  /'eUet.de  Mitrei  de  maier.t.p.q.fy.  H.  i. 
Et  tx  Thco\og\i,Spicui.confctenii4,ir4iI.i.c.i6,  j.  i.  Pr- 
ilr4A.*  6.prdcepto,S.i7.Lud,Ltp,t.p.infirx.^4.4dfiH.  Ch- 
fu*  lib.  1  .dccif.c.  5  9 .  n.  i.  Pbiiimrcdt  ofc  fdcerd.ttm.x.  p.i.li. 
^.c.iy.vtrf.C.fAiinutl  \  .ttm.fum  c.i$.n.i, 

Intclligr  hanc  lcntcntiam,  ni(i  noua  icccdcndi  caufa 
fupciucniji  ob  tjuam  viro  necctfatium  (11  alio  pioficifci, 
vtquiaccclumcRininu-  raiiibrc.vcl  contiaxit  in  eooppi- 
do  inimicicia»  capitalcs.cunc  cnim  padlo  fprcco  quod  in 
co  cafu  minimc  inccUigcnJum  ell.-potcd  ali5  migraic.ar- 
gu.nciiio  /.:ii  conutHtrit^CHmdupliciftq.S^.profociotshx  dc* 
liJinir  rocictatcm  ex  noua  caufa  hipccucnicnti  didblui 
polli.-  anic  tcmpus  przfixum:5:  ica  doccnt  oinncs  DD.  n. 
pr4ctd.4Ueg4ti,&  TrHj. i.connuh.gl.  1  .p.t.n. )  9. 

Quod  aJhiic  vcrum  cft.quamuis  id  padum  iuramcn- 
to  iiunatum  nt.quia  ciV<:t  illiciium,  quanJo  cx  cafu  fa- 
peiucnicnti  oporcetct  virum  abcirc,&  ali6  migrarc.darc- 
tut  cnim  vtriquc  coniugi  adultcri  committcndi  anfa.- 
quaic  nec  pacho  opicflo  iuiaco  ad  iJ  coniugcs  fc  aftiin- 
gcrc  fo(iiim,c,Tu4,iUiureiur.&  c.yeniinttdt  reg.dc  Abb. 
c.Qui  m4trim.4Cciif.po/f.H.$ .&  tbi  Altx.de  Ntue  n.6, 

kx  h  s  infcctur,  q\iuticsnulbiccccdcnJi  caufa  noua  fti- 
petuenit,  fi  vit  patflum  violct  rcccdcndo  ,  alltingi  pccna 
padlo  aJieda.-cum  enim  |uAiim  valcat  ncc  pccna  atiqno 
luic  rcprobata  iti.vakbit  viiquc,  Cic  Ahioh.  c.  i.  Qui  mm- 
tri.4Ctuf.pt/f.H.9.&  ihi  Abb.n.f./iltx.dt  Ntuo,n.S.  Si  au- 
tcm  noua  t cccdcnJi  caufa  (upcrucniat,  cum  ciinc  padum 
non  obiig:c,non  inciiitctut  p<xna,iuxta  ca,  qtix  dixi  hic 
n. i.fincSicdocrnt  idcm,ScT^r4^J.i.connub.gl.i.p.  5.  n. 
^^.frre<.lil.^oidin,tit>  \  i./.tp.  PtUt^^dt  Aiitrti dtmdi. 
i.p.^.f7.H.6../1Ttbedt  lib,6jrecop.tit.i.l.i^./!ne. 

i,  Infcttur,  h  vit  non  obftantc  pjifloiabfquc  noua  fu- 
pctucnienii  caufa  domiciliiim  mutct ,  vxotcm  immuncm 
qfTc  ab  obligatione  ipfiim  comiundi,  boc  cft  conua  au- 
thotcs  ptimxfcnt.  rtl  uosn.  1.  contta  CMlJerinum  c.  1. 

c«n>M^. /r^r.diccntcmadhuc  tcncti  virumcomitari.quia 
lcx  diuina  alltini;:nj  vxotcm  ad  fcqncndum  viiuin,  fot- 
tior  cft  quocuniquc  pado.Scd  contrarium  diccndum  cfl, 
ncc  lcx  dtuina  in  hoc  cunuu  obligat.  Sic  doccnt  Bemnr, 
Di4K  i/fng.S-;ftH,Krmil.N4U.yill4loioi,AHt.CH\>r.to.verb. 
V.x»r,Sptc.confcientie,PtdT4<.4,C4pu4,M4n.n.l.4ieg4l,S\ 
tamcn  noua  caufa  fiipcrueniat,ob  quam  licite  conica  pa- 
Ctum  rcccdic  vit .  tcnctut  vxoi  ipfum  fcqui  in  iis  cafibas. 
in  quibui  fcclufo  pafto  tentbatur;quia  cum  t\inc  pa^kura 
ron  oSlli  '  •  i  idc  iudicandufti  eft.acfi  paftum  oon 
e!!c:.Si>;  li  .x.lt  fomu^  ftr.n.i.ftn.Aitx.  dt  Neut. 


Sponfalibus. 

Ang.Roftl.S^u,T.,bieH4,ATmil.T^4U0r.V,ern.D'>4<.,C4paM, 
n.i.'Phiii4.Spec,coHftieHtid,quosx\.i.Me^n\i,Tir4^uel,& 
FtUt^  dt  Mierei,  &  Prr*<  &  AT^tbedo,H.^,cit4ti. 

).  Infcrtuc,  valeie  conJitioncm  appofitam  in  primo-  7 
gcntis,vt  fucccflor  fub  pocna  amiifionis  msiocacov.tcnea- 
tuf  inceito  loco  habiiate:  quia  inteccd  dcfundi  ad  roe. 
tnoriam,&  honorcm,  vc  fucccflor  moramtcaKac  in  loco, 
vbi  domus,&  familiafuac(l,alioenim  mi^anci  fuccelfo- 
cc.ficilius  mcmoria  notncnqiic  infti.ucorij  abolecur.  Sic 
Ptl4ezdeMiereidem4i.i  p.<f,f7.periot4m,  larc  probans 
id£  docec  dc  cnelioracionc  ceni|  A^^ede  lib  5  .recop.iii.6. 
t.i  i.n.xi.fcd  male  ccfcrc  MoIih^.&  P'«i////«m,quinca- 
ler  id  dicit.Et  hoc  inteliigcndum  cd.nifi  iuAa  caula  rcce- 
dcJi  fu,ictainiat,vtdiximus  n.j.Je  viro  &  vxore.  Sic  Pe- 
l4t^  de  NL'm/  n  5  .clTct  aia  iufta  caufa  fccedcdi,fi^mina 
in  ibaioratu fucccdat,&  alienigerq  nubac,  iufTuqueviriadv 
ipfiusdomicilinmmigrct.-quiavxor  tenccurfequi  viVu.Sic 
VeUeA.  dt  Mierr/  n.^.qiiamuis  dicat  hoc  non  catcrefcru- 
pulo,t6  quod  fotmina  in  culpa  fuit.alirnigcnic  nnbcndo. 

Id  dcmum  obfcruanJiimcd,  diuerfum  ciri- fi  lellaror  ^ 
legccTitio  fub  conditione  habiiandi  in  cetco  oppido.vcl 
filcgi  tjdum  in  tali  oppido  hibicaucrit  ,na'n  in  prtorica- 
ru,fci[.£i:aconditione,qu.T  fccuitutis  fpecicm  continct.de- 
bebiiiit  lcgatum  ,  quando  condiiio  in  nullius  Fauotcin 
ccdunJat:vl  n.  i.Jiximus.tuxta  t.Titi»  ctnium,^.Titio ctn- 
tum,tl.i,de  cond.ej"  dtmtnflr.  in  poflctioti  vcro  non  teii- 
cictucis  modus,  quamuis  in  njllius  f.nioicm  ccJat :  non 
cnim  iiiuicatut  lcgatatius  ad  ipccicm  fcruicucr^,fc,l  fpc  lu- 
ai.vtincccto  locohaberet.Sic  Actfi^m  x.ftlinx.i^.n. }. 


DISPVTA^IO  XLL 

Virum  cefTante  pafto,  vt  vit  irnfatui  in  locc  vxoris  ha- 
bicarc.afttingacuc  vxoc  ipfum  aii6  migranum  comitari? 

S  V  M  M  A  R  I  V  M. 

Vxir  itmilHT  fijiti  virum  itmUiUam  maia>ntm,u.  i . 

Hn  fHt/1'itmrtriam  ittfuitufmi  :»Jti.  i  x. 

Nta  tiattnr  {jaatidt  nnjuii /int  Jrtrin^Bti,f, 

Stn  ttanm  ifu*aJi  vir  fitirahit  vxtrim  mi fttitMdum,  Vtl  iHfoai- 

lUT  vitt  ftTumtt:^. 
Au  txij;tiur,vi  »x  taapi  imfta  vlt  muut  domliHiiim,f, 
^mmaJt  vir  vtfmti  vult,  S, 

/  vir  aaa  ftltiui  trat  vtgwi ,  aut  vxir  id i£Bir4baf ,  at  ftttfi 

tum  fnrile  ftqmi.j. 
fluiJ  qmaadt  v*xtili  ain  ifl  iimitatl*.  fid  tx  imxia  tam/aA.  ^  iH, 
^fi.J  f  «4<ij  vir  viinm  ftrifriMaiieau  txtfaiiur. 

jiuadi  virfolitui  ittt  vti*ti,^  vatr  iiaftia  liauffit ,  g  ad- 

hat  -Jir  vx£vi  vtlit  alif^mrinfta  t»ufA^ 

%riidfiaA<t  vir  vafari^mt  au>tartdomicitiHm,fidalijuift  adlim- 

fUi  tttalfirrt, 10, 
fimid  fnjmtoJi  virth  d''i3am  atutat  .aut  rxttmmHniemtur,!  .tfiaii, 
mtm  tia^ri  vnrrm  hTt-  ''■  rni.  1 1  ./«n«,/j  vrritr  ttatri.  ti. 
vxer  ttniatut  j!.  .  j  emifa  ^annitnm,  i  j. 

virttmtaimr  ali ;  ■  j  i  •jxftm  alit  mi^URrimii^. 

§lmJ  ia  bae  re  dijlit  uuii  wekm     vxtnm,i  J . 

IN  ttiplicicuentupocclldifcHtib«cqu»flio.I.ert,qtian-  i 
do  vir  alii  tiansfcit  domiciliuro;&:  dc  hoc  sgctur  in  1. 
concliifionequinqnc  numctispnmis.  II.  cfl ,  qtiando  vir 
vagaii  pct  diucifaloca  intcndir.-&  Jc  liocagctur  concl.i. 
a  n.j.vfquc  ad  10.  Tcrtius  eft.quanJo  ncc  vic  miiurc  do- 
tnicilium,  nec  vagari  intendit,  fodaiib  fe  transfcftcaufa 
«id  tempus  ibi  motam  trahcndi.&  Je  hoc  a(T.imn.ic.  Dc- 
inde  qiiando  vit  fua  cutpa  cxulat,  5c  an  aliquandotenea- 
luf  vic  vxocem  fcqui, 

I.  Concl.  vxor  ccnctur  fequi  virum  ali^  migrantcm,  vt  2. 
transfctat  domicilium,  concl.  c(t  D.Augtift.fic  habctur  e. 
ynmijudijut  1  j.f.i.  ibi ,  vnajHdjutmulitr/eijuutur  virum 
/uum.fiut  in  vit4,fiut  in morft,!k  raiio  r(i,qiiiac6iug«t  le- 
ncncurad  mucuu  obfcquium,quod  pr^ftarc  fibi  ncquctinr, 
nec fimul  habicenc,&:  ciim  vir  fit  mnlicris  caput,£^i&.(.^ 
i.«WC«,i  i.inR^rcuc  vxorcm  in  haccoh.ibifationeiubdita 
cifc  yitoJ.Sicut,4S.f.JeopJih.ibi,n4mh4ccuiiii  matrimo' 
nitconftnfitjiH  e^ci»  nutriii  ejft  debet.  Dc  hac  conci.ncmo 

dubitat 
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dubuat:5c  cum  inaterugraniflima  nc.tenctUT  ad  hoc  vxtor 
fuWculpa  lctluli ,  vt  benc  Ndm.fHm.  c.i  j.n.to.  CapuA l.i. 
dtc.  c.  5  VkiiUrc.iie  ifc.  S*ctrd.i.  to.f.i.  l.^.ciy. 

vtrf.m  e^l/4ff.i.r«.y«m.r.ij.M.a. 
}    HwL  jJco  Tcritme(l,vc  contraria  confuctudo  tanquam 
iuii  dluiiio  .idutrri.nihil  prollt,(lc^/  c.i.it  ctniHf^.itpr»f. 
vtri.Dt  €enfueiHMH*,vhi  yiib.it. f.Alex.dt  tlcMtH.^.drC, 

4     Excipctamcn  ,  nifi  vxocabfqiie  graui  licttimento  vi- 
nim  ("equi  flon  pofTcr^.tunc  cnim  ipfum  f  qui  non  ttnerc- 
tur,  (icutnec  drbitum  reddere  cumiiotabiii  falutiiia^u- 
ta,(lc  Stim  i.^dft. 
j     i.  Excipe  ,  nifi  vir  vellet  vxotcm  pcrtrahere  ad  pccca- 
tum,.iut  graui  vitar'pcticulo  vxot  vitum  fequens  cxpoiie- 
retur ,  tuuc  cnim  ad  id  non  alhingitur :  cuin  vtgcntius  /it 
prxccptiim  ablltncndi  i  pcccatis  ,  viiamquc  luendi.  Sic 
Rt/lB^,vtrb.rxtr,n.y.7>bi  jtng.H.^.Sym.^.S-  T^i.f.a.n.^. 
jirtti.n.&  N,tu.C-tf>u4i.PhiliAr  n.\.Mlitf^4ti,  <ptc.confcifHti€ 
tr.i.c.\C.^.  I .  Pedr^i^/iim.  prtcepi»  e.^.ij.  Lud.  Ltf.  l  .p^ 
iijinifl.c.f^.iid  fiH.Hincfi',  vtvxot  probabilitcc  umcns 
fote,  VI  nfcctiir  3  vicocxtra  terticotium  ,  minimc  tenca 
tur  ip  um  fcqui ,  vt  benc  N*it.Ub.^.c»nf.  in  vm^Mt  edtt. 

tit.de  dinert.l.n.^. 

<  Dillitultas  taiiicn  cft  ciica  hinc  conclufioncm,  vtrum 
dcndirdurcanfa  iulta  in  viro  mutanti  domicili.i,vc,vxor 
tcncatur  cum  fcqui.  Nam  eam  dcfiderati  aflRrmat  ylitx, 
dt  N**»,c.  De  iUUfH.  1 1 .dtfp»nf(^ c.  \.n.-j.tf»i  mtur.accnf. 
f^Jf.  S-i  omiiino  tencndum  eft  afttingi  vxorem  ptarccpto 
cointiaudi  virum,  qu.ilitctcumque  vclitiransfcrrcdomi- 
cihu'.ii,moiio  non  cx  caur.i  ttiipi.  9c  inhoacda.  probatuc, 
naro  .ilii*  null.i  c(lci  dift.rtntia  inter  virum  &  vxorcm, 
quoJ  .ibruiJi(Iimimi,&  contta  Omnium  mcnte  ((Kccum 
(juando  cuila  iicccirafii  fubcft  cx  paite  vXoiis ,  tcncatur 
vicipram  fcqai.vt  Jiccmusn.14.  Itcm  quia  cum  vit  (tt  ca- 
pui,ijnnusc(l  giibcrnarc,&cligere  domiciIiuni,nonaucciii 
vxoris.qiix  gubcrnationi  viti  ftibc(l:ctgo  quomoJocum- 
que  vii  clig.it  alikiJ  domiciliutn ,  niodo  non  ob  turpetn 
cauiam.icnctUf  vxor  vifumfcqui,  C\ctl.c.i.dtc»Hing.ttpr. 
verk/ijUJtur,H3/l.ibi,fiper  eed.terbJftin.n.un.  Ant.n.i  i. 
^/imh.n.Ci.  Abh.c.  Dt  illU^.^.  d»  fponf.GHilttrmM  qucm 
Jrcfj:rr&  (cq  liiur  R»felt*,verb.yxir,n.^LMHCtlet.inft.inr. 
eMH.tii.de  fp»nf.  vtrb.  Migrnrt.  Pro  cadctti  fcnt.  funt^/.c. 
yH4^uejut  ,  verb  ^itijuitur.i  \.<f.i.t/4Hg.vtrb.yxtr  ,n.$. 
vbi  Sylj  i].i.T4b.  j.i.w. vbidoccntci  vxorcm icncri  fc- 
qui  viruittmucjntcm  Juinicllium,foIijih  cxcipiunt,quan- 
do  ex  caufa  inhone(la,&  tiirpi  maiarct,  ■ 

^  Il.Conclufio.fi  vir  vclit  non  hAbcie  ccrtam  rcdcm,fcd 
'huicit^d:  vai^iri ,  d'.(\ingncndum  cll  ,  aut  cnim  tcmporc 
tontra^i  matiimonij  mtnime  vagari  folcbat,  aut  fi  (olc- 
bjt,id  vxof  igiior3utf.&  tonc  non  ccncturctimrcquirgra- 
ui(Timi!m  cnim  onus  cft  ipfam  ad  vagan3um  allringcrc: 
aiit  vjgaii  futcbar.ncc  latiiic  vxorcm  ,  Sc  tunc  tcnetut 
cuiti frqui^uia  moics  cius  videiiKapptobare  ,&  ad  hoc 
oniu  fc  obtigarc,5:  ita  intttligi  Jebent^/  in  e.ctning.ltpr. 
verb.Seiju4tur,&  ibi  Innec.n.vn.  &  AntJi.  1 1.  idem  Innec. 
c.dciSu.n.vn.de  fpenf.  vbi  dicunt  vxofcm  non  t^neri  fc- 
qui  viiuin  vag.intemjhanc  concludoncm  tenent  gl.c.vn*' 
fut^ae,  I  i.vtrh.StifUittur,&  c.Si  tfuii  n*Ctpt4;e,V!rb, 
Enm,i,^.^.i.Haj1.ci,  ^ui  mnf.MCsnf  pt/f.pmul»  pt/i  prin, 
yibi.c.  DtiHie,n..\.  dtfpanf.  Htnr.  ibi  «.}.  ^  4.  Altx  tie 
Neii»  n.^j.Fr^p.n.i.Anch.c.t.de  ctning.lepr.  in  6.  Addiiia 
nd^l.l..Meni*^.fx»re,^.de  nnnuu  leg.Cynml.i.C.de  vx. 
mil.<$-  l.Libtrii.C.di  »ptT.libert.Bnrt.d.t.M4Uin.%.y.v»rt, 
lel^.^Bjtd.l.  m4MumittitHr ,n.  \  .C.dt  cper.lib.  Altx.l.Sl 
tmn  dattm,(j.Simtritm,m.4^^.fol,in4U.Ang.in/i,md SC.Ter- 
tut.^.  I  .n.i  t.Gnilterm.de  Cuno.l.  »b/erH4rt,  $.pr»ficifci,  f. 
di  etfprtcenflo.dt  Imil.f  fil.mntr.in  rMb.H.f.  CfnJJ.^ient- 
diilm.c  Rmynutim.verb.  Q^idsm  Pttro^  89  de  ttfl.Corft- 
tmin/ing.tii  f.vtrb.y^gnhnnd.  Tirmf.l.t.c»minb.gt.i.p.l. 
h  i9.BtrH.  Dii^rtg.Soo.  (^ibi  Snl^i^  in  ndd.I»,  Lnp.c. 
Ptr  vt/irM,dt  den.mt.vir.^vx.in  prine.^.i^ji.X^.Montnl' 
iimj. ii. lit. t  -t.i.ftri  .Turrtcr.c.Si  quit  Hteefiitnte,/!.^^. 
Tb.  SanwtvczdcMAtfim.  Tonl.  I. 


f.\.Rof.Verb.P'xor.M,S.\h\  Ang.l.i.Sylu.cf.t.  Tnb^.l.n.^, 
Arm.H.6,  Nnn.fnm.c.i4,H.io,  C»M.4.decr .i.p.c.j.init.n.f, 
Pere^l.^,»rd.  tit.i  \,l.iy.\itHj.i.  de  ntb.ceHt.f.cnf./^q^. 
n.j^.f.iS-  j,A,  CHtml.in/l.  ni<ti./.ii.n.  1 4^.  &  fij,  Lnnctl. 
in/l.iuru  cnH.l.i.lit.deJpenf,v*ri.Migrmre,A<.tn  lib.C.rte. 
ti.  J./.19  fi.GrM.rt£.^yif.  n.ii,  flc  cx  Theologis ,  Pedrn<.n 
fum.f>.prnctft»,S.i7.  Cnpun  l.i.dtci/.e.f^.n.i,  Phii.  de  eff. 
SACird.\.t».p.t.l.^.c.\  9.ver/6.Lud.L»p.i.p.tr/!r.  dt  m^ir. 
c.S4-fi,*J^In»,  I  .t».fnm.c.  1 5 i. 

Iiuclltgc  tamcn  priorem  partem  conclu/ionis,  vt  vxur  8 
non  tcncatuc  fcqui  virum  non  folitum  vagari ,  vcl  duni 
ipia  ignorabat,vt  vera  (It.nid  facilc  puni.t  vxor  ti  (ociam 
(ccxhibcr>.:tiinc  cirim  lenetctut  fcqui ,  quiacx  vnapaice 
vrgct  Icx  mairiinonij  prxtrnbcm  mutuam  coniiigum  co. 
habication^  m  ,  &:  mulra  adnlicii|  peticulavtrinque  cx  fe- 
parationc  ,CTt  altcra  .nitcm  fjcilitas,  vt  cam  icgem  vicic 
(i:ruer,pcrtculiquc  ciiitct,  Hc  doccnt  Bnld.  T.rnif,VertK  n, 
prtcedemi  ntlrgnti. 

Intclligc  1.  candem  priorem  pactem  qnando  vagatio  $ 
temeraria  circt ,  nul  iqvic  iuRa  lationc  fieret,  fccus  quan- 
do  non  tcmetc.fcdiuftc  vii  vagari  vcllet.  Sic  C»n,Aaten, 
Cucm  1. 149.  Lud.L^p.C  tJiInn.tit.n,6.  Scd  hic  intclle- 
ihvi  non  placct ,  quia  adhuc  cft  grauifllnium  onus  alUin- 
getc  inulieicmad  contuuio  v.ig.andtim ,  Sc  pio  h.ic  parte 
cft  cxprefs^  Pmp,  c.  Deitlit,n  \.defp»nf.s\>\  docci  vxo- 
T(m  tcncti  (cqui  virum ,  ciuando  clt  bicuis  vr,gatio  ,  tc  cx 
hoiicfta&ncctiTatia  caufa,  fccus  quandoeft  longa  ,  nifi 
folituj  e(rct  vag.ui  vxorc  id  fcicnti.  Pro  cadcm  funr  Htfi. 
e,i,de  c»niug.ttpr.(!r  Abb.c.  Qnedfnptr  dt  x/tte,n.S.Htnr, 
dx.Dtillii^H.^  yW\H»ft.&  /yfnr.afTerontnon  tcmri  vxo- 
rem  fcqiii  vtrum  transfictsntcm  raiionc  voti  implendl,6c 
Abb.  dicii  non  tcneri  etim  fccjui  votum  pctcgrinationis 
cxeqiicntcm.cum  tamen  hxc  litiuliilEma  cau{i;intcllige 
tamen  Abbaicm.qiiando  pcrcgriiiaiio  clTct  longa,  qiian- 
do  cnim  btcuis  cft,  tcnctur  vtiquc,  vt  doccnt  Bnrt.  or  itW- 
diti»  dd^l»/f,im,  Af^.de  Aret,Pr»p,  Mtn»ch.n,f,\\i\ctit 
rcculi,  num.6. 

Intclligc  j.fecundamconcluHohispattero  ,  vt  vxor  te-  ie 
ncatiir  fequi  virum,  quando  ipdus  confuetudin,^m  va- 
gandi  nouccac,vt  vcra  Ilr,ll  vagari  velit  cx  caufi  honefta. 
Sic^LcSi  <jnh  nectjfitnit,verb,  Enm,\^.^,\.Cuit.Benid, 
Prtp»f,Turrecr.R»fel.Ang.  Tnb.  Arm.  AHtu,  Philinrc.rt- 
Uti  H.6.Sptc,t»nfiiinti*,tr.i.c.^^.^.\.  fcd  hocintcll.gitar, 
quando  non  eft  inhoncfta,  Sc  turpi!>  vagandi  caufa  ,  tunc 
enim  cum  vir  vagando  pcccct ,  non  tcnctur  vxor  eiu$ 
peccato  confcntiic  :  &  ita  cxplicant  hoc  R»feU.Ang.Sylit, 
Nnu  u.S.nltt^.  Arm.verb.  yxor,n.€.  Sptc.cenftienti* pr»- 
xime  citntum  :  (i  enim  caufa  vagandi  non  (lc  turpis  ,  lit  ct 
non  llr  nccc^Taria,  itn6tcmeie,&  abfquecauia  vir  vagaii 
velit,  tenciur  vxor ,  qiix  cius  confuctudincm  nouerat,  ip- 
rimfcqui,ncC«ii.4.<2rcr.a.^.r.7.ini<.».}.  Anttn.Cucm  L$, 
infi.mni»r.c.  \\.n.\  A^.Lud.Lop.i.inftrn.dt  mntr.c. }  4  fint, 
iJM  nn,t».fum.c.\  j  j».  i . 

Difficuttas  tameii  cft  ,  quando  nec  vir  omnino  clieic  1  i 
domicilium  mtvlaic,ncc  vagati,nfcfotiim  pcregtin.iii,kd 
ali^i  fe  transfcrt  caufa  ibi  ad  tcirpus  commotandi,  ic  co 
tranfa^o  ad  domiciliuro  rcdr  iidi.  Quidam  cnim  ablblutc 
dictint,non  tcncti  fcqui ,  nifi  domicitiuiti  ttantferat  ,  Sic 
Rtf.vtrb.Vxer, ».).vbi  Ang,n,<).^ylu.^.\.TJ».^.x.n.^.Ar, 
mit.6.  'Pedrni  fum.prneept.C.^.j .  Sptc.  coaf.tr. i,c,i6,i.l. 
Ctcdo  tamen  non  fcntirc  hos  DD,  (blum  tcucri  fequt. 
quando  omninodomicilium  mutat  animo  nbn  rcdeundi, 
fcd  cantum  vcllc  diccrc  no  in  diiauis  percgrinaiione  ,  vcl 
iiinerc  tcncri  fcqiii:quod  ctii  diximus  n.8.6nc:  arque  ica 
ftatim  tanquam  exccpiioncm  fubdunt ,  nifi  vii  hinc  inde 
velit  vagari;quatc  diccndum  cft,  il  vitali6migret  animd 
ciibtcdeundi,&  pcrcgiinatio  cftlt  Ionga,non  tencii  vxo- 
tem  cumfequirvt  dixi  n.8.fine:(l  veroanimocommdian- 
di  vbi  ad  longum  tcpus.Ccncri  vtiqiad  cum  comiranduro: 
ife  ita  docct  Htnr.c .De iilii,defp9nf,n.\,\\>i  Altx,de  Ncu» 
w.p.Et  viJctur  tcn:re  Abb.ibid.n..^.  Jicit  cnim  vxorcm  te- 
ncti  fcqui  vuttm  abfquc  aliqua  caufa  .Qiutantem  domici- 
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lium,5c  (Iiniliter  qaanJo  cx  canfii  iu(U  crAnifcrcfcadalia 
locA.Vnd.-  Iixcconftitucudacll  ditfcrcniia ,  dum  vitmu- 
tat  domidlimu,  vcl  dam  trantfzrt  lc  .id  tempus  longuin, 
U^tim  icdiciirus  co  tcmpocc  trjntj^o  ,  vt  in  prioii  caiu 
nuliacaiiiadclidctciut ,  vt  pcubaui  n.j.in  pollcriori  vtr6 
ea  nccefnria  (it :  vt  fcnciunt  v*>(hotes  allegau. 
t  X     Vrgcnttor  tamcn  diibitatio  cn,(]uando  vir  ob  dclitStum 
in  cxiliiiin  mitticur  a  doiuicilio.q.nJ^im  cnim  dijuiu  \xo- 
rcm  non  t.niii  ipfum  icqui,  q  jia  pai  non  c(l,vc  vxur  iiu 
noccns  patiatiirincommodom  culpa:  viri,ob  alinii.mquc 
dclidiim  puniatur,(ic  doccnt  fialii.l^hu»»  detem.^.Si  m*' 
rittUti.i.ff.fel.m^ir.^hx  Imol.n.i-; .fmt,  (t  rubr.Jf  .ied.t  .fi. 

«14, (.  yx»re,fuper  vtrb.  Formdt.  Sc  rcfcrt  pro  fc  Odefrtd. 
&  Klb.lo.Lnp.c.ptr  vtflrM,dt  dan.ini.vir.  cr  vxtr.in  pr.$. 
.S.n.i  \.Htnr.l.  i  i.^^/m^rr.c.io.n.^.vbiidcm  dicic,quando 
vit  czcemmunicatus  c(t. 

*J     Sed  probabilius  c(l  tcnctifcqui.Quia  vxot  dtbi  tlequi 
viri  inforiiinium,/.5i  cumdottm,  ^.SinMttm.ff.jol.mttr. 
&  ita  virocxcoromunicato  coliabitarc  tcnctur ,  r. /nrrr 
ali4i,Jt/int.*xc»mm.6L  ci  tencturdcbitum  rcddctc.r.  Qh»- 
ntMm  m«/rw,ii.^.  j  Ncchoc  cft  punici  vxorcm  obviri  dc- 
lidum,fed  pcena  imponituc  viro      quiavxor  iurc  diui- 
no  tenetur  cum  fcqui  cx  caufa  ncccllaria  ,  &  incuicabili, 
ali6  migraicm,pct  accidcns  id  infotcunium  paitctur  vxor: 
vcluti  (ciuus  inariti  idcm  cxilij  infoicunium  parcretur, 
duminum  comitans.non  pcr  moduin  pccpx  ,quiainno- 
ccns  c(l ,  fcd  quia  iurc  fcruitutis  tcneiur  dominum  fequi. 
Sic  icnti .\ .Qtii  mAtr.ttcc.fejf.vtrb.  Exiit,iHnli»  ttx- 
(«.agic  cnim  ccxtut  de  viio.qui  exiit  .iciuitatc  ob  homi- 
cidium  admi^fuin  ,  &  ita  ciilpa  fua  ,  Sc  aii  ^l.  tunc  tcncii 
vxorcm  virumfcqui:idcm  Heji.ibiyfuptr  t»d.vtrh.l».And. 
n.x.  Ant.n.Q.  t/ibb.n.f.  Sc  cxprcfsc  dc  viro  millb  in  cxi- 
lium  ob  dclida,tincnt  Hu^o,  c.  SiifMu  ntctfiiait, ;  4.^.  i . 
^effr,  quim  itf:it  T  cc  improbat  lo.And.c.  Qui  tnutr.ucc. 
foff.n.i.Knt.c.dt  illii,infi.dt fp»nf,y\>i  Wtnr.  n.^.fir  Altx. 
dt  Neue.  1  I .  idem  yiU.x.dt  Ntuo  c.  l .  Qjii  mMr.nccuf.peff, 
w.y.vbi  Anch.n.^  &  f.BoSim  rtfrrtni  Cepel.pr.crim.t.  Dt 
crim.Uftm»i.n.^  i.&  t.  Dt  ten.puil.  w.74.  qui  idcm  dicit 
de  viro  cxcominurucaco.^  laiis  cxpicGc  id  vidccur  dice- 
rc  iptc  tii.dt  dett  peft  diuen.reftit.i.  Form4tu,n.  lO.vtrf. 
Quid fi  vir  tft  in  bon.\\)\  hxc  aic,  ^xor  cemmmnic4bit  vir» 
fi  tft  in  txc»mmu»icatiint,vtl  in  banno. 

*4  Hiiic  fic  concta  j^leffam  I.Si ftip.in  fi.vtrb.  Centrit  ftxtu 
nMtirtvn,ff,de don.int.vi'.  &  vx.  Ii  vic  ciilpa  fua  banuitus, 
inc^ps  lit.ccncri  vxoiem  cum  iXttxcl.t  ^MutMttS.Mantnte, 
ff^.dt  iur.d»t.  &  doccnt  Gig*t ,  dt  cnm.  l*f*  mM.f.tu  n.4. 
Ctpkjtlm  cenfi  14.  n.14.  /.).  Dutn/u  ,  c»ntrnali«srtg,6i. 
limit.  10.  Sprc.&  BefiiM*n.prtc.  *lltg.  Jul.CI.I.^  .recept.in 
pr.cr.^.fin.  ^.%^.ftatHt»  i.verfjtem  tjudr»,  Am.  Gnbr.t.l. 
comm.in  mt*  tdii.l.^j.f.vlt.toiim  rirMi:hzc  autem  obliga» 
tio  aIcndicllfiu(Sibusdotis,ll  hi  fati'.  lint,fin  autcm,  bo- 
nis  paraphcrni':vt  doccnt  Ant.G-ibr.&  lul.Cl.ibid. 

15  Vliimaconclulio.quando  vxotcx  caufanccdlatia  rc- 
cedit  a  domicilio.illud  trunsfcrcni  ,  tcnctur  vii  ipfamfc- 
qui,quia  quoad  niutuaobfcquia  coniiig.ilia  pares  funt,(ic 

f .c,i.dt  con.ltpr.  virh.StifUMntur  ,  vbi  Wofi.fuptrto.vtrb, 
H»<A,vn.Ant.n.i  i.An£.n.6.Htnr.c.  Dt iHu n.^.defponf. 
vbi  Altx  dt  NtH»,n.  1  i.CN;ii(rri».quero  rcfett.Sc  fcquicuc 
ReftUd,vtrb.l^x.oryn,i. 
,5  Ex  didis  infcitut  in  hoc  confiftcre  diffcrcntiam  intct 
vitum  ,  &  vxofcm  quoad  comitandi  obligationem  :  vt 
cum  vir  caput  (ii,ip(iurquc  G:  giibcinarCipoflit  ad  libitom 
cligric  domicilium  ,  Sd  vxot  tcnc.itiit  cum  comiiari.vxor 
autcm  cum  fubdiia  lit ,  m  qucat  habitationcm  cligere,  & 
viruin  cogere,  vt  Ipfam  fcqu«cui  :  dnm  tamen  ncceflicace 
coadVa  domicilium  muiai,  iii$  iiuctiinonii  compcllensvi- 
inm  cohabitarc  vxori ,  conrcqucntcrcompcilit ,  vt  in  to 
cuenta  ipfam  comitciur.quia  hoc  fpcAat  ad  mutuaobfc- 
'    qt^a  coni.igaIia,in  quo  patcs  funt. 


DISPVTATIO  XLII. 

Vtium  per  religionis  ingrelTum  profc/Iionc  non  fecuia 
didbluantur  fpunfalia  ? 

S  V  M  M  A  R  I  V  M. 

fumtftnt.utn  Jirimi  mp prtfejfttui ftfMuts,m.  1 . 

X.  fltiir,  ilitiini,x, 

SHidfifr*md»ltnt,r  iuiriffm  fi»t  »9!mi  txtundi,; .  ,,  ^ 

.^H  uim  ttniMt»  txfaritmMtatiiia  Utklt,ftJeii»m  ixfurtiueuit^ 

d>lltl»i»mlUT.\.tfigi),f,lam  diffHui  tx  ftrti  nMxsrti  ia  fttult  4. 
x.Vtti{r,ix  f*Ti,  viriufifut  dijjttui,^.^  fnm  uemini  f»iriiri»»ri  df 

tit,&  quiJfi  viirtfu*  iugrtdittur  rttij[iiH*m,tir  t*t»l,ibid. 
Ztftluupiur  »rgumtatt,  6. 

1 

HAftcnus  cgimus  dcconJitionibus  ad  fponfalia  con- 
Uicucnda  rcquirttis,  &  dccorum  obligationc  :fupc- 
tcft  tandem  in  hac  vltiina  paite,  decorum  dilTolutione 
difputacc.  Circaquxftionemcrgo  propo(icam  duplcx  cft 
fcnc.l.docet  fponfalia  non  ditimi  religionis  ingrcllu  ,  nifi 
profcflTionc  lccuta ,  quare  li  temporc  tiouiciajfus  fponfus 
leligioncm  dcfccac ,  tcncri  vtrumquc  (i.-^cm  fponfalium 
feruatc ,  ouia  ingrcdicns  non  ftatim  iurc  ruo  ccdcrc  vidc- 
tur.fcd  fiibea condicionr  (1  profvlTus  fucrit.cum  rxpcricn- 
di  gratia  ingrcdiaiur ,  an  libi  rxpcdiac  fponfalia  p>  ificerc, 
vclpotius  teligioncinpro(itcri.  H.^ncftnc.  videntut  ex- 
pcclbc  icncrc  U.Th..i.d.f;.fi.4ri.yadi.Tub.verb.Sponf. 
5f.<;.n.io.dic(intcnimdiriinipcr  ingr-  lli.m,  qnia  cft  moj 
(piricualis  :quam  tamen  folam  ptcifcfrionfmcirt  conft.it: 
vidftur  ciijm  tenerc  Rifhurd.^.  </.t7.4.j.^,4.  ditit  cnim 
folui  per  ingrel1(im,co  quod  is  dirimat  macrimonium  ra- 
ium:quod  dc  fola  prof.nione  veiifiiatur.  Et  cam  expref- 
ic  ttncnt  cx  Thco|ogij,0Kr4i»</.4.</  17.^.^.4.1. &  ibiVtt' 
lud^.i.»t.i.tafu  yvirf.De  erdtievrro  rtlig.n.t  ^.CtUfM 
ibij^.i.yigHtr.lib.inft.c.  1  6    .7  .verf.J  .f^erucr  .i.p.fpec.4.11, 
cnfu  i.^dkn  tiXc ^<Loh\hAcm  P .dt  Ltd.dt  m,Mr.tf.^\.m 
dkb.i..i.i.  cx  lurifpcritis  hjm.vtrb.SponfMiti.n.ix.  Cr  .^. 
decr.  1 .9.t.\.inii.n.  1 1  .vtrf.G.  Qruntlliu  de  fpenf.C9ncl.%M.  r . 
Altx.f^rr.lib.i  .dt  fpenf.c.i  i.Cefiunuf  dtfpenf.t.Effc3ut 
fpenfuliHm,n  S. (hiiics  habrniur  10111,9. cr.)  Ani.CHcJ.j. 
infi.mni.t.i  o.n.  j  y.Turretr.  Vbi  nin  tft,\o.^.  1.4  4.».;.  Et 
cft  faris  probabilis  Unc.  V:idc  fnbdit  /'^/.ingrcirmn  ante 
ptofclTioncm  fulGccrc  ,  vr  inan:ns  in  fxculo  poflit  iudi- 
ccii)  adirc,  qui  cx  taufa  iufta  facultafc  m  conccdcre  potc- 
rit  aliudincundiinacriinonium,  fcd  incouruho  i^dicc,vcl 
eo  dcncgantcf.kculcaccm    minimc  pofTc  ,  (cd  tcncri  alte- 
rius  profilHoncm  cxpcftarr. 

Il.fcnrcnt.mulco  pcobabilior ,  afGtmat  pcr  folum  in-.  * 
erclTum  antc  profcGionem  dirimi,&  proinde  ftatim  pof- 
(c(inancntem  in  riciilo  aliud  matrtmonium  contrahcre,& 
oinnino  rolutumcfTc  i  priori  liJi:dat;i.  Probatur,qui.i  co 
ipfo  ,  quod  quis  rcligioncm  ingteditur ,  facis  dcclarat  fc 
fponfalibus  rcnunciarc.crgo  mancnsin  fxculo  abubliga- 
lionc  cxcmptu*  cft.i.Qiii.i  ea  pcifonx  mutatio  notabtlis 
cft  ,magnocnimdt  dcioii  ttibiictur  fccminx  ,  fi  illi  qoi 
monachusfuit.nubat.ff  c  contra  viro,fi  monialem  diicar. 
j.  Quia  fic  fehabcntiionitiatus,&  profcHio  ,  licut  fpon- 
falia ,  Sc  matrimonium,iIlc  cnim  difpofitio cft,  &  via  ad 
profcdioncm  ,  hic  auccm  ad  marrimonium  :  ergo  (icut 
profcdio  dirimic  matr.ratum.f.  Ex pHtiice.de  cenu  ceniH' 
j[4t.itaaouitiatus  fponfalia.  4.  (^ia  non  cll  Tqiium  lan- 
tum  df  frtri  fponfalibus,ac maiiimonio  laro,  cum cigo  ad 
hoc  cli(rolucndum  fiifficiat  prof  ifio ,  minus  ad  illa  diri- 
mcnda  dcfiJcrabitur.  Hanc  videtiir  tfnere  Imt.c.rtmittu., 
^uicltric.velvoutn.ioii.fuptrverb.f^otum,     ibi  Heftieirf 
fuper  ted.verb.Ie.And.in  i.&  Anch.n.  1 .  vbi  diccnres  non 
ditimi  fponfalia  pcr  votwn  a  fponfo  cmilliim  ,  fuhdunc 
fccus  edc.fi  profeflioncm  fccilf  t,  vel  habitumfiimpfiircc. 
Ettcnem  ex  lurifpcriris  h.ng.vtrh.Sp»n;mliu,n.xi..\h\Syl- 
iuft.^.io.cmfu  i.NuHfHm  c.n.Hifp.n.  1  \.Ltitiu.it.x6.  emfm 
i.Crtg.Lep.i.y.vtrb.Excuficien.t.i.p.^.Sc  cx  Thcoloeij, 
Sit.4^.d.i7.^.t.m.\.Vtrf'.H»ctmmtn,Cerd.fHm.ij  1  ^d.puni}, 
i.BmrlbJt.Lidtfm,dtmAirim.iiHb.  n.cmfH.t.  Srtritj.l.n.iU 
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tHMr^.  14».;  XJ.u/ild.eMnitl.  I  .J>.t.dt  fptnf».c.$.n.^o.  Lud. 
Lto.x.p.inllr.dr  m»ir.e.iS.f. lo^^.  Pn.  Ledefm.  de  tnMtr.tj. 
^^.^\,djb.  i. Fhtliare.de  efc  f»eerd.  to.  i  .p.  i.lit.i.e.i.  A1 4  • 
nmtt.\.t».fnm.tn  i.tdit-c.i^^.n.\.f^e^*l.i  fmm.c^fi:i  i). 

H.inc  (cni.  intcllii^iint  aliqiii ,  vc  vcra  (n,  111(1  ingr^-iliiS 
religionis  fraudu  entcr  fi  u,  animo  cgtcdicndi,  ad  dcf/au- 
Handum  .iltcrum  (ponfum.ha  [^iirt.k  LteUf.M4n.dr  yfj^4 
iiid.  Sed  bxc  modcratio  non     neccdatia,  vi  mancns  in 
(irculo  libcr  (it  ,  &  potius  lunc  certius  cfl  cum  libcium 
mancrcquia  conftac  altcium  rcnonciarc  rponr.ilibus,cum 
ad  hociiigreJiatur,vt  ab  ipfistcfiii.it.Vtium  vci6  iplc  in- 
grcdicns  tunc  libci  m.mcat^diccmus  n.j. 
4     Supercft  adhuc  difficultas  iiuer  Doftoics  hutus  fccun- 
Jjc  (cntcntix.an  pct  ingrcffum  rcligionis  ptofrflione  non 
fccnta  ,  diflbluantur  prorfus  fponfalia  f  x  partc  vtiiufquc. 
QljJ^iii  enim  id  ncganc ,  airercntcs  diirolut  ex  partc  ma. 
nctiCis  in  feculo,quarc  fi  ingtcdicns  habitumde(crac,  libe> 
rum  erttmanenti  in  fcculo  matiimonitun  pcrficerc:eora- 
men  volcinc.tcncbitur  altci  contrahcre  ;  iicut  pcr  fomi- 
cttionem  fponfi  non  omnino  fponfalia  dirimuntur ,  fc  i 
foluin  cx  parteinnoccntis.  Qnia  qnamuis  ingrcdicn .  cc- 
dat  iurc  fuo.mmcns  in  fcculo  minimc  ccdit.Itcm  i.noca- 
bilis  miratio  eft  cx  pirrc  ingrcdicntis ,  quam  mancns  in 
fcculo  piti  potcft  ,  vltto  eligens  matrim.j.  quia  non  cll 
cqua  ratio,vt  iiouitiatus  omnino  dilFoluac  Iponfali.i,  ficuc 
prof.fHo  mattim.  ratum.-qnia  tn  hoc  cafu  inuenituc  con- 
cciruma  Chiillo  hoc  priuilegium,eoqL»od  in prof.flione 
eH  traditio,  at  tn  nouiiiatu,  &fponfalibus  non  inuenitur 
talcprinilc^iiim.Prxterca^.non  codcm  rriodo  (e  habent, 
nam  in  nouitiatu  nulla  includitur  obligacio  prolrfnonis 
emittcndx.qualiscft  iu  fponfalibns  rtfprdlii  matrimonij. 
Tandcm  ,  q-jiaomnia  voiafimplicia  ;  qux  obligationcm 
contiocnt,  {•xringuntiir  pet  prof.ffioncm,  minimc  autcm 
p*r  no;iiti.ituui,kd  fufpenfa mancnc,  C150  fimilitcr  fpon- 
falia  ,  qux  mat[imoni)ob1igationcoi  includuiK,  non  dif- 
folusitur  om;iino  pet  noui:iatum  ,  fcd  fufpcndcntur  cx 
pjrre  ingrcfli.  Ei  hoc  eft  probabilifGmuin ,  &  ita  doccnt 
Pef.de  Ltdefum,  EnritjHt^,  Mttmtl  ,4lte^niin.i.  &  bcne 
hoc  modrriiicur  Pet.de  \.*dtfm.&  £i»riyiir^,nifi  manci  s 
in  fcculo,  iam  alia  fponfalia  contraxiftltuunc  tniiQ  vidc- 
tctur  iurc  fno  paritcr  ccdctc. 
j     Sfd  vcriusrf  puto,omnino  cx  partcvttiurque  dilToIuf, 
qtian.^n  fponfus  bona  fide  ingreditar  religionem,vt  com- 
miinitf r  fit.rcui  ft  dolofc,  &  aniino  flarimfxcundj-.fiaus 
enim  rvcminl  patrocinaii  dcber,  cjf>.Extentre,dereftrtft. 
Qunrc  ficut  mancns  in  feculo  poieft  liberc  ahud  inire 
m.ttrimon.  ica  fimllitcr  nouitius  ilte  fi  habitam  defcrai. 
Piob.  quia  quamuis  exprcflum  non  inueniacur ,  vt  iioui- 
tijtttsomnino  diiroluat  fponrili.i.ficut  de  profcffionc  re- 
rpc^mairim.rati,  at  cx  quadam  pfoportione  ,  &  fimili- 
rudi^cduci  poteft  atgum.  vt  ficut  pcr  proftfConcin  p:r 
qaam  conlummarc  aliquis  religtorus  cflicritur ,  diiroluitur 
omninomattimon.ratum,fponlalia  confumman5:ita  per 
nouitiatum.qui  initium  quoddam  cft  profcffionis,  &  per 
quam  nouitius  initiatiuc(vt  ita  dicam)  fit  tcligiofus ,  dirt- 
mancur  omnino  fponfalia,  quz  mattimoni j  iniiium  funr. 
Et  confirm.  quia  hrc  diirolutio  non  folum  ptoucnit  ra> 
tionc  nncabilis  mucacionts  ,  nec  ratione  remmciacionis 
fponCalium ,  fcd  fauorc  ftarus ,  ficucfauore  ftacus  profef- 
fionis  dirimitur  omnino  m.icrimonium  tacum.non  autcm 
ratinnc  rcpiignantix  ,  .lut  nocabilis  mucationis ,  aliisdi- 
ccndum  clTci  matrim.  confummatum  fimilicct  diffolui 
p<f  profiffioncm  :  quodhzrit1cumcft.Etconfirm.am- 
plius ,  qiiia  licct  ingicdiens  rcligioncm  ,  proccftacccur  (e 
nollc  fponfilibus  rcnunciarc,  vfquc  ad  profcffioncA,  fle 
licetvterque  fimul  ingrcdctctur,  in  quo  cafu  ccfTatct  no- 
tabilis  miitatio  ,cum  in  vtroquc  xqualis  fit,  adhuc  dilTbl- 
uercntur  fponfiliaicrgo  fauorc  ftatus  prouenit  dilTulutio. 
Tandf  m  ,  quia  votum  celigionis  difimitiir  pcr  ingrcfTum 
bonafideanimo  p:rmanendi,  ha  vi  fi  voucns  egrediatur, 
cxpericns  eum  ftaf  on  fibi  non  conucnirc  ,  liber  maneat.- 
crgo  talis  ingrrflas  fat  cft  ad  ditimendum  omnino  fpon- 
Tb.  SmchtX  dt  m^trim.  Tam.l. 
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falia  :  maior  cnim  cft  obligatio  voti  religionis  ,  qiiam 
fponfaliutn,cum  eaditimat.lccundum  omnes.Huius  fcnr. 
vidcnciir  cxceri  aiithoies  ».fentallegaci  n.i.  qut  dcmpris 
tribus,  ^uos  n.4.  rctuli ,  indiftin^c  fenriunt  pcr  nouitia-  | 
tum  diflului  fponfalia:&  tcncnt  cxptcfse  aliqui  Ncoterici 
dodiffimi. 

Ad  argum.  propofita n.4.rerpondetur,ad  i.iri.conftat  6 
ex  di£lis,  quia  catotali^  diHijlutio  prouenit  fuuorc  ftjtits. 
Ad  ^.6e  4.f4tfor  oon  inucniii  cxptcfn>m,ncc  in  omnibiis 
cffc  fimilitudincm  ;  fcd  cx  qaidam  pfoportionc,8f  fimili-  [  ^ 
tudinc  ducitur  afgumcnrom,vi  txplicui.  Ad  Tltimum  ne-  ' 
go  confcq.  difpar  enim  cft  ratio:  vota  eniin  fimplicia  non 
txringunrur  raiione  ftjttis  ,  ic  illiiis  fiiuorc,  fcd  quia  pro- 
fcfflo  cft  mors  qnzdam  fpiritualis,  S<  profitf n$  qu.ifi  no- 
ims  homo  rcfiirgir:.it  fponfjlia,  &  ma'rjmooium,  fauore 
Aatu(,non  .iuccm  qiiia  profcflto  mors  fpititiialis  fit :  aliis 
diflclucrct  ctiam  matrim.  confummaium,  &  fi  argumfn- 
tum  aliqmd  probarc i  ,  conuinccret  c x  p.iite  ncuciiu>  dif- 
fului  fponfalia  .■  quod  conciarij  ctiam  ncgani. 


DISPVTATIO  XLIII. 

Vfrijm  cafjs  prxcedcns  verus  fir,licit  fponfalia  iuramen- 
to  fitmata  fint ;  ita  vt  iurans  fi>onfjIia  poffit  noncon- 
tti&o  mattimonio  ingicdi  rcligionem  i 
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/a  4««  vttfttur  iifjtcHlti,^       ftufHtntt  Hf^ulanid pnt.  n  r. 
inTiui  fftmftlU  pffn  tttn  fttit»  TtlMxttient  luTMmnti.Tilifltntnt 
M|r</i.i  tf  iiiit,tnuri  friiu  <tmitalnrt        'ttuni*  vttltr  ). 
S>tii fi  vrgrai  mtfjitiu  frim  cmtahinii  miUTimittiiim  4. 
itliueatur  Mrxmaunl»  n        ihi  inaSt  n  10  txflitatnr  t.Ctmniffim, 
iiffinfA. 

An^ui  fic  inrtHit  fftmfi  llt,  fi  ttfltn  tmifir      aa>  ritixiinii,  itntrs' 
htrtfigit  tm!m» firmifiim  itfrt^itniU  anit  i»nfiimm»li>atm  r-lh 
gitnrm,  I  .ifiaii  fijfi  n  t  iti»m  it  tt.  tfui  veH't  rafliiatim  ,  «n  fift 
•vxirtm  dHtttt  *mim»  iitjriiiiadi  tnf  ftnfmmmtitinim. 
i..Srmttiu  vniii  nin  ftiffi,vlii  lli*m  ii  vin  inftiiitii.j 
Aa  fahim  licmt  frim  iiatriibiri  si  virtninm  fmnialmm  iafmmit, 
nnt  vitifiricutixtut  imm  intlmiiinr  virxijnt  aliti'  rtUfi.  «f  i»- 
(rtii  fiitjtm.t  MHt  ium  viirfiu  eajliiatim  vtmtn  ttiftaii  ihiit. 
S!jf>t»ll  viiMm  rajtitatii  (latmhii  miimc  infriiltiaJi  rtligimm  natt 
tinjii»tm*tiemrm,4»  tiaislmr  Aiii  ,  ^  lifiiwiti  vtt'tui  iub-Ui  i 
rifiruatii,ri»iatmr  nijiiijir»  »dilUi  cmf^iiini'  m  kr,fliri.n.f  ^ 
fiimimlm  arimm.  ifuill  x  a-lO. 
Jla  ^mi  imTiuit  ffiitf*li»,  nir  vitmm  ftfit»  tmifil ,  flfr  interi  vxt- 
rrm,  mnimo  iagrtdiimii  ttUxiiacm  »»li  tmjnmmatitatm  ,fiiiiiilf 
ifinii  »fjirm*ni.\  1. 
%imiimtia  nrgtn  1  veriir.  1 1 . 

TOta  difficulras  huius  quzft.  verfarui  in  r.  Cemmi/iim  t 
de fhen/ni.  imcWeCta  ,  vbiconfultus  Pontif.x  d<  hac 
qiizft.  fic  rcfpondit :  Tntiue  tfl  eijreltftitne  inrAmtntt  fir- 
nntM  frim  ctntrnhtrttO'  fefienfi  ett^rnt^nd  teli^iinem  m$' 
j^nrt-.vnie  eb  tcndit.vt  visiuiamcniiexplicctut,.in  tania 
fic.vt  cogat  ad  prius  contrahcndiim  matrim.  quamuis  eo 
contiado  liberiimfit  iurantifponfalia,  religioneni  ingre. 
di.  &  in  hac  difputatione  folum  vi-;  eft  in  iuramcnci  reli- 
gionc ,  fi  enim  inccrccdit  virginis  dcfloratio  ,  &  infimia, 
dicam  difp.  fcq.Triplcx  igitur  quzft.difputanda.cO.I.  an 
ficiuranslponiaha  ,  tcncatur  ante  trligionis  ingtcfTum, 
contrahcrc.II  Eftonon  ccncacut,  pcffic  tuta  conUiencia, 
qutmuis  polfca  votum  rcligionis  eroircrit  ,  contrahere 
animo  ingrcdiendi  rcligioncm ,  anteconfunsmiitionem. 
in.An  falicm  quandu  nullum  \otum  emifit,poffit  eodcm 
animo  contraheic. 

I.  Qi^zftio  cil ,  an  qni  fponfalia  iutaoit ,  poffit  ingtedi  » 
reltgioiicm  matttmonio  minim^contiadlo ,  vcl  tcncatur 
priuscontiahere  ,  vtiutamcnfumfciuet.  Dupkx  eft  fenr. 
I.  docet  tencti  pcius  contrahcrc  ,  &  poftc  antc  confum- 
mationem  ingredi  rcIigioncni.Probacur  \  .exd.e.Cemiiti/^ 
fmm  ,  vbi  hoc  dicitur';tutius  ob  rtliMioncm  iuramenti.  1. 
Qiiia  qtiiiurauic  fc  folmurum  vfiiras  ,licct  poft  fottiHo- 
]>.-m  poffic  rcpetetc,  at  ob  tcuetcnti.im  iuramenti,  tenftnt 
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piius  c»%  folucte.vt  hibftut  c.^ebu»res  (/ri«r#ii(r.j.Qnia 
iura!i\cntum  fadltim  in  faiioremicttij,  cui  cll  i«s  acquili- 
tum,  non  potcflin  mcliuscoronnitaii ,  vt  fi  iutaui  rctto 
tnc  datutum  illi  loo.  aurcos,  iion  laiisfacio  fi  paupctiori 
dem  millr.4.  Q^\^  qui  ttnctur  loUicrc  dcbica  li  luiucndo 
cft.uneiur  priusca  folucic^quam  rcligioncmingr.diatur, 
fccundiim  omnes  ,  feJ  hic  pct  iuramcntum  contrahcndi 
acccpium  a  tcniocft  illi  dtbitor,  potcrtqiic  impletc  cura 
religionis  iiTipedimcntum,  ptius  conirahtndo ,  &  dcindc 
antc  confumm.itionem,  ingtcdiendo  icligionan.-ctgo  tc« 
nctur.Pro  hac  fcnt.citatus  Seet.^.d.io.<j.i.m.i.  ante  jti^nt. 
*d  i.ScA  tantum  dicit ,  vouenti  ca(\itatcm  poft  r|>onr.ilia 
iurata.videri  confulcndum.vt  piius  iuramciui  hdcm  fcrnet 
contrahcndomattim.Scdhanc  fcnt  tanquam  probabilcm 
dcfendit  Ricitrd.^.i.j.*.i.<].^-&C  eam  tcncnt  Najiar.c.NoH 
dtcAtis,  I  i.f.  I 1«  eperlbm  n»Ht/,c4p.  Qki pertie  1 1. 
f .  1  Jt.i.Ledef.i.p.i}.4^ .«.i.^^ieliu  l.i.de irregi/l. c. j 4^1.6. 
jiHtlej  fleribtu  i.p.<].\\.d*  imped.  m»tr.  vbi  de  voto  4.  j. 
dMb.\.f.^y\.yei*ibi.\.fum.c»fH  589. 
j  11,  fent.  tanquam  vciiffima ,  tcncnda,  docet  pofTe  leli- 
gionem  ingiedi  non  contiaao  matr.  Probatur  1 .  quia  e. 
CemmiJfHm,  dtfptnfd.  tantum  dicit  lutios  cfTe  prius  con- 
tiaherc  mattim.flc  ptoindc  licct  vt  fonat,  vclimusintclli- 
gcrc,folum  confilium  imporr.ii,ergo  poteft  luto  oppofitu 
heri.i.quia  iuiamcntum  fottiiut  naiutam,  5c  conditioncs 
ailus  fuper  quo  intct ponitur,r.^«*ii»4</«B#</j»M,  dt  iwrtiH. 

l.fi.de  tieri  n.ptcHn.\nde  conditio  tacitcin  a&a  indufa, 
includiuir  fimilitci  in  iuramcnto ,  fcd  promiflioni  nutti- 
inoni)incft  lacita  condiiio  ,  nifi  promiitcns,  leligioncm 
elcgetit ,  ergo  &  iuiamento  conftat  minoi ,  quia  ipfimet 
matrimonio  1.110  incft  hxc  conditio,  alias  non  liccrcc  ad 
rtligioncm  tranfitc:  nedum  ipfis  fponfalibus  .-  &  proinde 
cum  ingrediens  icligioncm ,  cofiditionem  implcat ,  non 
erit  petiutus  ,  minimc  contrahtndo.j.  quiafruftraueum 
omnino  cft  comtahere  matrim.  animo  Ingrcdicndi  rdi- 
gionem  ftaiim  ,  cum  (ii  drluJcrc  fixmiuam ,  qux  huius 
animi  confcfa ,  omnino  rcnueret  talc  maitimoniam :  nec 
momcntanea  illa  folntionc  leucia  implctut  iuramentum 

Siiotirs  rnim  nulla  cft  in  ctcditorc  turpitudo.iuramentum 
rmat  contradlum,  ncc  impleiut  momentancafoluiionc: 
Tt  ptobauimus  difp.ji.n.i^.eovelmaximc,  quia  dum  illi 
fccmina:  fe  contiadurum  iurauit,animU5  in  mattim.  per- 
manrndi  adfiiit,  &  fica  fccminaacccptatum  eft  iuramcn- 
lum.  Et  idco  hanc  Aocznii^lo.d.c.CemmiJfufH,verb.THinu, 
t^ibilfinec.  n.vn.Hofl.fHptr eed.vtrb.le.  Andrji.6.  Ceird. 
n.  I .  Ani h4r.H.6.  AnieH.n, ^j.Ahh.n.^.Atex.de  fJrue, 
10.  Prt^ef.n.4.(!r  ^.Ang.'jurAmtmHrrt4.n.\.  SylHeJi.lurm- 
mtHiHm  J.f.f.td"  Religi»  i.^.S'&  9-  T^biend,  ver.iponfil. 
^.^.lo.cit/H  i.vbi  Armil.n.\  i.T^Mt.l.i.cenf.t.  de  vet»  in 
prieri  edit.cenf.G.fi.in  pfJlfritri,cenf.f.fi»t,Ceuitr.4.dtcr.  I . 
p.yinitm.W.Ant.  CntHt  /. J .  injiit. mMier.t.  1  o.ff.  j  7.  Altx. 
Cnrrtr.  t.\.dtfpeHf.  c.ij.  Ltuietl.  inJl.iHru.  cm»n.l.i.  t.de 
fpenfml.vtrh.CenfHltim.  £t  ex  Th^ologis,  Rictird.^.d.if. 
A  i.f.  4.  P4lud  4 V.  1 7.  f .  I  .<(■ }  J>.  1 1  -Vtrf.  ^Hinte  dt  fpenf. 
& d.iS.^.i.  fi-n.  \i.  &  19.  Ctiitt.fum.  verb.  VtriHriMm pre- 
Vnff'eriHm,c.i.cirCdfi.verf^nttltigtSet.4.d.i7.f.t.4.f.ttrf 
DubiHm  kic,  Le^tf.x.  f -^-f-J  i.H.l.f.^oS.  cel.^.  CerduhM 
fum.  f.  I  j6  fin.  Enriq.  l.w-de  m^tr.  c.  \  j  .1».}.  &  c.\j^  n.]. 
JLHd.Ltp.i.pJnfirHiJ.c. iS.de  mntr.f.  1  o^;\.?etr.de  Ledifm. 
At  matrim.cj.i^ 3 5 •  duh.i.dtf.  i.  MmHtl.  1  .tt.fHm.i.tdit. 
C.i^Ai.n.^.yegH  lib.6.fHm.cHfM  ^i, 
4  Hic  tamcn  fcnicnt.iniclligcnda  eft ,  nifi  neccfllcas  vi- 
gerctad  pcius  conttahendumitunccnim  ienctetur,&  an- 
reconfummationcm  poirct  ingiedi  Rcligioncm:  vt  It  ita 
decori  forniinar  faiis  confulc itiur  ,  vcl  proU  j  ex  ca  nata, 
lcgiiima  cffiarciur.Sic  fwri^Kf*  J.r.ijjr.j.  'fet.dt  Ltdef. 
frtximi  cit.  Hzc  lanun  ohligatio  non  confurgic  ex  iura- 
menti  viiibusfed  ad  reparandum  damnum.De  qua  re  b- 
tius  difp.  fcqucnti. 
j  Ad  i.argum.ad f.^owwii^»,fefpondcnt  jr/«^v<W.^»- 
eArd.Set.Angtl.SylH.LMnctLei.n  ^.^Bf^Hii.  Pontificcm  in-' 
«cUigcio  tuiius  clTc  ptius  conitahctc  ,  non  fccunduai  lei 
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veritatem ,  fed  iuxta  vulgi  epinioacm  exiftimantis  Ulnm 
cdepeiiuiij  ieuro,nifi  prius  maitiiTi,ineat,Sed  hic  intcUc- 
(Xui  difplicct .  eniiB  Poniifcx  de  falfa  vulgi  opinione 
rogaretut.pofTc,  colctari  hic  intclUdlus,cum  lemen  loge- 
lur ,  quid  tc  vcra  agcndum  fic ,  non  diccndum  cft  (*\Um 
vulgi  opinioncm,  tanquam  vcram  dcfintiioncm,  dccidii- 
fc.Quiredicendum  eft  cum  Innec.le.hnd.  Anchnr.  Abk. 
Vrtpof.CeHdr.knt.CMce,hedtf.citHi.n.j .  illum  qui  (j^onfa- 
Iiaiurarar,nondum  dc  rcliglonis  ingrcffu  dclibviaire  ,  vt 
conft At  cx  iis  vnbis  textiis,£i  pe/lt4 fi Wc_f wif .quafi  non- 
dum  animoftatuifrcc,&cxalia  partcinftabat  tcmpus,quo 
iuramcntom  aftringcbat,  &  idco  dixic  Pontif.  x  tutius.e(rc 
ftatim  conitahcre  tnattimonium,neierminu  tranfadlo  tn 
pcriuriuminccdat:&contiado  raactiin,  bimcftfc  fubcft 
ad  dclibcrandum  dc  ingiciTu,  Ad  x.  dice,  in  iutamento 
(blucndi  vfuras  nullam  tacicain  I.uctc  condltionem ,  qua- 
Ii$  incft  iuramento  mattimonij ,  fi  rcllgio  non  cligatur. 
Ad  )  ,dico,  id  elle  verum  nifi  itiramcnto  mfic  taciia  con- 
diiio,Si  in  mclius  non  commutaucto.Ad  ^.dico ,  rolnno- 
nialiorum  dcbicorum  n.jlUm  inccii.(Ic  tacitam  conJitio- 
nem,  vt  incft  huic  dcbito. 

li.  Quxftio.  Vtiiim  qui  fpoafa|ia  iiTiauir ,  licitcpof- 
fir,ciuado  poft  fponfalia.Rtligionis  votofc  a(lrinxit,ina- 
ttim.iniie  animu  firino  ingrcdicndi  rel1gioncm,anie  con- 
fummationem.  Qjiidam  aiunt  id  liceir.  Piob.cx  r,  Cem- 
mi^Hm,deJp»nJ- \\it  dc  iutante  fponfalia  aii  Poiiiifex  tu- 
tiusclfc  priuscontiahere,  cum  f:ciircfohim  conft:it 
ex  his  vcibii  xtxw^priMHtm  le^e dH[}iif,ndfrHgemmelioru 
zii*  fufpiriii :yotim  cnim  piiuata  lcx  tft.i.  Q^lia  hic  con- 
ttahcns  non  agit  contta  votum  caftit.itis  ,  ant  rditjionis, 
virumque  cniin  tantum  ob!ig.it  ad  non  conirahendum 
onimo  confummandi ,  alias  nunquam  liccrct  eo  aniino 
conirahere,abfqiie  voti  dtfpenfatione  :  cuius  contrarium 
dicemus  n.8.  j.Qnia  iniila  infertiiriniuria.alteiiconihgi, 
cii  hfc  iure  fuo  ,  quod  habet ,  ingiediendi  utigioni  antc 
confummationem,  vtaiui:&  couitaAus  virinqnc  xqua- 
I1S  fic.-idcmcnim  alicti  licet.  Et  confiim.qu<a  vbi  a^iu  ex 
fc  non  cft  contra  iuftitiam ,  animus  quo  fit  nullam  inia- 
riam  irrogat ,  cuin  intus  mancat ,  (ed  ingredticligionem 
poft  matrimon.ratum.non  fft  concra  uiftitiam  ,  crgo  ncc 
conttahcre  coaniino.  Tandcm  ,  qiiiaaliaseum,  quitali 
animo  conitaxic,dcbcteinus  ob!ig.irc,  nt  poftra  ingtcdia- 
tur  vt  iniuiiam,quam  iiifjtremachinaius  cft,  eiiirct  -.  Sic 
tenent/i»f.rJEAf  pHhUc.de  cenH.eeniug.H.  Hen.de  Cem- 
mifiHm,H.S. \bi  tyfl.de  NeHejn.^.&  \o.Sccx  Theologis, 
V.de  Ledtf.de  mtir.tf.f  i.M.\.dub.\.peJl  i.cocl.vtrf.Se-.undd 
pari.Pto  cadein  ftnt.  func  aliqui  adcucMniesvotocallita- 
tis  aftri^um  non  pcccarc  leth^iliccr  .fi  matri.iiuatanimo 
firmo  ingrcdiendi  rehgioncm  antc  confummationcm.-hi 
funt  CtUderinm,c.RHrfm,^ni  tle.vel.veHin  Stet.^.d.^%.  y. 
vn.pTopefi.vtrf.CeJimttiterJtdtptccMesgtrttHr,  Alitjied. 
l.i  fum.tr. t.c.x  H.\.Hd  ^.obittliim^Ang.AiHtrim.i.  tmptd. 
S.n.t.C4itt.fMm.vfrh.^-itnm.c.  t.  te  f  Etfcite  ptcc4imnt 
t^*,An£t.fioribui,i.p.^.\\.de  impHd-m4tri.\b'\  de  vo!o,  4. 
i.dHb.t.f.S9i .Fetr.i  LeJefd.dHb.t.  cend.  i.addcnscum 
fcm.nullum  eflc  peccatom.Et  hqj  fent.eft  probabilis. 

Scd  mulfo  proD.ihiIi'is  cftnonlicerc  abfpucculpale-  7 
ihali.Prob.i.  qiiia  patctiffimopcnculocxponicurficcon- 
trahensimutandi  animum,&  i:a  violandi  voium.  i.qoia 
non  poicft  negari ,  qiiin  aliquo  modo  dcrogcr  dignttati 
voti  caftitatis&  rcligionis,itacoiraherc:cii  abfolnrc  iurc 
cautum  fii  huiufmodi  vota  impcdire  mairiin.  contiahen> 
dii,f.  RHrfHi,&  e.CenfulHit.dr  c.lnpnuanie.^Micl.vel  veu, 
j.quia  radoni  k&x  repugnat,  vt  quis  tradat  potcftatcra 
fui  corporis  alij,ad  idque  fe  obliget,  quod  implerr  mini- 
mc  intcndit.4.quia  co  aniroo  conitahcns  vidctuiillude- 
le  facramentum,&  noiabilcro  infirrt  iniuriam  pudlq  ,narn 
cogit  ipfam  ab^que  nuptiisefte.donec  ipfe  profitcatnt,  & 
fi  egrcdiaciir.cnc  vxorem  monachi  cum  fiio  dedecore  ;  & 
co  prof  (To.non  ica  ficili  alij  nubet ,  &  fufpicionis  not^ 
non  letii  afScictut  exiftimabiint  enim  mnlti  cam  dcfet- 
um  efte  ob  aliquod  vi  tiunv.decipic  ecia  in  ic  guui  puel- 
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Iam,mil1n  enim  hoc  animo  cognito  ipfi  nuberct.  Ita  ^ /.</. 
c.(_'0fnmifftim.vtrl>.  TutnftCrihi  H9ji.p*uto  ptft  pr.lo./1. 
n.j.Ant.H.y.  Prtpji.^.idtm  1«.  jlndr.tidditi:  ^dSpecj.Je 
€tiiHerf.ctniii^.sdfiit.  Proe«4cm  fcnt.l^uiu  yfw.  Cuctu  l.f. 
»«/?.»i/i.f.i  Ltd.\.p.^.f.$  5. «,1/468.  f.4.  Mdn. 

l.tt./ui/i  i.  rdii.c.t^.n.f.  vbi  adhiic  ablqiic  voco  diciinc 
efle  culjiim  lethalcm  coanimo  contrahcre.  Pro  eadcm 
funt  3li|  DD.  qui  alHrmaiit  aflnd^nm  voco  callitacis  ,  co 
animoducentcmvxotcm.pcccatelethaliter.  Sic  Rich*rd. 
4/38  «.7.7.1  fi>i.l).Knt.\.p.t.\.c.^.fi<t.Rtrtl.vtrb,  Imptd. 
imp.^ii.^.'iy.u.c^t«:rim.T.^.t^.d.x.  T^ib  fmptd.i.<j.^.H.6. 
Stt.^.d.  { a.f.iuiA.verf.CtnirM  prim*m,ttncl.  ftirM  Seit 
/r^.14  de  m*tr.*dfiH.N4H.fHm.c.i^..n.j  i.&  c.\6.lM.n.\o. 
Hifp.c.-L%.»di.»d  tund-  n.jo.f.  16  Ctrd.ftm.n.nG.punn, 
l.Lt-l  prixime  cii.Hinri^.l.l  t.dt  mw.c.i  11.8.  Lud.Ltp. 
I  p  iijir.c. 5  o.^dfin.yegn l.d.fvm.ctfu  4 1  .funQ.i. 

'  In  .Uiqmbus  tamcn  cuentibus  lidtumetic  liabcnti  vo- 
rum  rcligiunis,  vel  caditatlt.contrahcreanimo  firmo  in- 
grcdicndi  rcUiiioncm.antc  m»ttimoni|  c6rummationcm. 
I.eft,t]nando  1 1^.-  norabilis  metus.quSmiiis  non  cadrnt  in 
virum  ci>iilbntenj,f.)mx  propriac,aut  amittcndz  vitjc.nili 
contrahcirt.Sic  Njiu.fmm.L*t.c.i6.n.^o.Hifp.c.ii.«dAit. 
mdrundrrn  n.W.c^  fi  voio  aftriAusalio  modo  non  potcft 
religiontin  iii(;r:di ;  quia  incluftis  retinctur.  Sic  Htnri^. 
l.\i.dt  mmr.c.i  n.S.  in  ctmm.lit.D.  ilt  qtJolJam  dicc. 
rc  fJmi.it .T  liccre  llc  contrahcrc,  vt  contta^o  matr.  vtcr- 
que  voiicac  contincnttam  :  &c  alios  hoc  non  admittctc: 
qiio  i  omiiino  mihi  placa.rum  quia  videtur  irriflo  (avra- 
inenii,£c  aliqu  i!is  iniutia  ictog.itut  voto  :  tum  ctiam.quia 
fica  conditionc  mair.ineant.cft  irrirum  :  eoquodcondi- 
tio  cft  conira  matiimonij  robllantiam  :  vt  I.  j.  diccinns. 
III.tA.niri  incaru  raro.ad  vitandum ma^num fcandahim. 
fic  «  1  .tt.fnm.in  i.ed,c.n^.n.f.t£  quamuis  ipfe  notj 
loqujtur  cirn, q  iovotiini  prxccdit.at  ctiam  timc  vcrum 
e(l:qiiia  N-tu.prtxime  citatiit,ex  quicunqae  nufa  vrgcnti 
id  liccTc  air-tu,&  iiulla  vrgcntior  cft  hac. 

^  Id  tamen  obfcruandum  cft ,  luie  dicimiis  voto  caftita- 
lis  aftridluin  delinquere  contrahmdo  matr.  animo  fjr- 
mo  icligionis  ptofitenjr  ante  conrummationcm,(iuc  di- 
camnj  i.i  cire  liciiiim.non  tcncri  mntr.contrado  religio- 
ilcm  ingrcdi.  Ncp  obftit  Scttum ,  Cdim.TAlnintm  *uth». 
rij  X  feat. c^i\Oi  retuli  n.y.fentirc  tencri  ingredi :  quia  in  ca 
(iint  ienteiitia,  vt  conttahcns  poft  votura  caftitatis  ,  pcc- 
cet  prima  vice  reddendo  dcbitum,  &  lencaturipgTcdi  re- 
ligioncnr.tcncndo  tamen  ad  iJ  non  tcnfri:qiiod  probabi- 
"liujeft,8<  docent  miilti.-diccndum  cft  non  tcncri  ingrcJi, 
&  iu  pMirccon(umma(ereddcndo,nunquam  tamcn  pof- 
(epctcre  Sc  riiioeft  ,quiaex  vi  prioris  voti  ctftitatisnon 
tcncbatur  injcrcdi,qii.iHuiij  matrimonium  initet,ncc  cx  vi 
illius  piopofui  tcnctur :  quia  cum  illud  votum  non  firjfcd 
fimplcx  piopofitum  ,  nullam  obligandi  viro  fottitur.  Sic 
Jlng.  Mtitrim.^.  imped.^.n.x.  fiHeri^  ,&  Frdter  'Ttnn, 
quos  rcfcrt.diccns  elfc  prob.ibile,//f nrif ./.  t  t.de m^tr.c.  i . 
n.i.  cui  fimilc  cll  ,  quod  iKncdocct  ipfcmct  Htiirit^ut'^^ 
L6.  dt pan.c.  t6.n.  6.  ncmpc  ablohitum  virtutc  iubiixt, 
quod  confrqui  intendcbat ,  i  tefcruatis ,  non  pcccatc ,  li 
poftca  niutaio  propofito  rainime  confcquatur.quia  iliud 
propofitiim  non  eft  paduro  ,  nccpromiilio.fi  tainen  vo- 
tum  fuilTcc  tcligionis ,  manifcftiim  cft  tcncii  anie  con- 
fum.-naiioncra  ingredi,  &  peccare  rootulitcr,  prima  vice 
confummanJo,fiue  pctai,fiuc  teddat. 

10  Ad  acg.  prioris  fcr.t.propofitan.^.  refpondctur.  Ad  i. 
illum  dc  quo  mentio  fit  et.c.C«m.mjfnm,non  emifilTc  tcli- 
gionis  votum,vt^/.(!>-  tmntt  DD.  iMriicdn.  eit.n.^.fuper 
itud  f  .teftantur,  &  conftat,  quia  dicit  tcxtus,  piftenfiele- 
gtrit  rtligitnem,& fufpir4i\»d  rttigitnem.v^n  clate  fignifi- 
catiir  nondum  animo  fiimalTe  ingredi ;  ncdum  vouilTe. 
Nec  obftantca  vc[ba.pr<«4r4  Itge  duSm  .  <\WAglijf.verb. 
Ligt,&  Htft.fmptr  etd.verb.  reinictunt  lcftorcm  iic.Li- 
eet,dfreg.vhi  ponitur  fimilc  vcrbum  ,  Sc  conftat  non  ac- 
cipi  pro  vntOjfcd  jf/.f*.f.£,»f«,frrt.  Exprinuttt,  &  Htfl. 
fuper  tid.vtrb.tx^iciai  cx  amorc.  &  chaticate  Dei:aJdii 
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Hoft.  vdex  lege.qiia!  inftinftu  S.  Spiritns  cotdibui  im- 
primitut.  Ad  i.Jico,  concluderc  non  omnino  eflc  conira 
voium,at  aliquo  inodo  contia  illud  eft.eiufque  digniiati 
valJc  derogit.  Ad  j.fareorvtiiurefuo.quandobona  fidc 
con'rahii  niarrim.  noii  impediens  S.Spiritus  inftindum: 
&  ccntta^kLis  in  hoc  eiicniu  <  ft  vtiiinquo  xqualis :  fccos 
quandodolost,&  non  animo  confummanJi.ncc  fetuamr 
a:qiialitas.-quia  foemina  bona  fiJe  nubit.AJ  confitinatio- 
ncm,3r\ltimum  arg.  dico  concludcrc  non  cficcontra  iu- 
ftitijm:dicitur  tamen  iniuria  concra  proximi  charitacem, 
fic  dolo^c  concralvre. 

III.  Quxftio  cft.vtrum  dum  fponfatia  iurans ,  nullo  eft  '  l 
aftriclns  voto  ,  poilic  macr.  initcanimo  ingrcdiendi  rcli- 
gionem  antcqnam  confummct.  Affirmini  ahqui  liccre, 
<y\\.\  c.Ctmmiffum.de iptnf.ii  ciretuiius  dicitur  ,&  idem  ^ 
fortioti  probani  lationcs  addi:dx  n.6  &  DD.  illius  fcnt. 
&  ali|  DD.  reUti  n.  1.  &  vlrta  illos  docent  gl.t0.c.  Cim- 
miJfum,vrrb.Tuliitt,&  ibi  Heftpthli  peft  princ./uper  vtrb. 
fu)^irnt,knt.n.<).  yilb.n.^.  It.  kndr.n.^.jllex.dt  Ntnt.n. 
^.&  lo.Prtp.n.^.iw.b  y1nt.&  jHtx.dtNeue  ,6ic\xntme- 
liiis  eirc  contr3hcr<-,&  hoc  eft  probabile. 

Scd  veriiiseft  ^cftc  culp.iro  lethalem,exceptis  cafibns, 
quos  n.8.drfcripfi,ctiam  dum  eft  votum.  Et  hoc  prc>bant 
fert  oinnet  rationes  n.7.  aJdudlx:&  tcncnt  Lcd.x.p.4.^. 
5  /1468. («/.4.  M4n.\.ti  fitm.iu  x,tdit.c  144.  n.y.  Sc 
vidcntot  huius  fcnt.  Sylu.  Sttm  ,  Nnu.  PttrJe  Siii.Lud. 
Zrt^.rif.if./.  cum  enim  dicant  poft  votum  clTc  peccatum 
mortalcconrrahcrc  hocanimo,  innitantutque  iniutix,& 
dcceptioni  altciius ,  qux  in  hoc  cafu  cqualis  cft,idcm  iii 
hoc  vidcniui  fentire.  Ad  t.couimijfum  lefponJi  B.5. 

DISPVTATIO  XLIV. 

Vtrim  poft  fponCilia  cum  virginc  contra^>j,8c  fub  ea  fpC 
deflorata,  liccat  dtfloiatoti  ingreJi  leligioncm  ,  fiue 
non  conctaAo  matrim.  fiucco  contraf^o  ,  antecon- 
nimmacionem  * 

S  V  M  M  A  R  I  V  M, 

f  riW  tfhu»  i!fiiaiunui»\ fittmJa  affirmtmi,  i . 
Ktm  fttfH  >iiiTidi,iy  vnim frt  »IU  innijt  ,rtdi.»rt  nJtti gtm flttfii 
Ntmftltptjueiiitfiqiiilmr  »*r<ii>><  >mftntid  mhf^  ttfmU  4* 
IdnHtQ.^mandnftt  vidmd  hontji*  f»mt.S 

§imd  (jmmmdtmiH fmmt  vrrm  fiit/mii^jid  difiTati  fB)  frimifiitmdlmt 

iimiimr  t*m  duKrt  i. 
H»»  fmiifatii  huit  dmiiudi,^  mmti  clmfnmmietiinim^mjftiitnitl^ 

riximm.j. 

fiuid fi  [iji  imm  iniuritm  iStitm,  Vltum  nlifitmii  nmififfrl.t. 

HAnc  quxft.  difpuiant  Cerdubn  fum.  f .  \  ^i.&  Lmd.  i 
Lep.  1  .p.inftruQ.C4p.-j-/  vtTfStdgrmuiiu,  dum  virgo 
non  eft  deflorata,  grauem  tamcn  famz  iadluramjjatitur, 
iofo  pfomifTore  tcligioncm  ingredicnte,  Scdicunt  iuxta 
uni.DD.aftefentium  dcbitis  alltidtum,  qui  btcui  folucn- 
do  noneft,  poffctcligioncm  ingtediiidcm  diccndum  efTc 
in  hoceuencutffc  alitcr  tcncti  faiisf.iccrc  virgini :  fccus  ta- 
mcn ,  iuxta  DD.  airercntes  illuro  non  poflc  ingrcdi.  Scd 
mca  fcnt.  ncuiri  hoc  dicent  ,  quia  funilaroenturo  illius 
fcnt.cft,  vt  conftai  cx  D.  Tb.  i.x.^.vlt.n.C.tul  j.oui  eft 
piincipalis  authot  illius  fent.  fic  quem  omncs  ac  duccm 
fcquuntut:nam  pctfona  honiiniscft  libcra.nccobligatuc 
ad  d.^^bita,A£  iia  cedcnJo  bonis/atisfacit :  quz  ratio  om> 
nino  h!c  dcficit ,  quia  in  hoc  cucntutnon  bona,  fcd  ipfa 
peifonavinculo  iuftitix  afttifta  cft. 

Alij  vcto  cenfcM  ,  &  in  quibufdam  conr eitaiionibus  j 
defcndemni.libctJti  hunc  emiflo  caftiiatit  Voto  :  nedum 
rcligionis  ingrcfru.ita  rcfcrt  f^iii^d.ciind.i.p.c.\n.n.6^.  6c 
meru6  dicit  cin  id  falfum. 

Sit  l.conclofiu,l"pon(.iliaconttahen<,Stfubearpe  vir-  ^ 
gincm  dcftorans.non  potcft  ingicdl  rcligioncm,  &  tcne- 
tur  cam  duccre.  Prob.  quia  rooralitcr  loqucndo  nequit 
alitet  iniuiiainrcfarciic.ad  qiiod  pcclonaiuftitiz  vinculo 
alligata  cft.ncc  vnuro  pto  alio,inuiiocicditorc,rcddi  po- 
te<i,l.x.i.Muiui,f.  fi  ctrt  ptt.?\o  hac  fcnt.vidctut  fjtw. 
l.l.ctnf.t.devett.in  \  .tiii xtnf.y  fin.i»  ».<»B/)/».vbi  di- 
cens  promittcntcm  roait.pollc  icligionero  ingtcdi;Aibdit 

H    4  cauera 
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""cauerc  d'bctc  nc  inramia  rcqnatur  fecminx :  vbi  videtur 
rimirc  cafcqouta,  i;licicumcfl'c:Si  tcnet  c xjncr$c  diccns 
iuiil]vti(os.  &  Tiv  ologosconruliOjficUtifilU-,  Henrit]. 
I.t  \.de  w«i'.f.  ij.ir.j.it  <  ami»M  K.  &  t^lan.x.tt.  fitmJn 
i.tdii.c.i^^M.n.\'S  doctt,cti.imfinon(ii  copula.fi  not». 
bilis  inf.miia  tjiion.^biliict  fcqnaiut,  &  in  iioc  ciiam  in- 
famiae cafu diciintifl*- tutius Cord.Sc  LHd.Lap.n.t.^Sei. 

4  II.  Conciufio.id.m  diccndnm  cft.qnando  copulaiion 
cft  f<  qiuita  ,  mnabilcm  tamcn  f.ur»!  iadur.im  ,  &  nKfii6 
patieiut  fcrn>ina,culpa  promitientij  matt.quia  harc  iaftu. 
ra  non  potcft  alitct  commodctcfaikiti.  Sic  coUigitur  cx 
l^MM.Bc  tcncnt  t.iiiquam  tutiuj  Cvrd.  &  Lud.  Ltp.  &  cx- 
prcfsc  docet  t^/.ii».quos  omncs  n.ri.T«.fttuli. 

5  Hinc  infcto  idein  Jicen.iuin  ctVc.quindo  eiret  viJna 
honcftz,ac  bonx  fami.Sc  non  infimi  fottis,&  notabilis 
iufvmia  ipfi  r-qncTctur,&  ptob.cifJem  rationibus. 

^  III.  Conc!  ifio.idcm  ccnfcndum  cft.quamuis  fponfalia 
vcra  non  cftcnt.quia  f.tomidio  fifti  f^iit :  nam  in  iis  cafi- 
bi»s,  in  quibuifiausptomiirot  tenaur  Jccep'.ain  ducere, 
«lequibus  latc  fupritota  difp.io.non  potcft  ingtcdireli- 
gionem:vt  probaiu  exdem  tationes. 

7  IV.  Ccnclufio,  in  his  cafibus  nonfatisfjcit  ptomiiTor 
fi  conttado  matrimonio,fii  non  confnmmato.tcligiontm 
ingicdi;itur.  Ptob.quia  co  nutrimonio  non  lefatcitur  in- 
•uru  virginitaii5.&  (imz.  Item  ,  quia  fic  contrahcre ,  i  ft 
aftus  otiofu5,&  culpa  non  catct.vt  ptobaui  difp.  prarced. 
in  finr,quarc  non  eft  audicndus  jlnten.s  CorJnha  ,/iim.j. 
igi.confolcns,  vi  hic  fanv.inam  ducat,  Si  anic  coiifum- 
mationcm  in!;tcJi.uut  tciigioncm ,  &  loqtiitur ,  qu.indo 
non  dcflorauit.fed  ffquutacftnotabilisinfamia.  vcUntel- 
ligcndus  cft.dum  ficcontrafto  mattimonio  tcfarcitetur 
fama;  quod  meo  iudicio  ratiflimc  continget ,  imo  tunc 
grauioti  fufpicionis  nota.ifficictur  fcrmina  ,  &  pto  hac 
fcntcntiacft  Lud.  Lep.  cit.n.  i.  vbi  folum  cpnccdit  poflc 
ingrcdi.qnaniio  cetratn  infimia. 

8  Ex  didli  i:if.ro,  fi  hsiiufmodi  promifTor  in  his  euenti- 
bus.voto  rcligionis  fc  aftiingat,  poiTi.',  &:  teneti  mattim. 
contrahtre,iliuJqucconfummare,nonobftite  voto,  quia 
fwn  potuit  inlpixiudicium  foemini  id  voucrc.Huiufmodi 
tamcn  votum  non  erit  irriuim  ,  quatc  diiTolotis  fponfali- 
bas  ex  qu.icam|uecauf.ifiifficienii.vclm3tfimoniomotte 
fceminar.tenebitur  votum  implcrc :  vt  in  fimiii  ptobabo, 
difp.4^jijj.votumcnim  cr  paticfuataliduin  fuit. 


DISPVTATIO  XLV. 

Vtn^m  qt»i  priiis  votum  rcligionis ,  aut  caftitattt  cmifit, 
vifgincmquc  dcflorauit  fiJc  datadcmatr.contrahcndo 
teneatuc  ad  matrim,  vcl  potiiis  ad  votum  > 

S  V  M  M  A  R  I  V  M. 

Ctrtnm  ffl  frim  vtium  mutttt  v«lHiu>i,0     qmd  tiliirf.^  in  qut 

€M[i(i*l  i ffkti^tat.n.t. 
9rim»  ftaiiufttn  ttmtritul  vtigm.x. 
ittuaia  wr/«r,iiMi /rnfri.]. 
iJrm  it  vidu'  Ittntjta  ^. 
£«i<rf  Jifecmlu»  ertl  vti  renfiia. 
Mt  fiUmn/ur  »tgiimttuti.6. 

• 

]  ^TEmo  dubitac  prius  votum  adhiic  vires  obb'gandi  ha- 
bcrc.Quare cllo  dicamus  poffc  hunc  cotiahcic  matr. 
jjeccllaiio  diccndmn  eft  non  polle  pcterc  dcbituin  ,  fi  eft 
votum  caftiuiii:&  diirolutis  fponfalib.cx  caufa  iufta,  vel 
niQtttia  vxote  (encri  abftinere  a  m  ptiis  &  fi  vocum  rcli- 
gionis  fuit ,  tencri  illam  in^tciji.  Quarc  difficultas  in  co 
vctfauiv,  an  ctnfcatur  hiclcgitima  caufa,  vt  votiimple- 
mcntum  difrcraiur,&  tcncatur  dcflorans  eam  duccrc. 

X  Ouplcx  eft  ent.  Piima  ncgatpoflc  duccre.  Quia  obli- 
gatio  poftcriur  minime  potuit  pciori  voio  driogare,  Ec 
confiim.qtiia  hac  rationc  diccmus  infri  difp.^^.n.^.fpij. 
filia  pollerius  contTjfia  accedcntc  copula,  non  dftogarc 
ptiutibu<.  I.  Quia  hicnon  tcnctur  rationc promifEonis, 
quia  nulla  fuit  ,taiiquam  rci  illicitx  c6ua  votum,promif- 


Sponfalibus. 

fio:neque  cnim  ratiune  damni,quia  violansvirginrro  nu- 
ptiis  non  promi(ris,non  icnetur  cam  <iuccrc,lid  alitei  fa- 
iisfaccic:pctindc  autem  cft  non  adcircptomiflioncir,  vel 
cam  cflc  nullam.Nec  obftai  fi  obiicias  fifte  promiticntcm 
tcirerirationc  damni  puclbm  deflotatam  duccrc,  vt  dixi- 
mus  fupta  dilp.  lo.n.j.  cum  tamcn  promiflionuUafucrit, 
quia  in  co  caft  tcnebatut  vct  c  promiticic:in  no(lro  autem 
non  potecac  vctc  promincrc,  obftanti  voto.  Hanc  tenent 
NttM.l.^.C9nf.i»  i.tdit.t.dtfp»nf  c0nf.1i.in  iJ.^ui  cltr  vrl^ 
vmen.cenf.Mtiit.  1  .tc.fnm.i.tdu.c.iii^  n. i « .yin.CMid.i.p. 
c.t .^.n.Cj .inniJ .n.6^.Sl  cft  valJe  pcobabilis. 

II.  fcnt.qux  plus  mihi  placct.allcrii  tencri  cam  duccre.  J 
Prob.  quia  votum  nonobli^at  rebus  nocibilitci  mutaiis, 
vt  tradunt  omnesttadat.dc  voto ;  hic  auttm  notabiliflS- 
ma  eft  mutatio.cum  vinculum  iuftiiiz  fbitiffimum  fupct- 
ucnctit,  &  grauiffimum  ptoximi  damnum  ,  fi  votum  iin- 
pleatur.i.  luftitix  »inculum  (brtiuscft ,  quam  chaiitatis, 
fed  ob  chatitatis  vinculum  fiipcrucnicns  ,  icnttur  quif- 
piam  rcligipnis  votutn  prxccdcns  fufpcndqe  ,  vt  rationc 
patentum  indigentir  ,cigo  i  fottioii  ptopter  vinculum 
iuftitix  ,  qualccft  hoc. }.  Quiacx  hoc  ,  quoddcfloratot 
foc.ninam  ducat ,  minimc  abfoluituik  voto  ,  fcd  tantum 
voti  cxcqtnitio  ad  tcmpus  diffcitui ,  cigo  fufficicns  eft 
caufa  ram  vrgcns.f  .quia  xre  alicno  grauatus,  fi  lolucndo 
fit  bieui,  non  poteli  ingredi  rcligioiuin  ,  quamuis ,  voto 
illius  priusaftriausfucrit.fcd  renetur  diffcne,  &  quamuis 
breui  non  poffit  folueie  ,  fi  tamcn  cft  fpcj  foTc  vi  poflit, 
probabilifliinafententiacft^non  poflcingrcdi:&  {|uarouis 
aliqui  ccnlcant  oppofitum,  hiiic  fundamcnto  innituntur, 
qiiod  pcifonanon  fit  obligua,vtdiccbam  difp.pf.n.i  .fcd 
in  hoccafu  potcftd:Horaior  ft.nim  foluctc  dgctndo  fa- 
minam  &  pcifona  elk  obligata  ,  crgo  non  obftantc  prioii 
voto  trnctur ,  fic  ic nucrc  giaucs  magiftti  Salmantini ,  vt 
refcic  t^fHn.  num.prticed^ nHi^in.  &  ali)  viii  doftiffimi  h 
Socictatc  Icfu. 

Idem  crcdo,  ob  eafdem  rationej  ,He  vidua  honefta,  flf  4 
bonx  f.imx.ncc  infiitix  foiiis,  qux  aliasnotabilcmfiroae 
iadluiam  facercc. 

Inielligenda  tamcn  cft  hxc  fcnt.fi  fccmina  votum  pto-  J 
mittcnti',  ignorarci;fi  cnim  ncflcc.fc  ipfam  dccipcicc :  & 
alccr  teneretur  votum  implcrc ;  vt  in  fimili  dixi  di.p.  >  o. 
n.  j.de  (\£ih  piomiitcme,  cxcedentc  notabilitct  condicio- 
nc  foeminam  excefluro  minime  ignorantcro. 

Ad  i.argam.  dico  atitccedens  cflcv«njm,qu3ndotes 
non  funt  noiabilitei  mutatx:hac  cnim  mutationc  fubfe- 
quuca.non  diiroluetur  omnino  piioi  votiobligatio.verum 
eririuxta  caiifa  c4  diifctcndi.  Ad  conf.tcfpondcbo  cadcm 
di(p.49.n.j.Ad  x.dico,tcncrt  raiionc  vttiufque  fimul.ncc 
cft  fiinile ,  qiiando  nuHa  intcifuic  ptomiffio  ,  lunc  cniin 
nuUum  iu5  hjbebat  deflotata  ,  ad  pctendum  roatr.habct 
autem  maximum^quando  promiflio  adfuit,  licct  inualida 
propter catifain  fibioccultam.rarionedcceptionis.&dam- 
ni  fibi  illati.quod  iuftam  caufam  prTbc  t.vt  priof  oblig*- 
cio  ob  qii.ini  ptomillio  inualiJa  fuit.pciric  diffciti. 

DISPVTATIO  XLVIIl. 

Vtrum  fponfalia  dillbluantut  voto  fimplicicaftitotis 
fuperiicnicnti  ? 
S  V  M  M  A  R  l  V  M. 

Iit(JlU  ctnpilut  iliffciiliat.il  i. 

DirimuuruT  ftr  vttum  (imfltx  ritigietu,».^.^  ferfmfltx  tafitalk  ^ 

frtttJtni  j. 
Km  Mrimit  frtfiJStum firmmm  calibttii.i. 
Sfinft  cafitattm  vtutntt  altir  tximitur  tjb  tHiiatnrJ.  ;. 
Qiitt  Jini  d<fftculiatit  Jij^utanJd.t. 

frim*  /lai.viium  tajiitatu  fuififutni  diffrlutri  ffnfalia.n  7-  ^  »t* 
fi  ctnlMirain  due  viHtulainctmfaiihiliafentm  franalit. 

Si  fe/l  viium.intat  vtmtni  malrimstxium  imm  aliiljnt»  fHC»l  ttntr» 
jfnnfaHumjSdtm.S. 

Sicuada  ftntintiaveriir.f. 

ytrum  ftctel,fie  vturni  tafHtatrm  ttf  fftufalia.  10. 

Stluuntur  atgumtnta,^  ixfUcaiur,  t  Pi»it»i,  fui  dtr.vtl  v»Mf »  <• 

1 1      (  firumit ,  dt  iurei. 
Aw  vtiuni  lafiitatm  ftft  {ftmfali*  ,  ftft  ttntrahirt  m»trimi»  vel 

ttruMitfr 


Difputatio  XLVI. 

ttnfmm  \9ptii  rtll^imnm.t.^  ifttni  inirtJi,  1  %. 

^^"-''•*"-'r>inir,£,f,dftgu^fin,liti»,r,dijtnniltHtT<UHn 
mKrimti.ium.  1  }. 

imI,  i  Mim  fi,  ,mui„  i„umm,v,l  »<l<fmd*iUxa.t.l,nl.,ge  ir- 
fi/«*^  14  StiunAj  vtri§rc0mir»Tm,\\. 
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'  p\'  pJtauo  prxlcnt  locum  habcr.qinndo  fola  fponfa- 
conairrtMc  ,  (lcnim  damnum  vtrginiiatis ,  vcl 
fiin*  :  diximus  duplici  difp.  ptarc.  Et  diliicultas  in  co 
con/illit  vtr.iin  tanta  votifimplicis  calliiatis  viriii»  fit.vt 

^  priorarponfaliadifToluat. 

Et  quidcm,  fi  votum  fit  rcligioncm  iiigtcJieniii ,  noii 
eft  dubium  fponfalia  didblucic  ;  habct  cnim  lc  rc(|if<flii 
fponralium  ,  ficut  votum  lolcmnc  rcli{>ionis  ,  rdpcda 
ro.itr.rati,crgo  ficut  hoc  dilfoluitmitrimonium.ita  illud, 
fpofalia.Sic  UdH^r./Mm.c.ii.Hifft.n.if.Ltt.a.ij.et^f»  10. 
Sj>^Htfi.Mji!rim.7  tf.ydiil.j  (\rdmb/ftm.(f  nG.pitnil.^. 
*P'i'S'Enriiiut^l.\l.d*niMtr.c.l^.n.^.LHd.Ltp.l.p.imfir. 

m*tr.c. }  S/ 1 04  { .  Vetr.dt  Ltdefdt  mJtr.q. 4  j .m.  J-  dmk. 
•  -d^fc.  i.PhilimrcM  tfc.ftcerd.t».  i  .p.  x.l.t.e.i. 

J  Similitcr  ncmo  dubiiai  voiii  canit.itis  przccdfns  fpon- 
lalia.ipf)  irticarc.quiacontinct  rci  illicii*  promiffioncm. 

4  PiopoliuiinMmcn  calibatus  fcruandi  in  fzcolo,  nutla 
rationc  (poiilalia  dii!mit,quiatalc  propofitum  fi  voto  116 
fi'm~iur  ,non  conftnuii  ft.uumi  ftatuscnimrcquiiit  fta- 
bi  it.ircmviri,&:  obligJtionc.vtoptime  D.ri.i.i.f.iSj. 
«.l.Sic  P.Mtltn*  t0'M.i.dt  ii,ft.ir4Q.t.  difp.  1  ^y.f.ij^^.fin. 
Vttr.dt  Ledrf.dt  «i.«»r.y.4^  .4.  {.N-C  aducifatur  C-t- 
*tl.fuin.ver(>.PeriHriM  fromifforiu,»dfin.c.uvirf'fnreHig*  i. 
ybi  (iii.it  piid!;  iutanie  Iponfalia  inanerc  in  ftatu  ccchbum, 
intcliigcndijs  cnim  eft.voio  caftitatis  cmiflb.alias  iion  dl 
ftatus.Dc  cuius  a.iluic  vcritatc  ftatim  difputandum  cft. 

5  Taiid  m  in  oinni  rtiitcnna  ccttum  cirL*  dcbct.dum  qui- 
daiB  fpnnrus  caftiiaKm  vouit ,  altcium  ^  fidc  iponfalinm 
fctuan.13  libctuni  eire  ,.quia  voticns  ro  ipib  fponfatibus 
fcnunciauir.  Itcm  qnia  rcs  funt  noiabilitcr  miitata:  ,  cum 
enim  vou  ns  t(.ncatur  a  dcbiio  pctcndo  ibftmctc,  gr.ioii'- 

'fimutn  onusalicii(lK-t,  fcmpcrcogi  ad  pcten3um,  maxl- 
rnc  fi  elTct  fccmina,  fic  V*Ui.\.d.\T .^,\.»  \.eiifm  ^.n.x\. 
Sylntfi.dicem  cllc  indiibitatiim  rfrfr.S/>«f7/i/iir,^.7.Cflr</«- 
Ifi,  Enrij.  Litd. L»p.Pttr,dt  Ledefttlltj^^^ti.n.  i.ManmeJ.  1  .it. 
fim.m  x.rdit.c  i.^\.n.i.f^rgd  l.G.fmm.iaftt  ^\.piin^,'»pi.^. 
K  Hi«  priiniflis  trcsdillicultatcs  difputandz  funt.  I.  an 
votum  .-3(lir.it".  fimplcx  JiiroliiatctLim  cx  partc  voucntis 
fponfj|ja,aique  licitc  polTit  cmitti,  &  feruaii,'ll.fi  cinitia- 
tur.cfto  non  dilloluat  fponfalia,  teneattir  voucns  rcligio- 
ncm  ingrcdi.vcl  poifit  matiim  .iniicilll.efto  podic  malii- 
muntii  ii  coi»ti.ificre,  id  qnid  obligct  votum, 
7  Dilfiiiltasl.  Vtttim  poftfpon(nKa  licitc  pnffit  votum 
fimi^icx  cailitacis  emitti.illamquf  dit  imai?Duplcx  cll  fciit. 
I.  docct  licitc  cmitti,  &  dillbluL-rc  fponfalia  ,  nccvouen- 
Wni  poflc  matiim.antca  promilf  im  iitire.  Piob.cx  c.  f^e- 
mfi,,<fni  cltrici,  vtl  vtutn.  vbi  fccinina  ,  vt  a  Ipynfalibus 
eximeictur,  caftitatcro  vouit,  &  logam  Pontifcx  an  non 
obiUnie  voto  poffit  nubcrc  ,  tcfpondct  ob  fornicacionis 
pericnlura  iniungcndam  elTe  poenitcntiam,de  voro  vi.  la- 
to,(id  cll,  w\X*  j^l.vtrb.r»t»,*n\\no  violandi  votutn,  )  Sc 
dandam  lifc  nubtndi  licentiam  ,  crgo  votum  caftitatis 
piarivilct  fponfaiibus.ali^snon  pcccaret  in  votum,volcns 
filcm  fponfaliiim  frruare,  nubcndo,  1.  quia  pmniiiriim 
non  inf  ingit.in  mclius  commutans.c.  Ptrutnii,dt  inniur. 

3.quia  fponfaiibtis  fcmpccinefttacitaconditio  ,  nifi  vo- 
lucro  ad  mclioicm  ftaium  tianfitc  ;  nullus  cnim  ob  ma- 
gno;ncaftitatit  bonum  ccnfctut  htiic  ftatni  vcllc  renun- 
ciarc,  nifi  ob  matrim.4.  quia  vbi  concurrunt  duo  vincula 
incoinpatibilia.Sf  valida,fbtiius  prxualct,  a^.Si  inttr,  d* 
fptnfnl.  at  vinciilum  voti  caftit.itis  eft  incomparibilc  cum 

iponfalibus,vt  paict.ac  cfl  fortijsqnia  inducit  obItc;atio- 

ncm  fideliiatis  rcfpe^u  Dci ;  fponfalia  vctb  refptfltu  ho- 

raiDis.Hanc  tcncnt  C^ii^/rf niN  d.c.ytnient,y\>i  Antm.n.^. 

Prtpef.n.x,Cmrd.  c.  Rurfmt,  i]Hi  cltrici,  vel  vtuen.  n.i.^.t. 

jln^g.vert.Sptnftl.n.^c.Tifrrtcr.c.Zfbi  ntn  r/?,i»«i.f  50.^.1. 

G  rejf.  LtpJ.y.verb.E  xenfkcitn.t.  1  .p.^CtJH.dt fptnf.t.  Ef- 
filh,t/ptfmliM,n.9.  Klttt.Cmtr.l.  I  Jt  f^tttfttLe.  1 6.  habctut 


vtciqucto.  9.  ttift.  &  ex  Theologis  videtar  exprefsi  te- 
ncrc  Z7.7^.4.d  }S.^.i.«.5.  ijutftiHnc.i.  «d  1.  vbi  hzcaii, 
Jimilimtdt  itU^4t  vthm/implex,ficut  fptn/ali*,vndi  prt- 
pttr  vttnm fimple.\f»nt  fptnfdi*dtrimendtt,Si  fcte  cxptcf- 
ictenct/'4/«(/.4.J.j8.^.).4.5.f»«f/.4.w.}6.5i:  clare  doccnt 
RicmrdHt^.d.Xj.M.^.^.^.CMiet.fnm.vtrb.Ftriiiriamprtmif- 
f'rium,i»dfi.e.x.verf.lnttlli^e,(ir  StiHt  4,^.17.^.1.4.  j.vrr/T 
l'^irmm.(^trmcrMf..i.p./ptculi,4.xi.cti/H  1  j,  Enr,tjMet.l. tt.  d* 
m^ir.c.t^n.^.^Btrib.it  Ledefma  de  mttrim.di,ii.\  ].c*fii  i.. 
Munuel  t.ttfmm.x.td.e.x^^.n.x.Tii.dtLidtf.d*  mwr^. 
^\.tt.l.dulf.\.  Sc  cft  probabihlfi^nafcnt.  &  tniilfimc  am- 
plcdti  pofcl),&  loqiiunturC^ir/.E^rrifiir^.MrfnNr/.^f/rNl» 
dt  LtdefiHM  dcfpoii(alibus  iuramento  iiiroatis. 

Ex  hacfcnt  iiifirtur.fi  hic  poft  votu  caftitatis  contra-  9 
hit  matiimonium  cum  alia  ,  rcum  elTc  voti ,  non  tamcn 
fponfaliiim  ptioiumquia  iam  omnino  dillbluia  irani. 

Il.fcnt.  piobabilior,  aftciit  non  ditimifponfalia.  Prob.  i° 
cxe.ytnttni.^ni  tttr.vtl  voMif.vbi  faminx.qui  ptoroifit 
matrimonium  imponitui  ptrnitentia  de  fidc  mcntita,  (id 
cft,vt  expiican !/'('<  Htj}.  vtrh.Dt fidt,lo.  jlndr.n.^.Anib. 
n.  X. Mex.de  Ntut »  4  )  fponfo.cum  pct  ipfam  ftcterit,  nc 
matrimonium  ftqiiatiir:&  tamen  emifit  poftca  votum  ca- 
ftitati$,cigo  votum  caftitatis  non  ditiroit  fponfalia.i.quia 
Dcus  non  acccptac  proroilfioncm  rei  prius  altcri  promif- 
fr,&  in  ciuspta:iudicium,  vt  fi  promifi  equumPcrio,  Bc 

fioftea  repromitto.Ecclcfixipritialct  priot  promi(fio;fcd 
ponfus  pec  fponlalia  proinifit  fuiimcorpus  alicri  ,  ergo 
reproroiffio  eiufdem  c6rpoiis  fa^a  Dco  pcr  voium  ,  non 
cft  illi  acccpta.  3.  quia  nullo  iiircptobatut  intfle  fponfa- 
libitt  tacitam  conditioncm.nifi  ftati  m  contincniiuro  elc- 
gcro.Sic  tcncnt  t.dili.e.  ytnieni,  vtr.De  feuiritmtt,  cJ-  iH 
yiit.n.f./lltx.dt  NtM»,n.6.Heft  c.Rurfi4f,^iu  cltr.vet  vt- 
uen.pmnle pefl princ.yhilnntc  n.vnic.lt.  Andr.num.x.Arih. 
n.\.knttnim  fibi  contiarius,n.  ^.H*nricHt,n.t.SylMfft.M*- 
irimtn.  "j.q.^.d  f.&  vert.  y««/.^.7.vbi  ./Irmitltt,  num.tx. 
Tititnninfint,  N4n.fmm.c  xx.  L*t  n.XT.  Hifp.n.x^.ltmn. 
^rmntl.de fp»nfiiLctnct.%.n.  x.^fi-eiml.j  1  .».).w4nf«n.C»riiw 
iib.$.inl}ii.mtti»T.t.to.n.%^.hx.  cxThcologis  P^Md.jf.d.xy. 

t  .41. } .ttfm  5 .».1 J  .Vtrf.Sixi»  dt  vttt,D.  A ntt.  ?  .p.t.  t  .f  .18. 
^.X.Ctrdutti fMmmM,if.li6.pM'iOt  ^epimtne  j  .LMd.Lep.i. 
p.inftruil.dt  n»4fr.c.  j8./.  l  om.fktlitiie.tLt  efe.  Stutrd.t.i. 
p.x.l.x.e.i.yiM4ld  cnnatl.p.i.c.i n-n  f:^.Sc  rcfcrt  Summttm 
ctnfcfftrumiCeffredHm,^^  jiflenfem,Vegttl.^/um.itifu  41. 
punHe  4.  epi.f.Sc  dicunt  cllc  probabitcm  Btirihtl.  *  Lt~ 
defmA.cr  Ptir.dt  Ltdefm.Cf  £»ir»j*r<dicit  cftc  valdc  pro. 
babtlcm.Et  quamuis  ^a)7.loquatur  de  fponfalibu»  iuratis, 
at  cxteti  indiftindc  loqiiuntui:&:  cxpic''se  eiianuquando 
non  funt  iatM3i,Ctrduiti,Lud.Ltp.<fi-  ye^mitidem. 

Obfciuandum  eftaliquos  DD.huius  1.  fentcntiz  affir-  11 
mare  hunc  poft  fponfalia  ,  vouenicm  cafticaccm  pcccarc: 
quia  vidctura  fponlalibus  rcccdcre  ,  cum  lamcn  non  fic 
niHiciens  caufa  votum  illud.Sic  Sjlueft.vtrb.SptnftiUti.^.7. 
Lud  Ltp.  Ctrdut»,&  fe^ttcit.n.y.  dc  addunc  hi  duo  cflc 
pcccatiim  lethalc.  Scd  hoc  intelligc,  dum  vouerctanimo 
mancndiin  fzculo,&  ^fponfalibu^  refilirndi,  fi  cnim  aut 
animo  ingrcdiendi  rcligioncm  ,  aut  pcrficicndi  (ponfalia 
matrimonioinito.obligandiquc  fead  caftitatem  cx  patte 
fua,in  qiiantum  potcft  luillius  culpx  icus  iflct:uam  etiam 
coniugaiis  licitumeft  hoc  modo  vouere  callicatenv.pollc 
eti.-im  adhxrens  primz  opinioni  probabiliffimz  ,  voucie 
caftitatcra  animo  tclilicndi  \  fponfaIibu>. 

Ad  i.  aig.cx  c-  ytmtni,  dico  fccminam  non  petiifle  li-  \X 
centiam  nubcndt  iili.cui  fidero  dedcrat ,  is  enim  iam  cum 
alia  coniiaxet  at ,  vt  dicit  idcm  tcxcus  ,  fed  ad  nubcndum 
ali|,quod  difpcnfntione  indigcbac ,  valctenim  voturo  rcT- 
pctftualioium  ,  vt  dicerousnum.  15.  &  refi:temu$  DD. 
fic  cxplicantcs  hunc  texturo.  Ad  1.  Refpondco  tex- 
rum  loqtii  dc  voto  ,  cum  enim  D^us  fit  cicditor  ,  potius 
rein  mrliorcm  acceptat  :  fccus  in  piomiflionc  homini 
{.iStx.  Ad  j.  Ncgo  antcccdcn»  ,  cam  cnim  conditioncm 
inrllc  ,  nullo  iure  probatur.  Ad  4.  icfpondco  maiotcm 
elfc  veum  ,  quando  vttumquc  vinculutn  validum  eft, 

at 
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at  VLium  nonvalcr;qiT«fniis  cftin  fponfa:  prxiiidiciiim. 
»1  Difficulu.  II.  Vcrum  luppofna  hic  i.  (<nt.  tcnca- 
lur  qr.i  poft  rponfjli.i,ciftiutis  voio  fe  aftiinxit ,  leli^io- 
ncm  ingicdi.v.  1  poflit  nutrim.illud  inire  ?  Q^jiJam  (cn- 
tiunt  tencri  rLligionem  ingiedi,  nifi  remittaiur  fibi  pro- 
millio  mattimonij:Jucuntur,quia  quamuis  pct  lc,  &  ra- 
•io  c  voti  adiil  non  afttiMgitur,  pt-r  acciJcns  tamen  rc- 
nctur ,  c6  qi^iiJ  .ilitet  votum  prrrrilc  implctc  ncquit.- 
cuiii  cniin  rponfilia  non  fint  JilVoli  ta,  tenebitur  mancns 
in  rxculo,matri.r.initc,&  reJJcn.  i  cbitum;  ficut  votum 
ciftitatis  ciuittcns  fi  mairim.contrah.  nt.tcnetur  jnte  coi». 
fummationcm  in^rcdi  rcligionem  :  quia  aliomoJo  non 
potcft  pcifciac  obf-tuatc  votum.Sic  SyUe/f.vtrh./ptn/^l. 
^.T.?4UHi4,N*M4r.C»rdMhi,Lusl  Lcp  rfj4,fif.«  9.  &  ..d- 
dunt  SylM.C*rdHliM,(^  yt^4<bi,&  N*MtprfH>n.Hifp.  c.  it. 
m.  if  .M/i  10.  aut  tcneti orJincm  factum fufcipcrc  ,  per 
qucm  fponialia  Jiftbluuntur.Et  hxc  fent.f  ft  probabilis. 
'  *  Probabilius  tamen  eft  non  tcneti  aJ  rcligionem  ,  aut 
ordincm  lacrum.feJ  poflc  ingrcJi.fi  vdit.fin  minus ,  te- 


neri  fponfalia  pcrficcrc  mattimonio  contrailo,  Ptob. 
prK>rparj,quia 


pcrncc 

hic  teligioncm  miuime  TOuit,&  iicet  iam 
non  aliter  poffit  integrc  fcruare  votum,  non  tcnctur  tatn 
notabili  mutationc  ,  &  tam  diflicili.ac  cft  ingtcirus  rcli- 
gionis,  iiludpt  ifcdc  iropletc  ,  vt  docct  probabilior  fen- 
tentia,de  eo,qui  voto  caftitati<i  cmiiro.vxotcm  diixie-Pto- 
baturpoftcrior  pacs.quia  fponfalia  non  funt  dilfoluta,  vt 
probaai  niim.9.  crgo  tcnctut  illa  implctc.  Sic  Joctnt  j^l. 
H^/iienf.lnHec.ltMi.hadr.AnchAr.^hh.  Htnr.  Ant,  /llex. 
d*  NtMt,D.knt»nl'»bitn*.n.^.«.Utg4ti,'^iMnellu*  dtfptn- 
f>tl.ccnil.^  \  .n.  j.  vbi  omnet  hi  Jicunt  tunc  voucntemco- 

J'cndum  c(Tf,  vcl  rcligionfm  ingreJi ,  vcl  pirficcrc  fpon- 
alia  :  cccc  qualitci  non  obligant  aJ  religioncm  ,  fcj  ad 
eam.vel  ad  (ponfilia  :  &  Tdbitn*  exprcfsc  Jicit  non  pec- 
carc  peificicnJo  fponlalia. 

Difficultas  I  n.  Vtrum  hoc  voiom  ,  cum  fponfalia 
non  dilToluat.ncc  impcJiat ,  quin  vouenspolTit  inattim. 
inirc,fit  itiicum  ,  vel  ad  quiJ  obliget  >  Aliqui  dicunteUc 
inualidmn.vt  rcfrrt  tnn»c.c.Venitni,n.vnic»,^Micleri.  vtl. 
vtMin.i^cm  tcnet  ViM^ldm  C4ndtl.i.p.de/pon/il.c.j .n..^S. 
*  S  ScJ  prorfus  tencn Jum  cft  votum  obligaic  in  ipfiuj 
vouemis  non  tamcn  in  fponf*  prii«Jicioro,id  cft  ,  non 
potuiftc  fe  obligice  ad  non  JucenJam  illam  ,  cuifidcm 
dedit ,  tcneti  tamcn.vel  fponfa  fi Jcin  rcmittcntc  ,  vel  ej 
ranfaiufta  dilfolutis  fponfalibus  ,  vcl  inatiimonio  dilTo- 
luto,  omnino  fcruarc  caftitatcm,jc  conftante  matrim.no 
pctcrc,  poflc  tamcn  reddcre.Probatur ,  quiaetiam  votum 
caftitatis  cmiirum  ikconiugato  ,  valct  in  fui  prxiudicium. 
1  prob.cx  d.c.  Vtniens,  vbi  fccmin*  ,  qux  poft  fponfalia 
caftitatem  vonit;fponfo  iam  aliis  nuptiis  aftrifto ,  concc- 
ditur  difpenfatioaliuJ  inattim.  inmndi,  iniunfla  pccnitc- 
tia  d.  animo  violanJi  votum  :  crgo  votum  fuit  validum. 
Sic  Xtnerw.  gl.eod.c.yenitnt,/iHe,y\)\  lnntx.vnico,Hc/litnf. 
4dfint,t§4n  Andr.n.t).jtn(hjrJi.i).C4rdin.4dfinim,  ylbh. 
fi.f./litx  dt  NtMt,n.6.(j-  j.BrMntllittdt/ptnfctnl.}  1  .n.  j. 
&  valuilTe  votum  fupponunt  T^lMd.SylMe/l.  N4M4r.  Cer- 
dMtj,  LMd.Lep.cit4ti,n.i  i.  cum  obligcnt  hunc  aJ  ingte- 
dicnJam  teligioncm ,  vt  votum  pcrfcftc  obfctuet. 

DISPVTATIO  XLVII. 

Vtrum  pcr  orJinum  fofcepiionem ,  vel  votum  eos  fufci- 
picnJi  ditimantur  fponfatia,  licittjmqnc  fii  iisnon 
implais ,  ad  ordines  promoucti  tllum  ,  qui 
fponfalia  contraxetat? 

S  V  M  M  A  R  I  V  M. 

0'J»  fjetr  iirinuttnt»  Mnrtm  mliuret,  ^  in  ifu»  iffilfat  ilif/!tulttu,i. 
titm»  /»8«n'«  .(^nW-iltm  •f/lriBuin fra^»  »4  nJMts  frtmtttri,  tjf 

■unt  ipfi  ffftifindi  tt  i/jr '»,».:. 
i.Stut^VfittM.  i-t^ilii,  ^MiJ  fi  f^atfM  prtmtaittMt  it  Ptfa  4d  ifi- 

ftfaiHm  ,(^frtciftM  frintitum  inlia'fututir  ftltit  iurt  alnrim, 
liMtunr  fttiit.^at  ftft  iftaftlis  a^rimxit  fi  Vitt fmftififdi 

trJiMiift(rii,n.4.^  iH,»n  tiier  mtMiat  Ukir. 


IN  h.ic  difp.  ccitum  cft  orJincs  minorcs  poft  fponfalia  r 
aflumptos^minimc  ca  dirimctcquoad  ncuttum  coniu- 
grm:vt  benc  docetT4lMd.^.d.iy.^.iui.f.c4fM  f  jf.ii.i«/. 
ri«,quiais  ftatus  non  repugnat  nwirrimonio,  fccus  autcm 
dc  ordine  facro.cum  incapaccm  matiimonij  tcdJat  fufci- 
pientem.Difficultas  auteroin  hoc  verfaiut,an  fponfalium 
ndj  afttlfto  liceatad  facrosordine»ptomoueri,&  votuin 
ad  cos  afccndcnJi.dirimatfponfalia. 

Duplcx  eft  fent.  1.  tcnct  poflc  hunc  ad  ordines  facr«5  j 
promoutri,6c  fubinde  votum  ad  ipfos  afccndendi ,  fpon- 
falia  ditimcre,  quiain  facro  ordine  folemnc  caftitatis  vo- 
tum  incIuJitur,  cvnicdt  vitoini.  Hjncfuppomint  Syl' 
Mt/i.verb.fptnf4li4  ^.y.N^Mar /Mttt.Hifp.c.  1 1.».  1  j to. 
dicunt  enim  vouentem  caftitatciu  non  eximi  ii  fponfali- 
bus.tcneri  tamen.vt  impleat  vottim.ad  rcligionc in,vcl  ad 
ordines  facros  fufcipicnJos  \  &  idem  Jiccnt  omnes,quo$ 
difp.prxc.n.7,  retuli.aflcrentesvoto  fimplici  caftitatis  di- 
rimi  fponfalia  :  fic  fubindc  idcm  diccrcnt  dc  voto  afccn- 
dendi  ad  ord.  facros  ,  cxprcfic  tenent  Smm  l.y.dttM/f. 
f.  1 .4.^.p4Mlo  4nie  felMt.rr^.  verfEt  pmrittr  4d  i.  CerdMb^ 
fMtn,^.\  i6.pMn.j^.epi.^  .Enri^ne^l.i  i.de  mntr.c.i^.  nMn.^. 
f rg4  Itb.C^.fMm.cttfM  4 1  .pnnU.4i,.epin.^.^thzz  fentcntia  eft 
prubabiliffima. 

1 1.  Scntcncia  probabilior,  aflerit  fponfalia  non  dlrimi  j 
voto  ofdinis  facii  fufcipicndi,  ncc  illisaftriflum  poffc  ad 
lacros  ordines  promoucri.Prob.  qtua  tn  orJmc  facto  vo- 
tum  inclufum,  pct  fe,&  cx  natura  fua,  fimplex  votum  ca- 
ftitatlscft,&  p«r  accidcns  tantum  foleninf  Jicitiir ,  quia 
cx  Ecclcfi*  ftatuto  cfFcftum  voti  folemnisqui  eft  marri- 
monium  contrahcndum  dirimere ,  Ibrtliur  .•  fed  voium 
fi-iiplex  caftitatis  non  dirimir  fponfalia.vt  dixi  difp.  pracc. 
n.y.ergoncc  votumordinisfacii  fulcipicnJi  ,  nec  licet 
eum  fulcipcre.  Hanctrnct  ;>jW.4  d  17.^.^.4. i.cm/i  j. 
ti.ir.verf.  ^nartt,  M4ie!m  agcns  Jc  fponfalibus  iuraiis; 
l.i.  de  irrejnJ.  c.  54.  n.  6.  Sc  in  h;inc  inagis  inclinat  L«/ 
Lop.i.p.in/lruH.  de  tnairim.  c]%./.\Q^j.  Imi  Jicit  bene 
PnlMd.n.ii.  non  foUii  fponfalia  pcr  elcftionero  fa^him  i 
Pontificc  fponfi  in  Epiicopum,&  prxccpium  ab  ipfo  in- 
iunftum,  vt  acccptct ,  nifi  e x  certa  lcifniia  fponfalium  id 
fiiciat :  quia  ptzcepta  Principum  intelligiintur  faluo  i«re 
altcrius,  l.Ntc  4nnitt,  C.emnncip.ltber.  quando  au:cm  ex 
cctta  fcicntia  id  fcccrit,  ccnfetur  difpenlare. 

Id  ramcn  fatenJum  eft ,  fponfum  voro  fcartiingentem  ^ 
fufcipiendi  otdinis  facri  cenferi  rcmmciarc  fponfalibus, 
atque  ita  alteruro  liberuju  eflt'  ^  fponfalium  fidc  ;  vtdixi 
difp.prxc.n.  jidc  emiitente  voiurocaftitati  s,  fponfus  ta- 
men.qui  iJ votum  emifit.non  tenctur  ingrcdi  tcIi(^ioncm, 
fed  (i  ingrclfum  in  cam  minimccligat ,  tencbitur  contra- 
here  matrim.  fi  tamen  rtmiiMtur  fibi  fides  ,  vcl  fponfalia 
ex  iuila  canfi  dirinuntnr.vcl  roatrim.  contrndium  diflbl- 
uatur ,  tcncbitur  ad  votum  iroplcndum  :  vt  fimillicr  diii 
dcvotocaflitacit,difput.pzccd  n.i.^.&  15, 
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Vtruin  fponfalia  dirimantur  pet  mattimonium  cuin  alia 
contraftuir.' 
S  V  M  M  A  R  I  V  M. 

DirimmntHr  ^iuki»  mttriminiitm  tfl  vatiJMin,^  ^nid /itji  iniuiidi 
ia  ftt»  vtrfiimr  difiimltatM.  1. 

Jtn  1»  mitiimmi»  Jifftlatt  tbiigtt  ftitra  f/itnfalia  I  fint  ttligarr.x. 
i.Ftrl»!,  atit  ellixartJi.f.(^  jHldf  trltra  ftinUHm  iarammn jlr* 
tiata.finim  4  9  ttdim  a.j.Mijati*  ftmtl  txliaSa.amftiM»  Mtn  rf 
lUMifiit. 

Slfid  fi  it  virgiatm  viilajftl.n.y^  fitmnniHr  ttrj  ■  (. 

CVm  matrim.fortius  vincnlum  fK.nrmini  dubiuro  eft  » 
priora  fponfalia  difTolucrc ,  fi  illud  validum  fuit  ;  & 
habetur  f.Siinrrr  dt  fponfalibmyCr  c.  \ .  defponft  dMtrHmf 
tj*  c/fn.  17.^.1.  Sitamenirritura  cflct  inarrim.  obligarcnc 
adhucpriorafponfal)a:non  enim  przftat  impcdimcntuin, 
quod  dc  iure  non  fortitur  ciFcfturo,rf^.N«;i prt/lat^dtreg, 
ittr.n  6.Sic  ft4n.Andr.c.SicMt,n.4.iU/pett/4l.\.hi  tyiiii-  < 
C4rd.^,vlt.Aneb.n.6.Pr4pof.n.(f.Htnr.c,D.illii,d*  fptnfal. 
f».5.P4/«(rf.4.</.»7.f.i.«rf.j.f4/6  (ji.14.  NMMM.fnm.  Hifp. 

c.  lil» 
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r.x  I.  if.i ).  \ttncrcc catncn  altct  fponfus  a  fponfa' 
lium  fii:  lil»:r :  quia  pct  cam  conirahcndi  matr.volunta- 
tcm.licct  fucrit  nulUim.vifus  cft  altvt  i  (ponulibus  rccc- 
dcrc  :  vtiu  (imili  dixi  difp.  pric.  tio.  Oifiiciil  attt  autcm 
pundljm  in  cai^Vcrlatiir.virum  pcr  marr.  vali Jwn,  omni- 
no  priora  Ipunlalia  cumalia  comraaj ,  cxtinguantur,ita 
vtmiutomjtr.  :  "  ic  rrligronis  ,  aut  mortc  ,  iluUa 
manctr  illotum  '     ,.   lu-.Cd  pcnitus  cxtindla  (int. 

1  Qjidam  ccnlcnt  nofi  omnino  cxtingni ,  Bc  ita  fuluro 
msttitn.  tcncti  fponfum  ad  piiota  fponuna.  Prdb.  qfiia 
proiniiEa  fimplcx  rcligionis  non  extingiiitut  pci  trjdi 
tioncin  incoinpoflibilcm  po^^iforem  muc  coufummaii, 
/ed  (u<pendirur,5c  eo  foluto,omnino  oblig.it ;  etgo  (imi- 
lifcr  promiflio  matrimoni,  nonextinguciur  pcr  ttaditio- 
neni  inpompoflibiicm  alteriiis  matrimor.ij.  Hinc  tenent 
jtdr.^.^.x.demjt.ttd  x.in psrmij  t<#/./. j94.ctf/.r.K*{4/.6. 
fmmm.{*fm  I  x^.pttr.dt  Ltd.dt  tti4tr.f.j^^.a.i.dnli.x  md  i. 
/.  nZ.d-  f.xo.verf.Stcunda  (4Mf4,(S'  ^.^6.4.i.dul/.  i  .f.xot. 
&  limit.it  tt.vtrf.  SecMnd4  c*u(4  ,  niil  fpoiifus  cx  co  ma- 
ttimonio  tot  gcnuirfct  libctos  .  vtalio  inito  mattlmonio 
comuiodccos  cducatc  non  poffct :  vcl  ita  fcncx  cfUit ,  vt 
non  ((Ttt  lam  mattimonio  aptus:ldi.m  icncnt  viii  doftif- 
fimi  Ncotcrici,&  eft  probabile. 

'  ProbibiUus  lamcn  cft  omnino  cxtin^la  cftc,  &:  proin- 
dcfuluto  matr.  null.-im  illa  perficicndi  oblij»ationcm  fu- 
perc(rc.  Prob.  quia  pcr  illud  mattimonium  extin^a  funt, 
vt  probant  tt  x.n.  i  .addn^i, ohligatio  autem  lemcl  extin- 
da.amplius  non  reuiuifcit,/. gi»»  rt,i.j1rt4m.fMfel.&  c. 
^^tris,dt  ctnftcT.d..^.  Itcm,  quiacum  fint  pbligationcs 
ciutdcm  lationi; ,  extit>guiiur  ptior  ptr  rotciorcm(iipcr- 
aenicntcm.  vr  votum  ftciiflioris  rcligionis,omnino  cxtin- 
guitur  piofc(Tumc  f..quuta  in  laxiori.  Et  pcr  hnc  ccirjt 
arg.contrarii  ("cnt.quia  votum,  &:  matr.fuiu  obli£;atit;ncs 
diftinfix  (ationi;,qvix Jam  cnim  fit  Dco.alipa  autcm  ho. 
roini,  &  ideo  non  mirum  fi  obligario  voti  non  cxtin^ju.i- 
tur,  fcd  fulpcnfa  pctfcucict  conftantc  matiimoniq  :  (tcm 
autcm  c(l  dc  fjJonlAlibus,  &  mattim,  qux  funt  obligaiio- 
ncsciurjcm  rationit.fjdx  homini.  Huiusfcnt.tx  Thco- 
logisvidctur  f(rcD.*#;i4«.j.J.5<j.4.j.y.t./flf  ,  vbiait  iii- 
lantcm  fponfalia,  aliudquc  incuntem  matrimoniam,pcc- 
carc  mortalitct  ,  &  amplius  non  obligari.  Ettcncntet- 
prcfsc  P4lmd..^.d.ii.tf.i.tf.t  .d.t.ccncl.^.n.S.  Smpplem.Cj  ih, 
4jl.x%.(i.i.4.x.cencl.i.Hear.lib.l  l.de  m4tr.c.\i^.n.x.&  c. 
\}.n.t,.M4n.\.ie.fiim.iH  i.r</.c.i4f  .«.8.  &  cx  iuiil^pcritis 
l*.And.AHt.C4rd.Htitr.Ancl}.H.t.4tltg4ti,  Jlltx.dt  Ntu. 
c.  Liitrdi.n.j.de  de/J>.imp.Pr4p.c.SicMi,H. ZJ* fp^nf  A<.ru. 
l.  f  .rect.  1 ./.  1 .1. 1  J  .fint. 

4  Hxc  fcnt.  adhuc  vcra  eft  ,  licct  ptiota  fponfa|ia  iura- 
mcntofirmaia  (int,  qtiiacum  talc  iuramcntum  firmet 
ptomiflionem  homini  factam,  ca  omnino  cxtinda.ceffar. 
Sic  colligitutex  Sen4ttM.pr4C.MlUj.  8c  tcnci  HtnrJib.t  t. 
tlt  m4ir.c.t  i.n.^. 

y  Si  taroen  fponfu^  ea  fpe  virgincm  violaiTct ,  renerctur 
folutomatr.e.im  duccte.rlon  vi  rpon{aliam,qui  cxtinda 
fii  nr,  ("cJ  lationc  damni  illati :  &  in  hoccafu  lo:,uutus  cft 
A*r.i».i.4.7/f.  idcm  tencnt  BMrth.k  Ltd.  dt  m*tx.  diib\<). 

^OS  Henriij.lib.i  t.dt  m^tr.c.tx.n.^.  Quod intcllig.-n- 
dum  cft  cum  j4dr.  nifi  i.im  aliunJccfllt  ('•tisf.idtiim  ,  .4^ 
idcm  intclligo  ,  quanJoclTet  mulier  honcfta  vidiia  bonx 
fi,„  .  ,  T  ur  'vlrmciusiaclutam  pa(nic(r«t,nccaiiun- 

Au  atg.  coDtratium.coniUt  cx  di^lis  n.j. 
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VltiimpfiorafponfaUaditimantur  pcr  poftctiora:copula 
fubfcqnuta  cum  poftctiori  f 

S  VMMARIVM. 

-intur  rx  fmrtt  htitmii,  eifuitm,m.t. 
j.  ■  ,"x  t  xrtt  friati,'- CT  ft  trtu  iuft*  emiifm  rteijtaji 

»pritr,lm,  -vil  eratlugmt  fritrm  fftmfmlim  difftlul.^liUtm. 
Ati^HMmd»  di^»lumuur,  itm  vi  tmm  ntmrm  Uttmi  cnurmiitti.i. 
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Jm  rmtifne  Jmmmi  iSmti  ftfltritrt,  tmm  qiu  fuit  ttfmlt ,  ulfftlmMmtltr 

fritrm  t,tfinii,Miffiiui,^. 
Sttuudm  v,ri*r,H,m  JiHtlui.f 

jlti^itamJt  mtitiam  t^tmtt  ftjftt  t  .tfiaie  fermmri,t.  cr  fmiit  fmmnil} 
fritf  fr,mifi,  ftiir  tttmltm  ,  timtt  hitxrmue  dmmmujn ,  v,t  ftrt, 
VI  ttxmimr,,id,mi. 

Sl  antc  dectctum  7rid.ftf.i^.c.\.dt  m4tr.  fermo  fit,  &  * 
copulacuni  pollctiort ,  affcdu  coniogali  circt  habita. 
non  dubium  cft  ptioiafponfaha  dilfolui ,  quia  poflerioia 
tranfibant  in  mauimoiiium.c.  //  ^«i  jidtm  ,  dtfpenf.  cuin 
nunc  auttm  ctflaiit  mattimonium  ilhid  prarfumptum, 
dicendum  cft  rton  diiimi  priora  fponfaUa  ,  quia  fidcs  po- 
ftetiusdat.i,inprxiudiciumpriorisfiJci,iirita  cft.Sic  N*h. 
fiim.lai.c.ix.  n.iS.cmfii  i.HMrih.  4  Ltd.dt  m4tr  dub.H, 
it:it,&  cmfu  S.Hfnr.t.tt  .dt  m4trx.t  i.n.^.ty^iMv.t  .te.fum. 
in  i.fd  c.x^^.n.^.Vhil  de  ijfc.fMC.te.t.p.x.l.X.c.i.Lkd.Lep. 
x.p.  injlr.  i»i4rr.f.58./.io46.  conftat  ciiam  ,quia  antc  Tri- 
dentinum,  dum  coj^ula  oiat  .i(Te£lu  fornicaiio  .  co  quod 
poftciiora  fponfalia  non  tranfibantin  matiimonium,mt- 
iiimc  ptiotibus  dcrogabant  ,  vt  docct  SotitA  ^.d.  17.^.1. 
4..^.ditb.i  .^4a.pr»xtjn't  Ctt4itu  ,  Ltd.x.p .t,.<i.t^^.4.x.ZQm 
cigomodonon  tranrcani  inmatiimonium,innullo  cucn- 
tii  iufficient  ad  dilfoluenda  ptiota. 

Hojintclligcndum  cftcxpanc  conttahcntis  pofterio- 
r.i  fpoiifjlia,n.-.m  cx  partealtctius  dilToluta  mancnt.quam- 
uit  cuin  poftciioii  fponfa  non  habita  fit  copula  ,  quia 
conttahcns  poftctiota  fponfalia,roipfo  ptioribu<  tcnun- 
ciat.-vt  in  fimili  dixi  difp.47.  fiiic.  Vtium  ai  tem  fi  priota 
fpunfalia  contingat  dilTblui ,  tcticarur  hic  ad  puftciiora, 
dicam  difp.fcq.n.^.S:  fi  fttbecar  iufta  caufa  rccedcndi,  di- 
cam  in  quodam  fimili,  eademmct  diip.n.^. 

aliquando  autcm  ita  didolucniur  piiurafponrali]  per 
poftcriora  cum  copula  ,  vt  neutrum  inarr.initi  po^Tu  ;  »t 
li  copiila,  flc  fponfalia  poftenora  fucrint  r i;m  conlan^ui- 
nea  iu  pcimogradu  prioris  fponG:,  tunc  cnimcum  piioti 
nonpotctitcontrahi  ,  ratione  :ifBnitatis  cx  copid.i  cum 
conianguinea  confutgcntis  :  non  ttiam  cum  poftcriori, 
ratiortv  pubhcx  honrftatis,  qux  cx  pnotibus  fponfalibus 
▼alidis  ortacft.Sic  H4n.&  Phil.n.i.cit. 

DiiHc.  tamen  cft  ,  an  quamuis  non  ratione  fpohmiom 
ptiora  dirimaniut  pei  poftrriora  currt  cop  tl  iiraiione  ta- 
men  damni  illati  diffoluantur.  IJ  enim  afHimar  M4,or  4. 
W.i7,^.{.vbi  ait.fi  poft-^riot  c(rct  virco,in(iiaquc  piiotum 
fponialiuni ,  &  dcflotata  cfTct  fub  (pe  promidli  matrimo- 
ni),tcneti  dcfior.uorem  eam  duccre:<^  /»4/4^.4,1/. i8.</«^. 
t.f.6iS.cei.t.  dicit  foifan  in  confcicniia  hoc  elie  vcium, 
.&  potcft  probari  cx  di^isdifp.  45-n.j.  vbi  fuftinnimiis 
rationc  huius  damni  tcncii  difloratorem  non  obftante 
voto  rcligionis.vel  caftitatisptiuscmiflb,  eam  duccre, 

Vciius  tamcnrft  non  diftblui ,  fcd  adhuc  priorrm  clTi: 
ducendam  ,  quia  iniiiiia  illaia  poftcriori ,  non  aufcrt  ius 
fuum  ptioti ,  nec  cft  fimile  dc  voto  ,  quia  ex  <?oto  oritur 
obligatiocx  folatclinionis  virtnte,cx  piomiflionf  autem 
macnmoni)  cum  dcilor;(tione,ex  iuftitia,cuius  obl  gaiio 
multo  ftridior  cft  :  dcindc  ^us  voram  non  omnino  au- 
f.;itur,  fLdfufpcnditur  pet  matr.  atin  noftro  cafu  vtiaque 
oblii^atio  oritut  cx  itlftitia,  &  prior  pei  feqncns  matrimo- 
nium  omninp  cxtingiiituKvt  dixi difp.prxccd.  n.t.Tan- 
dcm,  quia  Deus  non  ita  cjiaftc  promiflionem  fibi  fidlam 
impleri  pcrit.ac  homines,non  enim  cum  damno,  Sc  inm- 
riateriijimplcti  vult :  homines  autcm  proptcr  iniuriara 
altcti  illatam.iutc  ftio  piiuan  nolunt.Sic  Setm,Htnri^u,^ 
tyil mnutl  n.  l  .mBegaii. 

Ex  qua.iara  tamcn  «quitate  .iliquando  feruanda  eflet 
prior  o,  ''iiio,  vt  quando  d>.  florata  grauc  damnum  paicre- 
tut.magnamq  ic  honoiis  iaAutam  .ptiot  tcio  lcuiut  Ix- 
d:tecui:na.n  cenctetur  modicum  illiid  daronumtuftinere, 
ad  vic  iiidum  proximi  grauifltiruin.  Sic  Lnd.  Lep.n.t.nllf 
gMtM  'T  Henr{tfue^,ibi  cit.w  ^polTc  in  hoccafu  iuiiicem 
damnare ,  vt  lccundum  duc^t;^  m  remm.tit.F.  dicir  pod 
(econformar  piioii  (ententis.  Similitcr  fi  coram  ccftib, 
potlicitus  cft  pofteriori,  prtori  vcio  occultc,&  piobabili- 
tci  timcc  fjte.vtciDtutis  cogatut  duccrc  poftciiotem,vcl 

aliod 
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iliud  notabile  damnum  potcrlt  catn  ducerc,quia  ptiot  ra- 
tioaabiliter  hoc  vcllc  dcbct.ficut  liic  non  ttnctar  ad  alias 
r^iiutioncs  cuin  gtaiii  ia^uta  faajita  Lud.Lof).ib. 


DISPVTATIO  L. 

An  piiora  (pon(alia  diiroluantur  pn  poftciiora  iara- 
mento  dnnata  ; 

S  V  M  M  A  R  I  V  M. 

frima  tpini^  *ffirmam>,n.\. 

Cnur»ria  vtri'r>i. 

£r  ftrtt  alfrim  m»ntnt  frlHtM,^. 

ftuidfi  dmm  imramt  ftfirritrd ^tnfalui.fmkttat  iitfi*  tmmfA  »t  lii  w 
ttiUmdi,». 

flmid  ^umnd»  fritra  fftmfnli*  ttntixttit  JiJftUi  ,  :.  ^ni*  tntri  ad 

ptfirin;] , 

%.  Viritr  ntn  ttntri .  iiii  frtmrifii  ttntftre  inhtiiliftB»  ,  min 

*ilif»t  limftri  linkili. 
An  iurtnimtnmdi  ri  iUttiln,Vtt  imftfiHli  »ti;frr,ri  ilU  fifttili,  if 

litita  fnam^m  s-^  *• 
Ulmmmi  ur  mrgmmmum  7 . 

'    A  Liqui  cxiftimant  fcroanJum  cflc  poftctius  promif- 
^jLfum  ,  &  ptiorialitcr  faii&faciendum  cilc  Sic  Inntc. 
tiipy*nitns.n.\M  iurti.\h\  Ime.n.^.AicK  hocpoiTcfQdi- 
ncri:Sc  tcnuit  Abifdt  tmt^.tefit  Antc.Siciit,dtffien/fin. 
^    Czteium  dicendum  cft  prxualcrc  prioraiponlalia.quia 
iuraraentum  illud  fuit  dc  rc  iniqua,&  in  pr.Tiudicium  rcr- 
tij.quo  calu  nullo  roodo  ohWgM^eg.Nen  tji ebligmterium 
dereg.iur.in  6.& e.Cum  ceniiiigM,d*iurti.  Etiia  tcncn:  ex 
Thtoloiiis  D.Btn.^  d.i%.in  exptJit.Uttnt,  Ricurd.^.d.i^. 
4.}.f.4./irjf,C^  tbi  Pml.^.i.  i«.j.f<»/i<  6.n.  14.  Supflem.^ttbr. 
i^i,<j. I     I .  D.  Ant.i.p.t.i.c. 1 8.$. I .  ^  a.S«/.4.<^.  17.  ^.1. 
m.H.dub.i.  yi£.l.lnjl.c.i6.^7.  Vtrf.-].  Phtlimc.de  effic/uc. 
te.i.p.i.lib.i..c.i.Henri^.l.tt.  dt  miur.c.i  yn.^.  himn.t.te. 
fmta^n  t.tdit.c.nj  .m.^.HuMU.cand.dt  /penf.t.p.c.^.n.14. 
Lud.Ltp.  i.p  in/lruQ.de  mutr.c.ii.f.  1 046.  Bnrt.u  Ltd.dt 
muir.dnb.i  i-CM/u  i.Kt£ul.i.Jum.cu/u  497.81  cxlurifperi- 
tis.fnuec.Ctbi  contrariu5,f.5(fiir  de fpenf.n.t.  le.  And.  if.4. 
t/f«  iu  fint,  Aucl).u.^\bb.n.i.Prtpji.  5 .  ^lexAi  Ntut, 
H.n.(^  I i.Idtm  Htfi.c.ytmtni,dt  iurti.fuper  vtrb.  fdtm: 
vbi  le.K»dr.n.7.A»t.n.7.Curd.n.i.hnchji.6.  Abb.nmu.6. 
AlexAe  Ntue,9.  Ex purit ,  defpenf.n. i  jj.c^- 10.  Ang.vtrb. 
SpenfmliA  ,  u.ij.  vfci  S^.tj.\o.d.).T4b.^.6.H.7.Arm.  n.j. 
Ltx  S.i.i.p.^.Ceu.4.iUcr.  \  .p.e-n»  iuitie  ,  n.j.  Vere<.lib.j. 
trd.t.  I  ./.I ./. } . vtr/.  AmpliMur,  A lcx.  C^rrJib.  i  Ae  fptnf. 
t.  \  i.CJut.dt  iur.\.p.c.^  1  .n.6.  Lmncilet.inji.iur.cmn.l.i.i.dt 
/pe.vtrb.CempeUi,MMieHi.l.}.rtcjit.i.rubr.gi.i.u.H4. 

3  Ex  parce  tantan  illius ,  cui  prior  fidcs  data  crat,  foluta 
fiint  fponfalia.dixi  di  p.prxccd.n.i. 

4  Si  autcm  dwm  contiaCl.i  funt  poilcrtora  fponfalia.fub- 
erat  iuda,  &  fufHcicns  caufa  rcccdcndi  i  ptimis  ,  tunc  le- 
netiu  hic  adpodciioia,  nam  mintmi  pcccat  podciion 
conttahens,vt  bcne  docct  Sylu.vtrb.Spenf^.io.d.^.qaitc 
fponGilia  ciuni  valida,&  iucamcntum  obligabir. 

j  Giaaius  autcm  dubiuin  cft  ,  qiiando  fccundafponfalia 
non  fucrunt  valida  :  quia  contiahcns  piimis  ligatus  crat, 
ncc  etat  iufta  rcccdcnJi  caufa  :  vtium  ft  anteccicbratum 
tnatrim.  curo  piiori,  diflblu.inturfponfalia ,  rencatur  hic 
ad  poftciiora,  nam  lencri  aRirmat  Cem.4.  tUcr.\.p.c.,^.^.t. 
n.toJk  probar.quia  licec  priura  vi  fponfaliumnon  tcnur. 
rint ,  valucic  tamcn  vi  promifTioni».  x.  potcft  vigcntios 
probaii  cx  c.  QmiiUm  dt  ctnuffconimg.  vbi  fi  coniiigarus 
in  pieiudicium  vxoris  profiteatur  non  valct  vt  piofcQio, 
tenet  lamcn  in  piatiudicium  fuum  ,  vt  votum  caftitatis: 
erjjo  fimilitct  poftcriora  fponfalia  valebunt.in  quantum 
non  rcdun>'ant  in  ptxindii-imta  piioium.quod  contingir, 
fi  lilit  folucis  obligare  dicamcs.  Tandt m  ,  qoia  iuramen- 
tuin  rei  illicittc  ,  ii  pollca  licica  fiac  ,  obligat ;  vt  teftacut 
Nuu./mm.Ldt.c.  \  i.n.vlt. 

^     Vcrios  tam-n  cftminimc  tencri.  Quia  priora  minimi 
valucruni,  eti.im  in  taiionc  ptomiHionis,  cum  rci  illicitx 
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promiflio  fuetint ;  dc  qucad  ab  iniito  validum  non  fuit, 
tl.i^u  tcmpotis  non  conuiMcitrrtg.Nen  firmmtur,dtreg. 
iur.in  6.(^  rtg.Qmedub  iniiieff^.et.t.hcm  fi  habcnsvotum 
cafticariscontrahatfponfalia  non  leneiur  ad  ca,  quarauis 
poftca  in  votodifpcnfatus(lt,quia  ab  inirio  nulla  fucrum 
rationc  impcdirocnii  impcdientis,  fed  nmilitcrin  noftro 
cafu  fucrunt  nulla  rationc  impcdimenii  ptiotum  Iponfa- 
lium,  crgo.  Itcmpiomiflio  cmifFa  temporc  inhabili,non 
obligat  tcmporc  nabili:vt  rradit  Abb.c  Vliicuit,tium.^dt 
ctitutrf.ctniug.ptr  iiium  text.&  perc.  Qmiddm,  eed.tli.cx 
quibus  couftatfi  coniugatus  proficcaiui,cumcotciiiporc 
Mtinhabilis ,  non  tcncri  inoitaa  vjorcad  rtligioncm  te- 
dite,  Tan Jcm ,  quia  votum  dc  rc  impoflibili  non  obligat, 
ca  poflibilifafta.vt  docuitfr.Prn4,qiicm  icfcit,&  fcqui- 
tur  Lud.Lep.  i  p.in^x.^^  .veTfStuUum  r/i:cf^o  rinnlitcr 
cum  illa  proroifliofuciirilliciia,quando  pofttaliciic  im« 
plcri  poflijt,  non  obligabit.  Hoctamenconccdendum  eft 
ptiori  fentcmix.in  fpeciali  cafu  tencii,  non  raiione  pro- 
mifllotjis  pticirz,fcd  tationc  dimniillJiivir£;inid(flora- 
tz  ,  aut  vidi  a:  honeflxmagnam  famxiaauiam  patientir 
vtin  fimili  dixi  difp.^^S.n.j. 

Ad  i.Arg  &  ^.conftntcxdiflisn.prxcrd.vtraque  enlm  7 

doftrinancgandaeft.Ad  i.dic.cumN<»i»/«*.|.f •"/•"•  }* 
tiUt.t.de  ctnutrfconimgmi.cenf.^  ».;.w  i.vtrecenfS-  J. 
vbiait  votum  coniugati  caftiiaii^  in  piarigdicium  vxorij 
clle  valitium  ,  non  t.imf  n  vonim  filij  faiTiilias  in  ptxiudi- 
ciiim  patiiipoteftatis;qiiiaillcpoiuiiapiincipio  feobli- 
gatc  ad  paium  in  illo  voto  contcmam  ,  fcil.  ad  non  pe- 
tendtim  ;  hic  autcm  .id  nihil  potuit  fc  \  piincipio  afttin- 
gcrc.Sic  crgo  in  prifcnti ,  cum  aliis  fponfalibus  ligaius 
nullo  modo  potucritfidem  fuam  altcriaftiingcre,  pofte* 
rioi  obligatio  omnino  cft  itiita. 
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Virnm  (ponfalia  abimpuberibuscontradla  ,  diftbluantur 
pct  (oluro  diircnfum  altcrius  pubcrtateni  adcptif 

S  V  M  M  A  R  I  V  M. 

g»<      dubiinndi  rntit.^fnn  jinfiintt  di^uinndi  fiat,m.l. 

An  c.Di  illii  il  x.^i.A  ntlii  dt  dijf.imf  instiliyniur  d* ffiufmli' 

im,  i»faniium,\.iatitltSm,x. 
X.  intiUtHmi,  }. 

Tixtf  imTtlliiuxiar  d*  ffinfilil mi  *t  imfmtiriliii  itlthrMiii,  f. 
Siuirr  lettff  *nsi  fiihiriiiiim  nfi!irt,*r  futti  fnim  ^  kii'iix/,f. 
t^tnfuinji  mutiim  ittifnin      r-fiiinimm  anti  fubirtiiim.f. 
Am  frim  ndiftm  lil!iri»ttm,figii  fimtim  rifil,rr,i  ifiniinin  ftft.S. 
iituitd*  virier,feffi.n.9  ^ibi,frufr»ixf*iUsmr  imtntm  imim  nml- 

Im  ifl  ifiani. 
Stuid  fi  futti  fum  imfHltrt  tintr*h»t, 10. 
Et  qiiid  fi  tum  inf»nti,i\. 
SuiJ  fil»ler  fr*  iir.ftitiri  ttntrilrJ!,  1 1 . 
$>|><V fi imfuhirii  iinlr»h»nifiT  .ii  Pn^f!t!,1j. 

JlH  txi£»<mr  ,  vt  pmim  »(  fu!  ^  rimt ,  nfilhau,  ^ 

fiur.di  dicatmr  »4iquH fiitim  >    .  i.fitri.H- 

An  d*fiiritur**uut  iinftiifm,  fifi  /ut.ttmitm,  vt ff*Hf»lim imuirm- 

tiUnmamiani.ij. 
fluid  fi  imfutii  diffimtiat  »mti  fu'renatrm  ,  nif  dijfmfulU  mmtit  ,  ^ 

faclui  futii  wn  »i>.f.iyi  ri.  *»ditu',ii. 
^id  p  f»ctm  fuiit  diClitfir  ftlum  intirihi,  tbfjuitxttm*  fifiti ,  UU 

faiiifiljVti  fil  mt(i^»rii,m  i*rjm  iuJitt  rtit»»»r*,\7 . 
P*H  ^u*m  imutmin  tniir»  fnmmnri», 

DVbitandianfam  nobis  pr.rbcnt  c.  D«  i7///,f/  i.fif^f.  | 
cx^  n»bit,dt  dtfp,impub.yhi  dicicur  impubcics  refili- 
rc  non  poiTc  ante  pubcrtaccm  a  fponfalibus  cnnttadts 
ca  vcr6  adcpta,  polle.  Vndc  j.qo.Tftione»  agitandi  funr. 
I.an  hi  textus  intclligautui  dc  fponfalibusiaftntium,  vel 
impuberam.ll.an  conccd.rnt  impubciibus  facultatem  t9m 
filiendi  in  vtroquc  foro,vcl  folum  in  externo.  Itl.an  im- 
pubcrum  Iponralia  iuramcnto  fitincntur ,  ita  vt  ncutii  li- 
ceat  amplius  rcfiiire. 

QMxftio  1.  Vttutn  prxdi^i  trxtus  intelligantur  dc  » 
folis  infaniitimfponfalibus.aliqui  idcenfcnt,  ficLmrtn» 
tiui,(p-  ytfsctntiui  &  mlij,  (  vc  refcrt  Htfl.fum.  tit.dt  drfpt. 
imp.    i^uidiurHfl.\\. )  fc  vidccur  (encic  D.7%.4  J.17. 
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f.i.i»  i.MJS.w  enlm  iiiFjnrn  conrr.ihcnirs  fponfalia.pe- 
titurus  cdc  4i:irolucionctn,x*accm  Irgiitmam  a>icpcus,  nc 
apptob^rc  v:dr.iiiuii  :fiicrunc  cnim  quiJam  rponfaliiim 
moduSfiV  codcm  pailoniicrpteiamur  hos  tcxtus,A'4w<«r. 
/t4m.H'/)f.e.ii.  •».14.  I  Enri^.  lik.  t  i.dt  mMtrim.c. 
Hjt.y.V  hili4Tt.it  *fe.fiiej».t.f.i,l-x.c.i.  MM.i.tt/iim, 
Z.tdit.c.m. nmm.j, 

3  Alij  vctb  iiuciprctantur  ho(  icstus  ie  rponfalibus, 
non  per  ipfolinct  impubcrcs/ctf  pcr  alios  iproiumnomi- 
nccontraais.  Sic  D.Tb,tMl.j.t,4t.  i.gdi,  DttrMiiut 
i7.f.  }w*r.). 

4  Alij  vctiN  quos  refcrt  Geffrti,  fmm.  t.dt  f^trtf.  imp.  «.8. 
dicunc  intcliigidc  imptibcribus  conttahctc  inicndcnti» 
buf  (blum  ni.<ttim.cuincniin  illud  inualiduro  fueiit  de- 
kckn  xtjtis.ncc  valaciic  vt  rponQiadcfv-Au  intcmioniSj 
podiinc  aJcpti  piibcrtaicm  rclilirc. 

5  Sit  tamcn  l.Conclcfio.prictidi  tcxtusincclliguncur  de 
tmpiibcrum  rpuiiralibu$.Prob.icui,quia/c.  Dtitlu  ,  vtrf, 
^  ,  fic  dicitur  ,  imy*  tefdtm  fMbertaiis  mn/ttt  Mlttr» 
txififHtf,  cttm  fptmfdUM  ctntrmhuHt  :  at  infantcs  ncqncunt 
fponf.ilia  contt.ihttc.  Idcmdcciditur  ibi  ncutruni  polll* 
■nrc  pnbcrcatcm  rcfilirc-,  fcd  (i  cifcnt  ab  infantibuscon- 
rtada.cum  pr.Mli  (int,  fcmpcr  iclilire  polllnt.  Sic 
docrnrjf/.(/.f.Df  ,  fffvfitione.C  'iti  Htfi.init.t^fn- 
ptr  vtrb.VtrHtntrit .Jt./lnd.ii..^.  liin9jiut.t/4Ht.n.^.jtnth. 
init.&m.i.cp-  .^.('Mrd.m.1.  ^bh.init.  fftnric.m.i,  Altx.dt 
Ntm,m.iA.  Prto.n.iJdnn  Htfl.fum.  tit.dt  r^vn/'.  impiit^. 
^^id  tmtu,n.i  I  .G.  jfr.fummdyttd.t.H.S.  P  '  .trim.i. 
*u6.Aiig.titrh,  Sp,<'>ftlis,ii,xj.^\a\Sylm.^. ;  . .  1 1.  Tm- 
Ur»4.f.^.m.to.c4fH  8  A'mil.H.ii.Cem.^.iieer.tif>.c.^.-f.  1 . 

'  ^'*£  /'fpd.7  varh.  BxcufACion.i.  1  .^.4.  N^u.fnir,.  Im.c. 
J  ».  •(.  I  7.  cafu  6.  &  l.^.canfil  tii.dt ffititf.  itnpmb.  in  i.tdil. 
€»HfiJn  i.ctnf.\.  Giittt}r.^.c«nJ.i.c.iB.  MMiitniol.^.rt~ 
»^./.i.r«f^/. n.^i.Et  cxThcologis,  Pittmd.4.  d.fi.^.i. 
«.).c«/«io.ii.t8./>.  /ini.i.p,tii.ii.^.t.cMfS,Stt.^.d.  17.^.1. 
*  J.vtr/.J Mmetfi  rctAcru^  i.p.fptcmli  ,  «.1 1 ,  «/*  T4,  VMt 
Ledtfdt  m4tr.a.^\.M.\,t*/m  10.  yimMtd.cm»df.\.dt fpmf 
*.S^.^4irt*Ab.6  fmm.cMfu  1  o  j .  BMrtk  s  Ltd.  dmh.  1 1 . 
tU  mMtKftfi  ^,e»ntJ,Lmd.lMf.i.p.  infir.  dt  mMtrim.ji/it. 
1049,  fint. 

*     II.  CDaclufio,  n  Jiiolmpubercs^onfilla  cdnltshanc, 
ncuttr  p  •  !'      L- pubettaicm  rclilit e ,  pubcs  tfmcn  fa- 
P'  'lei  :  habciurc.Of 

Ya  ratio  prioris  parcis  Ca  eft  ,  rc  proptet 
conftantiam  fxpcconcrahant,coticrque 
iconti  iiant :  poftcrioris  auccm  pnitis citio  cft, 

q  iiaqiiaiimii  lu!  rentcimpi'  "' 

bus  aftrint»)ntui.       .    iiicniusviyi     ,    .i;.. 

iuJicium  nc  ita  lirtna cllcnr ,  quin  eorum cuiltbct  piibcr- 
tatcin  adcpio  rclilirc  licctct.Sicjf/t(^  V  '  r  ervtrb.N*' 
^MHtrir,  Inntc.  1«.  And.  Anch.^^  Mr,:  ric  Prtp.D. 

Ant.RefiU.Anj^it.Sylm.  TMbitHM,  Arm.i.  CtuMr.ytrMcrmK., 
TiMrih.M  Lrd.KiHrMtd.Ft^MtLmd.Ltp.n.fTMCMiUg.Ant.Cuc. 
l.<  infiMMitr.iit.to.n.--6. 

y  Hinc  ii)fcruir  non  fifficcrc  miuuum  impobcttim  con- 
fcnfUfn ,  vt  aiitc  pubertsftcm  rcfiiirc  poQinr,  conftat  cx  J. 
eJ)f  'iSu,ihi,vttrfme.fimeMlttrrtclMmtt,  8c  racio  cft.ne  ob 
debtleiudicinm,  piffim  conttahanr  &  rcfiliant.  Sic  Hefi. 
d.c.  De  itiifnptT  terb.  Nrj^MMtrit  ,  vbi  li.Andr.n.^.hni. 
n. f .  AHeh.H.  xjcr  n.i^Jntt.  Abb.n.  j  .Trep.n.  \  .nitMb.  i .  Htm- 
rie.H.^.Talmd.^.Ctn.  rimMtd.Lmd.Lep.  FtgM,eitMtin.$.A. 
Cmcm  tib.^.inff  mMitirj.  tt>.n.-j6.  Enr.lib.w.  dt  mMtr.c.t^. 
».6.  imt.in  c  r4  Z.  quamiiis  idtm  EnriM.ted.c.  1 4. 

«.7.  fibico;:  .  ,  ^iicat  poffc  cx mutoo  conlcnfu  rcfili- 
rc,  pcf  i.c.  De  il7iV,quo<i  lantuaiabcft  ,  vt  hocjprobet.vt 
oppofitum  cxptefse  deddac  ,  &  ita  crcdo  ertc  errotciii 
typographix. 

8  Vtriim  aurcm  piibettatcm  priis  adcptus,  pofRt  ftatinl 
fefilirc,non  conftat:nam//.i^.(.  De  illii.verb.fmmfpen/M- 
li*,&iii  CM'din  n.x.  crcdunt  nonpolTc  doiicc  altcr  pu- 
bcf^rat  ,  quiaalia-;  luiMa  conftitucrerur  difercniia  intet 
verf.  Si  vtri .  &  verf.  vlt.eimfdtm  e.  DeHlif, 
,  Th.  Sanchcz  Jc  M.tuim.  Tom.  l. 
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III.  Tamen conclufio fit.Prlns pubes  faftus.potcft  fta-y 
cimrefilirc,  ncc  tenecur  pubcrtaccmalcerius  cxpcdarctvc 
ciare  viJctur  decidi  d.c.  De  illis,  vtrf.  Si  vtri  :  6c  conftat 
diffcrcntia  intcr  illum,S(  vctf.vlt.n.im  vtrffi  vtte,  toqui- 
tut  textus,qu3ndo  is,qtii  tcmpofc  fponralium  ciac  impu- 
bcs,fi(^iit  pubes  teclamat:ac  t«r/.i'//.quando  Iponralium 
tcniporc  pubes  crac  ,  &:tcclamatalccino  impubcrcexi- 
ftcncc.  Piubatur  ctiam  rationc  ,  quia  fcuftia  cxpcAacuc 
cucntus,cuius  luilluseft  cfrwi5lus,c.C«m  centing.dt  cficAei. 
crgo  fi  piius  fa£tus  pube.<,potcft,altctno  pubcitatcm  ade- 
pco,rt  clamarc  potctit  ftatim.  Sic  glofl*.  iibicontraiia,i^.f. 
DeiltiitVtrb.WiHerlt^vbi  Heft.fuptr  verb.fi/f^inerit,! eMr. 
Kndrji.Anch.n.x.Abb.H.^.  HiHr.M.^.  Alex.de  NtH.n.i]. 
&  1 6.PMlmd.Hiftt.Ang.SjilH.TMb.ATm.Cnm.i  Lud.Lfp. 
f.  lof  o.  yiu<ttd.  cSr  yt^M,Mlltj.n.  idcm  fequicur  /.ex.i.t.i. 
/».4.  bruntl.  dt  fpenfAl.c»nct.'j.n,\.  Ant.  (fuctu  lib.f.  infi. 
mMter.  r.ioji.  80.  &  potius  diccndura  cft  tencti  ftattm  ac 
pubcs  faftus  fucrit,rcfilire,aliisnon  poHc :  vt  bcne  Cem. 
n.a.& diccmus  n.  1 4. 

IV.  CoiicUifiu.Pubes  cum  impubcre  conrrahens.nuh- 
mum  lelilircporcft  ,  id  autcro  iiccc  impubcii,cum  pubcs 
fucric,5:  non  amca  habccccur  exprcfse  diS  c.Dt  illli.verf. 
Mutitr.fA  rniocft.qiiia  conttaftus  potcft  in  minoris  fa- 
uorcin  claudic3te:vr  ii  rainor  abfqiic  minoris  aurhoricatc, 
6c  maioc  contraiflum  incant.Sr  ilH  foli  rcclamarc  permif- 
fiini  '  ^^ont»minin,('.d*preeiir.fiCfl.d.c.Deittit,vtrf 
Stt.  /nfifnper  vitb.NtgMHerit.lnn.initie,  Je.Andr. 
n.4„t^nch.n.4.  (^Mrdjt.i.  H»nr#V.w.  j.  Attx.dt  Nr«i«  n.  i  C. 
PrMp.n  l.  Jle/tll.An^.Sflu.Arm.  T^b.  fem.n  yyerMcr.Lmi. 
Lepf. lo^o.  P.dt  LtdMttgJi. 5 . l^MM.lih.^.ftnft.dt  defp. 
imi.in  i.tdit.cenfiJn  l.cenfi.  BMrth.  MLedt/m.dmb.ii.tU 
m.iirim.cMfu  I }.  Enri^.tib.t  l.de  mMlrim.c.^i.H.f .  {Tc.i^. 
«.7.  yej^Mtib.  G.fmm.cMfH  107.  Addunt&  bcne  ,  KttxM 
Ntme,  &  N^uMr.  cciam  dc  confcnfu  iropubcris  non  poftc 
pubtrcin  rclilitc  :  quia  ob  fragilem  xtatcro  impubes 
coiircnfu  fufiicicmiadfponfabumdiirolutioncro,  ciiet.* 
Vt  diximus  n. 

V.  CoDtlufio.fi  maior  fcptennio  contrahac  cum  infaii-  * 
ti,non  pdtcft  rcriliic,donec  infans  fcptcnilium  habcai,5E 
tunc  co  volcntc  ,  tcnetur  promiflls  ftarc,  vt  laii  probaui 
fupiadiTput.n.t;.  . 

■(^l.ConcIufio^fi  patcntes  pro  impubcte fponfalia  con-  ' 
traliunt.quoties  valida  funi,  non  potcft  impubcs  tefilire, 
donec  puDcfcat:(ccusquando  inuahda  funt,  (q^uando  aa> 
tctli  fint  valida,  dixi  dilpui.i^.n.^.fc  17.^  Sic/«.  Andrx. 
Dt  Uliijil  \ M  dtffenf.impub.n.^.  vbi  AnchMr.H.4.Si  hoc 

i^^o  intciiii^endus  cft  Errriijutit.i  1.  dt  mMtr.  e.  ij.n.^. 
.  .1  abfolut^  dicic  non  pofTc  tmpubcrcmantcpubercatem 
tecUmarr^ 

Vn.  Conclufiojficut  a  fponfalibus  veiis  non  licct  rcfi-  , 
lirt  ante  pubcitatcm.ita  ncc  a  pixfnmptis  .•  vc  fi  impube- 
lesconcrahant  pcr  vctba  de  prxfcnci  h.ibcrur  cxprefscr. 
«/f  nebit,  de  dt/p.imp.  &  docci  ibi  Heflienf.tS'  InHtc.  fin% 
Knt.n.t..  CMrdiH.n.i.  t/lbb.n.i.  Al.dt  N«M  H.7.  Prtpef.c'. 
dtitlij,tl  i.n.i.  dtdtfpenf.impub.  TMbienMverb.  SpenfMlU, 
^  ij.n.to.cMfmi.  CoH.  ji,.dicr.i.p.c,y^.i.n...Ant.Cuc.l.$. 
Infi.mMier.ie. lo.H.^O. 

VII.  Conclufio ,  duro  dixinuis  conclufionibus  pricc-  1 
dcntibus  pofTc  impubcrem  fi^ium  pubcrcm  a  fponlall- 
bns  refilirc,  intelUgcndum  eft,  fi  ftatim  pubertaie  adcpta 
rcfiliatialioquin  poftea  non  potciit.  Quiaexquo  ftatim 
non  contiadixit.vifui  eft  tacite  confcntiic.Sic  H»fi,d.c.dt 
AlU^uit  fuptr  vtr.Antt^uMm,\hi  Je.A.n.i.Ant.H.^.Knth. 
n.i.&  ^Htnji.^.Kl,dt  NtHo.c.t  &  licctiWrw  iA.ctx 
iittrit,dedefp»Hf.imp.Mdfi.i\xh\tMmi,6c  potius  inclina- 
tierit  poftc  quandocunquc  rcfilirc,  nifi  fimultanea  habi- 
tatio  fiicrit:at  tandcmconcludit,  tcnendum  eirc  debcrc  ia 
pUBdto  pubcrtatis  rcfilire  .•  idcm  C»u.^.  decr.i.p.c.f.^.t. 
H.i.Lmd.L»p.i.p.inflrMn.demMtrim.c.'^i  f.ioio.  idcm  vi- 
dttur  tenerc  A»f.t/<r^.5/'»«/<«/»4,ii.47.vbi  S^ueft.if.to. 
NMHMr.fumx.ii.  Hifp.n.ii.lMt.i6.  VtrMCr.  t.p.fpecM.Xl. 
tM/m  i4.Q«n,«r  Ltde/.dt  mMtr,duh.ii.eM/it  i  j.dicunccniro 

1  opotKte 
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opo«cte  diflinfum  circ,  antcquam  uciti  vel  cxprcfsc 
cuiifenrus  prxbcatur.idcm  vidctut  tcnetc  ^M.^Mfi.xy.^. 
M.l.vnf.T*mtifi-,  dicit  cnimdirimi  rponfjlia  ,  It  annos 
piibcnafis  ingtc  lfus  illico  dillcniiar.Statim  .lutcm  intclli- 
gitur.triiunautc.vcl  poft  pubcttalcm.  (\z  Hojhcnf.  hdn. 
Apd.&  AntkAr.n.^  «(f</  &quamuis  ipii  noii  piobcnt.po- 
tcft  ptobati  qniain  iute  diciiut  in  coniincnti  aliquid  ticri 
quod  intra  tnJuum  fit,/.y>  CM  *rt»rt  Mititeiitcrii,ibi,iB- 
cv  ■'  'A  eftiridH»,Si.l p.C.it  iitJiciu,ihi,iliic0  4u:e,  id 
tji  ■  ■■  .(j'<«»//j.Eiconfi;[tdoLliin  li*ld.ibi,&  Ftl.c.yt. 
•mem.tl  dt  ttfiitf,n^i^.(i.Rtf€  l.^.§.Ccnd«m>iMMm.<i<ifi.jf. 
dtrt  ih  '■  '■ '  T  /li^j  Jtmanitoriis,^.y  i.w.S.vbi  doccntdici 
incon'  >bati,qiiod  iticr.i  ttidiitim  ptobaiur. 

Hiii  i  nonrirc  opus,  vt  f.i<flus  p  ibcs  fponCilia 

ratific<t.    '  >  li^roquiNd  nonraclamtt.mancre  indilTolu- 
^    hili3LCoi\l\Macd.c.Dci£ii,tLi.\h^fi  ci  ndMnaspititriM 
tit  venerint ,rtcl4m4utriHt.fipartntHr.cigo  ad  dilloltitionc 
rcclamaciodcfiJctaiut ,  rccus  autcm  ad  omninio^^am  fir- 
mitatetn.  £t  ratio  dl,quiaiHi^  ad  m.icrim:  rcquititui 
rus  confcnfusjquia  antc  ,  '  cliim,  inuaii- 

d(im  crat:frj»o  cum  fpoti:  : ,  non  petunc 

nouam  contcnfum  ,  vt  adepta  pubcrtair ,  omnino  firma 
/Ini.Sic  Htfi.dx.DtiSM,/tiper  vtrf.Siv:ro  ,  &rcolligitur 
cxptef-eci;  vniucrlls  DD.n.pi:xc.»llcg.itis,cora  pcfant,vt 
pubcsfa<£his,ilatim  cccbmct.ad  fponfalia  dillulucnda. 

Rogabis  tamct)  qiiid  dicendiun.n  iiv;  •  1  •!  •<;  antc  pu- 
bcitatcm  rcfiliat  a  fponfalibin ,  &  poft;  uet  cum 

durcnfum.ncc  amp  ius  rccordctur  poll  jn  bcfutcm  ,  an 
man; at  dilTctbica  Iponlalu.-vivictur  cnim  nun  mancre,quia 
iUc  non  diin:nfua.non  lulficicnsfuii ,  cum  anrftpnbctfta- 
tcin  furf  ir.crgo  ctim  fjftns  ptibc";  non  rccl.iruaucrit,  i^in 
vidcntuc  omnino  hcma  m.inctc.  lccm  quia  alias  vanuro 
elTct  &  inutHc  diccrcnon  polFc  rcfilitc  anta  pubcrtatcm, 
Swd  crcdo  mancrc  tunc  dillbluca.  Prob.  quia  idco  racifi. 
cantur,&  firma  fiunt  fponfalia,  nen  redamando  in  pun- 
Qo  piibcrtatis,quij  eo  ipfo.  quod  non  ted.^mac ,  videiur 
in  ca  volunt.ite  pcrfiftctc;5c  ita  aliqui  DD.  (  vt  rrtnli  nu. 
14. )  Jicunc  opottcrc  iinaubcrcm  tcclanure ,  antcquam 
cxpicfjc,  vcl  tacitc  pi.t  lapfum  tcmpoiis  con&ntiat :  at 
qnmdo  impiibcs  diircniit,  &  amplius  non  mutat  voiutv 
tatrm.tamnon  in  priori  alfenfu  viditut  pctliftere»&  fic 
noninducciur  tacittncoi  fciUn  diirLniu  vifkbi- 

tui  prrfeucTaic.H  lius  fcnt.  .  He/I.c.  Dt  iUu.tt.  i. 

ftmtopeji  prine.dt  ffenfimpHbyhi  t/fmen,n.i.<^  ./4lt.x.dt 
Niut  n.i6  Vr^pi^fn. i.vhi  ilocciu  non  fatisellc  fcclamatc 
anir  pubcrtatem,ad  fponfaliadilTolucnda.piodcrtetamcn 
Dc  impubcs  ccnfraturadepta  pnbcrtate  confcntitc,  &aJ 
dcdaranJum  voliintatcm  in  qiia  pr.rfiimitur  pctfcucta- 
rc  ,  5c  vt  impcdiacut  t.itificatio  perfupftcicnitntiam  pu- 
bcrtatis.Sc iJcoconiulunt.vt  fxpc-  reclamct,  Ncc  obftant 
inoppofitum  adduila  ,  fatcor  cnim  pcr  ditf  nfum  aitc 
pubcrtatcm  ,  non  dilfotui ,  (edp:r  habitum  pubcrtatis 
pun^o,  cum  in  illo  vidtatur  p'  if  1  '  mim  cll 
dicetcanica  non  dillbUii :  qiiiafi  an:  dillbl- 
uerentur.polTent  tunc  aiia  va*idc  conttahi,&  poft  dilfcn- 
fiimillum.opotterct  drnuo  iIl3contT.ihetc,  vr  validafiDt: 
ciim  tamcn  adhnc  ctiftrntc  dillenfu  antc  pubcrtaic.^i, 
fpo')!jli.-ifiimafint,  fi  >Iia  contrahcrcntur ,  cffent  iriita 
6c  fitis  cll  inutarc  voluntjtcm  perfcucrando  in  piioii 
ronfrnfii,  vt  vcnicntc  f  ubetcatc ,  umiiino  fitma&:  indil^ 
'  t  mancant. 

( y  i  ..n.lcm  non  immctiti  dubitabi^,  q»id  dicfndiinvfit, 
fi  jmpTtbrs  tnto  tcmporc  pt.tjcdcnti  pctfiftit  fponGiii- 
bus.at  f  lilT.  r.fit ,  vtrum  hoc 

fiii'.  ht  ;  .  .     ^iirtnim  nonfatiscflc, 

rtrc.O'  {e  dtjptnf.nnpitb.  ihi  fi rtcUmsutrint^»- 

t/i'  ,o£<  emur :  vb:  Hofl.ftii  tr  vtrb.  Ntg*Mcrit* 

ylniJt.^  '  .  ■.f.Cnr.n.^.Hcnr.n.^.Prtpef.n.f.Moftitt 
hanc  recl  miai'on  m  drbftc  ^cii  cotam  Epifcofro.vcl  eia* 
'  '  lisd.  ficirntibo<,  cotam  honcftis  perfonii,vt 
nc  coniirfc^i-.iuxti  f.fin.ti'  inetidttntalenpp' 
cf^u  vidctur  hjcc  lecUmatio  necclTatia.  VtKtciaD.An. 


i.p.t.i.c.\S.i.i.c4fit  S./ing.veri.Sp»nfJi4.K,}7.  vln  SyUi. 
q.io.CMf.ii.T4b.^.$.n.\Q.c4fH  S.Arffj.n.  \  }.  Bm^ih.m  Lid. 
dtmtitr.  dnb.ti.cnfn.  tradantcs  qu.indopct  dillcwfum 
pubciis  di(rolu.intuc  fponfalia  anic  pubcrtaccm  inica  ,  di- 
ct>nc  id  concingctc,dum  pctit  a  iudice  ea  diiroIiii,&  Nmh. 
/nm.c.ii.HiJp.n.t.^.  Lmi  n.ij.taf.6.  dicit  dillolui  pcf  ab- 
lolutioncm  fa^jmaiudicc  ;  ergo  frniiunc  noiifatcHe 
diftcnfum  intctnum.Ctcdotamcn  fatiscflc  pro  foto  con- 
fcicntix;qDia(vt  dixin.14.^  idco  fponfalia  mancnt  firma, 
diim  impubcs  fa^us  pubes  non  tccl.imat,n.ijntJcitr  vidc- 
tur  confcntirc ,  fed  in  hoc  cafu  nullu»  eft  tacitus  confcn- 
fiis  coram  Dco ,  fcd  cxprcdus  dillcnfut .  ergo  non  lacifi- 
cantut.Prxccrca,quia  DD.n.przc.allcg.idco  aflirntit  pro- 
dcdc  reclamaiioncm  ante  pubcrtatcni.ne  pubcs 
ratificarc.fcd  dum  eft  diflcnfns  internus,dtficit  t 
in  foro  confcicntiT ;  crgo.Tandcm  :  quia  tecla: 
coram  iudicc  ,  videtat  loliim  .id  fonim  rxtcrnum  dctiJc- 
'■-•ti,  vt  iudci  pto  difroliirionc  fcntcntiam  fctat :  &  fic 
:clligendi  vcniunt  DD.  ciiati  rcclamationem  ill-.ro  pc- 


icnccs. 


Vitum : 
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'■m  ,  nJttU  f*ih-rf4tf 
(y  i«  frl  iKllTa»,  I  tf  ' 


.'r,\^^ftliinnlier  gTgamem4  xe>. 
/•tjl  n  10  numtt  fmmm*ri4,qtttf4rfiJtr4mtnt.' 

.18  I  ll.Vcium  iuia  concccfcuiia  impubctibus 

ad:  r  i ..: :  pclfc  '2.  IponGlibus  ancea  iniiis  rr  filiie, 

lc*  pctm:mijc ,  &  in  foro  cxtrtno :  quidam  cnim 

a'ii  i  lijiciilum  vi '  iTb- 

ini  .  ...  ...   i ,  cUc impiibcrin  .  ,    i^     .  ,  ..  .  mi- 

mi-obltgircccmporcqU()  implcada  funt ,  vt  vanus  "cfict 
conuaAus ,  fi  toto  prxccdcnti  tcmporc  validus  cllct ,  c6 
lamcn  quoimplcndustffct,  non  obligarct.  Et  confitm. 
qOia  nittttu  fponfaliaconciahit,vt  iiidc  ouatut  homftatts 
pn!  I  •  •  ipcdimcntum,  fcd  vcfacontiahrndi  mattimo- 
nij  .  ),  1.  qtiijc.  £)c  >//m  ,r/ 1  .«/r^/^^.inr^.vbi  hzc 

fllolittio  [1  I  ,  non  yideiui  loqui  in  foiocon» 

Jcniix.fcil  i.  ii.  ,.1  Loinpiilfionrm  fuii  cxicinidcnrgate. 
quarc^.(^i,W'^./w4fC<9,ii fine  ,|K)ndetan-  cayctba  rrx- 
tus:_/? rtcUm4iitrit  nec  vtlHerit  in  .ilterum  tcnfenti>e,pett' 
rnnt  iudiclo  Eccl'fi<ftp4r4ri:u\i^n\t  hxc^titramtntum  n»n 
inttruenii,n»n  fiinf  inniti  cernptlttndi,^ui4inkiit  nuptit/^" 
Itnt  txitHi  difiilei  h4btre:vbi  api  tte  vidctiti  fcntirc  tan- 
tuin  clfv:  pcunillioncm.j»  dt  ticgJiicomp,i4fionCTn,fiuio. 
tc  infclicis  c\tius :  5c  huc  apcric  fonant  illa  vetba  textus 
citauuquafi  ilic.ic,fi  tcbcilcsfucrint,  pcimittatur  cis  fcpa- 
ratia.Pro  h.ic  fcnt.vidc.iui  Ant.dc.Dt  il{ts.n.}.&  Ai.dt 
iV/«M.ii.t  4,vbi  allrtunt  impub  capacctfint,non 
polli;  abfqiie  caufj  poftca  rcfili.  ;:,x.  .  ;.c  t  cxptcfti /i/*t/«^ 
(vt  rcfcct//*/fr.c.i.<^y^«)i/ir.7  )idcm  jh>^f  jUr.i.p.q.i.da 
tfftntieii ibm  mntr.d.^.ai/^c.  i ./  f  J  5  .ctncUi.* 

19  DiccnJum  tamcn  tft  ic  xtus  procfdcrtin  vttMur  fo» 
ro,  &  proiu^c  cx  olo  impubcris  diirrtfu  ajrpta  puWcta- 
te  abfquc  aliacaufi  folui  liciic  fjn^nfili.!^ 
e.\"  fola  rccl.imationc  altcrius  piibctiatti!  , 
</.c.Dr  f7/f/,fpon'iriiacnediirolucnda,6cr.  A  nebis,d*de- 
fponfmp.  habctn;  ■■  '  i  '  '  1  ■  Gjlom  peimiflio, 
priusmoncndus  c.Exlitteris.tl  i. 

c.Stifuifiuii,de jpenfl^txictci  qiiia  hoc  conctfiit  iuJ.vt 
immaciiro  puciorumiudicioconfulcfct,  nc  tanto  vinculo 
indidblubilitcr  obligui  poiTint ,  fcd  non  fatisconfnlturn 
cllci  fula  pcrmi(Iionc,pcccarent  rnim  lctbalitci.tcfilien* 
do.  Tandcm  quia  c-odem  pa^o  confuluic  ius  purris  circa 
fponfalia,quo  circa  vota/ed  hxc  licct  valida  fini«  pofTuoc 

cxfolo  p.itiii ,  vcl  tutoiis  confcr.fu  ralT.'   "]ve  fo- 

ro.crtjo  fimilitct  fponlalia  impvibcruti'  ,  n  vfio- 

que  foro.di(Iblui,  ipfis  impobcnbos  pubctiatem  adepiis 
diin  nticntibus.Sic  tcnrnt  Htur.c.i.dt  fpenf.m  '^./umxtx^ 
ftff.tit.de fpeuf.tj.i-i .?4l. 4,.d.i.-j.^.\.tt  i.cMfu  io,mj9i.x8. 
Lud. L»p.x.f.infir.dt  mMra. } 8 / 1 04^ .fvit. 

Ad 


ftl 
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»o  A(|  I.  Arg.  piopontis  n.  prxc.negaiur  ancecedrns:  hfp.n.prtcttHtgmii,  qvioad  hunc  ctfefturo  diciJoU  capa 
quia  illc  contraau»  fpoijfalium  habct  nunc  ctFcdum ,  vt 
tototempore  piiccdenii  ante  pubcrtatem.onininoobli- 
gct  ,  &  impcdiat  aha  fponfaHa  contrahi  validc,  5c  faciat 
oriri  imp;diinentumpiibhc«  horiflati$,nec  datuc  omni- 
raoda  libcrt:»?  poft  pubertaiem.redtantum  flatinuvc  dixi- 
™"5  n.  1 4.Sian  non  c(l  vanum  impubetis  vocum.quam- 
uisad  libituni  poffir  i  patte.vel  3t  tutorc  irritati.  Adcon- 
nifc.conftatcx  didlisquiarponfaliaimpubetmnnontan- 
tum  ciu'.>  tffVaum  habcnt.  Ad  i.gloffa  non  faurt  illi  fen. 
ccntiz.indiffcrencer  enim  de  impubcnbus  ,8c  dcpubcri- 
bus  loquitur.qnia  in  ca  cft  opinione.vt  ad  nuUa  fponOilia 
eciam  pnbrres  cogtndi  (lnt,nin  iutamento  firmentut.-nec 
textus  faurt.vt  probaui  n.priccd. 

S  V  M  M  A  R.  I  V  M. 

UJffrm^mt,  f/.  vttier 

'xij^mr  V/  f,Ht       nfjieti ,      qmMul*  t«l*i  dittmmr,  I  ^fiiu» 
^iiMJn  fft  lefi.mminm.xi. 
a.rm  #,14.  v»j  rxfiifstmr  qmamU»  fmtr  iiettm  prtmimm  fmb*rtmti. 
&H««W*  m*»fmmt  frtmimi  fm^rtmti,  mm  rX'tk»t  immai-rtlmxttim*  1  f . 
iWaamar  mrfmmtmtm.t^  iMfiituum  t  fmiri,^  t.tiummli,^m.s  xi. 

Qi;«ft"o  HI.  Vtrum  rponfalia  impuberuro  iia  ficmcn- 
tor  lurjmcnto,  vr  neutri  liccat  pobrrtatemadepto,  tcfili- 
fe >  Duplcx  eft  fcnt.  I.ait  non  fiimati,  &  ita  rehlitc  pofTc. 
Probatui.quia  c.Pmtri,&  i.y.j.impubercs  pro- 

nibcatur  iurare.  Il.quia  iuramentum  addituin  contradui 
l^rtitureafdem  contraautconditiones./.yj.^.^  ntnriHm. 
^/f.fponfaliaautem  iinpubctum  iure  habcnttacitam  con- 
^Utionem  nili  faOi  pubcres  rcfilietint,  &  a J  cEx  littru.et 
t^d*  fftnfcMX  oppofita  fcntencia  innititiir,Tcfpondet  hxc 
il'o»  impub.-res  nonreclamalTc  poft  pubettacem  ,&ica 
ineritocogi.Sictcncnc  quidam  antiquiotcs,tcftc  It.And. 

viittru.n.i.idem  docent  Am.c.Dii&i*,*!  \  .diir^. 
imp.n.f.ec  ii,  C*'dji.i.Henr.t.x.di  di/p.n.tf.PMl.^.d.  17. 
f.  i.*.iiCMfH  io.«.i8.  &  non  catet  probabilttate. 

x.Scnt.multiN  pcobabilior,alt  firmari  iuramcnto.necfi- 
ciiom  elie  rcr.lire.  Prob.ex  c.  Ex  lit.  A  x.dt  fpcnf  vbi  cx 
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ces  quando  ita  proxinai  pubertati  funt ,  vt  intelleAum  ac 
difctctionem  habcant ,  ad  fiima  omnino  &  itreuocabilia 
reddcndafponralia,nontamen  ampliusexplicant  quando 
dicantut  pubertati  pioximi:  at  gcncralitet  ad  conita^lus 
doccnt  abqui  tunc  elfcquando  malculus  exccdic  decimu, 
&  dimidinm  annum  ,  focmina  ver6  nonum  flc  dimidium. 
Sic^l.^.PmpiSi*',vtrb.itifmHti4,ttifl.diin»t.ftip.<3r  gl^n.l.x, 
ScHti  BMrt.inC.f.tlt  N*U4t.  Netm.l.^.  confin  i.idit.tit.tle 
dtfpinfcenf^tj.n.i  i.Cit/W./-Si  cnrMttrtm,  §.  AfintrHtmt,n. 
"}.&  %.C.dtin  tnttg.rtfl.  &  multi  quos  rcfcrt  Dmtnntu  reg. 
1J9  /iM.).&  iddc  mafculodcfinituti.6.iil.y.p.6.(^ 
fin.ettdxmp.ti-  /.8.f.)  1  .».7.  (jjr  l.^.iit.i.imd.p.  »oi  Cr.  Lip» 
Verb.Msiir,AicK  has  Icges  tion  conftitueie  diffL-rcntiam 
intcr  maies,&  focminas ,  vnde  vtl  diccndum  cifct  eodnn 
raodotax.irr  in  vtrifquc,  vclfaeminai  difpofitioni  iuiis 
cotnmunitrelinqucte  :  &  tandem  hocctedo  potius  atbi- 
trio  iudicis  telinqucndum  clTc,  vt  cum  muhis  docet  ibi 
Duenrm  ,     CcHMr.^.  il*crtt.i.p.c.^.&  CUm.Sifitricfi*, 
^.pjnit.n.f  .Mtncch.dt  sriitJih  i.ctMt.\-ctf.j7.n.^\.Cmt. 
iiMti.S4creimenieipmierMm,n.^.C.fi  4dm.vrnd.c[\ioi  iudicis 
atbicrium  circa  puerum,&:  focminaro  non  cxcedcBtcs  di- 
Aam  ciatem,  vt  iudicct  proximo^  eirc  pubcrtati  maximis 
conieduris,vi  caarifllmi ,&  raro  duci  dcbet:poft  earo  ve. 
to  ztatem,non  caro  veherorntcsconieAurz  dcfidcrantut 
Cra.4.  dtcr.x.p.t.].  ff.j.  Dmtnntt*  reg.xfs.  limit.i.  adfin. 
i^encch.d.cMfm  i7.n.fi. 

Vbi  autem  puer  non  eiTct  itadoli  capax  ,  vt  eius  iura- 
mentum  confitmarer  fponfalia,  indigctrelaxationc  iura- 
menii:cum  enim  vfum  rationis  hab(ar,obligari  Deo  po- 
tuit,ea  tamcn  ficile  concedenda  eft  ab  Epifcopo  ob  xta* 
tis  imbccillitatem :  fic  in  alio  fimili  doccnt  C»u  4.  deer.  i . 
p.c,f.^.l.n.^.&  Lud.  Lep.l.l,d*c»ntr.c.X^.f.^%$.Cr4t, 
rtg.i.  ».4.  dicunt  enim  czteros  impubetum  contradkuj 
non  fitmati  iutamcnto  ,  eius  tattien  iclaxauoncm  dcfide- 
rari,Ac  facile  conccdendam  clTe. 

Ad  i.arg.ex  ptopofitisn.ii.tefpond.illos  lexcus  loqai 
dcimpubetibov  quoad  teftimonium  fcrcndum.non  cnini 


prclsc  dicitur  iropuberei iurantes  fponfalta,cogendos  e(Ic  cogrndi  futit  iuraie:&  ita  expUcant  fcre  orones  DD.iuris 
capcrficc(e,&  abfqucfundarocnto,ad  libitumqae  vidctur  "      =  *J  -  •  - 

di^um  eos  non  reclaroairc  poft  pubrrtatem.  Przterea, 
qaia  qiiamdis  de  aliis  impubcrum  contra^ibus  non  c6n- 
uctintci  DD.firmcntur  iuramento.nccnc :  id  taroen  pto- 
ucnit ,  tjuia  feclufo  iiiramcnto  inualidi  etant,  Cuin  ergo 
Iponfalia  impuberam  fcclufo  iuramento  valida  fint,  licit 
di<rolubilia,diccnJum  eft  turamcnmm  adicdum  ca  con- 
firmarc  indilToItibitiique  redderi  .Sic  tcnent  el.d.c.  Dtil- 
Itt.tttrk  iitdicic.vhi  !i.And.n^Anch.n.^.Abif.n.6.  Trtif,. 
n.i.^leic.de  Ntm».n.n.iAe\r\g..d.c.  Ex littrit,v*rk.  Smk 
itirMm.\\3iHafl.f,prr  Verb.lmrttrt,le.Andr  «.j.  Ant.n.io. 
Anch.n.1.  Akb.n.6.  Alek  dt  Ntmen.i^.  Trttp.^.fi.  Cen.^. 
decr.i.p.c.i.f.t.n.i.deptia.i  ^.J.i.w.j.  Et ex Theologis 
Enri^.l.  1 1  ji,  mntr.c.  1 4.^.7  Vmnld.  Cnnd.dtfpenf  i  .c .j  . 
"'^^.Lmd.Up.i.p.i.inftr.dtnuitr.c.ii.f.  1 050. 

Huc  iain;n  iuramentum.vt  firmec  fponfalia,pricftandum 
eftab  impuberibusdolicapacibustvc  latcntut  omn  s  DD. 
n.  prxc.  allegati ;  quando  autcm  dicantut  dotl  capaces  ad 
hunc  efTcdum,  non  conftat  intcr  eo5:aliqui  enim  dinint 
e/Tc  tales  poft  feptennium.fic  AkltJ.c.De  ittii^.6.Sc  vide- 
turclarc  rcntire  Mex.de  Nm.d.c.Extiierit,n,t6.vhic^\3Z' 
tensquando  dicatur  pucr  doli  capaxad  hurtc  cfFciaum, 
refpondct  fic.  Dic  vt  habetnt  c.  1  Je  det.p  Mrr  in  quo  tex 
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apcrtc  vocatur  doh  capax,qui  rationis vfu  gsudct,nempc 
poft  fepttnnium,  &  docet  ihigl.verb.  GreutdinfcnUs  Htfl. 
^init.Anci.n.i.Abb.n.4.  ic  manifeftc  patct,  quia  textu» 
>lkdecidit,piictosomniom  pcccatnrum  capaces eirc dem- 
pta  carnaii  copula  :  quod  manifcftum  •-  ft  vcrificari ,  cdm 
primum raiionis  vfum  habeiMt  i<km  videtnt  tenccc  Heft. 
d.c.  £  V  lirtrittVtrb.lMrnre,  rcmitcic  enim  fi  qiiando  purr 
fit  doli  capax  ,  ad  d.c.i.dtdelia.pner.  vbi  iniiio  dicit  ciTc 
doh  capaccm  poft  fcptenninm. 

Scd  diccndum  eft  cum  Cen.  i>tr»^  lece ,  Ftnj^-  Lnd, 
T>.  S-tmhi^^de  Mturim.  Tem,  l. 


Poncificij  n.ii.allcgati.  Ad  i.nego  minorem,quando  ius 
alitet  difponit ,  ait  idem  lus  canonicum  difponrns,  c.  De 
ittitj.  I  .dtiiifp.imp.  inefte  tacitam  conditionem  fpon^ali- 
bus  impubecum.nifi  poft  pubectatcin  tcfilianc  :  difponic 
t.Ex  littriijt  de  ^«/.deficcrc.quando  iutamento  fitmata 
fint. 

DISPVTATIO  LII. 

Vtr^m  fponfalia  routuo  contrahentium  confenfa  diH. 
fblui  pofCnt  f 

SVMMARIVM. 

/•  f  ■*  icmj7Jl*t  Jt^uitmt,^  t  .tfiniiifln  li(*ri,  a.  I. 
Vn»  ftmitntiaJittTi.^  t*flie»tmr,(.i.de  ffmfai.x. 
Slumm  lihri4itm  re^mirmt  iSe  etmftnfm.^  fmmm^  MM  **tmfit, 

<fm»mJ»  alttr  tnnimm  eifiUl,^. 
Am  rtfitiri  tUtmrur  ix  ti.jmij  JiftrmttVtl  ttmmat  imiflrr*ff*nfali4,J, 

iki  firtmgthii  fUem  ftiii  ftrmtmti»  mtn  efi 
Slflid  fi  ineamtmtl  im  f»H*rtm  f»rtu.fitmata  fint  t. 
Hmid  fi  ietrtmntmm  fii  im  ftlim  Dii  himrrem.  i  .ifimif,n*m  ntmfaritf, 
i..Viriar,ixcmf»rt.  i.f^filmmmtm  Hrgmtmna,  9.&  iki  ^.'H  fi  vtirjne 
imamtmii  frimitiat. 

Dlfput.  huiusdifficultas  confiftit  circa  intelligrntiaia  i 
c.t.de  fpc.ibi,^mi4dt  comrnhende  mntr  fihifidtm  de- 
detmnt  ,c»mm»ntndifMnt,  &  mediiemntbmindMceneli ,  xtt 
fidem  eb/ernent:  fi  ntttem  ft  ndinmiftm^dmittere  nelmerint, 
ntdeteriin  indecentingnt ,  petefl  in  pntientin  iiltrnri ,  vbi 
texT.  apettc  vidctur  negarc  licitumelTc  ,  mucuo  con^Vnfa 
fponn.lia  diirolui,&  folum  pctmitti  timote  pejoris  ixitui, 
&  ita  fcBtit  Hnge,  qucm  trfeit  &  frqniiui  ibigl.verb.Te- 
ttrttri,f».Andr.c.  Dt  tttit,n.i.fi.dt  Jpenj.  LMncet.inft.imrij, 
cnnJ.i  t  de fponfverb.Telerari.  .  . 

NihiJominusdicendumrft,fponfalia  pnbetum  difToIui  ^ 
polTcmutuo  ipforum  confi^Ui :  dixi  pubcrum  ,  nam  ft 
vteiqucvcl  altei  impubes  fit,non  fufficit  diffcnfus,  donec 
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Liber  I.  de  Sponfalibus. 


aJ  pubrrtatcm  acccdat:vt  dlxi  difp.prxced.n.7.  Prob.  quia 
e.i.  dt fponftl.  addiicit  focictatis  Iimilitudincm  ,  qui  cum 
mero  iurc,  &  liciie  mittuo  fociorumconfcnru  didbluatur, 
incongrua  elfct  ,  fi  ex  fola  pcimiflionc  proccdetct.  Vndc 
tcxtusillc  lic  imclligcndus  cft,  iuxta  ftic  omncs  DD  alle- 

g. indos:quia  vulgi  opinionc  attcnta  videimit  hi  vinLulum 
fi.lci  priftirx  o<^ndcrc,moncndiruntcontrahcrc  vtama- 
li  apparenriadtfiftant,qu.mMii$inalumnonfit.5c  llnoUnt 
tnlctat  EccUfia  ,  non  lolum  ptrmittcnf  ,  fcd  approbans. 
It.-m  quia  omnis  res  pcr  quafciini|uc  caufas  nafc  cur  ,  per 
eafdcm dinbluituc,  c.i.dt ng.  imr.  i rgo cura  fponfalia  cx 
mutuo  confcnfu  confurgani.codcm  diiroluu  uur.  Sic  rc- 
ncnt  cxTheologisD.TAai»i.4.</.i7.7.».'>.}-*J  J-  D.Ant. 
f>.\,t%t.\.e.\  8  §.j.f.»y»i  f.&mj|ti  alij  n-P.ilIegandi,  idcm 
dic-ntcs,qu;mdo  imcrucnit  iuramc;iitU'n.  Er  cx  iurirpcri- 
ri»  g»ffrid.fum.t.dtfponf.n.cf.Ht(i.c.i.defp»nf.fi.'fnK.  cap. 
Sicut,rod.t.H.vn.Htnric  c.dt  ilJu.eod.iit.n-f.Fii.d.c.i.H.iC. 
(fr  c.\  .dt  iHrtinr-n.i.  Bruntl.de  fponf.ctnci.^.n.i.  Mari.de 
Gnrmu  inttr conf.nnur.  Ziltti,comf.i  ^.n.tf  Lex  8.(0.1.^.4. 
Cre^.Lop.iod.t.i.y.vtri.Exckfuion.Sc  multi  alij  cod.  n.6. 
rcfcrcndi. 

j  Tria  tamen  funt  maximc  obfcruandn.I.  eft.fitpc  remif- 
fionem  altcriiis,.Jc  m.iximJ  ftrminr.non  cfTc  libcram.fcd 
quia  altcr  fponfus  vfqucadco  inuite  ,  lS;  conrra  volunta- 
tem,  tant6quefupeiciliooftcndit  fc  vellc  pctficcte  fpon- 
falia.vt  altcr  dcfperans  fc  polTe  confcqui.rcpugnans.Sc  re- 
luflans  morem  gcrat:Cquod  vulgo  dicimns , «  nopO" 
der : )  fxpc  ctiam  timotc  mali  exiius ,  quia  vidct  altcrum 
notabijiicr  rclu£lari,minafque  &  lerrorcs  incutcrc:  fxpi 
ctiam  impoiiunis  precibus  inuirccxtoiqueretutremifno: 
qux  omnia  qtiotics  inuoliintari)  roixti  cauia  funt.minimc 
excufant  rcmiflionc  obccnta:ficut  ncc  in  aliorum  dcbiro- 
iumremi(fionr.  Quandoautcm  hxc  omn^a  inuoluniaiiu 

h. ibcant,ita  vt  in  fmo  confcientix  non  cxcufcnt,  dicam  I. 
4.Hifp.n.9.n.|-'.&  difp.io.n,^.  fccus  autcin  cftec,  quaudo 
sltcr  lubcs  afTci  ticur.obiicit  tamcn  difHculiatcs  ad  ineun- 
dum  m.it(.5c  incominoda,qux  iadc  cmergcnt,  vt  p.irc-n- 
tum  rcpugnantiam,panpcrcacem,&c.  tunc  cnim  lemiOio 
excufaret.Er  quamuis  fponfus  fidlc  eam  voluntatcm  oftcn- 
derct.quin  ntmiium  ptopoficmn  habct  nuUo  modo  afTcn- 
ticndi,  1I  tamcn  exterius  fcpar.itum  oftcndac,  fi  altcra  le- 
mittercnolit,  tutuin  cum  rcddct  rcmilTio^quia  libcra  fuit, 
&  malum  propofitum  animo  retcntum,  pcccatum  fuit  in 
ordinead  Deum,iniu(iamauccm  nullam  inculic:ficatalio- 
rum  dcbitocum  icmiilio  ita  obtcnta,valida  cftiVt  diceraus 
cadcm  difp  9.^.17. 

^  II.  ObicruanJum  eft,quando  altcr  tantum  ilponfalib. 
rcfilit.quamuis  .ib  oblig.itionc  immitnis  non  fii,  alter  ia> 
incn  iminunis  manct:co  quiid  prior  fponfalibu^  rcnuciat. 
Sic  S*rm.i.ftleli.e.$Ji.^.  Enri/f  lili.w.de  mmtr.c.i^.n.G. 

j  lll.Obfctuandumcft.qnando  dicatur  altcr  afponfalib. 
.'CiilitP.vt  alier  liber  mane.it:id  cniro  tnnc  cucnict  qiiando 
apparct  alteium  icquifitum,vtconirahat,  nolleco  tcpote 
ncc  aliu  contralicrc:alioqnin  lic^t  ille  prouocarus  dicat  fe 
nollc  co  tcmpotc  conirahcrc,  non  fcquitur  eum  diftcnci- 
K.  Quia  fbrfan  iiluJ  tcmpus  non  viJetut  fibi  conuenicns 
ad  contrahcndtl.Sic  CoM.4.decr.i.p.e.  5  inii.n.i.Lud.Lop. 

i.  p Jnjfr.de  w^/r.c.jjj./.io^y.Sed  hoc  itaaccipiendumcft 
qujndo  nullus  tciniinus  fponfalibus  contrahcndis  dv.fti- 
narus  cft  :  fi  cnim  is  dcftinatus  fit  caufa  finicndx  obliea- 
tioDis,mancbit  altct  libcr,frcu$  fi  caufa  illius  folicitandx: 
vt  diccmus  difpJcq.n.j.&:  duplicifcq.  Cxc  Am.CfCU*  L^. 
»i»/?.w»(»»»r,r.io.».70.Vndc  y1lex.de  NtHO,c.SicHt,de  fponf, 
«^iy.dicitquandoicrminus  pixHxus  non  cft,quantucun- 
que  ccmpu-<  lapfum  fic,licct  altcr  contradicat ,  altecum  li- 
btrum  non  manerc :  qnia  poieft  peterc  coiam  iudice  con- 
tradiceniem  comp  lli.  Scd  durum  hoc  mihi  videtut,  non 
cnim  renei  ut  altcr  litem  moucrc,&  maximi  C  focmina  fit: 
&  jdeo  diccndu  eft.quoiics  nullus  pt.Tfixus  cft  tctminus, 
ft  alter  rcquifitus  id  tcnuat  tinto  temporc,  vt  fit  in  mota, 
pcccctqiie  lcihalitct  conira  fidcm  fponfalium  prxftitam, 
inxia  ili Aa  fupra  difp.t8.n.&.alietum  liberu  mancre,  quia 


frangcntifidcm.fidcsfctuanJa  noneft./.^ww prepaniit,i\. 
C-de pmSl.l.SicinHenerit,f.pTofecio,ef  cfiiKfidtlu  18  ^.i. 

Maioraiuemdifficultas  cft,qu,indo  rponialia  turamtnto 
firmatafunr.vtiu  conrcnfumutuodilTolui  polTint.Ei  qui  ^ 
dem  fi  iuramentum  illud  in  pir:ii  fauotcin  pr.TftiiHtn  fir, 
conucniunt  fctc  omnes  fatis  <  llc  mutau  conft nfi;m.  Quia 
iuramcntumdtrigiturin  Dfuro  ,  tanquam  in  ttftcm  pto- 
niiflionis  homim  fadx,qU3ieremiticnic  hominc,rcmittit 
ctiam  ipfcD;us,fic  D.71>.i.i.^  89.4.9.  tui  i.  DHrMfid.^.d. 
»7-7-}.«.  J.vbi  pMlHd.^.i.«.cafH  x.n.  1  8.  D.Ant.v.t.  lO.e.C, 
%.yDritdol.x.dtlibtrt.ChriJl.c.\.  Prmp.i.  AdHia.^.Mmi. 
^.ii9.Soi,l.iJtiHfl.^.t.M.6  md  i.Ctl4t.^M.i-!.t].\.ytrmc.i. 
p.Spec.a.i\.0dfi.etiiel.t.t.Btrt.m  Ltdtf  dub.io.de  mntt.f. 
ti}2.PltHiHr,dt  offtcer.X  j.p.i.l.ijc.l.  Enri^.l.ii.dt  mst. 
e.i 4.n.6.yiHAt.fMdtl.\.p.dt fponf.c  $.n.}i.LHd.Lt>p.i.p.tn- 
JlrH£l.demMir.c.}5.f.\o^i.col.i.  V.dt  Ledtf.de  mMtr.^..^j. 
M.\.f.\io.v^S4Hj.  tAdnHet.i.i./Hin.  in  i.edit.c.i^f  .n.to.  & 
cx  mriCpcmis  Sptc.i.dttt_gtit»,i.  Nunc  oJlindendm,v.Hoe 
^Mo^Ht  fub V.  1  ^.Old.conf.i 4 1 . Haji.  c.  QHinntmtiliu  dt  im- 
rtimrfine.  hni.e.i.de  fpenfg.\\>\  Ctird.n  .^.  Anch.n.i.Abb. 
n.^.yttex.dt  NtHon  i6.Htnr  n  S.Ptl.n. 16. &  i^.RoftS* 
verb.Spcn/mli4,i.v\i'\  Aw/.iO.S^  M.f.io.CA/N  \.TMl>.^.^.m. 
10  cmfHi.fiitm.n.i  i.Idtm  f^ng.lmrtim.^.n.  t.  Sylm.  Jnrmm. 
0.^  i.d-  y.Titb  vtrb.lHrmrc^.io.Arm.veT.  iHrnm.n.n. 
BrHnel.de ffonf.cencl. 9. n.i.Cr  ixoncl.\6.n.  \  i.NM.fmm. 
e.ti.Hifp.n.ii.l4t.n.i\.c<»jH\.£oH  dep4Bii,\.p.^.\.n.\  & 
^.decr.  1  .p.c.f.init.n. \.hltx.C4rrer.l.\.dtfponf.c.  i  $ .%/fnt. 
CMcm  l.$JnJt.m4io.t.io.n.6o.i'ti.Cifg.J^ni4f.iuru p.i.i.i. 
e •i.n.i.t^i 4iieitKo /.5  .rtctp,t.\.rHbr.gi.\.n.j^\.M»mtt.dt 
mrbiir.l.i  ccnt.\..e4fm  \0\.m. v\^4nitt.tnfi.iur.(4n.l.  1.  t.4t 
fpon/.vtrb. Libtrent.viM^f  4rd,tLe  probdt.conci.  1  o  ]  ( 1 7. 
M4l1.de  G4r4lu  intertenfm4tr.j£iteii,fonf.l\.m.\l. 

QuiJo  aiitcm  iutamcniumcfTi  principliterinhono  7 
rem  Dci  prxftitum  ,  vc  fi  intuitu  pi  tatis  quirqjaro  iurct 
fixminx  paupcii,fc  cam  du^uiu,at  tota  rcs  promilfacc- 
dic infauorcro pattis.non conueniunt  DD.an  n>ucuo con- 
fcnfu  podinc  fponfalia  dinblui:diiplf  x  cnim  cft  fent.  Pri- 
mancgat.Prob.i.cx  dodtrina  D.Tite.i.i.q.  89.  4d.  x.  vbi 
aitcum  cuialiquid  promictitut  intuitu  pieutis.non  polTc 
remitierc.  1.  Q^ia  iuramcntum  fa^uro  Dco  intuitu  pic- 
tatis,voto  xquiualct.vt  ttadunt  omnestin  voio  autem  ni- 
hil  potcft  pctfonapriu.ira,cum  foliDcoiusacquiratu.  ]. 
quiaid  iutamcntum  Dco  p(xftatur,cuiusiuriaJ;errcnun- 
ciatc  ncquir.lta  doccre  vidcntur  I04n.Am4ir.cmm  Vineent. 
e.i.de  fponf.n.  7.  8.  t/i"th.ib.H.f.Sc  txprcfjt-  docenc 
ty4M.ib.  n.9.vbi  Abb.in(int  jilix.dt  NeH.n.iZ.Cmrd.e.  Dt 
itlit,el.\.de  deponfimpHb.n.i.Roftl.verb.Sponf4li4,m.Z.  vbi 
An^.n.io. Sjlm.ij.  lo.f mfn.  \ .Altx,C4rrtr.l. i .dt  fpomf.c.if, 
Et  ex  Thcologis  Sot.l.<).dt  iufiii  j.i.m.y.^d.i.  Etcft  pio- 
babilis.  Nc  lamcn  intclligas,  vclU  hanc  fententiam ,  vt  fi 
iuranv  tcncatut  pucllam  nulcntero  duccrc:hoc  enim  ab- 
fuidiflimum  t(rct,cum  mairimoniiim  cx  muiuo  confrnfii 
conftct.-fcd  mens  cius  eft  ,  pcr  tcmifljoncm  proiuiflionis 
altctius  non  manerc  libctum  iuiantcm  ,  fi  adhuc  reraic- 
tens  vclit  matiimonium. 

ll.Scnt.multo  ptobabilor,3it  mutuo  confcnfu  difTbloi  ^ 
poirc,  quia  quamuis  iutamctum  D^o  ptxftitum  fit ,  ipfe 
Deas  recepic  illud  in  partis  vtilitatcm,crgo  pars  cui  debe» 
tur.tcmiitctc  poccft ,  ficut  alia  dcbita  condonarc.  i.  quia 
iJco  poteft  patcr  aliqua  filiotum  vota  iititarc  ,  vt  omnia 
impuberum,  Sc  realia  pubcrum  roinotum  ,  &  prxlati>s  in 
votis  fubditi  difpcnfatiequia  potcft  lollete  matciiam,qtia 
fublata votum  cclTat,  fed  fimilirct  pats  condonatc  potcft 
fponfioncm ,  ih  fui  fiuorcm  fadlam  ,  etgo  confcqur nter 
iuramciicum.Hanc  videtur  ttnetc  Citrd.c.t.dt^onf.n.^.ic 
docent  Brmn.dt  fponf.conct.^.n.  t  .tAni.Cue.l,  ( .  infl.m^itr. 
t.\o.n.6,  tioHAr.Enriii  yiunid,  PhiliAre.Lud.  Lep  4llej(4ti 
n,6.Sc  fauent  rc:liqui  DO.  ibi.allegati,qui  dcmpiis  paucis, 
quos  n.7.  tctuli ,  abfolutc  docent  fponfalia  iurata  pattis, 
remiflionc  diftblui.  Addii.  An.Cuc.  fone  icneri  hunc, 
aliam  paupcrcm  dticcrc ,  qula  promifGo  duo  continrbat, 
fcilicctpaupcrcm ducerc. 6c  hanc,  wgo  fi  iutans  ncqueat 

vtturoque 


rttumqnc  implctf  ,f enebuot  a!tefum,/.C*//in,(.  i  .ff  di  rt 
ftp.0rht.Sed  oppofitum  diccnduiu  eft:quia  huic  paupcri 
prxcijc  promiilt. 
9  Ai  argnm.ptopofita  n.i.icfpondctur.Ad  i.cxprcf>c  lo- 
qoi  D.Thtm.vt  conftat  cx  cius  cxcroplis.quando  non  tc- 
diinclat,&  cedit  tot*  te$  promifla  in  viilitatcm  hominis  • 
cui  inratum  cft,  vt  fi  qui»  iurat,  alicui  fc  ingrcllliium  teli- 
gioncm.Ad  i.quod  quando  totarcs  pcrvotum  ptomilla, 
cedit  in  aiicuius  vtilitatcm,  vt  fi  ptomittam  Dcomc  da- 
turum  eIcen>ofynam  Pctto  paupeti.poteft  fimilitet  isrc- 
mittetc.Ad  ^.quod  licct  Dco acquitatut  ius.ac  huic  dite- 
■fic  non  poflit  rcnunciatc  ts  cui  Dt  proroiHio  ,  at  poicll 
indirc£lc,8c  confcquuiiuc.co  cnim  ipfo  ,  quod  ccdit  iute 
fuo.vt  poic(l,conrcqucmeT  ctSzt  ius  Dci.quod  cll  annc- 
xumiuti  hominis  ilHuj.  Et  fimilitct  ctedo  polTc  muttio 
confcnfu  dilloliii ,  licct  vietqueiuianet  m.iitim.  intutm 
pietatis :  poirct  cnim  altcrutcr  cedcrc  lutc  fuo  acquiHto 
cx  ptomiflionc  ,  &  iut.imcnto  altetius ,  &  confcqucntcr 
ccflaicc  ius  Dcoacquilltum. 

DISPVTATIO  LIII. 

Vtfim  dum  tctminus  fponfalibns  conttahcndis  przfixus 
cft,  co  itanfa£lomancat  libcr  is  pci  qucm  non  ftctit? 

S  V  M  M  A  R  I  V  M. 
I»  f  w  rmfillat  MffcHUmi,  b*  ft*finMir  Jm*  uMtmt ,  jui  /lii  »d- 

mrf^fi  vidiilHT.U.U 
tneft  ajiifmtri  ttrmimmt  mi finiinimm,  vtl  lamrum  md fetiiiimuJmm 

thlijaiumtm  t  (y^uii  imirr  vttiim^itt  mtimm  difti  i . 
^•tjo^a  trrmimui  mdiitimimr  mi  fimitmdmm  ,  <^  fiuaio  md ftlitum»' 

dtm  UUftitmtm  ,  )■ 
t.QfiiutJaffm  Itrmiui  dl^tlmi  fftmfmlim  ,  4. 
Stfmds  dijiiiigmrtn  f. 

Smid  ^uMndt  Imffmi  </}  ittmimut  tulfm  viriufifx  \il  mltttimi  tmmtm,e. 
Stuid.fi  mltrt  fuu  Iti-iitt  i  imftditmi,  a.  7.  »y  f  mV fi  vttrqui,  ■*.£}• 

itiim  m-T .Ir^iiip.r  itr.ftdita  b»b  lurrit  irmfiti. 
f^id,fi  ttrmimui  frififjumi  i  iudiii,^^  ^umdt  id  imdt»  ftiirr  frfitl  ,g. 
itiuumiur  mrxumimtm.ci  t.ifllrmmiur  t.iiiui  dt  fftmf  ly  t.Ctlfm. 

t.ffdi  rtitf.mriii -m.i o  ^  Hii,fft{imit  tjfirtmtiiinfmmlnt  fnlimiit' 

j  'TpOta  diflicultas  conflftit  in  duplicis textus,qut  (ibi  ad - 
M.  ucdati  vjJcnrur,concordia:alter  cft,  r.SfCN/  ile  fp»n- 
fmlibm  ihi.niji  in  inr^tnef^te  fuo  ctrium  iirmtnum  prtfixit , 
imrm  ijutrn  dili.im  ductret  in  vx«rim,C^  ftr  enm  ntnfltiit, 
quin  tdfimtutum  itrmiHii»i,mMir.ctnJummmrii.ex  quo  con- 
ftat  libcrum  cflc  a  fponfalium  fidcciim,  .ibfquc  cuius  cul- 
pa.fponfalia  ptarfixo  tcrmino  implcta  ron  funt.Alicr  vc- 
16  e^,l.Ctlfm,i7.S.X.ff.derecipt.mrhAh'\.fed  iffe  rtUi  pu- 
tst  dnt  tfft  «rlHtri prdttptii\vntim,ptcuni4m  tUri.-mliud  in- 
tr*  KMltndji  diiri.  cx  quo  paiet  in  obligntione  folucnJi 
ceito  tcrmino.duplicem  claudt, vnam.foiucndi  j  altctam, 
eo  termino.-crgo  non  iinplcia  hxc  poftciioii  obligatio- 
nc  in  rponfalibus ,  fupctctit  ptior. 

X  Ad  hoium  tcxtuum  concordiam  ,  przmitTCndam  eft , 
duplicitcr  poirc  tctminuro  obligaiiuni  adiici.  t.ad  rcftrin- 

.  gcndam.fcu  finicnd.un  illam,&  tunc  I.ipfo  tcrmino.ccnat 
cxpaitcciuj,perqucmnonft<iit, /.yTyy^iV*^  »9.  yfi.ff. 
m0iiddti,vtl  c»ntrM,\h'%,fidtiiiffirJifelm  tempere  iiitrMm, 
\Wi^l.vtTy.Sidtiuff.\nc[MX.  fic.qui.-»  fidciufl'ctat,vt  ti  tcm- 
pus  tcncrciur:^ /.0i/»f4f./4  i.pMnU pijl princ.x\ii,md ditm 
imttmvfijiit  nd K*l.  dnrifpendti.  \hi  gl.virb.  D4rr,ait,vt 
poftra  nontcncaiis  ff  demil.&ebl.  &  tatiocft  ,  qniaom- 
ncscontraftuscx  confcnfu  contrahcntium  vim  obligandi 
icd^'iMni:rt^.CenirmiJm,dt  rtg.iur.in  C.d-  l.i^fiHe nil.  & 
«blig.  crgo  li  conttahcntiu  volunias  fuii  tctmmum  intrr- 
poncre,  ad  finicndam  obligationcm,  co  ttanfado.cxtin- 
guetur  cx  partc  ciu5,qui  culp.T  cxpcrs  fuit.t.modopotcft 
adiici  terminus.ad  foUcitandum  obligntionis  cfFcAum,  id 
cft.ad  conftitucndum  tcmpus.vt  dcinccpt  dcbitor  in  mora 
confliiuacur  non  fuluendo  ,  &  tunc  lapfus  tctraini  non 
cxtinguit  obligationcm.Ratio  cft.quia  ibi  funt  quafi  duo 
contiaftus,viias,Tacicndi,alter,cetto  fctmino,  vt  conftnt 
ex  l.Ctlfm,§.  1  .dt  rectp.drtitr.&  e.Cmm dHt3i,dt  dole,  & 
tmtMmi\hi,cum  mmndmtur  mlicni,vt  ndctrtHmttrmininn fi 
Th.  Sanchcz  dc  Xbdini.  Toro.  L 
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prtftniti -.a^o  licct  conttahcns  dificiat  in  conttaftu  tcr- 
raini,  maiKbit  altcio  facicnJi  aftiichis.  Dcindc.quia  tet- 
minis  adiiciiur  tunc ,  vi  dcbitoi  citius  implcai .  ctgo  non 
dcba  conuatiam  libctationcm  opciati.  fic  doccnt  Ant.e. 
Sicmt,dtfp»nf«l.n.io.Abb.n.ii.j4iex.dt  Ntue,n.ii.Ttdp. 
H.7.Ang.vtrt.Obllgmti»,n.7.\hi  Sylu.  l.  Tdb.q.i.  «.4. 
ylrmil.n.^Bruntl.dt  fpenf.cincl.i.n.^.Ceu.^.dtcr.  1  .p.e.j. 
init.n.^.Ant.Cutii  lik.i  .tnftit.m*i»r.t.\OJi.<>7 .&fiq'LM^ 
eti.infln.iMru  cmn.i.  i.i.difpenfaLvtr.Terminum. 

Rogabis  tarocn,  quando  ccnlcatut  tcrmiiius  adicftus  > 
ad  finiendain  obligationcm,&  quando  ad  foiiciiandara  , 
vbi  de  conttahcniiumanimominimcconftat.Accipc  du- 
pliccm  tf  gttlam.Piioi  cft.fi  tcrminus  ab  vno  tantum  con- 
tiahcn-.ium  dcftinetut.vt  altcr  intia  illum  iinplcat.Cfnfc- 
turdcftinati  taniura  ad  folicitandum.vt  fi  pioroiitam  tibi 
fote.vt  vendamrcm  mcam  inttamcnfenvfnon  aftiingo 
aJ  cmcJom.Sic  Ant.Aib.jiltx.dtNiMO.Pr*p.n.prtp.mSt. 
jf  «i/.Poftcrior  rcgula  fic.quanJo  tcrminus  ab  vttoqi  com- 
ttahentc  imponitut ,  icfiKau  alicuius  pcr  vtrumquc  iro- 
plcndi.fi  inuio  conti.iaus  adiiciatur,id  cft  aniequam  co- 
uaftus  lit  prifc£le  iniiu5,&  obligaiio  contraaa.ccnfctur 
adicftus  caufa  tcftiingcndx  obligationis.vt  co  tranfadlo, 
non  durct:quia  cum  nullus  fit  conttaftus,  nullaquc  obli- 
gatio  oita.illc  tcrminus  cft  inttinfccus,&  quafi  pirs  obli- 
gationis,  ciufquc  cpnditio,  &  fubindc  eo  ttanfaao,  dcfi- 
cit,  conJitionis  dcfcitu  :  qiiando  autcro  adiicitur  obliga- 
fioni  iam  petfcAx,  &  contiaftui  confummato  ,  cenfctut 
adiedlus  caufa  folicitandi,ncc  ipfirn  bpiu  obligaiio  cxtin- 
guitur.  Quia  cum  prior  conttaftus  iamfit  pciftdlc  ini- 
tB$,&  otta  fit  abfoluta  obligatio.aditftio  tctmini  exttin- 
fcca eft,& noui  conttaftus  miciom;cigo co  tctmino  ttaf- 
afto,  non  celTai  ptior  obligatio  abfoluia,&  \  pofteiioit 
iiidcpcndcn$.Sic  Ant.Abb.Altx.dtl^tue,n.\i.  &  dnplid 
ftq.Prdp.Ang.Sylu.Tmbitn4,Bruntl.C»m.Ant.Cucm,n.6i. 
& /rf.quos  n.ptzccd.allcgaui,/»w#/4,f.^'«»»^/«fli.(/#ii«/# 
&  ftfWMw.n.i  4.Limitaiioncs  huius  tcguli  iubiiciaro  vna 
cum  fponfalibus,  n.<.&  duplici  fcq. 

Hoc  prxmiflb,cicca  quillionem  propofiiam,dupIcx  eft 
fent.I.aittlapfu  tcimini  fponfahbus  adicdli.fcmpci  ca  dif- 
folui.ex  patte  eius  pei  qucm  non  ftetit.Piob.quia  cSieHt, 
dt fpenfiadi([in&c  id  dicitur,Dcindc,quia  cum  fponfalia 
fiiu  inituira  mait .iis  pctfeilc  initis  non  dicitut  contia^us 
confummatas  ,  vndc  Hcet  ex  intctuallo  adiiciatui  tetmi- 
nus,ccnfciur  contra£tui  non  pctfefto  adie£tus,&  confc- 
qucniei  iuxta  ftcundam  icgubm  ita  Jiiam  n.  j .  exiingnct 
obligationc  cius  Inpfus.  j.quia  licct  fponfalia  fint  contia- 
fta  abfoluic.ncgaii  ncqiiii ,  quin  fint  tcfpc diiua,  &  tacitl 
conditionem  tccipiant.  Confcntio  in  tc ,  H  tu  con(cn(eiis 
in  mc,dici  autem  poftca  adicftacftdc  pattiumconfcnfu, 
adpuiihcinda  hzc  fponfalia.cigo  fi  peraltcrum  fteiit.vi- 
dctur  cclFare  cx  pattc  altcrius  obligatio  hzc  rcfpcdViua  , 
dcficicnti  catacita  conditionc.Si  tu  confcnfciisinme.Sic 
tfncnt  fdd.e.iieutM  fpenfmi.vtrb.Opoen»  mdfelut.t^  ibi. 
Aitx.dt  Neue,n.i  \  .Frtpef.n.y .&c  ^io  hac  fcnt.fiint  aliqui 
DD.indiftindc&  grncralitci  doccntcs  lapfutetminiJif- 
folui  fponfalia  cx  partc  innocentis.hi  funt  cx  Thcologi^, 
D.Th.^.dd  17.11.1^1.5.«/  i.vbi  P*lu.if.\.m,\,eiif.^.n.to.D. 
Aitt.ifi.i.c.\iuinti  $.1  .fi.Stt.^.d.  1 9.9.1.4.5 .  Cdff.^Smrt. 
a  Ltdif.dMb.x  \  .dt  matr.cdfu.^  .y trmc.\.p.JptcuU^.i  \ .cmfm 
I  o. Phil.dt  tffc.fdcerd.t.  i .p.i.l.i.  e.i.  Ptt.dt  Ltd  de  mmtr. 
f.4}.4.?./fii.f^*i/4  i.yegal.^.fum.ii^.Et  cxiuiifpeti- 
ii%  gl.d.c.SicMt,vtTb.  Ai  flAintuv*iRefi\i.virb.Sp*Hfml.n.G. 
vbi  Tmb.q,^x.\o.cdtH  \o.Arm.n.\i.NmM.fHm.e.n.Hilp.H. 
i^.im.H.xy.emf-y.  AUx.Cmrrir.l  .x.difp»nf.e.\$  .MeH.dt  mt' 
iilr.l.x,cent.^.c<ifu  jji.S.Mmt.  rtttp.  c.i.i«  rHbr.gl, 
I .n.  5 1.  &  un Jc  cxprclsi  hanc  ll nt.tcnet  EnrJ.w  M mmir. 
r.i4.rt.;.ncfciotamrn,q.iofundamentodiftinxitinter  foa 
rum  confcieniiz,&  cxtcmutn.Jiccnsin  foro  confcienciai 
folui  fponfilia  iapfo  tetmino  in  iphfmct  pofito,  fccus  in 
foro  cxtcino,  quando  ex  tiHctiinllo,cum  ncccflaiio  idtm 
in  vtroqiic  f.no  diccndum  fii.quandoquidc  cxtcrnus  non 
innitituifalfz  przfumptioni.  Ethzcicnt,  piobabiliscfti 
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5  Il.Scnt.prob.-ibilioc,(icdiAingiiit,(i  fponfalibusii  con- 
ct.i£li5,ttjdctiir  ex  intciuallo  dc  dic  m:ittiinoni)  cclcbtan- 
diiUpftu  icimini  ncuttum  libcrat  i  fponlionc  :  quia  cntn 
accLJac  coiittadui  rpoiibluiin  petf<de  inito  .  ccnr;.tur 
aJtc^lu^  aJ  Iblicitandam  oblig.iiioncin  ,  ncc  citis  Upfus 
olil;gJiioncmcxtinguct:iuxtai.tcg.ttatiitaiTi  n.  j.ii  autcoi 
rcporc  ipro,c]uo  rponlalia  conttahiinTur,apponuntuc  ter» 
mini.vt  fi  aliqui  nonabfolutc  dcni  fibi  tidcmdc  mjtttm. 
contrahcndo^fcd  d;  contiahcndo  lali  ictmino,tunc  Up:'us 
tcrmini  cxtmit  ab  obiigationc  ilU;m,pccqucm  non  (le  ic: 
cu  cnim  nullus  (It  conttadlus  pciUAcinitus,(ed  in  ipfb- 
ract  rponfaliumcontradutcrminu  iinbibitus  nc,centi:tur 
adie^ds  ad  cxtinji;<icnd.im  oblfgiiit^  ncm  ,  iuxta  candem 
rcgulAin:5c  in  ptioii  cafu  initl-igitui  l.Ctlfm,^.iff.dt  rt- 
ctpt.m-htr.m  poftctiori  autcm  c.Sicui  dt ^tnf.  vc  condac 
cx  iis  vccbis  ccxtut  diHi  e.Sicut, \h\,fiifi iurmmintt  fu»  ctr- 
tum  ttTminum  inir»  tfntm  ditlM'a faminitm  diictrtt,pr*[ixit. 
vbi  cUie  loquittit  dc  tctmino  in  ipComct  contraAu  intcc- 
pofito.  Huius  fcnr.  cxpcerscvid:tui  Arch.c.  Nupt.  17. 
<^.i.vbi  cxpltcat  (/,<.5ir«t,quando  itafponfi  feobligatnnt 
ad  cuin  tcnninum,  vt  vltta  non  tcncrcntur,5£  tencnt  cx- 
picfsc  Abb.d.cSicHt  n.xi.dr  c.[)til!u,dtfponf.n.j.&  c. 
Cnm  diltSi  ,n.  1  i.dtdalt  &  contum^c.  vbi  &  /mWitlatis 
ob(cu\c.n.Xt^.\tt£.t/trb.Sptnf.n.i7.  &vttb.»ilif^4tit,  «.7. 
vbi  Sylm.if.t  1  .tfr  ■vtrb.  Sf»nf.di*.  1  o.  ctifH  f.  T^b.  vtrb. 
Oitigdtit, ; . n.  ^ .e^  iti  hrm.n..^.BrH»tl.dtffio. cencl.i.n. ^ . 
CeH.^.dtcr.\.p.c.\.inii.n  ^.Gtt^.Ltp.l.7.virb.E*cuf,tcian. 
t.p.^.  hnt.CuiHs  l.^.ittliji>iner.t.io.n,67.&  duptici fitf.f^i- 
Muld.cMnd.p.  i.drfp»,c.f.n.^u,L<inci!.iif/f.iHris  can.Li.t  d» 
/pif.tirrb.TtrmitiHiLHd.Lap.  x.p.inftr.dt  tnatr.c.  {  8./!l047. 

6  Tcmpcr.-iiiJa  t.iii)cii  cQ  vtiaqucli.ni.&  litnul  pollctior 
r<gii1.i  trsJiii  n.j.vtpci  Upintn  tctmini  in  ipfomcrcon- 
ii.tAu  adicAi.luluantur  fponfalia.Si:  obligatto  aiiuslibct 
conttafto<:qnido(letit  pcr  vtrtiinqi  conttjhrntcni,q'io- 
nuiiiu  pcificctctur,  &  alius  conicjdus ,  alias  (i  (lccic  pcr 
alicium  tantum,hic  adhuc  1igatur,ncc  tx  culpa  fua  com- 
niodiimrcpoicct,jltrr  vcro  libccmancc:quod  cUre  (^gni- 
fkcM  t.  SicHt  dt  dtfpenf.  diim  ad  cximcnduin  rponlum  ab 
ob!ig;cU)nc  ptmHriat  .^  ptr  tt  non  fittit:5i  itadocct  Cnrd. 
ibi.ddfin.Mix.di  Nfu»,q.  to.Pr^/^.n./.addcn^  in  di:bio  vi- 
dcri  pcialicium  ftarc.quando  vnus  paratuscft. 

7  Hinc  iiifi.riiir,li  is  prr  quem  llettt,culpa  vacct,quia  le- 
giiitnu  impcdimcnto  IpoitUlia ,  auc  contradliim  ,  dcbico 
tccmino  nnn  pcifccit  ,minimc  dillolui.quia (.S<«m>, pon- 
dctat  ilhus  pcc  qii'  n>  iUtit,cnlpam.Drindc,quiacuni  non 
A.it  pcrcum  ,ad  qucm  pectinct  ,quominus  conditioim- 
plc.itui,habcri  di  bec  pcrindc,ac  fi  inipUiactliC.-r/^.Cam 
ftin  iiat.dt  tt^.  iur.  in  6.  TaiiJcm  qtiia  |:  giiimc  impedico 
nun  cutric  tcnipus.r.^i^  diHitfiititm  dt  cenetf.  prtbtn. 
l.t.C.dt  *nn4'i rxctpti»nt,HHtlt  Nij!  trictnnalt,  C.  dt  ben, 
iuattr.  vbi  rintl,  nultiu  cztctis  cxplicac  Lmd.  Getnfi  tig. 
corictA.dc  public.rtfign.^.i.Siumien.l.  1  ./eliO.t.  l  iJi.y.  SlC 
Jucct  piilHJ.^.d,i7.tf.i.d.^x<ifH  4.n.io. 

gi  t .  1  nfcituc  idcm  diccndum  clfc,  quando  vterque  iudo 
impcdinicnto  dctcntui ,  non  pcificit  tcmporc  prifixo. 
Piob.iifdcm  tationibus.Sic  Jtmn.And  cSicut  di  fparf.n.^, 
vbi  Qmrd.md  jin.Kli.x.dt  NcH».  n.io,  Fr4p.  n.7.  jin.  Vndc 
nun  cll  audifndiis  Ant.  ibinum.  tr>.  dicrns  tunc  tempotis 
vtrumquc  mancie  fponfalibus  aftttiknm  ,  minimc  tamcn 
pcccair  .iluid  m.itrinuiniitm  cclcbtando.  Id  quo  apcrta  c(l 
t<>nttad'<flio,ll  cnitn  ligasus  manct.pcccat  non  implens  : 
vcl  (i  non  pcccat.non  manet  ligatus. 

Tandcm  vbi  tcmpiis  di  fignaiuc  a  iudice  rponfalibus 
pcificiendi<i  ,  ob  focnicationi.s  y  nculum  imminens  .•  ( id 
cntni  lunc  potc(l,iuxta  ca  qu.r  habcntnr  c.  Ex public»,dt 
e»'tMtrf.c»nu^.)^oic(i  co  tunpote  clapfo  is  pct  qucm  non 
Aetii ,  alitiJ  initc  mattimonitim :  quia  icrminus  ccnrctac 
.1  I    '  nioni  iinicndx  ,  nc  diiiiius  cum  fbrnica- 

t  niiptiz  prociah.ii>tiit.Sic  PKy»»/f.rf*itf»/. 

«1  ■  ,>-»'/.«. 5. r«/«r  r.n>.ilctamcn  rcfcct  HtfiitnftmfHm.i.dt 
/pcy  i-vli.in<iie,\d  (ntm  non  dii.it,rcd  agit  dc  tccmino  > 
pct  coiiuahcntcs  adigiuio. 


Ad  tcxcu»  n.i.ftofoCiio!,^Li».f.SieHt,vtrb.Ad/}Mutm, 
ntcicuc  id  c.concotdace  cuni  ca/.CW/wi,  vtdiipoiitum  in 
ca  lcgc,ccgulaie ric:fpcculc  auccm,quud  Jccidic  d.cSicHt, 
fauoic  raatiitDonij.vt  vttctut  immincns  fornicationis  pe- 
liculum.  ScJ  hic  inicllrdlus  tciicitui  ,  quia  aHlTcnti  ati- 
quidcflc  fpccialc.incumbit  ptob.itc,tationcn-.q;.i(ljgnare, 
LAnti^uit4l,\A.Q.dtvfufr.ibi,^uttrttnimi/i^  vfufri,{lit>Jt- 
bi  imIi  vtndictt  priHili^iHnt  ,  vi  i  ttntrHu  inttrtmpiient 
Z/fiufiH(ln4  ipft  ftlut  txcipiuiur Ncc  i2l\o  j^lc/fd  aliquid 
conf..rt,quia  lolcnt  lcgcsbicn.iiem,&:  tricnnalcin  motam 
aliquando  concedcre,vt  diccmusdifp.fcq.n.i.Itcm  quia  fi 
aliquoJ  fpccialc ,  &  priuilcgium  adinittcndum  cllct ,  vc 
vtiqtic  in  ftuotcm  mattimonij.^c  fponfalium.vt  valcanr, 
non  vcro  vt  dcfttuantut ,forei:in  hoc  cnim  funt  hi  contra. 
dus  faHorabilcs:vt  diximus  fap.difp.t8.n.;,&  duplici  fcq. 
Vndc  cxplicandi  funt  hi  tcxtus ,  &  ad  cbncotdiam  tcdu- 
ccnJi,co  padlo  quo  diximusn.^.Ad  i.arg.piopo(tcii  n.^. 
conftac  cx  di^kisn.j.vbi  isccxtuscxplicacus  cli.AJ  i  ne- 
gacur  anccc.quia  in  racionc  fpon(alium,omnino  pcrpro- 
miflioncro  mutuam  pcificiuntut  :&  longedift.mt  i  con- 
tradlti  matrimonij.dcut  &  votum  fimplcx  i  folcmni.  AJ 
iliimum  ncgatur  cnnfrqucntia  ,  quia  condiiio  itla  non 
aJic^a  eft  ipft  contradui  fponfalium,qui  abfoluti  initus 
cft.  quarc  ctus  de  fcdlu  prior  illc  conira  Aus  n  0  cxt  inguitur- 


DlSPVTAriO  LIV. 

Vttum  dilToluaniuc  fponfilia  ob  alcctius  fpon(t  abfcn- 
ciam  in  longinquum  piofcdli,  abfque  aliciius  Uceniia} 

S  V  M  M  A  R  l  V  M. 

SijfiJ  lirl»  h:t  iiii  eansti  tim,  juid  rir^i!»  4  (ptfwril  uot  difjtfi- 
imm  /n  imnitrilatiaiiitnftim  ijftffunm  <•  *iit,  a.i. 

^ntlitir  iaifUiftntmr  l.i.£..di  iftnf.  l.i..  C  4»  iifmMiii,  l.^ifttfiit 
/ftnlnl  !.ij.l  f  '^.tfftfm»liirttrimii<iixflie*»di,H.i.f.flf^.ff  i» 
n.4.M  imJi*  ffffit  kft  itmfm  rtfliio^iti.vtt  ftnrsiiiri. 

A»  fUuilMmjil  itiffi/iiuni  iutu  etHPniii,  il»  ii  ifff^mijfitraufm 
firt.ff*tifmi,in»iuit /finf*  til)ir:\  ifinii.pidmm  i£e  imri  eimili,».^. 

Stemmd»  Viriir,i,.S  ()>  lii  litiri  fiffe  alijmiil /iiri,ijmid  imfiriit. 

^mij fi  ffiufiUia  ihrata />hI^.t.0  ixi/aimr  litimiia  imJuu.i. 

jl»  Idim  fit  im  firi  txfinii.cr  imfiiitilii.im  hii  tafi  f. 

Amimtitifaiur  fteiiaja  pnttaiia  ,  10. 

^iJ fi  ffta/Hi  aifir  la  l»tifrifiH^ui,».\l  fllfit  ffnirfrtxitm  rt- 
ditm  ,  II. 

fi  aliit  Ji  aUtrim  Uitnti»  in  limjiaqaum  friffClm  tfi.  t  j. 
Am  ff  fufa  Jifmluri  ttmea/ur  ftijmi  ffi»fum  ,  &  fit  imfia  itu/a  rtlt- 
diuJii  ffnfalikmifi  vilit  JimiiiHum  mmtiai.n. 

Dlfficiiltatis  huius  anfam  non  immodicam  pta:bct  ius  i 
ciuilc,quod  hac  in  ic  diucifum  difpofuUlc  viJctui  , 
quain  ius  canoiiicum  :  hoc  cnim  nullurn  prxiccibit  tcm« 
puscxpcdtandi  fponfum  ablrntrm,icd  libccum  ait  ctfc  al- 
tcri,mai.aliud  iiicundi,c./?(  itf«/,i^  fpenf.ihiji  ifuit  iur^uii 
Hli^unm.diiUwHm.O'  pofltH  dimitiii  ttni.fi  ud  uliiU purttt 
irMnifertnitUbtrum  erit  m»litri  cH  Jili»  ctntrahtre ,  rtctpi* 
dtptriuri»  pirniientid,fi ptr  tdm/ietit.  Iiis  vcio  ciuilc  va- 
rium  hac  in  rc  viJctut:ria/.i.C.<//y^*n.Jccidicut  fponfum 
ablcntcm  intta  candcm  prouir.cum  bicnnio  c\p.dl.in-' 
dum  e(Tc.&  /.  i.C,(^rr^«<^'f/,dicitur  tticnnium  cip:Ct  Jn- 
dum  c(rc,&  LStpr.ff.dt y/»p«/.ftjtuitur,  dum  cx  caufa  nc- 
cc(rariaabcft  expcilandiim  c(lc  doncc  cauia  ccflct:&/. 
rtj^ni  C*PilU,%.t.i.p.\.f\c  hAhetat, ^Hund»  als^uned:  tltet 
ft  VAdtirii  iitrrHjt  n»  lo  pmtdm  f4lUr,ni fiber  dttfl.t,dtbe 
el  »tr»  tfptrar  fdfln  trti  unnat.  Ec  qnamuis  hx  lcgcs  nil  de 
fponfac  ablcncia  difponant,id  cucnit.quij  caro  ca  contin- 
^it:cztctum  idcm  diccndum  cft,  quiadint  corrclatiua  ,& 
idco  difpodtum  in  vno  cenfciur  iii  alio  difponi ,  l.fi.  C.dt 
indiS.viduit.lfin.ff.dt  accipt.l.  C,  dt  rtp.l.i  l  .quod  intclli- 
giiuc,  diim  in  vtroquc  corrclatiuoeadcm  ratio  fubcft:  vt 
ex  multis  fxohu^EHtrMrd.lec»  ii  cerrtUtiuu  n.S.vccontin- 
git  hic  :  &  ita  idem  dicendutn  efle  dc  fponfar  abfcmia,do* 
ccntC^n.e?"  R*ld.l.x.fin.  C.d*fp».AIex.  dtNtu»  ,d.c.Dt 
iilit,fi. I £.qtio J  approbat  d.l.S.pHriit£,ib\,ifUMnilQ  nlgun» dt 
tU»i  ftv*  A  eiru  lierrH.  Hxc  etgo  lcgum  vaiicias  diuctd- 
modc  conciliatifoUc  a  DOi 

Triplei. 


Difputatio  LIV. 


Tiiplcx  igitor  cfttnodus  intclligcndi  has  legc?.  I.cft.fi 
fponSus  ablii  excaufa  nccelljria.cxpcdanclinn  crtc  doncc 
caulaccftct.iuxia  l.Stpeff.dtjj>*nfi\  aiiteni  ex  voluniaiia, 
lcmpusciU  aibitrajium:quia  l.i.C  de  repudits,  tricnniuni 
pixlciibcos,agit  dc  roattiraonio.  Sic  Aneh.t.  Dt  iUis.n.i. 
dt  lp»ttf. 

II.  MoJuscft.d  abHc  cx  caufa  iufta  voluntaria  ,  fiuc  Hc 
in  cadcm  ptouincia.fiuc  in  diucrfa.biennio  expedlanduro 
circ,iuxtai.i.C.iie;/#»»/rnon  obftantc  tricnnio  pracfcripto 
pet  Lx.C.it  rfpHd.cz cnim  ius  minimc  ftatuit,  lcd  fiduin 
nariat :  fi  vct6  cx  caufa  nccelTatia ,  doncc  ccflet  impcdi- 
tncr.ium  ,iuxta/.  S*pt,ff.dt fpnf.  ^xcCynm^.i.dt  jpenf. 
jibb.(.Dt  illis^od.iJt.f. 

III.  Dic(.ndi  modus  eft  communioi,&  probabilior,  qui 
fic  conciliat  legcs.-aut  fponfus  abeft  ex  caufa  neccfTaria.vt 
ob  parcntuni  obitum.morbum  ,  &  c^tera  :  &  tuncc\|H:- 
dbiiduscft,doncc  cclfct  inipcdimentum,iuxta/.5<Pf^.<i* 
fftnf.^MX.  abcft  excaula  ptobabib'.&  iufta,  non  lamm  nc- 
ct(Liria,&:  tunc  fi  in  eadem  fit  ptouincia,  eft  bicnnio  ex- 
peaandiis.iuxta  /.j.C  dtfptnf.d  in  aliatticnnio,iuxta  t.i. 
C.de  repndiit.  S'\c gi.l.i.C.iU  fpen.inni»  ,H'fHeM.fHm.t.  dt 
fpt. «.  j .  lo.AndT.c.  DtUlii,  dt fp.n.6.\hi tyintJt.C.Altx.dt 
Nimtyn.n.Pr*y.n.^.Ang.vtrb.Sp»nf.n.i6.  vbi  Syln.ij.xo. 
t*fn  j^.^BrunAi fp.cand.%jn.i,.ll*u.fnm.tnp.xt..  Wtfp.n.t^ 
Ut.tb.tMfu  ^.(^'au.^  decr.  i  .p.e.s.init.n.y.  Ant.fucl.f.inft. 
»*$tr.t.  I  o.n.64.  AU.X.  C*rrtr.l.  I  .dt  fp.c.i^.  tJHtneeb.dt 
*rbitrMriiiJ.i.ceni.  $  .ctfu^f  ^.n.y.MMitn^»  /.5  .rtctp.t.i. 
rMbr.gltjlf.i.n.4^i.(^iu.(Mnd.\.p.defp.c.^.n.i6.Qu2m\.mnon 
onmes  iii  DD.  omnia  h.Tcmcnibra  fic  txpliccm,  fcdali- 
qtiafubiiceani.qux  diftindlio  lic  Intelligcnda  cft,  ncinpc 
fi  fciiur  qti&  fponfiu  le  ttanftuletit ,  tunc  prucedit  diftin- 
£tio  pofica  qu.indo  clk  in  cadcm  ,  vel  diueifa  prouincia: 
vbi  autcm  iii  ignotanu,  tiirnnio  expciflandus  cft.  Sic  /#. 
e//»</r.-/f//'*.iAfiV*«i»,^#«i./*/4/.;>r».v.fi/.idqucdifponicur, 
/.8.  tit.  i.p.^.k  docct  ibi  Crfg.  Ltp.  verb.  N»  l»  pueden. 
Putciit  auiem  iudcx  tempui  hoc  icftringcrc  ob  fotnica- 
tionis  altetitis  fponfi  peiiculuni,vcl  cx  alia  iuAa  c.iufa.Sic 
H#/?.  I».And.Ant.Alt.dt  7\^eu»,l'r*p.Sylu.C»u.Cjrtj.L»p. 
Ai*titni  pr»ximtdlltg.idcm  Palud.^.d.iy.  f.  i.4.}.c<^  5. 
»».19.  D.t/4nt.i.p.t,\.(.ii.  §.t.c«/M  1.  Similucrpoterit  cx 
cauta  iufta  hoc  tempus  piotcahctc.  Sic  \r\»fl.P*lkd.  Syln. 
"D.Anttn.Alex.CnrrerJbid. 

His  ergo  pixtniflis  toca  diflicultai  huiasquzftioniscft 
vtrum  ius  canonicuro  coiccxerit  iusciuile  ,  Sc  itanon  fit 
neccllatiuni  expcftate  tempu»  iurc  ciuili  ptxfctiptum.Du- 
plcx  cft  fcnt.l.ait  iiis  ciuilc  non  circ  coifcclum,&  ita  tcm- 
pus  co  prx^criptumiferuandum  elle.  Quia  ius  canonicura 
f.Dt  illii  defpan.  non  <^egit  ccmpuf  legalc  expedandiim 

.  elTc»  fed  tanciitn  dccidit  liberum  cfte  fponfx  ali)  nubetc.fi 
fponfus  abfit:qux  abfeniia  iuxta  lcgis  ciuilis  pcxfcripcum 
accijiicnda  videiur  :  lcgumenim  corccf^io  vitanda  eft  ,  /, 
Prt,tipimm,C.d*  4pptli.  Sic gl.d.c.  Dtillii,vtrb.Ltberum, 
^  c.Sicut.de  fp.verb.  ^uin^ueiHffl.d.c.De  illii,vtf-Libt- 
riim,y\>H»4».Andr.n.(i.Ani.n.).Ane/j.n.i.idem  It.Andr.d. 
cSicui^  S.ibi  Abb.n.t  \.Vhmrii.c.!npTtftntiii,iltfp»nf.n.i, 
Ltx.i.i.\.p.^.&  ibi  Creg.Lap.verb.FnjlMtiiicens  commu- 
t\e\n:S)lu.verb.Spanf4iij,<j. i o.tafu  ^.RaftlUvtrb.Spmf^- 
Um  n.i.Mtnech.dt  *rbitrMriu,v.i.cenfetur.f.CMfu  j.«.7. 
MutitnA.J.^.rtcep.i.  1  .rmbr.£'»f.\.n.^i.Ant.Cuctu  i.f  infi. 
t>uti»ra.iQ.n.C^.& feij.tc  ci  Thcologis,i>4/«J.4.</.  17.^.1. 
m.yc*fu  i.n.\9.D.Ant»n  \.p.t.l.c.\S.^.t.CMfii  i.f^guer.t.in- 
Jl,l.c.i6.^.7.vtrf.-; . Pttr.dt  LeieJ.de  m*trim.^.^  j .4. ) .Ktrf 
Stptim*  fMif4:ic  cft  fatis  probabilis. 

(  ll.Sententia  probabilior ,  ait  cotredum  elTc  ius  ciuile 
pcr  canonicum.  Quare  fnonlb  in  longinquam  lc  rcgio- 
nccn  cranbf;.-tentc  ,  non  obtenta  fponfc  licentia  ,  libcrum 
clfc  huicreliclx,  alij  nubete.  Pcob.  quia  tam  longe  rece- 
«lens  videtur  cedete  iurt  (ponfalium.  1.  quia  e.  De  illij ,  dt 
f^»nftl.  dicitur  liciuim  etfc ,  Sc  poirc  relidlam  aliud  libere 
contt.iherc  maitimonium  .•  fi  autem  cricnnium,aut  fpon- 
fi  liceniiam  expedaic  dcbcrct,  iam  non  polfct  libere  :  at- 
^vc\zxs\o,gi»ff.iiem,D»dHm,ie  fepitlt.^/tr.Libtrt,  vbi  dicit 


Liberi,dcnotarc,non  requiri  licentiam  :  quam  (equimtur 
Abb.c.i.H.^.tU  tfctrd.  &  ibi  Bmtbtit,  &  Atc.  «r«r4^.  j.Ec 
latio  diueifiiatisinccriuscanonicum,&  ciuile,ea  cft.quta 
hoc.folum  bonum  publicum  confidcrac.ncc  ad  pcccEtnm 
attcndit,  vc  notatur  reg.  Pifftfftr  m*U fiiti,de  regaur  in  6. 
illud  auccmpcccatumconfidctat.quatccamob  Iponfiab- 
fenciam,  immineacforiii^ationispeiicuiumfpoiilx.  cun- 
CcJii  illi  pofte  libcic  conttahftr.  H.mc  tcnct  C*rd.  c.  dt 
iUu,ie ^tnJ.verf.QHmret  qnt fuit  r*ti»,(ir  ibt  Abb.Miii  ali- 
quantulum  dubius,!» ^n.  Aiex.  dt  Ntm»,n.tf.  Prtp.nm.f. 
tyif  inJinjftrx.i>u»niMmfrtquenier,§.l'»rre,n.  1  j.vt  litt  n»n 
c»nitfi.Ang.vtrb.  Sp»nf.n.x6.  vbi  T^b.f.^.nmm. 10.  cmfu  1. 
t/frmil.n.t  i.Brmn.dt^unJ.ctncl.i.n.f.  C»u,^.decr,\.p.c.$, 
init.n.7.N*m.fum.c.ii.Hifp.n  i\.L*tin*  n.x6.c*fu  ^.Ate. 
£*Trtr.i.\.dtfp»nf.i.\s.  Lnnc.  Inftii.imrie  rnd.i.i.  t.de fp». 
vrrl>.Lil>erum,&:txTl\co\og\s,S«tm  4.^.27.9.1.4.5.  verf. 
Decimo  tfu*nd*,Enriij.l,\  t.de  m*tr.c.\^.n.^  .f^iunti.cttni. 
l.i.p.  it  fp»n.e.f,n.i7.  Lui.  L»p.i.p.inflr.  it  m*tr.c.ii. 
f.\Oj^7.Pbil.ie  efc.  Sae.t».t.p.i.l.i.c.t,  UW*n.t.t».fmm. 
in  i.tiu.cnj.n.^. 

Idcm  procedit ,  quamuis  fponfalia  iuramento  ftabiliia  7 
fint ;  vt  cxptefic  dicicur ,  t.  Dt  iliit,itjptn.  Sc  ita  dicitur, 
fponfx  pcrnitentiam  de  pet iiuio  iniungcndam  eflei  fi  per 
illam  ftctit,fic  t/ihb.c.Sicut  n.  1  t.it fptn.Ang.  Sylm.N*m. 
C»m.n.pr*c.&  ^.aOtgnti.  g 

Efttamen  diflx:rentia,(vt  naiit  Abb.e».c.Sicmt  i.u.)in- 
terfponralia  iurata,&non  iutata  :  quod  ad  illa  diflbluen- 
da.requiratur  iudicis  authotitas  :  fecus  tamcn  ad  hxc.Scd 
C»u.^.iecr.\.p.c.f,inii.H.7.  hanc  diftinftiontm  tcprobat, 
diciiqucin  vcioquc  cafu  cequiri  iudicis  aiithocitatem:idem 
An(h.t.  De  iiiii ,  itffenf.n.},.  dicit  enira  nccelTarium  elTc 
Eccicfix  ludicium.illudquc  f.-rcndum  caufi  cognic2:idcm 
N*m*r.n.6.*Jleg,  dicicenim  eirc  ncccflaiium, iudiccm  cer- 
tumredeundi  cempus  prxfccibere  ,  vieo  tranfadlo  poflu 
formina  alij  nubere.idcm  Tliilimrc.ibi  dt.  dicit  cnim  iudi- 
cis  arbiciio  cclinqui  tcnipus  abfcntix  fponfi :  idem  f^im.(ji' 
Manmel  e».n.6.rel4ti,Aicuni  cnim  iudicis  ticcntia  obtenta 
fjseirc  fponrxalij  nubcre.  Sedcredoin  neutto  cafucfle 
ncceflaxium  Eccleficiudicium  ,  fed  vbi  manifeft^  conftat 
fponfum  in  longinquam  regionem  fc  tranftplifle,  abfquc 
fpe  proximi  rcditu^  pollc  fponfam  aliud  inirc  matt,  Pcob. 
quia  texim  c,  De  iitii,fp».  loqucns  de  iis  iaramento  i^abi- 
litis,  ait  liberum  cire  fponfx  cum  altcio  conttaheie  :  vbi 
autcra  aliqiiid  libetc  ficii  poteft,nulla  dcfidcratur  liccntia 
Vtprobaui  n.fi.&ita  i<iwtT*b.verf.  Spenftlq.^.n.io.c*- 
fm  i.Armil.n.ii.L*iicei.  inflil.iuru  c*n.l.i.t.  itfptmfverb. 
Libermm-.iiicm  vidcntut  exptcfj^  tenerc  Snm,  &  fmriji.6. 
rnUeg.  dicuntcnim  pofle  libere  ftatim  cum  alio  contrahc- 
le  :  idque  probant,  quia  recedens  in  longinquum  vidctut 
iiiri  fponfalium  cedcrc  :  ac  vbi  altcr  cedic ,  nullacxigitui 
liccntia.vt  altci  libet  fic.  ' 

Ali)  autein  diflcicnii.im  agnofcunt  intct  forum  conf-  $ 
cientix,  Bc  cxtccnum:vc  in  illo  ftandum  fit  iuti  canonico, 
nec  fit  nccciranum  obfcruarc  tcmpus  legalcrin  hoc  auicni, 
fccundum  ius  ciuile  fentcniia  fcrenda  lic.  Sic  Enrij.l.  1 1, 
de  m4tr.c. t^.n.j.  Sed  ego  noncapio  cui  innitatut  funJa- 
mcntoditFcteiiiiahxc .- nain  aat  ius  ciuile  cotiigetui  pci 
canonicum.aui  non:fi  coirigitur,in  vtroqnc  fbro  ftanduni 
eft  iuii  canoiiico.cum  fit  miteiia  Iriiiiiualis :  fi  non  cotri- 
ginii ,  fed  dum  ius  canonicum  difponitpofle  liberecon- 
trahere,incelligitur  cxpcdlato  tenipote  lcgali ,  in  vtroquc 
fbro  hoc  tcmpus  fetuandumcft.  Quaie  niclius  cxtcii  DD. 
n.£.aIlcgati,indiftinAc  loquuntur. 

Eft  auiem  hxc  II.fcnt.inteIligenda,non  de  quaatnque  ^ 
fponfi  abfcncia ,  fcd  dum  in  tetram  longiitquam  fe  trans- 
fert,  quoJ  apcrtc  fignifi,  at  ius  canunicnm  ,r.  De  illii,de 
J^a.ibifdimitit  ttrr*m,ft  *d *li4i p*»iti  tr*ntferent:ic  eoJ£ 
padlo  inrelligcndaeft  ptioi  fcnt.quarc  D.Tii.  4.  d.iy.f.  i. 
*,i.*i  \.\\vnt.l.i  t.t,p.4.rer*(r.i.p.Spec.*.ii.c*fi.  T*b. 
Arm.Viguer.  S»t.  Petr.eit  Led.n.f.  C  6. pr»vtr4<]ut Jint. 
*ileg4ii  .cxplicant  hunc  cafiim  ,  quandu  Ipoiffus  abiit  itt 
paitcs  longinquas  t  Ri(b.7.  d.  17.  ibi  DmrM' 

i   4  dm, 
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dmiii.i.4,^.Pdltid.D.Ani.N4u.SjlH.Anjt.  £nrii],  PkHitre. 
ihid.*'lei4ti,&  B*Ttb.A  Lfdifm.dHb.  i  W4»r.  cxplicant 
hiinccaium,  quanJo  fponfus  ad  .iliam  tfgioncm  fc  tian- 
ftiiluiiJem  Joirctu  DD.quos  n.  fcq.  rcfctain. 
I  Hiac  infcitiir  ,  dumfponfus  ctfct  tn  loco  propiDquo» 
cum  cxpff^andum  ciTc.vcl  icquircndiim,  vt  intra  ccitom 
fcmpus  cunitaiiat  matrimoniuin:&  (\  iufto  impsJimento 
cktincatur,  non  cjlc  tcmcrc  fponialia  dirimenda,  fcd  at- 
icnta  Q>onfx  qualitatc,qiii  fotfan  cx  mota,  fbtnicationis 
pcriculum  patcrctur.Sic  Ca>t.^.decr,i.p.f.f,init.n.7.tyH 4- 
lien»  /.5  .Ttcef.tAjrnir.^l,  t  .n.^i.f$ttMld.& Lnd.LopJt.6. 
reUti. 

*  Similitcr  inte!Ugendaeft  vtr4quefententia,vbidcpro- 
ximo  fponfi  tcditu  minimc  cftfjncs,ca  cntm  cxiftenti.non 
dillblucntur  fponfalio.-quo.'!  apcric  (igniiicant  vciba  c,  Dt 
iOutde  fptnf.dimiitit  tfrr^m  ft  nd  4I1M  p»riti  trnniftrtns: 
transR'rre  enim  (0  aljqiio.Jiututnitatcm  quanJam  impor- 
tat:vt  Cie.pre  ClHentit^TotHm  fe Mdttrttt  ctmpentndM  tr*n- 
Jt»Ut:ideit\  Actid.^.CHrittnfe  trunjjntit  adiliei^fi'  m*xi- 
me  Steicti.]Aec  propric  diccturaliqucm  Jimififlcdomum, 
&  fe  in  zJ.s  Pctri  {ran(luliirc,ciim  tum  inuifit  ofdS)  gra- 
tia;fic  cum  aliquid  ab  vno  transfcraturinaltcrdm,  pt  tpc- 
tuum  dominium,vcl  r.iltem  diiitunuim  ci  Jero  confctti  fi- 
gnificatur.  Exempla  fuppctnnt  padim  apud  Ciccronrm, 
rifticiat  moio  illuJ  f^ir^.^neid.  rtj>nkmji  m  ftde  L^iir.i 
Tr*nsferet,G'  len^nm  muln  x/i mi^niet  Aii>*in,l<,  i..€iK  id. 
ferut  emniafnpiter  A*i/(ei  Trttnfiulit ,  incinfn  D-tiAi  dorni' 
nanturin  vrl>e.  Sic  t/iihiC.  De  iUu.line,&  idi  ['rtpe/lnu.  f . 
A»^.Vtrl>.Sp»nftiiM,i).\C.  Syl.iii.j.to.cafii  ^.Tab.i}  91.  i  o. 
ettfii  1.  Armii.a.i  x.Enriif.  lib.\i.dimMr.c,\^.\. 

j  (^ando  auttm  fponlus  ic  licciuia  fponfi  fcin  lon- 
ginq.iuin  tianftulit ,  tnter  cofqiic  conurnit  dc  abfcnti.r 
t;  uipote  ,  tantum  tcnctur  fponfa  co  tcmpote  cxprcfljtc. 
Sic/a.  Andr.d.c.  Di  iSu^,j.(^  ihi  Ant.n.^  .c\iiitc  fi  icm- 
purc  ft.itmo  non  vencrii.poteftfponfa  ali)  nubrrc.-vr  col- 
Iljfiiui  ex  cifdem  DD.&  vidctur  tcnere  Phili^re.di  Ofic.fi- 
etrd.t.\.p.i.l.i  c.i.air  cnim  abloUitc.dillolui  fpon(alii,fi 
rponfus  tcmpotcconftituo  non  vcnit  :quod  cgointcili- 
gertm.nifi  conllarct  fponfx,inculpabi|itcr  fponfum  non 
v(i;irc  tcinpyrc  prxHitmo.vt  dixi  di'p.prxc.n.  7.  quando 
tcttninu^  conftitutm  cft  fponfalibus  pctficiendis,  Si  altec 
abfqtic  culpa  non  implct. 

Dtroum  fx  didis  infcrtur  fponfam  dc  futiiro  non  fc- 
ncri  fcqui  fpoiif.im  vJgantem:vt  colligiiur  cx  c.Dtitu,de 

•  ffenf.Sc  ilii  tcpitjj/.W^.  Tr*niftrtntti,&  Hejl.  fnptr  ted. 
treri>.Ani.n.6.  /^ifb.n.^.Htnr.n,\ .  AUx di  NtHojn.J.  frnp. 
n.  \ .  Ldncel.in/lll.iHrii  csn.t.di  fpenl%erb.  ,Mij^r/irt,^x  qno 
r-bin.lu'  ir.fcttiir  ,  fi  poftfponfaiia  concraita  noiit  Iponfa, 
velle  fponfum  motare  domicilium ,  U  in  aliutn  locum 
ftan-ifucndo.non  tcnrri  c«m  ipfocontiahere,fcd  clT- fuf- 
ficiciucm  Jillblucndi  fpnnriliacaufam.Quiaeft  notabilis 
niut.itio.ticc  antca  ptr^ognita  :  ncc  Iponla  tanto  vinculo 
cft  aftii^i,vc  tcucatur  fponfum  fcqut.ficut  txoc  vitutn. 

DISPVTATIO  LV. 

Vtrum  fpoufob  .iltcrius  fotnicationcmdiiroluantur? 
S  V  M  M  A  R  1  V  M. 

Dlffluunimr  ptr  ^t^Hinitm  ftrnSratitinm  ».  I . 

^      '1   '  .■'»fCi/»llft"  >■    =  '  " 

■iritiuliaj.  ' perviri  /Jriiif^fMit»'».^' 

(^4'.,      •'       ■ful.t  fiw  vir,.fiu*  fam!ni,i. 
«r  ftlumtX  frnini>i(tniiiM.*.(yiit.ditiaHmntndtbtt 
f^il^r/  immnnitJl'-  &  1«  if^Meri  eU, iww  iutrttuaum  i^Atm 
dthi  in  ii»i  demnnm  rctir.jnrti. 
'  -r^nde  fffn  d*  /•'"'•  W  frtiife  lifnita  ijt^.  7 .  ^  fnid  [i 

£«1  ji  vtit^mt  fot»ittinr,an  ctmfinfeviur  d*li3t.9- 

I  C"  I '  l.Conclnf.fponrilia  ctiam  iuramento  fitmata.dilTol- 
^  .•titin  pi  r  fcqiicntcm  fornicationcm  :  fic  dcfinitur.f. 

'rnodum  de  inrtiMr.  vbi  duplcx  rcdditur  rat  io.prior, 
,.^n>.,  t-i  foinicaiiu  ai4Uu»oaio  fupetucnicns  ,  ipfum  dif.. 


foUiii,quoad  totu:crgo  ^  fortiori  omninodirimctfponfa- 
lia  pct  qux  obligantur  fponfi  ad  contrahcniuin  roan.  & 
miuuam  iiabiiationcin:poftcrior  tft.quia  id  lurarorntutn 
tacitam  includii  conditiontm.nifi  aUcrpcccci  in  loium, 
frangenticnim  fidcm,  fidts  fcruanda  non  cft  :  &c  quia  ob 
hoc  fit  fbrnicans  fufpc^us  dc  fi  Jc  in  futurum  fciuanda. 

Vttura  vcr6  idem  lir.quando  fornicatiu  ptxccllit  fpon-  * 
falia>infra  difp.6  j.ciit  fcimo,  &  dc  aliis  caufis  ptzccdcn- 
tibus  ignojaiis. 

II.  Con^l.  idcm  diccnJum  cft  dc  fornicationc  fpiriiii.ili,  ) 
vt  fi  altci  fponfut  in  lixtcfim  labatur:cft  cnim  notabilifli- 
ma  mutatio.Hxc  concl.ab  omnibus  adnmtttiir. 

III.  Goncl.nun  cftconftitucndadiffcicntia.fiuc  fccroina  ^ 
poft  fponfaiia  fornicctur  .-  nam  fimilitcr  fponfaiia  dillol- 
utintur,quia  fimiliicr  vir  fornicans  frangit  fiJcm  ,  &  lul- 
pcAus  alicti  rcdditm  de  fid|;  in  futunim  fcruanda.  Iicin 
qtiia  quoad  hocnon  iudicantut  vir  &  fcrinina  ad  imparii. 
(np, /^pefteliu, il.^.7,Sic  Abb.cQttmadm.dt  lureiHr.  ».4. 
'l'nlndj^,d. 17.^,  I  ,M. }  ,cnfu  i.n.  i  y.brun.dtfi/enfcencl.S.  n. 
4.  Aitn.dt  nrbitriiriit,t.i.ctninr,^.c-fH  ^  .HH.f,  CoH.  x. 
dtcr.x.p.c.^.init.n.i.Enri:!  l.\  i.de  nutr.c.in.n.  6,  f^iniitd. 
ciindtL\.p.dtJpenf,dx,^,n,i.^,LHd.htip.i.p,inflr,  dt  mAir.u 

f  .58./,ioj9.&:  cattti  doftotes  tndiftinAcIoquuntur,ncc 
aliquam  tcpeii  dc  hoc  di<binntcro. 

IV.  ConcI.potcft  vir  a  fponfalibus  rccedfrc.fi  poft  foc-  J 
mina  tadus  impudicos  .-ilrctius,  vf  amplcxus,&  olLula  pa- 
iiatur,quia  cft  notabilis  mutatio ,  iJque  in  magnum  viri 
dcJccus  cedif.  Itim  quia  huiufmodi  fcrmina  dicitur  im- 
pudicc  viucrc,  legatunique  fibi  rdiiSum  ca  lcgc ,  vr  cafli 
&  honcftc  viu.if,3inittii:vf  cum  Bald.ptoba;^<i«.4.</«r,i. 
p.f.y.J.tf.B.j.Tandi-m  quia  oculoium  .iniiftiacll  iurtadif-- 
folucnJi  caufa:  rt  habctiir  c.  Qktmndmedum  dt  iuniur.nc 
coniuges  fibi  difpliccam,&:  inair.  maliitn  cxitum  h-ibcar, 
quz  in  hoc  cucniu  magis  limcri  pollunt .Crcdo  tanitn  no 
perroittt  fponfx  dinblucrc  fponialia,ob  hniufmodi  taAus 
Iponfi  cuin  .ilia  :  quia  iJ  fponfz  non  cft  JcJccus ,  ncc  cft 
mutatio  aliniius  momcnti :  &  foluro  parcs  funt  tationcs 
tnuttuE  fbrnicationis,ad  difrolucndum  Iponlaiia. 

V.  Cond.hxc  fponfnlium  diftblutio  cft  in  folius  inno-  <» 
ccnti'>  f.iuorctTt:quare  fornicans  aftriftus  manctiinnoccns 
auicm.libcr.  Quia  ddidttm  propiium  non  drbcrimmu- 
nitatcm  pr.Tft.iri:  fornicanti,&abrolutioncmacontfaAu, 
f.i.^*  tr«i'!/frf»i#.^r</4/«r.I'rattcrc3,quia  quodfauorealicu- 
ius  iiuroJudlum  cft.non  dcbtt  in  cuisd.unnumrctorque- 
ti.t.QuedfaH»ie,C.dt  le^ibtu.C^- l.NHl/.ffleed.i.fic  D.  Ant. 
^.p.ti.c.\%.^.\.c*fu6.PMud..^.d.x-j.ij.t.  ».\.ttif»  I.  ».17. 
Cr  }  \ .ReftOnvirb.^^ponfnli*  /i.S.vbi  An<^.n.x<).Sy/H.f.\o. 
cnfuT .T<ib,^.<).n.\o.c*fH  6.  Armiji.  1  x.Brun.de fpenf.cone. 
i.n.^.Sen.d.xy.^.  x.n  j .virf.Septime dirimmtur.N *uar. 
fum.c.xi.l*t.H.x-;'.verf.nene.Hi/p.n.ij,CoH,^,decr,  t,p.  e. 
f.init.n.x.Sittmient.\.filell.c,f.n.i.^itt.CHCHi,l.s.firJiir.  . 
rnnior.t. lO.n.Cx.  Alex.Carr.l. x .de /penf.e,  if.Barib.a  Lifi. 
de  matrim.in  dHb,\  i,cafH  •j,Enrii].l,\  \  dt  mair.c.m.n.6. 
yiu*ld.tad.\.p.defpenfc.^-n.^^.  Lnd.Lep.x.inflr.de  ma. 
trim.CiS.fio^^.Pljiliarc.de  Ofic.fiterd,  i.i,  p.x.  i.x.e.t. 
^tanuei  t  .to.fMm.x.edit.ci 4^.11.6. 7etr.de  Ltdrfm.de 
matr.^.^i.a.i.tafu  6. 

Tria  tarocn  fpccialitci  in  dubinm  vcrtuntur  inihacdii- 
put.l.cft  quid  diccnJum, fi  fponl'i  vi  prxcifa  cognitafit, 
quidam  cnim  nrgant  pribtrciuftam  caufam  dill^iliicndi 
Iponfalia.quia  fponfa  culpa  vacauit.ncc  firoilis  copulaius 
aat  fcparanJi  mitr.quoad  totutn.vtomncsfatcntut:  ncc 
ftrroina  fiJcm  frangit,  ncc  fufpcfta  irdJitur  in  futnrum  , 
quibus  rationibus  innititur  textus  c. Quemadmedi,  dein' 
r*i«r.dum  dccidit  fponfilia  ob  altcrius  fornicationemdi- 
rimi  polTc.Ita  doccnt  Tab.verb.Spenfai.if.y.  pr.io.  eafn  6. 
Arm.ibi,n,\ x,idcm  limitanics  fi  fponfus  ad  ordints  pro- 
mouctl  anhclct,dacent  Raynerim  Sc  HHjro,(]iios  rcfcrt.SC 
fcquitut  ReftlU,vtrb.SpenfaJia,nHm.^.  Sed  diccndom  eft 
elTo  caulam  fufficientcm  dillolucn  Ji ,  vt  colligitut  cx  cap. 
Xapier.xj.f.x.Sl  tcnct  ibij^leff.vtrb.  Nelutrit ,  (J-  tap.  S» 
fHippe,e*d.^.verb.  ^Htntnrt  &  d.cQntmAdK»dHmivtrb. 
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Of«/«i,vbi  Hiflitn.fnpervtTb.Iur4m.!e.hndr.n.i  s.Ant.  n. 
li.At!>.n.t  i  Ale.t  dt Ntm«n. 17. lmfl  n.tofirttLtxS.t.l. 
f.^.d'  tbt.Cjrt^  Ltp.verlt.RebMd*,Br4n.dtfp»nf.<»nci.Z.  ti. 
^.^■i£.vt>  v.Spenfn.l^.vbi  ^.to.tdtfn.y.N 4ti  fmmx.it.. 
lni.n.ty.vrTfNeneHtf^.n.x^.Cem  ^.dter.i.p.cs.init.n.  t. 
jtnt.Cmc.l.Sjn/ljB*i»r.t.lo  n.iG.Lnncti.inflit.  imrit  c*n.  l. 
XJ.dt  fponf.virb.F ortncmt*  cx  Thcologis  Fsl.n.tj.  D, 
jint.^sot.Vttr.de  Ltdtf.Ritrjh  *  Lt4tfEnri<f.M*nMti  Lnd. 
Lep.yim«ld.n. i^.cyios  omucs  tctuli  n.  prxccd.  Dncuntur 
autem  fctc  omncs  hiDD.  quia  vir  eam  ducciis  b^gimus 
cfBcictur.  Scd  hxc  rario  non  gcncralitcr  nrobat ,  n  ciiim 
fponfa  vi  cu(;nita  non  c(Ict  aliiis  viigo,vel  fponfus  viduus 
e(Ict,ratio  nihil  ptobat,  quiacx  aliapartc  ad  vitium  bign- 
mi«  contta£hiruserai.Vndcvi  ratio  gcneralis  llr.omncl- 
que caftis  comprchentiatfytexiftimo  comprchendcrc )  ca 
cllc  dcbet,qui  notabilifllma  mutatio  ,  &  maxima  infa- 
mia:  nota  vit  aficietur,taii  enim  crcdem omnino  inuitam 
cognitam  cCC^ :  Si  qualitercumquc  id  cucniat ,  abhotrent 
homtncs  cum  ea  contiahrtc :  ii  hac  ractone  vfus  cft  Sjdm. 
vtrb.  fptnf^U,^.  lo.cafm  7.  vbi  rcddens  rationcm  huius 
(inquit^p-  r  ea.qttx  diccntur  cafu  vltimo  vbi  dicii  Jill  jU 
u4,  quoitesacciait  noua  caufa  ,  quz  k  ptincipio  cxidens, 
impediretfponfalia  contrahi. 

'  Il.Dubium  cft  ,  an  (Jmiliter  fponraHa  diffoloaniur  pe r 
viri  omnino  inuiti.cul{weque  expcrtis  fornicatlonem.  Af- 
firmarqiiidam  ,  quia  qitoad  fbrnicationem  ambo  fponfi 
«qualcs  iudicamur.  Ita gl.c.Sictfmtppt.fi. 17. if.i.&C  vitictut 
tenerc  N*m.fmm.e.tt.Hifp-n.i]  .Ut.  nmm.  17.  vtrf^.  dicit 
eniai  indiftin^c  dilfolui  ob  altcrius  fotntcationcm  violen- 
tam.  At  omnino  conttatiiim  ctedo  ,  quia  vir  culpa  vacat, 
quare  ex  hac  paite  non  cft  cur  difToluanrur :  ncc  ftrmina 
innirrit  aliquam  notam.vclaliquod  alitid  damnu,quarcad 
paria  iudicantur,diim  fbrnicatio  culp.ibiliseft,fccu<  quan- 
do  inculpabiiis.quia  vir  cum  ca  contrahen^  graue  damni! 
patitur.fuemina  autem  nullum  ptotfu$:3c  fauenc  huic  fcn. 
tcntix  Dodlores  n.prxc  allegaii ,  cum  omnes  innttantnc 
darono  inde  fponfo  tedundantitqox  tatio  iu  fponracenat. 

^  Vltimnm  dubium  eft,  vtrum  fi  vtcrque  poft  fponfalia 
fomicet ur,  compcfentur  dclifVa.ita  vt  neiitri  liceat  i  fpfl- 
falibus  te(ilitc.'Affitmat  Ptilmd ^.d.tj.p.t .^.i.nm.t^.  verf 
^mjtrtein  t»mptnf*nde:cz<\\ic  ratione  dicitur,quia  in  cau- 
fa  inarrimonij  vtcfquc  xqualis  cft  ,  &  mutoa  ftjrnicatio 
compnifjrnr,i)cc  quamuis  fcrmini  fornlcatio  grauior  fit, 
pcrmirtifur  diuottiiim  viro  fornicanii.  Vcrius  tanien  eft 
non  eilc  compenlationem  fotnicationi  fponfx  cum  forni- 
catione  fponll^quate  licet  fdemina  fornicS^  non  pofltt  te- 
niireob  Iponh  fornicationem.potcrittamen,virfornican$ 
refilirc,quia  iniqui  fieret  compenlat  io.vbi  dctriitictum  eft 
tnuho  ^rauiuf.vt  eft  detiimentum  viii  ob  fornicarionem 
fponfx :  miiltocnimturpiorcft  fbrnicaiio  in  fcemina ,  vt 
ex  multis  probat  Tir.  /.  1.  cennmbiml.n..\^.  Qna  rationc  U- 
cit  fcrminx  mcretiici  non  liceat  fili.atTi  ob  mcretricfum 
exhxredare././n  Artn*m.C.dtinef  ttft  fint,\h'\,mifi &  tpf* 
fimilit  eendittenit  ftt,cum  i« ptri  vitie  imrpitmdinit ^r,patti 
tamen  concubinatiolicitum  eft  filiam  merctriccm  exhf> 

/  cedareiqtiia  rurpitudo  non  eft  xqualis.-vt  cuin  aliis  multis 
docexCemdr.c.R4ynmt.dtttfldm.initie,n.  1  j.  Nec  fimile  de 
matrimonio  locum  habet :  quia  mnlto  facilins  'bluuntur 
fponfalia,  quim  matrim.  quoad  torumiilla  cnim  ob  qua- 
libet  mtitationcm  notabiletn  fuperuenienicm.  (oluiintur, 
hoc  auicm  minime.  fic  tcnet  Enritj.  diccnscflc  commu- 
nem  ienteniiam^.  1 1  .ir  m^rrim.c.  1 4.^;.  ^ . 

DISPVTATIO  LVI. 

Vttum  fponfalia  diflolaantut  ob  fuperueniens  iutis  tni- 
pedimentum 
S  V  M  M  A  R  1  V  M, 
Sim*md» imndSmntmm  fMftrutninis^fi dirimtm,f*lmmnt^trjn.l. 
Stuami»  ,fi  imftiitmt  t»f>tmm.\.tfimi»  »prmt*Hi,nM.i>^tmmd4  viri*r, 
mfgMni,^. 

jtn  m  tuim  tulf*  tntrthitmr  imftiimttumm^tntatitr  dtffff»tltnim 
'n>f»trart,t,. 
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QVando  impcdimentuin  cft  dirimens ,  fatcntut  om- 
iies  dillolui  fponfalia  :  vt  fi  con:rafti$  fponfaiibus 
oiiaiur  affinitas  intet  Iponfos  cx  fbrnicaiinnc  cuni  con- 
fanguincis  in  i.vcl  i.gradu  :  quia  iam  non  poicftinfci  ii- 
los  connftcie  matrimonium. 

Si  aatcni  fit  impedicns  tnntum:quidam,tcftc  Psind.  4.  ^ 
7.^.1. }  i.  icneni  ditimi ,  cx  partc  innoccntis  lo- 
lum.nc  alter  cx  criminc  iuo  rrpottct  commuduin  qtiarc 
licet  obtincat  difpcnfationtm  ,  non  habct  ius  ad  piiura 
fponfalia :  quia  iam  innocms  ius  diflblucndi  ncquilicr;.t, 
&  hoc  dicit  clfc  prubabilc  P*lmdJbi  ».$  i.  Cf  ref.  rt  tJH*- 
^ifimm^^.d. ;  f  .Scd  cum  diligcntci  quxlicrim  ,  non  iiiui  ui 
uiipio;idcm  vidrttir  unctc S»i.^.d.tj.f.i.ii.^ .  cttfm  %.& 
Lmnctl.infl.iHt it  tttn.l.i .1 M fptnf.vttb.Diff^imut.vb i  vtc r- 
qu;dicit  dilfolui  ob  afKniiatcm  ,  vcl  cognntioncm  ,  v::! 
aliud  quodcrmquu  iuris  iinpcdimentum  &  ciatius  vide- 
tot  idrcncrc  Titr.de  Ledtf.dtm*tr.^.^\,ti.  f.  etmftt  j.  ait 
enimdiliolui  fi  fiipcrucniat  quoJcumquc  impcdimcntum 
ex  iis,qiiz  impcdiunr. 

Exidimo  tamcn  Iios  DD.  intflligere  dc  impediinentis  ) 
dirimcntibusromnb  enim  cxcmpla,qiix  fub:icinnr,  ex  iis 
funt.Qtiarc  verius  eft  non  diiimi:(  fi  votnm  fimpl  \  txii- 
pias,de  quo  fupti  difp.^C.n.j.rationc  fpeciali,  d  affirma- 
ui,quiatalia  impcdimcDta  matrimontolobftant ,  dum  rcs 
eft  omnino  intcgra,fecus  quando  Ipunfalia  prxceircrart.* 
&  fic  incho3tiomattimonij.Pfx:eica.quia  imprdimcntj, 
impedieniia  exccpto  voto  ,  iuxta  multos  non  funt  in  vfu, 
nec  dilpenfatione  indigrm  ,  &  ita  tanquara  vciius  tcnet 
hoc  PAlmd.ibi.n.^i. 

Rogabis  autem  ,  vtrum  i»  cuius  ciilpacontrahitur  im.  4 
pr diincnrum  dirimens.tcncatur  difpenla'iunriTi  impetra- 
rc.vtfponfalia  fctfiwxiPcir.dt  Ledtfdt  mnir.q,  4;.  ».  j. 
cdmf*  j.affirmat  tcneti ,  quia  culpa  lua  ttt  d^us  tft  impo- 
tcns.nec  pai  cft.vt  immunitatcm  a  tide  pixftir.s  di  liftura 
ilti  foncedat,contia  e.t.dt.trjin/l  t.p< tttdt.tx  cot  fit m.qtiia 
co  iplo,  quod  fponfa  ius  habri  aJ  ma:ri.  compaiat  itts  ne 
iniufte  iinprdiatur:crgo  fponfus.qui  intufte  impiciiuit.tc- 
r.ctur  cx  iuftiiia  impcdimcntum  ai'fertc,mo<ki  fibi  pofli- 
bili.Er  hxc  fcflt.  placet.cafu  quo  vit  focminam  d<  Boratir, 
vel  ea  notabilcni  f  imx  iaftiuam  patiatur  ,  ni  ilucatut 
in  vxorem:veI  fi  hrc  cv  fTent.poic  ft  facilc  difpi  nfaiio  im- 
petrari:fecus  quando  nec  hxc  concuriunt ,  &;  dirpcnfatio 
hfiagnis  expenfis  rge',&  m^gna  mora:vtquia  Romaval- 
de  diftat;  ptomiffio  eniminnlligitur  rrbusm  codiro  fta- 
tu  mancntibus,r.^rn><»i0<^Mi»,(^e  tmrtimraniU. 


DISPVTATIO  LVII. 

Vtium  fpnofalia  difroloantor  ob  forditattm  not.il  iktn 
aut  amiffionem  nafi.autociiloium,aut  moibuni  cju- 
tagiofiun  fupctucntcnicm  altcii  Iponlo  ? 

S  V  M  M  A  R  I  V  M. 

l>i/*/«ii«f«»  ttii  iurst»  fiftjli»  Mtnrlptiim»  Upt  fitt,far»lytitmfit- 
rtt  »fults,aul  Hufii  mmtttcrtt.n  I  CT  ibiji-rtf.txlua  inttSiiitur  r#- 

Jim  I»  ttittn  fl»tu  m»niniikui . 
Jdfdi^libu  mtrb»  ttikt»jritf»  fuftrurmitli.Vttfrtrtdtrti  igmirmte, 

m.tty  dttfiliffiutVti  fi  II  mjtt  dnt,  vil  n»tm  f*m»  iu,*tutni»t 

vt  fi  tnmiuii  turrit  tmtr  dimwtur. 
^uid  fl  »  'irr  vuum  t.ulum  »nn'rar.  1. 

€>uid  fi  famiu»  tr»tf-Uhtrrim»  ty  f^aMfft  ntt»i;iittrdtfirmii,Vti 

^u»tua.-iut  »ti»  nitabilit  dtfinT-it*< JufirHiii»!  4. 
J»  ku  tafilw  ftluuntuT  lanium  ix  f»rti  UliU4,^ui  ill»fm  iH,  5  . 
Sllmuutur  arimmtuia.ty  ixfiitatur  t».fytm»dmidit,tli  iurttur»»dl, 

fy  tximfia  a*»  tiSanl  riiuUm.t. 

PRima  ccnrlof  DifToluuntut  fponfalia  etiaro  iurameii-  ^ 
to  firmara  ,  focJitatc  notnbili.vt  oculorum  ,  vel  nall 
^imiffione  ,  vcl  tutpiori  alia  ftipcriicnitnti  paralyfi ,  aot 
lcpra.haberurcxprcire  Qutmtidraedki» ^dt  iurtittr.princi- 
piim :  k  ibi  redditur  ratiu  ,  quia  iuiaincnium  iniclligitut 
ccbusin  eodrm  ftatu  perroancntibus.  •  . 

U.  Concluf.  idcro  diccndum  cft  dc  quoUber  mo»l>o  * 

cont.igio(b 


to6  Liberl.de 

contagiofo  fapcruenienti  aUeri  fponfo:cft  enim  notabi- 
liirima  mutatio,  vt  fi  raocbus  Gallicus  alteri  fupcrucniat. 

tinH.fHm  c.it.Hiff>.n.iS.l4U.n.t7  CdfMi.t/tai.CiuJ.f. 
v,Ji.mmor.t.io.n.G).Enr.t.\  i  .dt  m*ir.c.  i  ^.n.-j.Ftt.*  Le- 
itf.de  mMr.j.4,iM.i.e4Hf  i.fiiili0rc.dt  tffi.fMtrd.t.i.p  i.l. 
i.c.i.l<icmdic  dc grauiinfitmitaic  fupcruenicnti  incuca- 
bili.vt  epilcpfia.Sic  D.Tb.4,  </.i7.f.i.«.j.  md  j.  Pslmd.  iii 
f. I .*.i,cdfi*  7 c  j. Arii.C«<-««*  d.n  6f, .Idem  dic  fi  os male 
olcat.ncc  arte  mcdica  fubucmtipoffic.fic./f»f.Cfjf»<ir#J. 
ti.6  j  .dicens  mi.ltos  iutifpcritos  c.  nfultos^in  can Jcm  fcnt. 
dcfccndKTc.  Idcm  k  fyrtiori  cenundum  e(t,fi  animi,  vcl 
cxiftimationis  notabilis  dcfarmitas  fcquuta  fit.vt  fi  fpon- 
fus  fucti ,  vcl  alterius  criminis  tjutpis  aamnatiis  fit ,  quia 
miiorcft  morum  &  famx.qium  cotporum,  habenda  ra. 
tio.Cic  Ant.CucM,ted.Ma.6i.  Qj,ando  autcmhiC  prsecc- 
dunt  ignof.vuitr  t»pen,dicam  difp.fij.  pcr  totam. 

1  Qoid  autem,fi  alter  oculus  tantam  amittatur :  ^4/««^ 
4-d.X7.t}.i  M.i.cMfM  T.n.iJ.negat  diffohii  quia  </.c.^«fiw. 
«j/flifj/MiTi.diciturdifibluioculorum  amiflioncauc  rcitur> 
pioris  cucncu.  Cfcdo  lamcn  di(Iblui:ncc  tcxium  vim  fa- 
cere  in  vtriufquc  oculi  amiflionc.fcd  in  nocabili  dcfbrmi- 
tacc,&  magna  mutationc  :  faiis  autcm  notabilis  eft,  fieri 
coclitcm  ;  quod  colligitur  cx  rationc  in  textu  fubiunfta, 
quas  cftptomidioncm  intelligi  rcbus  in  codcin  ftatu  ma- 
ncntibus.  Et  confirm.  quia  infta  difp.6i.n.j.  diccmusob 
quamcunquc  notabilcm  mut.itioncm  ,  qux  fi  i  principio 
adcfTct,  obftarct  ne  fponfalia  conttihcrcncur,ca  dillbiui: 
haec  aiKcnt  mucatio  abfque  dubio  i  principio  impedircr. 
Tandcm  ptobarur  cx  diccndi»  n.feq.Huic  fcnt.faucnt.  D. 
jlnt.i.p.iii.i.c.iS.S.cifu.i.N^iudr.PhiIittrcui,  tj"  Petr.  dt 
Ledtfn.prdctd.MttgMii ,  vbi  dicunt  dilTolui  ob  oculi,  Tcl 
fufi  amilliuncm. 

4  Vijjcniior  autcm  difticuhas  eft  ,  an  fi  fponfa  tcfnpore 
fpoiifalium  pulchccrima  elTlt,  dilVoluantm  fponfaha,  ea 
cfF.da  notabilitccdcformi.  Aliqui  ncganc  diffolui ,  quia 
texiM%  d.c.§^tmtidmedumSo\\im  hoc  conccflic,  dum  dc- 
fotmitas  contingit  ob  oculotum.autnafi  ami(fionem.  fic 
Ccm.j^.dtcr.  I  .p.c.f.init.n.6.  Alex.C*rr.l.  I  .dt  jponf.c.ij  fin. 
M*tient..l^'Teccp.t.  I  .ruh.gl.  1  .n.^j.Lmd.Lcp.if.inft.eU 
mstr.c.  ii.f.i  047.Vetius  tamen  mihi  vidctur  dinblui.quia 
tcs  non  in  codem  ftacu  pcrmancnccftque  nocabilimma 
mucacioiSc  calis  qux  i.  principio  cxiftcns,  fponfaha  impe- 
ditct.Iicni  qiiiaidco  tcxcus  d.c.  QmemadmadmmAKvk  ob 
eam  notakilcm  dcfotmitatcm  (ponialia  dilTolui ,  nc  fibi 
inuiccm  fponfi  difpliceanr.ac  roatcim.  fic  coutra£lum  in- 
fcliccm  cxitum  habcat:vt  docent  D.Th.^  d,ij.f.i,m.i.4d 
i.Seibi  Seiiu  f.i.n.s.cm/ii  ^.ateadcm  prorfusratio  procc- 
dit  in  hoc  cafu:imo  5«»«  iWcxprcfsc  Jicit  ditTolui  ob  de, 
formitatcm  fupetuenicntcm.Et  m:liusIfi»M.i.r.  ^etn- 
mdmcdmm,n.  j .&  ibi  Hofti.fmper  verb.PrcftSt.  cxplicaincs 
ilium  tcxcum,  illiufque  tationcm  rcdJentcs,  hic  dicunt.- 
difftluuntmr  ftvnfMl.^msnde  notmbilit  dtftrmitM  fuptrmtnit, 
fmi*  nen  mmntnt  rts  in  tedtm  ftmim,cmm  ntnfii fatminm  tpts 
facert  id,propttr  ^uod  ducitur,fcilictt  itUere  virt  fcrnicnndi 
ACCtfionim-.e^miM  md  eim  itm  deformem  «ccedtrenon  vmlet, 
quod  protfus  in  noftro  ca(u  contingit.huicctiamfcntcn- 
tiz  fiweni glo{ffi.verb.Ctgi,di  ctniug.leprofo.vbi  AbbM  n, 
i.dr  Aiex.dt  Nent  H.i./1nt.c.Qmtmtidmodum,tU  inimr.in 
princ.n.19.  &ibilmcl  n.t.Nmufum.c  1  i.Hi/p.n.t^.Ui.n. 
xj.cdfu  8.  vbi  dicunt  folui  ob  quamlibct  notabilcm  dc- 
(brmitatem  fupcrucnicntem. 

j  Vltima  Cond.  omnia  prxiiaa  intclliguntur  ex  partc 
ilHus.qui  illifus  cft:eocnim  volcntc  foluuntur  fponfalia, 
fccu",  nokntc.quia  in  fimoremilliu';  hoc  cft.QupdinteU 
ligo ,  nifi  mocbos  incunb'lis  fupciucnicns,  talis  clTct ,  tt 
medicorumiiMlicionotabilitcr  matrimonio  noccrci,non 
enim  tcneior  morbe  affc6t<\s ,  tam  notabili  falutis  dctri- 
mento.fidei  fpon'alium  ftarcmaxim^  cum  tcsnonfintin 
codein  lUtu  .fcd  notr>bi!itCT  mutatc. 

Ad  dtgum.ptopofiium  n.^.dcfumptum  ex  dx.  Quem- 
«JmctkM.rcpondcctir  illam  dcfomMtatem  oculonim ,  auc 
nall  emiffionis,  aut  leprx  proponi  ibi  cancum  cxenipli 


Sponfalibus. 

gratia  :  quod  rcpiiUm  ar^^at.fiue  difpofittoncm  ,/.:.<. 
^Hodvmlgt  ff.de  vi,&  vi  armt.dr  LDimm  inpdi  Jhpulm- 
lit-jf.de  dmmno  infeU.Sc  doccr  cx  muU^is  Tirmjmel.LSi  vm- 
iju*m.verb.Libirtu,n  ij.C.di  reuec^dinmt.  lc  ita  vidcmus 
cum  <rx.  d.c.^uemmdMcdumtcifMcuLin  lcpram,vcl  pa- 
talyfim}  DD.extendcrc  ad  mocbum  Gallicuin ,  vt  dixi  n. 
a.cum  tasaen  minus  grauis  fic. 

 -   '  ^   -C     1>A  ^  ^  

DISPVTATIO  LVIII. 

Vtrum  ptoptcr  morum  afpctitatcm  notabilcm,  fcu  frui- 
tiam  alcecius ,  debuo  cognicam  ,  vel  proptcr  capitalcs 
inimiciuasintet  fponfos  ottas,  diftbluantu  fponfalia» 

SVMMARIVM, 

Diffolumnlmr    mtriim  t^irit»tim,v*l  ft»  ititm,  m.  1 . 
Jdtm  ti  qiumtmaqm*  ttmfom  fHffitimttm  tdimairimemiiiMm  etmtrm- 
8i  itHtTtium  lelihrantlum,  x. 
,  rJtrn  titrturi  g  ttfitttei  immitStit  ittitfpeti^  trtmi/l  i, 
ZxpHfttnT  t.Vimittiifiii  tlttie.  vtlvtutn  m.^ 

Vldetur  non  dilTolui  proptct  morum  afpcriraicm.vel  i 
fxuitiam.nam  c.Ftnitn/,^ui  cltr.%tl  vtm.  dicitur  no 
dilToIui^eo  quod  fponfa  ptura  audictic  dc  fponfi  fcuaita- 
tc.Diccndum  tamen  cftdi(Tolui,  quoties  denno  agnofci- 
nir  notabilis  motum  afpcritas ,  &  fzuitia  altctius.  Piob. 
quia  hqc  eft  fu(fiv.-icns  caufa  diuottij  mattimonij,f .tii*r4< 
dertftii.fptii4t.fint:ctff>  a  fbrtioii  Ji(roluccfponfalia:boc 
cnim  argumento  vtitur  ccxtusc  ^uemmtbntimmdtimrtitim 
rmn.id  probandum  fornicatione  dirimi  fponfalia.-quia  c» 
cft  iufta  diuortij  caufa.  Sic  doccnc  Abb.c.ytnient,tjMi  cler, 
vtl  vcu.n.t.yhx  Alex.de  Ntmt,n.t.  FrmpofcMp.De illii ,d* 
fponf.m.^.A»geLvtrb.SpenfMliMjn.nl.Sylm.ibi.^.  I o-CMfu  i  j. 
7*4^^.9^1.10  fine,ArmiUM,n.\  j.StfM  4.^.17. ^.t.M.f.cMjm 
1 1  .yerMcruK..^  .p.fpeculi,M.x\.CMfH  \  \.VhAiMrc.  de  tfc.fMr' 
cerd.t.if.i.li,i.c  l,  Enrij.L\  \  .de  mMir  cmp.^^Ji.  6.  Lmd, 
Lop.t. p.inftruil.d^  m4/r.r.}8./.i05 1. 

Hmc  infcrtut ,  eaJcm  rationc  idcm  dicendum  efTc  de  t 
qiuhbcc  fuificicnci  caufa  ad  IFicicndum  maccimonij  di- 
uofcium.Sic  Enri^me*.ibid. 

Tandcm  idcm  diccndumcft.ob  graues  8c  capitales  ini  J 
roicitias  incct  fponfos  otcts,ob  rationcm  c.i.&  c.re^iji- 
nitydefpon.  ne  fcilicet  mattimonium  infdiccs  cxitus  ha- 
bcat.Iccm,quiacft  noua  caufa,&  notabiUs  inutatio  fupet- 
ueniens.Sic  Holi.fHm.tjU /ponf.y  vlt.Prtpof.d.  c.  De  illie^ 
n.^.Ang.  verb.fponfn.  j  i .  v  b»  S//.f  .lo.c*/*.  8 . 7«^.f .  9.  «1. 1  o. 
tmfm  t\.Arm.n.i}.NMm.fiim.c.it.HifpJi,t6JMt.H  xy.cMfn 
u .Greg\.op  i .7 .vtrb.ExcmfiUitn.t.i.p.^.  Et  cx  ThcologJs 
VMim(L^.d.i7 .^.\.M.}.CMf»7 .ft.t  \  fintyStt.eMdemd.f.i.M.s. 
cmfm  I  \  .yerMcrm^,\.p.fpte.  m.  t\,  cmfm  1 }.  £<in'f.  L  \  \.  dt 
mMtr.c.  I  4.n.6.  ^ttr.di  LtiUfjU  mMtr.f.4  J.4.  ).  cnmfSi  1 1. 
"BMrt  M  LcdtJ.dmb.\^.dt  mMtr.cMf.^.Vegm  L^.fHm.cMf. 

Ad  acg.  defomptum  cx  j/.f.f^rnim.nfpondctur  fpon- 
famidnon  ccrto  nouiiTcrfcd  cx  auditu.fccus  tamcn  elTtti 
fi  certo  fcirct,vt  bcnccxplicacy^/rAr.^r  T^eue  lij.n.i  qua- 
rc  cimot  illc  vanus  fuit:vc  docec  ibigLvirb.  Dt  feutntMtt, 
&  ibi  /ibh.n.t, 

■ 

DlSPVTATIO  LIX. 

VirJim  fponfalfo  ob  paupeccaccm  fupetuenicntcm  dilTol- 
uantu[:vt  fifpon(a,  quxdiucscrac,  ad  paiipetcaccm 
rcda£la  fic/ 

SVMMARIVM. 

$>uSi*  ietii  prtmijft  frtttfie  1  .tpimit  difftlHijt.i .(^  fttnmim 

mflirmtni  x. 

fimd,^Hmmd*  muUt  frtttfit  Jttii  frtmifii,^  sm  tumt  ttmfttntmr  om- 
Itim        im  dettm  frtmi/t  1  .tfimi*  m*gMat,m.i.SitiimdAV*riir,mf- 
ji'mani,^.§lHii,ft fftmfaiit fimt  iHrtmeml*  firmMlm,^. 
Snid,  fi  fftttfm  mttmiUittr  fmmferi*rjUt,m,6.^  fmid ,  qmMnd»  mhlt 
milAkilittr  ditiiT.7. 


t 


Difputatio  L  X. 


IN  Jtiplfclcoeittupotell  difpatariqnxftiopisrens.-prior 
crt.vbi  Joris  pro'    1      i  ceflit.PollCTior.vbicn  mini- 
mipncefljt.ln  pii  Htitd.(4p.Qjitnnidm»diiM,de 
iKreiiir.n.S.&  ibi  Ale.dt  Nem»  ii.l  6.dicunt  minimc  diri- 
mi  fpon'.,li.i,co  qnbJ  fponfi  qn«  diuM  er.it,  fjcultatibus 
iam  lapra,dotc  ptomifTam  implcrc  no  poflir.-rccus  aurem 
quando  nuilicr  dolo  non  c»tiit,qni»  i  principio  nouic  Jc 
non  clVc  foinendo.  Quia  culpa  omnino  cacct,  .St  ita  par 
non  cll,  vt  damnnm  diirolutionis  fponralium  fendar, 
>     Diccndum  tamen  cft  JifToIui  fponfalia.ncc  tcneri  alrc- 
nim  eamdncctc.Quia  promiffio  dotis  dl  vcluti  condirio, 
fub  qiia  fponfaliacdcbranrur,  quarcdcficicnte  conditio- 
ne,cttamcitta  focminx  culpam.non  obligabuntilicdoccc 
omnes  Do.allrgandi  n.^.Sc  4.&  vlcta  illos 5«fN<  4.^.17, 
5.  i.d.j.ctt/M  6.Drfrf.4  Ltde/.dul:  i  i-de  tnair.cd/it  10.  Md' 
nutl  i.tt./Hm.in  i.tdit.c.i4i.n.^.Petriu  de  Ltdef.dtmtitr. 
7.4  j w». j . c«r/i  9.f^e^<t lib  \./mm  ctt/m  )  1 5 . 8f  cx  i n tifpcairis 
Gr.LtpJ.y.vetl.ExcHfitiort.t.X  .p.^.Brtineldt  /pon/.cvnc.!. 
^•»'6.Miii«cb.de M>hiimriitJl.i.ctnt.i.c4/ii ■^^  ^Jium.6.  £t 
idein  diccndum  cft,li<-ec  rponialuiiiit.imcntu  Hrmararint, 
quia  iuramciunm  caldrm  contr.i^Viis  conditioncs  rccipit: 
l'pn.  C.Je  nnn  nu.pecun.  Hc  Anten.  (jair.  in  mtd  edit.tc.i. 
etmmurt.lii  T.vtrh/pen/tl/.iM.dr  Fttrtu  dt  Ltdefm4,p<  t- 
*ime  citMtu. 

i    In  pollertoi  1  aucem  cafu  vrgentior  eft  difilcultas:  "c  Ju- 
plcxcf-        '     icrtnullA  '  imifllonc  pr.T- 

dilTiiiii:  _        j.obpai  j    iponfx fLipetut 

'%  Ducirur  autem ,  quia  dox^  nton  promiHa ,  non  eft  vcriiin 
omnia  ^dina  iii  doitm  fpond«i:vr  cutn  aliis  docct  Cemr. 
A-»ecr.\.ti.c.\  ttiii.n.^ .Rotjind.Je  Incro  dotts.fj .^.  f.ifcjn. 
deprot  F!4th»/<i  ■ 

Itcm  1;  isimput..:         . ,  .     .   : 

iotetx.  inietif.SicdoccnT^^/«.c.^ii/M«ifo«. 
dMm,Verv.  UiHi  hir.      ibiHeJi. /npervtrb.ltir*- 

mentum.ltnH.A:  .,Alfv.<ie  A'f/io  ».i6.Awf.n».  14. 

/i*W.a.io.'CM.4  d€cr.  1  ./>  Hex.  Cmrrtr.lib.  1 . 

^/fitn/cMp.x  ^.ft.Ant.Gmii-.  K  eaii.t*.  i.cernm.  lib.iy. 
Vlrb.Sptn/./.^w.Mf  o.cuytr.i^f^C'  »M.-^.val.4.  tjM*tien'^.l. 
$.rec9p.t.\.rukr.  rcg.  Syntit^m.iurii p.i. 

iib.t.t.tf.n.Q.E:  i.\  .1,    .  '   .:l  •-./f.i.M.i.n.i^. 

LHd.L»p.i.p.infirnil.de  m  'tnnuel.t.to. 
/im.^  edit.f.i  4 f  .niim-  '  ir  ,quando 

fponius  cft  itu  diucs.yr  f  i  lon')  on<-r,->, 

vxordmquc  alcndo  J5t  ha: 
4     II.  S' 

Pr.  qii  ai 
prorniitvrr.  '.^iconjt  ■''./oLut. 

mtur.ScAxcw  ,1.  ; .  j.>.;,i:lc <  .1. , . .§.5}..-». 
i'fue,Cc  cum  muttis  doccr  Ani.Gem.l.^o.Tt^m-i.nu.  1 
noxixai  t.Mnlier  btnsjf.deiure 
batur,cinn  dotcm  tacitcpromi!!  1  i  ., 
ficienti  condicione,  fponfalia  non  t  .  qui.i  qnic- 


t  r 


quid  fitdchocfi: 

il  dc  q  io  laic  co  ,  ta- 

tdpre/ttmp.G.nftrxtx  non  potcit,qiiin  lit  notabililTim.^mu- 
•8tio,5c  qii.T  a  priiidpio  cxiftcns ,  fponfalia  contrahi  im- 
pedirct*rj;o  fupetucnicns,ea  dtffoIuct,iuxta  rcgulam  tr.i- 
dendjm  dip6i.n.}.Et  confirm.quia  promi(Eo  rntelligi- 
tur  rcbu';  in  codum  ftacu  peimanentibus,c4p.^Mri7t«</jn0> 
dum.dtiureimr.'\\a.nt  rener  yf6^.AliquanruIumdubius,r«.r. 
^utmadm^dum.n.io.tSt  Brifir/.fimilitir  Jubius,  de/gm/. 
eonet.S.n  6.  An^.verb.Spon/.num.^  %.  vbi  SylH.i].\o.ca/u  9. 
N*uttr./nm.c.\x  Hifp.n.iS.Ur.n.ij.Ant.  Cucw  l.f.iu/it. 
m*i».tit.  I  o.fl.7i.Et  ex  Th^iogis,£/inf  Mr«  l.tude  mntr. 

Hinr  infertnr  idem  dicendum  cffc.fi  ea  fponfalia  iura- 
memofirmcntur ,  quia  iuramentum  /imiliiei  intelligitnr 
rebus  notabilitet  non  mutatis  ,  c.  Q^utmMdmodum  iic 
j^m.  Cuctutod.n.jt. 
S  i.lnfertiir  diccndnm  cffc ,  fi  fponfus  tempore  frrsn^- 
liiimditiflimusc(rer:nam  ei  ponmodum  fa£ko  nn- 
pauperi,non  tgretur  fponfa  nubcre,quia  eft  nocabuillima 
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mutatio,qn»  a  ptincipio  contraftum  Jmpedirccfic  Aitt*. 
Cucm  tod.n.ji. 

Si  rsmcn  vno fponfo  in  eodemftatu  perroanenti.akeri  c 
ingcntiflima  diuitiarura  copia  accrf(crrct,no  obidfpon- 
falia  dilfolurntur  :  quia  nlter  non  tfFcfhis  cft  iicreriotfs 
conditionis :  vt  fi  promifi  vcndcrc  cqaum  plctio ,  quod 
tunc  iiiftum  erat.nihil  noccbi:  v.ilor  maMiR||ji|f|i( 
tionis  tcmpore,&  ita  fcntiunt  viii  doaiiGmifieoiL  . 

dispvtatTo  lx^ 

Vtrijraiuriiwfc.iliquam  ducluiu.nuUaciotis  promiflione 
prxinJira.tencaiur  ipfamdoccrc.fi  awiftpfa  diucs  lit, 
nullamei  dotem  afligiurc  vcHt! 

S  V  M  M  A  R  I  V  M. 

Pflm»  *yinit,tmiTi,^  niiS*  ittii  fnmifii»*  fr*m»,  ul .vl2mi  I4tiii 

MUum  Jt  y><«  n.i. 
Utunii»  viri.-r  mn  itntri,^  tUiirlunfuHeTi  tStimd»  iloti,%*..^ 

ili,ijiiU,/imAtiim.  fr*m^ifft4hfp,t  Jetu  tj>*»fi»9» ,  diftrut»  vir- 

fijlr 

QVidam.iffirrnanttencri.q  JiuCf  elTer,  one-  1 

aqiic  mattimoni)  rtiflinric  pcllc!:c|.iia  fcrmina  di- 
ucs  non  teiietnr  dotcm  ininimc  promiilam  drflina!c:vt 
vhra  DD.allcgandos.piobat  cum  aliis  Batbitf*  f./ot.»iAir. 
^.p.ruir  n.^i.Ez  niin  ciun  m.itrimijniu  line 

dnrrconR.irr  p'  ;  :ftinnnda:  dotis  cxtrinfeca 

)n  intelii^unror ,  nifi 

i..>.i:.irif'..i.:i>,^.L,,iyfegoniu,/f.dtVtrb. 

el-  \Mh  fibi  (ponfui  imputare  dcbcr ,  nil  dc  dote 

conlhtuci>d.i  pjc  Sic  doccnt  ^««.^.«^rr.i.^.c.  j. 

f  c  -./fnt.Cuiif      .  /t  .mdior.t.xo.n.f  \  .lAatitnt^lib. 
:  rltb.jli.*  Jl.^y.Lud-Ltp.l.p.iuflTud.dr  mdtr.  c. 
3^./.i04:>.(jr  (.^\>./.\o^G.c»l.i..Miui-i-tom./um.i.tdit.  e. 
e>7.n.%.  • 

Quainuis  tjmcn  hoc  probabne  fit.  probabilins  credo»  * 
non  T  T  '1  Itcet  motrim.  conftat:  poflir  fine  dote, 

nc  isjc  honcftum  cft,vt  dotc  priuftut.Qiu- 

re  c  iiGn  cft  omnino  extrinfecamatiimonio, 

&  i  u  i.  i  JuinifiJf ciir.vel  toiius patrimonij  mulie« 
iis,vt  voluerunc  moln  DD.qaos  retuli  diip  pixc.n.4.  tcI 
ia!'  •:  matrimoni),',  xta  viri  dignitarcm.v  noratuc 
l.Ai  .  ..,  .  1  j.O" l.^*re,ff.df  iurt doi.  Et  iti  hanc  fcnt. 
fuftincni  Bttld.c.lur-'»n.dr  pr»bdt.n,},<i-  ^.fe.Lul.e.  Ver 
-  f'}rM  de dondt.iner  vir.c-vxor.notdb.^.i.x.n.n.Jd/.Ldnm 

•  f.sr-  ^pi^i».«w«^/»<»/w,vt  it'firt,a{,reqi'itui^'<iii/r.  (i»  iWi. 
i^.c.i7,n,i.fint  ,\jHen.  de  tnbitr.t.i.ctnt,$,cM/H  4j  j.w. 
6 .  E  t  oc  T h c  c '  ■ ' ' . 'Pa/iiJ.  ^ 1 8 . y .  I  .*rM  .f /.4.««.  1 4. 
qiii  rtiam  1!  nis  tcrminis  loqoitiii ,  t^mc  licct 

virginem  ptotiiulioiic  m.inirT  onii  habita,aliquis  deflora- 
tf  -in'r!Ii«iiiir  cnim  promillio  dotcconftituta,iuita  pro- 
oflibilitarcm. 

DISPVTATIO  XI. 

Vtrum  diifoluantur  fpoDfalia.ft  cx  matiim.fcandala  pro- 
b  '  :l  ■  imH  exitus  timeantor ,  vel  piopttr  parer- 
I  tioncm.vcl  Poniificis,  aoc  Epiicopi  dif- 

peniattoqc^n ;  „, 

S  V  M  M  A  R  l  V  M. 

Jt»  difftluantm  timot* /ftimi»li,»m  m^i  txitiuj»  I  rrmifiii, 

Ptatiftx  foiifi  Jifftii  ftrt  iu  /fonftlilHi  ttifm  t«r4fH.l. 

ifififtH»  ftttft  in  lu»  ilnritJS,^i.i^mi4  l  oaiiftx  IH  t»t*  trtit,u»lt  t»m9 

t«tt[l  la  ffOnfMibiu  5. 

Clrca  timorem  fcandali.vcl  mali  exitus.dixi  fupta  di-  i 
fput.  14. n.  |.  quado  autcm  patcr  rcpugnar ,  dixi  di- 
fput.i4.n.4.  . 

De  difpcnfatione  aurcm  vrrum  poGIt  poniifirx  ,  nott 
eft  dubium  poffc  Pontificem  dirpcnfnre  cx  iufta  cauHi ,  fi 
quidem  in  m.urimonio  laro  probabiliflima  fcntentia  id 
conccdic. 

Dc  EpiCrnori  atircm  videtor  id  poffc  :  quia ,  qnicquid  J 
poteft  Pontifcicin  •  niucifo  otbc,  fi  ca  cxcipias,  qiixad 
vniuerfx  F.cd  (i.t  ftir^im  pctrinem,  vt  rcs  fideidrfiniie, 
poteft  Epifcopus  in  fua  diaccfi ,  niii  ei  fpecialiit  r  pec 

Puctificcm 


io8  Liber  I.  De 

Pontificem  iliquid^rcreructur.-vt  doccnt  A(nilenf.c*p.\6. 
M4it.j.i7.lit.E.Vif}trUrtlJtm4tr.p.iJi.7.Sci.  4.^  17. 
f .  I  .tf.4.f  rr/T<ir  <jii9  i*nJe  Sc  mclius  l.io.tU  ifjt.^.  t  .4. 3  .dd 

1.  tfi-  ^  i.-yi.<i.t.>t.yjine,C4mbitrM  de  ^c.tti^.l.\Q.nH.  466. 
(^■^76.Thc/4Hr.Lhri/it<*n4relij;.(. 1J.Nic.de  CHftt.lii.l.de 
c»ncor.(^4thol.c.l.Frr0crHi  i  p.^tcji.ii.pofl  ^.ttncl.verf. 
Ev  ij}»  cencl.Ferei.lii.i.ordin4m.tit.\\.l.^.p4H'.'> pajlpriit. 
&  t.t^.l.t.vtrf.  E  limtHtct  c*ntr4  ilii.Enriij.lih.G.de  pcen. 
c,  I  ^ji./.in  camm  til  K,  &  l.t  o.  de /icram.tTdMu,c. )  /  .n. 

2.  &  lif>.  I  i.de  mdtrim.c.  f.n.i.tn  conm.lit.  N,Ar*g»n.t.i. 
^.Z%.a.\t.ver/.Si^Hi*  nnteijHtrnt  Mn»fnnu,(^  »tte  t.  concl, 
nd  ivicm  ^j^iftViM  likf.de  irre»Hl.c.ji.H..^fc  nfcit  llu- 
gonem^  vbi^icit  pollc  Bpifcopum  difpcnfacc  in  omntbus 
caftbns ,  qui  libi  Ipccialitcr  non  rcrcru.imiir.  Ec  ratin  ell 
ni.in>f.ft.i,qiiia  cft  paftor  ofdinariu?  in  fiia  diarcell ,  ficut 
Pontif"X  in  toto  orbc.licct  fic  ipfi  fubic^lus.crgo  in  iis  in 
quibiis  Pontifex  non  limiiai  cius  inrifJiftfoncm  ,  habft 
potcftatem  ordinariam  ;  ficut  quilibet  confclTatius  pot<^ 
arqui  nc  Pontif.x  ab  omniSus  peccatis  abfoluarc.nifiprr 
Ponrificcm  ,  aut  Epifcopum  1.  ^'-  ! irjnis  reftruetur :  fi 
ergo  Pontifcxpottftin  fponliii  -nnirc.cum  nulli- 
bi  icferuct  hmc  ficolt.itcm  ,  puutu  limilircr  Epifcopus. 
Scd  diccnduin  eft  non  poflc;  vi  bcnc  docet  PHlHd.  ^.d.  1 7. 
f  4.  quia  ius  eft  acquifitum  tertto  ,  quod  mtllus 
pr«t£t  fnprcmum  principcm  auftnc  potrft.I'.cro,quij  hac 
lationc  Doifloces  negint  poffc  Epifcopum  tcl.ixarc  iura- 
mcnrum  tercio  pr«ftitura ,  nifi  curpicudo  ex  parte  iiliiis 
Urttj  rcpcnatur:Pfarter«3,qi>i.i  iurr  Ponti.^Jc 

uatur.vf  f  onft.nt  cx  c.  E.v  hterit.et  t.c.de /pen.  . 
pit  Pontif.x  Epifcopi.,  vc  compcllant  ad  rponbl.  (t.Utn 
fcciMndiim.in  qua  lcgc  cum  fii  fopcrioiis,  n;  i    :  P  i  oj- 
pus  difpenfare. 


DISPVTATIO  LXU. 

Vtrum  alia:  rcgule  «netales  ctadanc  ad  fponfal.dilTolu- 
cioncm  f 

S  V  M  M  A  R  I  V  M. 

Cnm  vincHUJtnl  in*  juMli*^  firtlm  vimttt,^  Jiftluaf  /ftafMliM, 
nnm.  I  . 

^iJ ^•i*ttitfuntdui  *^H»lia,-vtru>ni!l»rHmftiutltHI,/i/tntinc»m' 

ftf'ilU,i 

Qit-ifi  "<>«*  fif4  fMfirmnlMt,fMA  M  friittifit  txijif>,imf*dit^  fptm. 
I»i>;i. 

^iJ  fi  fptnftlU  fjfmt  ivtmenitfirmttHMA  &  f /  »nit  tma/t 

fHf^m-Himm  Jlitt  in  n  .  r  ■     f-^  i.-.f. 
.^m  ft4€ttdumfit  in  w .  ,>,;t,^  ia*  emmf*  i  frinttpit  txti' 

t!§tt,it  mta  tantraHmiM,i>.        iifi,tm  f  m  tm  tmimt  ttmfi/likt.fi»- 

ktmiHr  fmrlH  imr«mtmt». 

TRiplcx  regula  aflignari  folct.  I.  eft^m  vincoU  funt 
ina:qiiali3,fortiusctfi  poftcrius  fit,  vincii.  Hanc  tra- 
du^t  Citrd.c.SicHt  de rp»nf.n.i.V{tnr.c.  Rmfm  ijt»  cterici, 
vel  vcHente/.initioMniar  4  d.iy.^.i;fine,  D.Am»n.i.p.t.\. 
tsp. I &.§.i.S]d.vtrl,.Sp»nfJi*,^.y.vh\  T4bien4.tj.vtt.Ar- 
miB4.n.  t  j  .6c  probatur  cx  c.Si  inier,d*  f\/tnf4l.  Scd  hxc 
leguta  fxpc  dcficiiinam  fponlalia  iutata  fonius  vinculum 
funt  non  iuratis,ac  tamcu  fi  hxc  prxccdant,  ininimc  pcr 
ilU  diifoluunrar.vt  ptobaut  difp.jo.n.t.  Prxtcrca.raatri- 
monitim  conlummatum ,  fotcitts vinailuiTi  cft  nutr.  rato, 
&  tamcn  non  dirimi  tUud.-ncc  d.c.Si  inter ,  cam  tcgulain 
pEiibac ,  fcdcx  quadam  rc  fpcciali  ibi  definita,  colligunc 
Doaorcs  cam  rt  gulam  gciicralcm.  Et  ita  eara  reprobac 
'Bnrt.a  Ledi.fm.dttbi».t  i.demHtr.cnfn  i. 
X  U.Kegula  cft ,  quotics  fiinr  duo  vincula  paiia  incom- 
poffibiiia,  prius  ptarnaltt ,  &  dirimi:  poftcrius.  Sic  iidcm 
DD.rclati  n.  I.&  harc  cft  vniiicrfilitcf  vcra.fi  vinculafint 
ciurikm  raiionis,  vt  poft:iitDra  fpoiifali.i  dirimantur  pcr 
ptiora  :  at  in  vinculis  Jiucrfx  raiionisfiillit  aliquando  : 
qui.i  msXuh  vinculum  vidctur  matiimonij  tati,cum  fit  vin- 
c.i/um  connadlu$,&  facramcnti,  quam  piofcffionis.qua: 
foliiiscontraaus  vinculum  continct :  &  tamcn  hicUib- 
fcqiicns  diriniic  illud  prxccden.;. 

III  RcguU  cft.qnando  poftconttaaa  fponfalia,incoii- 


Sponfalibus. 

ueniens  aliquod  notabile,aut  notu  cair^a^qux  ^  principio 
exiftens  impediret  ea  conttahi,fup<tucnit,ptxbct  iu(Vam 
difTolucndi  caufam.Ratio  cft.quia  prout  ffio  non  ubbgac 
vhta  promictcniis  incciitioncm,  fcd  intcuiio  victualis  <.  ll 
promtttcntium.non  fcobligare  in  hoc  cafu  indllTolubili- 
ter.'crgo  cft  iufta  ditroluendi  caufa.  Et  confitm.quia  rcbOs 
noubilitcc  mutatispcomiffiond  obligac,c.^f//i4</»i«</iv.- 
eli  iureinrnndf.in  hoc  aucem  eucntu  iioicbitis  nuicatio  fu- 
pcruenic.  Quod  fi  obiicias  h.nnc  non  clTc  libccalcm  pto- 
raiffiooem,  fcdcontraAum:ad  rcfcindendos  auccm  ccic. 
ceros  contca^us  hxc  caufa  uon  fuflicitrimiTio  harc  rc  'ula 
cominunirer  rcptobatuc  in  voto,  ciim  fit  libcralis  ptomif- 
fio.  Faicor  hcc  ,  verum  diuccfaiatio  rft  in /pQiifalibus, 
maiorem  enim  libertatem  prtuni.cuin  id  munuim  nn.o- 
rcm  ordincnrur,  &  ad  confr.ihcndum  vinculum  mairim. 
confummari.omnino  iudifiblubilcquod  in  voto.Si  cxte- 
ris  contraulibus  minimc  contiugit.Quare  hanc  t  g  ilam 
doccnt  Htp./um-tit.  de  iHreiur.  ».}.  jint».d.c.  iJut>rad. 
n.ii.Ang.vtrb  Spinf.n.ti.vhi  Sjtltf/l.f.to.e^/ii  1  7.'.'  ver, 
P4£lHm,^.4.(^  licr4mentu'H.,f  .^.i  .d.%.ArtniS4,v<rk.  lnrd» 
tnentum,nnm.  5  j  .Ainier. 4.d.  I7.y.  J  .Petr.dr  S»tol*U.  1 8..^^ 
tn^tr.^.Nnnc  dt  r^ttcne,  Njn.ftirn.  e.ii.Vlifp.  num.  i.6  l4t. 
il-O  l.^.conf.in  \.edit.c»nf.\4.iHt..cen/.<-}.Creg.Lep.l.7  t.t. 
p.j{.virl>.ExcH/4tien.ytr4cr.\  .jptcHli,4.xt  .c4jH  i(S.  Enri' 
fMft  /. !  i.demntr.c.  i  "  '  ■.'  t.4  Ledf/rn4  dmb.t  y.de  mm- 
trirn.pb/l  \i.c>ifMm,'T  .  ,c  ific.jactid 1. 1 . p.i.l.i.c.i. 
Petr.de  Ltdtfde  m4ir.^..^^.>t.f.C4it/4  11. M.ifi,  1 
11  i.iilii.c.nf.n  1 1  .Lud  L»peK..x.p.in/}rHl}.de  mmfr.c.it. 

1  oj  l.D.yinion.x,p.t.\o.f.6.^.$.Ani»n.LHtHitib.j.  in/iit. 
tumie.i.io./ine. 

Fiinjitif  10  i^lcmdicendum  cflc.qnamuis  Co:^-f  ili.iiu- 
I  111  t  '  it.ilulita  fint ,  qiiia  iuram^miin)  li'  ncs 
>-''  ..-  rio>i  ii.pttnn. 

I.     ..i . ,  1..  . . .•     -.i    ■  d.i.Qutiti^d- 

medMm,Sc  ttain  omni  iuramcrito  docent  Hafliin./hit.  D- 
Anttn.citnti  n.prtc.&  Sjt.lHramentnm, )  .f .  i  .d.  j  .ArmiS* 
verb.  iHr^mer.tHntin.  j  5  .FVf «  liii.  1  fii/n.  cnfm  J  9 1. 

Idcra  ccnlenduro  cft  quamuis  i.xc  noua  caufafiiper- 
Uftiiens,  vcl  alix  foll"  '  i-  id  diffolucnda  fponfal.con- 
lingant  poftquara  f.  fiic  en  iinplcndirvrrbi 

graiia  ,  tcncbuur  in  '  :en- 

nio  non  tmpfeuic,  u  -u  .  ,  ^ ,  ;.  .1  k.iiu.  uii  ,  auc 
alia  notabilisaiutario  cifupcrucni.-u.nontenctureamdu- 
ocbitur  lamcn  d.mma  1 1  iludte,  quod  cx  ca  mora 
. ,  :  .  Tri^nn  J.iuit.  Ec  tJt  L>  rll  ijiiia  vt  optimc  docct  f. 
Mel.it  .tr.x.dijji.  \  .^.  Sunt  ver»  nonnuB*. 

C\  proiimiyu  in  mora  cunu.mtu.lupciucniat  caufn.qux 
antc  moram  contingtiis,  ab  obligaiiunc  ipfumcximctct, 
non  omniiio  dcoblig.iii1ic^t  cntm  aonwneaiur  ptoiniila 
iinpUrc.tcnMuc  camenad  iutcrcflc,SEdamna  cx  ea  mota 
fubfcquuta.quia  a  tcmpore  morx  iniiillitinm  .idmifit. 

Demum  ubrcmandumeft,atr;i  uin.c  ptomif 

futu,lJi,li  a  prihcipio  calis  c.iufaadvii  : , .  .ji>ibcndiim  clTe 
fidem  in  vitoque  foro,  li  iudicio  ptodcniis  viri  confidet*- 
lisncgoti)  circunftantiis ,  vcrifiniilc  frt  ncquaquam  pro- 
miirurum.fi  ilJa  prxcogicaflVt.  StcNHH.fnm.c.t^Jnt.n.j. 
Hi/J>.n.$.  Sc  potcft  clTc  tnio.n.im  ca ,  qm:  animo  coofi- 
ftunt.c      '     ■^imbtts  innorc!  .    .i  ' 

bati  110  ,         ,vc  fcictia,  &  .  .  ,  ,  -rtis 

iitnmento  ptobantur.vioptimc  Ceuer  i.v4r.c.io.niiiit.j. 
5c^u|iial  i  '  !  fcrunt.S:  fcquunturA/i»yfjiril.<ir;>r«- 
bnt.coHtl.^)  ctncl.cf^.n.^.Grnti^n.Tti.iio.nHin.t. 


DISPVTATIO  LXIir. 

Virumcaufx  fuiKcicnics  ad  dilfolucnda  fponfalia  ,  dum 
poft  ipfaaccidunt,facis  finc  ad  id.fi  fponfalia  ptxce- 
dant,dum  fuecunc  probabiliicr  ignoiatx  > 

S  V  M  M  A  R  1  V  M- 

Ttim»  tfinitfnmfMl  tjfe.ffy/^titjtrtr  m  ftmiemiiint^.t . 

luf^imni  CMmft  fttctJiniti  ixmttMtt,  l.  fjf  iHiMHiit  .j  im  fHrt  fmtiM 
funi  tjji,  er  "»»  'ff^rtr»  ,  &  tii  MicitHt  fitti,  qutmdt  ftimnm 
iHHttifiit,^  iHftnitm,  t.Sjiim44midHm,4i  iHrtiHtmdi. 


Difputatio    L  X  X II  l 


Olfeir.it*tit»mjli*»ft  t/tciinttm^mt  vi)i»fut*b»tnr,  difftUtun- 

/»'it  J.<y  Himji  tfft»iHf  virg*,^  *r»t  Vidna. 
flHiti  fierti  viMMM.vil  aUh  ltrrmfi»  ftmitur  l^tfinit  UftS>>»  A-& 

ftmndt  vttiir- 5  • 
S»'-<Ji  ttm;-ert  ,,titr*9iuffmf*UHm,tt  tfiiht  i»il*  fuilt,Vl/S  tm- 

erxheti'  (  ■Tit  *ihiir  tt  nirttji.l^.rtrmgiui. 
['  .  iuttmtn!*  fl^Hlit*  fimt  7. 

.,m  fftKfi  frtciilitutmiimtMt/mitSit  fftmf*  iifftl- 
ttnt y>«ny«*M,/««J/«'  «^«l»"  tffirmtau,  ■  S.  Jtrutii*  Witrut- 
/«*'  9- 

§luid.fi  dinta  ffaf*  fri*l  ffffftuu  iffi  v*ld»  vitiii  Jiditiim,lo. 


i  'rjAftcmii  difputauimns  decanris  iuflis  rponraHa  dif- 
JL  Jfolafndi,m  fpecialiifimtreft  aliquasqacnioncs  ag'. 
utc ,  quz  omncs  illas  caulas  conccrnimt :  In  quxftionc 
crgo  prxfcnti  f«W.4. J.ij  f •'•««.  5 •«  }  y  &ftppt-  Cj*i^**- 
lit  r«4f./4.^.i.«.3.<^^^5.ptoblcmaticehoc  dcfcndunt:& 
7mliid.Ui  cam  paitc  magis  propcndct.vi cc  caufas  ptxcc- 
drnrcs  ignoraix.non  fufficiant:per  c.^iumditiiedum ,  d* 
ikrtiur.yhx  dtfinitui  fponlal.mmimc  diiTolui  obfotnica- 
tioncm,vcl  moibum  ptxccdcntcm.fc  idtm  TM.n.\6.vtr/'. 
f.in  ti^one&d»      n.^^.fmpflimtntHm  ftd.tt.^.ditb.^Ai- 
cnnt  qiiamuis  probabile  fit  ob  alias  caufas  prxccdcntes 
ignoiai.is,ponc  ditimi  fponfal.  at  ob  fbrnicationem  pri- 
ccdcntcm  ditimi  poflc.improbibilccire^quia  idc6  forni- 
cadofubfcqucnsdiflbluit,  quod  vcrifiroilc  Don  fit  fpon- 
fammattiiuoni)  fidcm  fcruaruram  ,  quafponlalium  fic- 
git.Qua"  ratjodcticit  in  fornicatione  .intccedcnti ,  mnlti 
coim  antc  Iponfal.incontincntcs  inueniuntur.quiiis  ini- 
ii$  con(incnt,8c  ad  hoc  matrimonio  iunguntur.vtcoiiti- 
nrant,idcmdefornicattonc  prxcedcnti  docc:  Niauir.lik. 
^cevfilior.in  i.rdii.t.'de  dittriii/.ceti/iiJl.l. 
*■     Sit  tamcn  l.Conclulio.caurx  futhcicntes  alii  afotni- 
catione,  ad  dilFolucnda  fponfalia ,  G  po(l  ipfa  accidcient> 
vt  lcpra,morbus  gallicus.ac  citctx,'nfHciunt ,  licct  con. 
tigerint  aiitc  fponfalia.fi  tamcn  crantab  altcro  ptobabi- 
Jitcr  ignoratT.  Pr.  quia  fi  qnis  vcndat  occultando  viiiuin 
cft  cauta  fufficicns  addiflohicndani  venditionem ,  ctgo  i 
fertioi  i  vitium  occultum,cft  ciufa  fufficiens  ad  diflblucn- 
da  fponGiliaconirada,  pct  illiusviii|  ignotantiam  ;  cum 
niillus  fit  contradus  tantam  libcitatcra  cxigcns,ac  fpon- 
£ditiro.i.Quia  in  iurcpaiia  fitnt .  aliquidfuperucnire ,  & 
pixccdcreignorantcr.rcscnimdicitut  fieri ,  qu.-indo  pti. 
mum  innottfcit.fiy./'*/?»/ 4/*r  dr  txctptiiniim:'v\xn  iljiid 
Maicvlt.W4/4r/?  mihiomnit  pettjl4i,id  cft.cx  nunc  tft  no. 
ta  j.quia  paria  fum  in  iurenon  cllc  ,  &  nonapparcrc ,/. 
but /nni  Titif  f.d*  ttfijm.&  i.tn  It^t  ff".  dt  ctnirMh.  tmp. 
ergo  ^  contrario  fenfu  paria  funt  eflc,&  .■vpparcrccuro  cr- 
go  poft  fponfalia  viiium  apparca(,tuncdicitut  dcnuociTc 
4.Quia  l.vlt.C.dt y^«»/:habctur  rcfilicntcm  a  fponfalibus 
tx  caufa  pixccdenti  ignorata,  non  amitterc  arthas ,  quod 
lccus  cflc ,  ll  rcfilicndo  ailpam  admitterct :  vt  dixi  fupra 
difp.jfi.n.i.Tandcm,  quia  rebus  notabilitcr  mutatis  non 
obligat  ^xom\{!\o,c.Qutm4idmodmmtdt  imrtimrtind.Ccd  re. 
fpe^lu  huiitt  rcs  fum  notabiliter  mutaix,cum  denuo  in- 
urniat  vitinm  notabilc  prorfusigiioraturo.Vnde  di\md.  e. 
^mtmi$dm»dmm,:iClictkm  propter  caufas  priccdcntcs  non 
diirolui  fponfalia,intclligitur,li  cx  ignorati  non  fint.Pro 
hac  fent.vidctur  ipcncjUJf.d.t.QiumMdmcdMmvtrli.Prs. 
ctdentfm,\bi  reddenstationem  cur  ob  prxccdcntcm  fcc- 
mini  fbtnicationcm  non  licetfponfo  refilire ;  ait ,  quia 
coniiahcndo  cum  ea ,  vidctur  motcseius  apmobare.:  & 
clarius  Ant.ibi  ii.j.addit  enim,fcicntct  conttahcndo':cum 
cnim  nihil  volitum,  qoin  pticognitum  fitignotans  non 
cenfetui  approbaie  .•  &  tencnt  cxpicfsc  Ftgm.li.infl.c.  1 6. 
$.7.  vtrf.T.fin.  Seim  ^.d.iy.^.i.n.JXMfm  9.  Emri^.lilt.ti. 
dt  mtttrim.c.i^n.6.^Mrthji  LttU/m.dtmMtrimjUb.i ^tctt- 
fm  6.Vetr.dt  Ledef.dt  vtMrim.i].J^i.m.yc*i^4  J.&  i  l.Lud. 
ljCf.t.^.inJlrMBult  mmrim.c.i%.f$l.\o\J.  Idcm  tencntur 
dicerc  Dodotcs  allcgandl  nuro.  fcq.  qui  in  fornicationc 
przcedrnti  ignotata  id  affcrunt :  ratio  enim  qiua  dacun- 
tnr,in  omnibus  nliis  caufis  locum  habet 
^       II.  Conclufio,ob  fornicitionem  prxcedciucm  fpon(x 
poteft  fponfui  qui  cam  ignotabat  ,  virgincm  cflc  cxifti- 
Th.  SMiithtXi^e  Mntrim.  Tom.  /. 
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mani,  diflblucrc  fponfalia.  Piobatnrrationibi»  pixie- 
dentis  conclufionis.licm ,  quia  caufa  hic  dcnuo  cognita, 
notabilcm  mutaiionem  facit,  cum  ignominiolom  viio 
fJt  fitsminam  cotiuptam  duccic  >5c  prudcntcr  magiii  fit 
<iudam  virgincm  cfle.  Tritcrca  ,  quia  vir  notabilc  dain- 
num  incurrct,cum  bigamus  fi.»t;&:  proinde  ad  ordinM.  fi 
illas  cligat,ptomoueii  non  poffit:5c  ita  trnint  Ha^«<-«^» 
RMpt$r,i-j.^.x.Sc  pro  cadem  (mwx gUJf.&  Ant.vi  rctuli  n. 
pixccd&doccnt  cxptcfsc  Xoftll*virlr.SptnjMtiM,n.  <).\bi 
An^tl^.iy.Sym  j.io.eMfm  6.T*i>itnM^.^.n.\o.cMf!4  fi.Ar- 
miitM^n.i  i,D.Am.}.p.tit.t .(.li.S  f'  <Mfm6.  KMu.fum.c. 
ii.Hifp.n.t.lMCjn.  1 7,CMfM  tf.Stt.cMfm  j.Qmti.m  Lid.cMj.  f, 
Vitr.de  Ltd.fMju^.  Liid.L$p.te.c.ii-f.i04,^.Enri^.<^iict 
omni:itctu\\iu.pixccd.C$TdutMfiim.t).^').F.Me'i.fo.z.dt 
iufl.tr.dfp.iji.f.MO.^.  Dtindfjfi  mulitti.  PhiliMrc.  dt  tff". 
jMt«riLt.i.p.t.l.i.c.i.AlMn.i.fMm.}.  tdit  c.i^y  n.G.Fin. 
CMndil.p.t  .dt  Jfttnf.e .  \  .Hi-m.^  f  .Imwii  idcm  diccndi  ro  cft 
fi  Iponfus  put.itctcfl^cviigincro.tumtaiTicn  fit  vidiia;ii:m 
ob  irregitlariiaicro,  qusro  incniicict,  &  fi  foite  ipfr  ali.ij 
bigamiivcflct,  nouam  big3mi.ini  incurrerct,8f  ita  diffici^ 
liot  reddcretur  difpcnfaiio.-tum  ctiam  ,  quia  non  infima 
notacft  viduamdiicere,  &:  magis  xftimant  homincs  vir- 
g6iie,an  vidiia  fii  ducenda  in  vxoicm. 

Ctauius  autem  dubium  cft  ,  dum  fponfus  notat  fpon-  4 
fum  vidiiam  cflc.vuum  ob  ftxnicationem  ptxccdcjucm 
fibi  incognitam  ,  ius  habcat  fponfalia  diflbliiendi.  Nara 
*  Hmg»  D.Attt.Sylm.Enriqut^Jt.prtcMlltjiMli,  fd  nrgnnt:ac 
videntut  a  conttatio  fcnfu  tcnctc  R»ftliM,An^tl.TMhienM, 
jtrmillM.C$rdmbM,Seiiis,BMrib.M  Ltdtf.  Pttr.MLtdtfVi' 
MMld.ibi  MiUgMti,&  Ltid.LMp.i.iiJlr.  dt  m*irtm.  c.  i€.f$l. 
«oitf.  dicunt  enim  ilillblui  ob  foinicaioncm  piicrden- 
tcm,quando  fponfus  pmabat  virgincm  cfl^tiquaic  contra- 
lium  vidctur  fcntitc  dum  fciebat  cfTe  viduam. 

Vcrius  tamen  cft  ,  adhuc  pofle  fponfuro  reccderc  \,  J 
fponfalibus ,  quia  cft  nontabilis  mut.atio  ,  <k  cauf-i  noui 
cognita.qux  vitum  ptadcntem  mciito  ictiahcict  in  ptii^- 
cipio  a  fpofalib.  comtahcndls ;  magna  cniro  infamia  ac 
dedccotis  noti  afficitut  ducen  inhoncftam  ,  cum  lamen 
ipfc  putarct  viduam  honcftam  cire.  Huic  fentcntix  fa- 
uent  NMmMr.&  PbiliMrc.n.i>tiMt),M'o[mi:  cnim,&  tndf» 
ftinfte  dicunt  diflblui  fponfalra  ob  fornicaiionem  fponff 
prxcedcntcm  ignotam.  Etfctc  exptf  iTc  hoc  tenei  l'.M#. 
iittM  t.t.de  imfi.irM.ijdifp-i7i-^  DeiridtJi  mmlieri,  vbi  di- 
cit  dirimi  fponfalia  pct  fornicationcni  prxccdcntera 
ignoum,pet  quam  fponfa  virginitatemamifit,auiqux  il- 
lam  noubilitet  tcddit  magis  infamcm.  quam  antca  cflec 
nota.Si  lanncn  fponfuscoiifcius  erat  fponfam  impudicaro 
eire,&:  infamcn  ob  foinicatione$,licct  poftea  dctcgantuf 
alii  fotnicationcs  pizuixfibi  ignotx,qoscpaulo  plu';  in. 
famem  cam  rcddunt,non  eft  fufficicns  diflolucndi  cauia, 
quia  non  cftnotabiiis  muiatio:vt  bcnc  P.MclinM  thiAem. 

Vtrura  autcm  ob  has  caiifas  priccdcnics  pDfni  Ipon- 
flis  tcfilirc,  dura  co  affedu  contiaxit,vt  fi  cas  noflct.fimi- 
liter  conttaheictjdicam  difp.Cj. 

Ill.Conclufio,  vtiaquc  przccdenscbndufio  vcra  eft,  6 
quamuis  fponfalia  iuramcnto  ftabilita  fint :  pofluni  enim 
adhucdiflolui  cx  cifdcro  caufis  ptxccdcntibusignoia:is: 
&  fic  DD.orones  citati  vidcntur  intelligctc  :  nam  cxpli- 
cant  cafiimc..^N«m4</m0</«m,</r  imrtimr.\hi  dicitut  fpon- 
falia  iutata  dillolui  ob  dcfotmitatcm  ,  vcl  fornicationcm 
fubfequentero,  non  vct6  «b  pticcdentcm  .•  &  dicunt  in- 
lclligi.quando  priccdcns  cft  cogniu:ergo  ctiam  loquun. 
tut  dc  (ponfalibus  iuiatis. 

Tandcm  an  idcm  fit  dc  fponfa  rcfpciiu  fornfcationij  f 
fpoofi  ignorati,roctit6  dub itatur.Nam  NMmMr.fmm.c.tX. 
H'tfp.n.  I  j.  iMt.  1 7.  cMfi  9.  in  ea  vidctur  effc  fcnt.vt  poflit 
fponfa  tationc  illius  l  fponfalibusfccedcte.aitcnimindi- 
ftindl^poflc  dillblui  fponf.ptoptcr  alteiius  foinication^ 
pr^ccdcntc  ignotatam.Et  potcft  pfobari,quia  |^fliini  dif- 
folniob  fbrnicationcm  viiifubfcquentcm,cigoob  ptxec. 
dentem.Proboconfcqucntiamcx  fundamc-nto  i.conclur 
vbi  piobauittius  in  iurc  paria  cflc  ntnc  fclri,  &  nulic  cflc. 
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Liber  1.  de  Sponfalibus. 


p  Scd  tinquair.  ccitumTcneinlum  cft  oppolkum.  Quia 
nuUa  nota  ncc  ignominia  cft  fxminar.viio  qui  ali»m  co- 
gnouit,  nubcic ,  ncc  obftat  ratio  oppofjia ;  ncgwt  cnim 
confcqucntiam  nam  tunc  paria  funt.nunc  eWc  Hc  nuncco- 
gnofci ,  quando  cadcro  cli  tatio  impcdimcnti ,  iJcmque 
inoonuenicns.fiuc  illud  ptxcedat,  auc  fcquatut ,  vt  con- 
tingit  in  lepta  ,  morbo  gallico,  5c  \n  cxtciit  huiufniodi: 
tunc  cnim  quando  «at  ignotimi  vitium ,  pcri^Jc  inuo- 
luntatia  eft  ptomiflio,  fiue  iJ  prxuium,  (luc  fubfequens 
firiat  in  f  jrnicatione  viri.non  cft  iJt  m  incouenien^ ,  qua- 
do  prxcedit,  &  quando  fubrcquiiui  :  quia  quando  lcqui- 
tur.dat  ius  dirtbluendi  fponfalia.eo  qu6J  eft  c5:ra  eoium 

.  fiiemindcqucfufpiciooriturHc  non  fetuand  .  ni.itrimo- 
nij  fi Je:3d  iJco  non  Jat  ius  JiflbIucnJi,aiiando  prxcedijs 
quia  ccirat  hxc  raiio.qux  totalii  eft.at  fornicario  fccmi- 
iix,  vltra  haiic  rationcm.concedit  ius  diijmcndi  ob  inft- 
nuam  viii,3c  notabilcm  JifFcieniiam ,  qux  vetfatur  intcr 
raatrim.celcbraium  cum  mulieie  honefta.vcl  inhoncfta: 
qux  rar  lo  xque  proccdit  in  fbrnicationc  foeminx  ftqucn- 
li,vel  pixccdenti  ignorata:  &  huius  fent.viJ>.-tuc  MclinM 
n.jj-tlMtm,c[im  non  ob  quamcunquc  fornicationcmpr^. 
cedcntcm  ignotatam,dilloUitionemamittit ,  fcJ  quaodo 
not.ib  lliermaRii  infamat:quoJ  in  viio  non  contingir. 

TO  Id  dcm'im  fatcndum  ell.ri  fponfus  exiftinubatur  non 
valde  vitiofus,8£  denuo  cognofcat  fponfa  elTc  notabilitec 
vitiis  dc  liiuni,  ita  vt  notabilcm  piuJentis  atbiitio  muta- 
tioncm  hxc  notitia  cffici.it,  eftc  iftam  caufam  ,  vt  fponGi 
i  fi;k  przftita  refiliat.-qnia  tah'5  cllct.fi  denuo  fupciucnt- 
iet,&  i  principio  cognita ,  impcdirct  fpc^nfaUa  contrahi. 

DISPVTATIO  LXIV. 

Vtium  dumcauCx  iuftx  di>roluendi  fponfal.probabiliK^r 
ignotatx,pixcc(rirunt:nt>n  tantum  ius  ipladilfolucndi 
»       concedat.fed  ipro  iure  eairiitacfEciant/ 

S  V  M  M  A  R  I  V  M. 

Viilirm  A«/«*  viiitaiii,Mn  fu  inif»,itl  inifnd*,!»^, 

«UAndt  ,itlm  lUt  ttnftm  <tntrtaui  (ftaf*lium,  funt  iffi  inrt  nuU, 
fy  iilim  it  9«4(«ef  M  nlit  itnirA^»  tcst  fdti.  &  quAnif  ditatur 
gtinmigrttAmftmtlitrnaui  n  i  CT  i-ilii *n  Ltc ffnftJtfait  nui. 
U  frtT!m,vtt  ftum\tx  ftrit  dtttfti. 

ffgAndtJiit  ffftfum  ntn  ditifit  fid  juiUlirMtt.Vtl  ifftiint  tinir». 
itntfuu  ftfrinfulf»  ,x!ftim»ltitnr  dmftm  la.l.efMftiSiirrifM 
^.ittundn  virier,ntnijj'  irrin.fid  itritnndn  y. 

SiuAndc  dilm  iHH  didit  tMiftUt  ttntrMiiui  ntm  fanl  irrit»:^  »njint 
trrinnd  :,Ttmifiui  S, 

Stluuniur  Mr^naiintA.T. 

j  TJ  Viiis  tcicognitio  neccfTaria  v^lJecft  proptct  publi» 
XJ.»;*  honcft.iti5impcdimentum,fi  cnim  fponlalia  va- 
lida  fint.quamuis  poftca  irritentut,  Otictut  vtiquc  :  quod 
fccus  cft ,  fi  ipfc  iuic  itcita  fint. 

j  Supponcndum  cft  duplicitcr  poflc  dolum  in  contraftu 
tcpctiri.  i.ita  vt  dct  caulam  comiaftui.quod  tunc  euenit 
quando  fc  lufo  co  dolo.vctitatcquc  cognita,  contishcn- 
dum  non  cftcf.vt  fi  quis  dolo  vcnditoiis  dudlus  cmat, 
alias  nullo  inodo  emptunis.i,  vt  non  det  caufam  contra- 
dui.fcd  in  ipfo  incidat.quod  contingit,quando  adhuc  ve. 
litatc  cognita  contradtus  cclebrandus  cfTcc,  vt  fi  cmptor 
dolo  venditotis  induftusemit,.ndhuc  tamcn  feclufo  dolo 
cmjiturus.licct  fotc  non  tanti.Sic  RtftUii,vtrb.Delutn.i . 
vbi  AngtLti.t^.TtAifnd  ij.y.  n.%.  ArmHI»  n.  6.  Sylti.  vtrb. 
Cnlp»,!]. y. Mttinti  C.dt  Tijiit.tj.  i ) .inii. P.Mclin.tfm.i.  di 
in/l  Ititli.  i.tii/b.i  ( t.p4ulo pep priHcipitim,&  «mnti. 

5  Sit  l.Conchifio  ,  quando  dolus  admilTus  pci  altcrnm 
fponfum,«p'6queculpx  rco  cxiftcnte,caufam  deJitcon- 
tiadlutlponfalium.funt  ipfo  iuie  irtiia,ita  vt  fp6fusdecc- 
ptiis  nDllo  modo  ipfisaftringitur.Prob.quia  omncs  coa- 
traiiusbonx  fidci.cx  h'iiu  modi  doloicritifunt,/. 
g*mttr,  7.1«  princip  .f.tie  title,&  i.  5  7.»"-|  »f  •  J  ""o  cft 
nuoniam  fic  dcceptns  fponfus ,  confenluius  minimi  crat 
ikdetieic  du£lus  copfcnfi(,in  quo  alter  pet  dulum  Scin- 


iuftitiam  participauir.cum  cTgo  crror  inno'nntarii  m  cau- 
(cc,alTcnfurque  lii  pci  doiuui  &:  inmfti(i,ini  cxuiius  ciiu, 
quialtcrconicnticnsfc  inten  kbatobhgjre,  inualtdus  & 
mefficax  etic:S{  iia  omncs  conctadlus  boiix  fiJci,  cx  bu- 
iufmodi  dok>  irritos  cflc  doccnt  Bnrt.d.l.dr  Etr^4ritr,iit 
prin.n.tf  lnfenJnflii.iJfAS.i-jiilicnHm.n.n.Couiir.im^hos 
alios  tefcrcnsr/f .  Ptjftf.x,p,^.6.ji.Vnljfcm  dt  iitrt  tmpb^ 
ttut. I .p.^,j.n.y.Mei.d.difp. }  5  x.ttnct.  1  .vbi  multos  alios 
refctt  contt.i  paucos  quo<  pio  uppufita  fcntenti»  tcfcct 
C«iMr.dixi  cilcprorfusnuUa  cx  p.irtcdcccpti  quiacx  par- 
te  dccipicntit,(i  ipfc  velit  fponf.ilibas  ftue.non  cft  modi- 
ca  difficultas^n  tcreitutdicipi  1    H  '  1  lib.  4. 

difp.  15.  vbi^milis  quxftiocraL  iiin.p.:r 
mctuna  comtadko  ,  vttum  fi  coadlus  vciit  ratum  halxre 
illud  mattimoniuro  cencatur  cogens.  Et  brcuitct  nunc 

firobabiltusctedo  ,  vtrumquc  libeiutn  cftc  'i  fide  fponfa- 
ium,nifi  aliuJ  damnum  feqiuitum  fit.rationc  cnTm  dacrint 
fcquuii  polTet  dccipiens  tcncri  altcto  volcntc:ncutdc  B- 
ftc  promittcntc  latcdixifupradifp.  10  pofncetiam  dcd- 
piens  in  pccnam  fraudis  c<<gi  ftafe  fponrilibui  vulcnte 
altero  :  cum  tamen  hxc  pana  fit.iudicis  ft-ntcntiam  de»  . 
fidetat.-&  ratio  cft,quiacontra^s  fponfaUum  claudicare 
ncquit:5c  aliitrationibm  laie  pro.  difput.  citata  ,  contra 
alio;,qtios  ibi  rcfcto  ,  fitis  probabilitcr  oppofitum  fcn- 
(icnics,neinpc  ea  p;ute  iblnis  dccepii,iriita  cffc  fponfalia. 

Maijf  aiucm  d  fficultascft, quandodolus  caulam  de-'^ 
dit  contuAui  fponfalium  ,  fed  doHillius  particep  non 
fuit  alicr  fponfus  conitahens,fcd  quidam  tcitius.vel  alter 
niillo  cauiam  dantc,  (cd  fua  fulfa  cxiftimatione  decepius 
cft,viJctut  cnim  adhuceftl*  nulla  fponfalia^qnia  de  ipfo- 
tumrationccft  mutiia  obligatio  ,  ieJ  hic  dccc ptus  nullo 
modo  manct  obligatns  corjra  Dco,.iIHis  cumnil  nouum 
fupcrucni.n  non  poflcccrrore  Jctcdlo  rc filire.cuius  con- 
trarium  diximus  dirp.prxced.n.i.eigo  hxcrponf-iUafuiu 
ipfo  iure  irrita.i.  Quia  dcficit  conftnfos ,  cum  rx  crroce 
prxftitus  fit,&  nihil  magis  conttatium  coHfcnfui,  qukm 
cnox.l.iiptr trrtrtm.ff.de inrifd.omn.iudiciim.t,.QuXtk  vo- 
tum  ex  crrore  emiflum  nullum  prorfus  cft,vt  fi  qui<.  Ro- 
manam  pfiegrinaiionem  vouerct  ,  cxiftimans  R.omara 
propinquam  cfle  :  non  tcncrctur  voio,  ceiciorfj£lus  de 
longifrima  diftantia  ,  vt  fatcncur  omnes  ;  crgo  fimiHter 
fponf.iIi3  ex  crrorc  contraAa  ,  crunr  proifus  nulla.  Pio 
hac  (cnccntia  funt  Ctnrtid.de  C6nirdliibm,in  fum  tct.  ept. 
circn^.fy.diHe  j.inteiea.qux  ponit  in  c6iia(flihus  borz 
fidci:&  Mtiin4,j.ii.dtrtftii.p»Mte pefi  prin.innn.vtrf.A- 
lind.dHbium.^bi  dicont  cx  natura  rei  contraflum  inualidd 
cllc^fiucquis  dccipiatui  ab  altcro  contrahcntc  ,  fiue  i 
q<iodam  ccttio,fiuc  a  lcipfo ,  qnando  dcccptio  fi;ir  inuin- 
ciftilis,  Sc  comra£tui  ciufam  dcdit:nifi(inquiuni ^ius  hu- 
roanum  in  hoc  eucnW  confen'"imi  fuppIcat.Cum  crt;o  in 
IponfaU^bus  fupplere  non  podit,  diccndumcft  luxca  lilos 
fponfalia  cunc  elTe  nulla. 

ll.Conclufio.vetius  cft  rponfaliaturceflc  Tallda.de»  J 
ccpium  tamcn  habereius  illa  Jillblucndi.  Prob.  quia  alij 
concradus  huiufinodi  Jc^li  initi.non  funt  iriiti ,  led  irri- 
undi :  quia  non  dw-ficit  fubft  inrialis  confciifus,  vr  probac 
'  optimc  Bttrt.d.l.Et  tltgMnttr.inpr{n.n.6.(^en.rrg.Pej[,Jf.i. 
p.^.^.n.G.vtrf.y.fin.  non  eniin  error  conringit  ciicafub- 
fbncialia  contra^us ,  feJ  circa  caufam  ad  contr.-ihcndum 
indoc(ntem-,nec  ius  humanum  illos  iiritauit ,  nifi  quan- 
do  alter  conttahens  doli  particcps.fiiit.-vtexprcne  colli- 
gi  vidcfur  exl.^f.tit.p.^.\\>ufierteatgunelemenitftrMt.»^ 
ntttnginefu,d*m*ntr4tifuegetn«ni»ft  dt  xitndtr.de^imet 
^ut  tal  vtndid4  ceme  tfi4,ft putde  dtif^tjr^  ne  VMle.^ni  tt 
fitMftcb*  per  mtnet  de  le  ifn*  vdtt,tjnitr  n«i(.Et  cofir.qnia 
vtoptimi  probat  P.Mol.t.i.dt  iufl.trAn.i.di/p.n  f  t.*^  Ji^t 
fai«<^/?»(i».-quando  dolus  dans  caifsi  contra^ui  proccdit 
ex  iniuflitia  alterius  concrahenti$,non  initat  contraAum 
ex  folo  confenfusdefcSu  ,  i<:  enim  confcnfus  cflet  ftan- 
do  in  iute  naturx  aJ  conttadliis  vaIoreir.:fed  cx  impcrfe- 
Aione  confenfus.vn^  cuminiuriaeius.cuihicobliganJus 
crat  per  conttadlum,quamai«  enim  etroc  illc  abfq-,iniuii« 

cii^ 


Difputatio  L  X  V. 


cifca  caiifam  contric^ut  gratuiti.vt  donjtionij,  illHtn  ir- 
v  ductccus  eft  in  contra£libu$  oncrorK:&  ratio  (ft  ,  qiiia 
nullnt  conttaiicniiuni  adtnittec  cam  legem  ,  (i  eam  alicr 
proponerct.  ncque  ca  Icx  communi  expcdit  bono  .-  cuni 
crgu  rponfalin  (int  contra&us  oncruli,crror  circa  ciiirim 
'  roiitr.ili:nJi  contingcnj  abfque  iniuria  altcriuj  rponIt,ca 
iion  irriiabir.  Et  huius  fcni.vidctur  P4luJ..^.d.iy,^.x.0.x. 
c»ncl.i.t.$.&  ^.i.ca^cl.^.H.i  \.&  D.Ant.^.p.r.i.e.tf.^,^. 
f*Hl«  fpft  fratc.^jlutjl.Al^trim»/!.^.  j.  ii.  vbi  omncs  bi 
afreruni  rponfaUa  non  vitiaricx  faUa  caufa ,  *t ,  Contra- 
ham  tecum.-quiaes  vitgo.vcl  quia  fcio  tc  circdiuitem: 

6  VnimaConclulio ,  fponfaliadolo  citca  caufjm  con- 
rtah.ndi  iniia.il  ts  caufam  contiaftui  non  dcderir,  fcd  in. 
ciiicf it  in  contiadu.qttia  rcilicec,co  cognito  contrahenda 
cn.nc.minimc  lunt  iitita.Con(Ut,quia  huiulinodi  dolus 
CTtctos  contradu»  non  annullat.cum  confenfus  non  de- 
hciattacfatcmkir  omiwDD.i.concl.  citati.  Vcium  verA 
fic  dcceptus  pufllccairtiurc.dirp.  requenti  etit  fcrmo. 

7  Ad  arg.ptopofitan.^.tcrp.  Ad  i.nuera  d    .  tfTc 

obligatum  ,  non  omnino  ,&  ablblote.  fcd  :  ,  ter, 
nili  vclit  vtibencficio  iutisconccd.ntisfibi  pollelponfa* 
lia  co  crrcrc  conira£Va  dilToluere.  Sicut  contradus  ludi 
pev-uhiaciedita,validus  e(l,&n  opponatur  excononQti- 
rioblig-itionc.quia  amittcns  non  tcnciiu  roIucrc:rcrj  on- 
dct  brnc  P.AicU.i  Je  iufl.irdfl.i.tiifi.f  1 5  W.i.amittcn- 
tem  clTc  obligatum,  &  luctantcm  compaiaill  ius  ad  rem 
qiiam  luctatuscft ,  Sc  vcrc  efle  illi  debitam,  dcpcndcntei 
taiiicn  cx  eo ,  q.iod  pcrJcns  vci  non  velic  piiuilcgio  lcgis 
cooccdcntis  fibi  puirc  non  foluerc.  Ad  a.conHat  ex  di&is 
H.  f ,  vbt  probauimus  "non  dcficerc  confcnfum  circa  fub- 
llantialia  contijAus,fcd  circa  conirahendi  caufam.  Ad  }. 
conft^itexdiaiscodem  n.  j.  votum  cnim  cft  promifllo 
qi'.T.I;imgfitiiita,  &  iia  vitiatut  ertorc  illo  ;  fccus  auccra 
cflde  iponfalibus.  qua:conctadus  oneiofi  func. 


DISPVTATIO  LXV. 

Vtrumcum  dolusnondedit  caufam  contraAui  fponfa- 
lium.qt  ia  fponfus  ignorans  caufas  fumcicnces  ad  coru 
difTolucionem.eo  affci^u  conctaxic,vt  fi  cai  n<>(rcr,nan 
dclllleict  a  contia^u  cckbtanio  ,  pufficub  cas  nouc 
cogniiavtilla  di^Toluetc  } 

SVMMARIVM. 

IC*r>Mf<  JmUtsndi  1     ihi.ttniit!»  mtan  ttttmtttlkil »  fnoinr,^ 

tJttiii  ^txfrtfflUJtmrfi  iuiiiiiam. 
Ctnfi  frifjftti  ijnirtttfidtt—  f-ftm  ttmtrMBmi  al  dtdit,  ni  fmf' 
■ftrtHat  fd  j^taf*ltA  difi»{mndA'&  idtm  dt  aHh  c»'itt»tltim.n.>.  CT 

ftinteniitr  .trgiutunt*.a  t  ^txflittttnrlXiKmflHrii^  l.tc»itri>tT- 

rtt.ffltnuii  (X  ^  fiiiddi(in^lf*''1'f'^  trr.:<^'  iu>  r;1  d^inMdt 

vtUMtMU. 

,  /^Vod  ca  fponfalia dilToIui  poflint,  vrget  i.quia  iosta 
V^vetiorem  fcnccnciam,(i  liberconcrahant  ciim  fcrua, 
ignarus  conditionis,mattim.c(l  nullum,  quamuis  contra- 
Kens  co  clTI'i  afFcdla.vc  li  fcitcc,adhuc  conttahetct :  qoia 
ibi  non  cft  confcnfus  volutarius  pofitiui,&  aAu,fcd  can- 
tij  habitu  ,  flc  aniini  prxpatatione,  fcd  fimilitcc  in  noltio 
cafu  non  cft  aftu  voluntas  ccd£di  iufc,quod  habct  (pon- 
fus  ad  rcfcin^ndum  fponCtlia.ob  eas  caufas  ignuiacas:fcd 
tantutn  habitualis ,  6c  animi  przparationc  :cigo  ca  non 
innpcdict  iusdiltbluendi.  1.  qutali  fub  condiconccontra- 
hctct  fponfus,Conif  aham  tecum  fi  millc  in  doccm  dede- 
tis,ca  coditione  ai  fubfcquuta  minimcadiingcrecui  pio- 
mifGonc,  quamuts  eo  edet  affedu  cempore  conrradlas, 
vcminori  fn:nina  ptomilTi  ,adhucfe  obligirLt :  fcd  con- 
iradutfponfaliumtacitcineft  condicio.niii  res  nocabili- 
ter  mucacc  inucniancur.-crgo  nitlil  impciicnce  pfomit- 
tcncis  aff;£l  I,  inu.ntadcmio  notabili  mutatione  prxcc- 
dcnti,  non  tencbicuc  piomi(Ii>  llarc  :tacict  cnim,  Sc  ex- 
pte(&.idein  cll  iudicium,/.  Or  ^ «tlw  im  piie.f.de  Ugiiitt  & 
i.Citm  tjuid.f.fl  cert.ptt.Bc  Ute  Etur.lac»  a*  exf>rtjjfe,Hd  !«• 
Tb.  Sanchcz  dc  Mattim.  Tom.  I. 


III 

cif«:vbi  ff.  I  .ait  hoc  facete  a<i1ioc,«t  (icuccdditiocxpfcfl 
la  iinpedit  oitum  obltgationis,A  Cedgredie^.  de  verb  fii. 
itactiAroeondiiiotacic.  j.  quiaconditio  menictctcncaiu- 
hil  oprcacur  in  contradibus,/.C«iini/i  pliiTet.6x.i.Ltc4ter 
h»rreiff.leeMti,(cdif(eCius  illc,&  voluntascunditional»: 
Si  fcircm.adhuc  contraheicm,ictinetur  mentc ,  crgu  ni- 
hil  opciabitur,(cd  intcgium  ctit  fponfo  dilTulucrc  fpun- 
(alti,  pcrindc  ac  li  cum  aifcdum  non  habuilfcr. 

Dicendum  tamcn  cil  non  illc  licitum  dillbluerc.  Pro-  ^ 
batur,  quia  deccpto  non  pet mittitut  conttadlum  rcfcin- 
dcte,vbi  doluscaufain  non  dcdit.fcd  tantum  agctc  ad  in- 
tercire;vt  probat  ciim  aliis  'P.Aiel.l.a.de  iitjl.irdij.x.  dtfp. 
%  f  i.i.DniiHm  e(t,vintm.Ucm  quia  huiu'modi  fponfalu, 
obnocabilcm  mucaiioncm,  liucfubHquuum ,  nuc  ptz- 
cedvntem  ignoratam,  poHunt  dillblui  ,  cx  tacita  contta- 
hencis  voluntatc:quia  Ci  ca  muraiiu  ii  principio  cxtiiiHet, 
vcl  cognita  elTcc,  inipcdirct  illa  concrahi:vt  dixi  dif.6z.ii. 
j.fed  in  hoccafu  minime  impedirct.vt  fupponimus,ergu 
non  dai  ius  rcfi.-indcndi  fponfalia.  Et  condttn.  quia  noii 
poteH  dici  nuiabilis  mutatio  dinuo  coguiia,  qux  noii 
ignorata  in  priacipio  contra^us  ,  illum  non  impeditct. 
Hoius  fcnc.vidctut  /.M«/.r.a.i^r  iuft.irMii.i.dip.  iji.fe!. 
1 10.^. Diinde  fi  itmlieritvhi  dicens  promiiicnccm  mulic- 
ii,quam  virgincm  cxi(liinabac,maciimonium,non  ccncri 
deteda  dctloiationc:addidit  qua(i  id  limitans  :  Si  vicium 
fciens  non  ptomiiiirut. 

Ad. I  .at g.contrarium,  longe  di' psr cft  ratio, quia  in  co  j 
roacrimonio  dcfiiic  confenfus  fubftaniialis,  qui  dcbct  nc» 
cefTario  clTe  abfquc  conditionis  ertorc:c6  quod  ius  alicct 
confcnfum  irritet,  quate  vi  vcrum  e^Tet  nriaiiim.  neccfta- 
rius  ctat  confenfus  aAualis  :  in  noftto  autc  cafu  non  de- 
ficit  confcnfus  fubftantiaiis,fc  tantum  conccditur  di^fol- 
uendi  ius,cx  habicuali  quadam  voluntacc,quia  contrahens 
illius  caufx  cunfciusminim^  confrntirct:quare  cum  bxc 
volantas  habitualis  ccflec  pct  concraiiam  habicualcm, 
nullum  dilFulucndi  ius  habcbic.  Ad  1.  diftingurnda  c(t 
minor ,  vc  cunc.vcia  (ic  quando  voluncas  habiiuaiis  ,  Sc 
animi  pcTparatio  conccahcntis  eft  ,  vt  ea  caufa  cognica 
piininic  conccadum  cclcbtarcc :  quia  fulum  incft  c^.con- 
ditio  ex  voluncace  habituali  .  fle  cacita  concrahentis 
fecus  autem  cft,  quando  cocraria  voluncas  habitualis  adc- 
rat.Poteft  ciiam  1.  dici,  non  elTc  notabilcm  mucationeni 
rfpe«fhi  huius:vc  probaui  n.x.Ad  j.fimilicer  diftingucn- 
da  cft  maior.vc  vcra  (ic  in  iis  condicionibus.qua»  oponec 
vcriquc  conicahenci  cogniras  elTe  :  fircus  autcm  quando 
condiiio  cft  ex  illi$,qux  contiatiam  voluntatcm  adualcm 
vcl  habitualem  ci,  qux  vetbiscxpriinitar,  tncludunt:  vc 
contingit  hlc  :  quia  vctba  planum  &  abfolutum  omnino 
confcnfum  indicant ,  &  untum  ex  przfumpta  voluntaie 
habituali,admittant  eam condi:igncm:fufficiet  cigocon- 
iraiia  volunta-  habinulis  ,  intus  latcns.  ^ 

Tandcm  vbi  contrahcns  cft  dubius  dc  voluntace  habi> 
toali,  iudicanda  eft  ca  voluntas  cx  caufz  grauitace:£  cnim 
(ic  ica  nocabilis  tc  arbitfio  prudcntis  gtaiicm  mucario- 
nemcffictai,  pixfumendum  cft  ,  fi  illam  ptxcognofccrct, 
eum  minimc  contrafturam  ;  cutn  comrounitcr  talis  £c 
conirahcnciam  voluncas. 


DISPVtATIO  tXVI. 

Vnum  fponfus  confcius  caufx  fufficiencis  prxccdcntls 
ignoratx  ,vfl  fubfcquutx ,  diiFoIucndi  fponfalia.  cen- 
(cacur  reroiccece  ,  fi  poftea  czmalicer  fponfam  cogDO- 
fcat ,  ita  vt  ob  illam  caufam  non  poflit  dilTolueiel 

SVMMARIVM. 

tlie  dttkitmidifr*ftniiiir ,  Itiim.^. 

ii  fjen(»l*  fniftiu  vrdiU  ,  rtmiitii  ftr  citnUm  ffftfm  lui  ttjdnf 
dndi  n.t.  ijfiH .  ttaiuiii  imi  dimfti) .  O  Mcmjmndi  frr  ctfmUlO 
pti  rtmifnrt 

§lMid ji fiiufMi  lunitmi  c»nULutT,}i»hmit  *mmiiv  »«  itmitunfi  ? • 


♦ 


Liber  I.  de  Sponfalibus. 


§^  i<l  fi  fmruind  pTtmiitattn  mairimtTtinm  fmb  feniiti*nt>fi  ifi  vlrg» 
^  vv^i»*m  Jfll,»»  itfui»  ttnfidtmr  rtmijfum  htt  viriumfi. 

'  ^  ^lJccut  pc(  copulam  illud  iiis  minimc  icmitii,  quia 
V  qtiAmuis  pet  copu  jin  aniii^uiuis  fccclTuin  vidcba- 
tut  a  con Jiiionc  fponfalibas  aJicCia  ,c.  ilc  iUii ,  &  c.  P*r 
IHM  dt  (oniLtipp.i^  lamcn  ctat,  vt  Jclidi  prxfuntptio  ccf- 
faict.quare  cum  hoJic  non  cctrcc,i.  m  noa  vidciuc  tcccdi 
^  cuixiitionc  t  vc  Jixi  fupt.  Ji  p.  .  6.n.  i  z.  ccgo  (>ci  illjni 
copiiI.ifnnon  viduut  ias  illud  tcniilium. 
^  Sit  I.  concl  (1  rponr.iliaco  eitorccontca^i.validarunc 
tuxci  Jiifla  dirp.64.  n.f  .(unc  rponfus  acccJcns  carnalitci 
ad  rponfam,  Ct ;  .i-.tctj  im  rcn.inJrnHi  rponfalia, 

lacionc  caufaij^i  .  ...i!.  ignoiaci,  vci  rubfcqucntis ,  fi 
illius  ciufz  ccmpoic  copulx  confcius  riac:qu3ic  non  po- 
tctit  iam  ob  cam  cauram  diiroUictc.  Prob.  quia  coniugcs 
confcij  fornicationi»  lubitx  pofl  matriinonium  ,  feco- 
gnorcenccs,amictunt  ius  peccndidiuortium-.vc  doccnt  D. 
Ty..\.c.y^.  ij.vn.*.\.cerp,  D.Bon.ihi  tj.i.  Rich»rd  4.\.^.t . 
Pid.t].\.M.i.n.  17,  quos  omncs  ali)  fcquimtui :  qnod  aJco 
veium  cft ,  vt  ctiam  diuottio  cclcbtaro  ccnfcantur  fc  te- 
conciliaie,  &  in  inacrimonio  pctfeuct.ireccncancut  ,  co- 
pula  iiuei  ipfos  fubreqvmca:vc  bene  docentS»/»*  4.  d.^C. 
^.vnie.t.x.verf.Stxiiu  c»fiu  ,  B^rch  4  Ltd.diih.6i.dt  m*tr. 
etif-6.  Adinittunt  ctiam  pcicamcopuiam  ius  accufandi,/. 
Si  vxerfi^.fine,  ff.dt  lkl.de  MdnU.ihi,  tiheleuil  enim  priern 
mnnmetrij  dtlitiA,redHetndt  ttitn,Sc  Aoczm^l.cfin.tle  itd. 
Vt>  l'.F»r.-:ic4iientt,t^  ibi  A'i4n.n.4.Ahb.n.j.Mher.  l.Cen. 
f€nfm,n.<).C.dt  repHdiit,  £aH.idietrtftitiit,\.dtcr.x.^.t,-f. 
§.6.  n  .-'.(jiinndtc.n.^.n  6.  Mtn.  dc pr4if.l,\.^rif.i.n.x0. 
V4J1S11  LTr4nfigtrf^.^.\.  C.dt  Trsnf.  lut.  CUr.l  j  .rtctpi. 

Ad .Ittrium^.li.vtrf.  (^aHttttii^m  Btirh.Ll..  inpr.p.  t . 
r.toi .ff^.fel.mMir.  ccgo Imiiiiccr  pctdec  fponfus  eacopuU 
ius  relcindcndi  fponlalia.  i.  quia  nun  obHanie  fotmca- 
tionc  prxcedcnti ,  tiannbant  anciquicns  illa  fponfalia  in 
matiiinonium,  pctco^iulam  :  vctraJunicum  aliis  C0M.4. 
dtcr.i.  p.c.4  §.t.n.S.  jint.CHCm  Lyinff.mMier.t.to.n.n. 
f%JMtn.dt prtf.i..n.\%.Cr  19.  quia  camiationcm  icddic, 
guuJ  cainaliiei  cognofcens  omnem  culpam,  &  dcli^m 
fijrnicacionis  tfmitiJt.Ei  in  propiiistciminis  Joccnc  hanc 
conchifioncra  Ant.CHC,d.i.io,n.ii.Cerd.Jitm.^.^^.  Lud. 
Ltp.  I  .p.injl.c.yyJi.Hinc  emtr^ii.M*n.i,te.fum.  x.  *tU$.c. 
zcS.can.io.n.i  o.vbi  doccnc  icmitci  ius  rcccdcndi  kfpon- 
falibiH  tationc  foiiiicacionis  rponfz ,  copul.l-fponll  illius 
foinictiioni^  non  ignaci.-&  amplius  dicunc  Cerduh,  Lud. 
Lip.  &  Mmi.  qiiamiiisicmpocc  fponiaiium  cxiAimalfcc 
fponfus  camcircyiigincm,  adhuccnim  dicunc ,  &  bcnc, 
non  poir.-  rcfiiirc,fi  cofcius  viiij,  coimlam  cum  ca  hibuic. 
}  FIuic  iHfcio  idcin  clfc  diccndum.quamiiis  habcict  fpon- 
fus  volunuccm  non  rcmitccnJi :  adhuc  enimnon  potcric 
didoldctc  fponfalia :  ficut  non  potcH  pctere  diuotciuin 
m.\crimunii  coniux ,  qjt  conri.ius  fornicationis  altciius, 
copulam  hahuit,  licct  habctci  animum  iniutiam  non  te- 
mitccndi:namca  rcmiflio  non  k  volnncaic  fua.fcd  cx  iuie 
ipfo  proficifciiur.Si  autc  iam  dilfolutis  fponfahbus  habe-. 
fct  copiilam,  non  ccnfcciii  fponfim  icconciliare^ica  vt  ad 
fponfah.t  tenc.icui :  ficut  diuortio  cclcbcaco  ,  coniulcfcic 
pcicopuiam  maciirooniumidifpaicnim  cfl  laiio.nam  di- 
uortio  fjifto  mjncb.it  vincuUim  ptioris  m.ittinjonij  ,dif- 
folutis  v;io  (poufahbusnulhim  vincuhim  fupcicrat. 
4  Il.Conclufio,  (i  ptiora  riK>nrali.i  ipfo  iuie  ciant  nulla, 
iuxt.i  Jif}3.64.  n.  j  -  fi  Iponfus  dum  habuit  copulam, 
confcniutn  habuic  pcimancnJi  in  ptioribus  fponlalibus, 
f  :t.i,nccfr  rom  confcnfum  rcuoca- 

i.     ,  .  tuma  :  I:        .  ,  icirbat  pci  illum  adtum 

taciri  latiftciri.nec  conttnriitm  confcnlum  habuit ;  fecui 
aiitcm,  fi  td  ignora'iir ,  vcl  habuit  difTcnfum.  Piob.prima 
piis.qiiiacum  fponfa  d-cipicn^,  h.ibilis  (\)ctitad  contia- 
!  liim  ,  conlcnfus  cx paric  liia  validiit  fuit ,  6c  is  dum 
I  tciiocat«t,vittutcdiirat,&  folumdcfidctabatut  con- 
;s  ahenu$,qu/'ratioac  dofi  incfficaxciat.icJ  hlcmo. 


do  accedic,6c  tn.inif  ftacuT  '  ■  i.nempc  copula, 

qux  confcnfus  matiimoni.  mJiciuni  lepuia- 

batar,c.//  cui fidtmM  fpenf.  ncdum  ipluruin  fponfaliiim, 
llcui  fid^c  ducens  fccminam  ,  fi  cop-.ilam  animo  maticali 
kabeac  ,  vel  alitei  cohfcnciac ,  prioii  fcrmina  iruncnct  in 
priltino  confenfu ,  leddic  valiJum  illuJ  matcim.  quodir- 
liium  ctai,vt  dicam  l.i.difp.  ji.n.j.Piob.i.pars  ,  ncrape 
idem  cfle,  fi  copuUm  habcat  fdens  pet  illam  racificari 
priora  fponGiIia:quia  fponfalia  infantium,quz  nulla  funt 
conualcfcunt  per  fimultancam  habitationcm  ,  aut  copu- 
lam  fcicmia  tacificaiionis  huius  puftca  habiiam  :  vt  dixi 
fupia  difp.i  6.n.6.  Prob.vltima  pats ,  nempc  fi  ignoiauit 
prioia  fponfalia  cfle  nulla  ,  vel  pct  eum  aijinm  latificati, 
vcl  habuit  ditfenfum  ,non  m-i  la,  quia  ad  ratift- 

cacionemcxigicucnulliiacisaa          .  ciusiaciHc»- 

tionis  pet  fcquencem  adlum:vc  pcobaui  cad.  difp.  1 6,n,y, 
/iaucem  habuitdilfcnfum  conftat  nullo  modo  lacificaii: 
quia  cum  piioi  confcnfus  fueiic  nullus ,  ell  neccllaiius 
nouu$,qui  hic  dcfidciaiui.  Idcm  diccndum  cft,fi  quis  vir— 
giniexiflimacz  fub  cxptciri  conditione  ptomitceiec  ma- 
irimonium,Si  es  viigO(fi  rnim  viigonon  liccuin  promif- 
{\o  dcfcflu  conditionis  fii  nutla,iudicandum  cft,  fi  poflea 
eam  cognofcat.ac  dc  Iponfilibus  nullis  «quamuisconula 
habeatur  dcfcftu  virginitatis  iam  cognito. 

Ad.ng.  faccorpcr  copulam  hodic  non  lecedia  condi»  4 
lionc,  fe J  noftra  concl.  non  innitiiui  huic  funJamcnto, 
fcd  lemiflloni  iniutiz  per  cop  ulam. 


DISPVTATIO  LXVII. 

Vtium  in  oinnibus  cucntibiis.in  quibus  liciium  efl  dilfol- 
ucic  fponfalia  ,  ob  c.iii(am  przcrdcntcm  ignoratam, 
vc'l  lupcrucnicntcm,li  iuramcnto  Aabilita  fint,ncccfla- 
tium  fit  iuramcnti  rclaxacioncropcccrc  t 
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trim»  »pime,tfft  mitilfiriiim,»um.i . 
inHud»  u*ritr»tg»»i,x. 

^ftnfnlit  nin  fmtu  iinililiM»H»,»l'  tntiltm  csndmfitnm  iniitintl»* 
fim,i. 

QViJam  affirmant:&  probari  poteft  :  quia  cft  iuta-  i 
m;ntum  tci  licitz,quoJ  neccflaiio  feiuandum  eft 
nili  rclaxctui,f.S«  wr«.</«  iurtipr.  Sic  ^«1.4.4/.  17.5.1.«.). 
Md  \  .figmer.i.inft.c.i6.^.7.vtrf,Stpiimefin.  Sc  vidctnt  tc- 
ncrc  LMd.Lep.x,p.  inflr.c.^^,  dt mMir. /.10^6.  dicit  cnim 
promicicnccmci  quamviigiivmcflc  pucabat,tion  teneii 
implecc,licct  iut,itii:quia  potcftp;tete  iuiamcnii  iclaxa- 
tioncm. 

Scd  pioifus  tencnJiim  cft  nuUa  opus  eflc  iclaxationc. 
Quia  fi  iiiramcncum  conJiciuncm  contincicc,ea  non  iitv- 
plcta  nulln  dcliJciatatclaxacione,  non  aftringcie  :  fcd  in 
cafibus  omniba^  di£lis  incft  laciia  condiiio  iuramento, 
crgo.ProKminor ,  quiaiurnmcntum  acccdcns  contraAui 
fuiiictu  n.ituiaro,&  conditiones  ipfius,/.yf.  C.dt  nonnum. 
ptc.  fponfalia  auccm  h..ben;  mcii.im  conJitionem  ,  fi  ics 
iii  co JcnS  ftatu  pcrmanrcrinc,id  cft,  fi  caufa  non  fupcruc- 
niat.aut  pr.Tcedcni  non  cognolcatut  ,  Irgitimaad  ca  dif- 
foIucnda.x.Piob.cadem  niinor.cx  c.QutuiMdmtid.dt iurti. 
vbi  cexcus  dccidic  fas  elfc  abfquc  peiiuiio  ii  Iponfalibus 
iuratis  icfilire,ob  fornic.itioncm  (ubfc  qiiencem :  &  reddit 
laiioncm  ,  quia  fubincclligitur  con Jitio  ,  fi  alcci  coniia  • 
maiiimonium  non  vcncii:.  vbi_ff.t*rr^.  Ocnlei  ,Hi)fi.ihi, 
fuptr  verb.Imt.le.Andr.n.t  Amtbji.^.Ani.n.t  i.BMld.in 
prin.^bb.n.9.JmelJi.y  dicunc ,  liccc  iuramcnturo  in  hoc 
cafu  polGcabfque  peccato  obfciuari.minimi  tamen  obli- 
gaic  :  e6  quod  dificic  cacita  condicio,  qnx  incft  ,  fi  les  in 
eodem  ftatu  pennanfcrit,r.2V«  fm/,ia.f  .t.(^/.C«»  ywr» 

f.dtfelut. 

Ncc  camen  hinc  infeiasfponfaliaomniaefltcondicio.  j 
na|i.i,  cum  tacicam  includanc  condicionc :     cnim  abfiu- 
difllimtj  ciTccfequeiecur  cnim  ex  iis  cx  caufa  iufta  diflblu- 
tis,non  otiu  impcdirocmura  publicft  boncHaiis,  vc  con- 

cingic 


i 
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tingicinfponralibus  vereconditionalibus,  quando  con- 
ditionc  dcticiciite  diiinauntur ,  iuxta  c.  »».  itfftnf.in  6. 
Sed  diccnJtim  cft  ea  fpHinlalianon  cflt  conditionalu.iiui» 
couditio  tacitc  fub  ntcllcdki  non  rcddit  ailum  conditio- 
naleio,l^'»nMii»nn,(iM4fxiriMf4fiM  ,  ff^.dtctnd  cr  drm.& 
c.S>£nificdfii  cum  iH  nemtis  ,  d«  tltO.  &  dilfjsc  pct  DD. 
/.).  de  lt(.i.  &:  ita  notajii  omncs  DD.iutuPuntifi<:i|>n. 
pizccd.ailcgiii. 

Adarguni.  contraiium  conllat  cx  diAis  n.i.iuramcn- 
tum  cnim  rci  licitz  obligat,  doncc  rclaxctur ,  ni(i  <lt.ficiat 
conditio  C2ptcna,vcl  udtc  fubiDicUc^. 


DISPVTATIO  LXVIII. 

Vttiim  diim  altcr  fponfuj  vitio  aliii  '  u ,  cuius  Ct 
altet  confcius  cira,  habcrct  iuftam .;.  .  ..Jiiponfa- 
lia  caufam,vt  ii  poilfponfalia  fbrnicatus  eti,  vcl  pati- 
11«  moibum  gallicum,  pofliit  compcllcr':  pctcndo  co- 
lain  iudicr,  vt  altcrfponfus  ca  implcat,  a  quibus  iniu- 
Ri  ob  illius  caufz  ignoraniiam  iclilit } 

S  V  M  M  A  R  1  V  M. 

SiiiH  Jini  di/jftuUstii  di^uttndt^n.  i . 

/  Jtftit  laiir  ffittijif  ixilnt.  ijf  iltiuK  Mjltiltlr  ftttfl  fHin  df 
Himm,  1. 

jlm  ftjpt  ixigtff.Jum  »lnrmm  lattt  tim  miuttirimm,i  iflm.nm  pijff  ) 
i..S0ilimtiM  ■t,iriir,pifff,n  \.(^nmid,(i mltfr Imffuumr  adMllttimm,  J. 
it!i,Mnimr  irfmmrmtm,  t. 

Jknlfimftf  ftjir  tltttmm  ^ttmfmm  ^ftmmm  fvi  ftrnhmtitnh  %  vrl  mtii- 

rim  imm;*  ti>  ifmam  iHpfntimi  nftirt,  iiStri  md  fimmdHin  fflijm' 

lil/m,i.ifimi.<  prii  fi^t  7 
Sftitmd*  ■vtritt.ftljt  ^uJimJt  ffimftli»  fmtmnt  vilidf.ftim.fi  auSm,  8. 
Jtm  Jimiii  tmafi  Ui'tnw:,vt  ff^m/j  ffniimui,  vtl  rtsirimm  fj  titnl  ftl, 

i"mm%f'f  -  lii  JimiUm  miiirim  fmfiimiiildim  viiium  ,  dig»lmiri 

ffimf*li.  M9. 

jtm  ^mmmd»  mlfr  imimlli  fitmndmmfm.tm  infiiiutimm  rrfilit ,  faU 
ijmirtt  imufm  im  ntirr»  ixiftimnii.  miiiiiimi  im  fett  finftiruiU  mr- 
^      tlimiji.to.fffilminumt  mrxmmiaim.tl. 

DIfpiii.itioncm  ti.mc  quz  frcqucn(i(Iima,&  valdenc- 
cc(Utt.i  cftapuJ  numinc  inucni;&  ideo  cius  dccifio 
CX  altcriuj  dccifionr  pctcnda  cft^qiiJic  dupU*  cl 
da  quxftio.  Ptiorcft,  vttumaduhcr  occuIiim  it.: .  . 
gcndi  dcbitum  amittar,  vi  non  po(nt>in  confcicntia  cxi- 
gcft  ;■.  nti  ii;notantt  ilii;is    '  l*ortcriof  cll 

difpi..        .  ,  ropofita,qBx  cx  p  uionc  pcii.in. 

1     Circa  l.qua:tltoncm,fapponcnjum  cft|  hoc  diftarc  in- 
tcr  (.xig-'rc,&  pr!ctc:qn6J  iHud  importat  coadioncm,  & 
cft  pct Licvi  dLbiium.ho:  autcm,miiitti'i  ;  pcnmuscnim 
ctiam  giatis  conccdcnJa.  Conucnit  ■ 
adultciiun  poflc  pctcre  :  oon  cnimab;        .  ,  j 

vfu  pritiaiuscft.ficut  (i  inccftum  committerct  ,vcl  calU- 
tatcm  voucret.  Totaaurcm ditlici  '  radultc- 
rium  l.i(itani  alti-tum  cunim;cm, ;  ,     jtus,  iure 

cxigcndi  dcbitum,  ita  vt  (i  altcrnci;i.t,  hcct  pcccct  Ictba- 
litct  nrgaiido ,  ob  cironcani  confcicniiam ,  cum  cuni  la- 
tcat  .i.^iiltctitim  ,  quod  ius  ncgandi  conccdit :  non  poflit 
ipfu  ,' t  irdJ.)t  dcbitum. 

j     D  ^  ,1  .  l.  .iit*o  ipfo  ctle  piiuatam  iurcexi- 

gctidi,&  tantum  portc  humiliicr  pcrcic.  Piob.i.quia  tta- 
lin;  nJultcrtiimadmittu.iiinoccns  rc  vcra,& co. 

rani '.  >folutu$  a  dihiio  rcdJcnJo  ,  crgo  adultct 

iibn  poicft  pctcrc  tanquam  dcbitum  ,  cum  rc  vera  dcbi. 
.  luni  non  (it.Prob.amcccJcns.i^tn^rfi  nollct  altcriits  aJul- 
tcriumj'|ftancrct  abfolutu?  Ic  i;ii  iiim  omnrt ,  notitia  au» 
tcm  fafti  non  abfoUiitrc  ipfhjlcJ  faLlvimipfum.ergo  ante 
nocitiani  crat  rc  ipfa  abfolutus.^  folum  tcncbatnr  cx  co- 
lcieniia  crroi^ca.  t.Qoia  teddcrc  cx  obligatione  exi- 
gcre  funt  cotrclatiua  ,  fcd  vxor  talis  ndultcri  non  tcnctur 
rc  vcia  ttJdctc,  fcd  tantumcx  confcicntiacttonca ,  crgo 
yii  ajultcr  non  poteft  exigeic.j.Ctcditore  ratione  irno- 
rantix  non  pctcnti  dchitum  ,  minimc  cximitur  dcoitor 
ab  oblig.itionr  foluenJi,fi.  J  co  ipfo.quod  coniux  aJulce- 
s>tur,eft  dcbitor  alicti  mmunitaus  ,  &cxcmpiioris  .ib 
Th.Siutebti  df  Miitrim.Tom.l. 


oblig.nionc  rcddendi:  ergo  licit  innoccns  cx  ignorantia 
ininim^  pctathoc  libcrtatis  Jcbitunr,  non  inanet  adulicr 
libcr  ,ncc  potcft  cilibertati  cunttai  cnitc ,  txigcndo.  Et 
confiim.quia  in  cafibus  in  quibus  legc  cautum  cft.rciuos 
libertatcdonari,Iicci  hi  c  i  iibcrta- 

icm.ncquit  dominus  iis  .K   li  :i(iijt: 

iure  autcm  diuino  pcra<.lultctium  vnius ,  ir.i.  i  Iib:r 
ifficitur  a  rcddcndi  oblig.i;ic'nc;cr<»o.^.Qui,i  (joiiii  xoc- 
ciilic  adulici  non  potcft  pcicrc  duiortiuui  ,  lu  c  d>biittm 
ncgatcob  adulicriuiualtcrius  coniugis  fibi  notnni ,  iicrt 
altrr  fiiiim  ignotct,  &  it.i  non  pofTu  mutuani  dcliiflorum 
compcniationcm  allcgaic  :  iigofmii!itii  quando  ip'cfo- 
liiscU  .iJkilict,non  potcA  •'tltctiiin  .  lciuldni, 
litct  alter  ob  ignoiantiam  noopj  o  .     .  in.  H^nc 

fcnt.  qtix  valJe  |viub-bili«  cft ,  (uftinci  T^tbnfiA  M^tri' 
rn»n. n.if. 6. n.j.ylnn.vtTli.MairimeniS,n.y  7.  (^.iiherin.l.f. 
ctntra  (^Mitl an.tr aQ.dt  jAtr.tnAtrim.Namar.fiilnwm  H'Jf<  C. 
iS.addii.ad n.ii  c.xx,vttfL»fittimttUf.c.i.i.H,i.}  Lmflr» 
l.i.dt  It£tpttn.c.^.adfin,i.»iiar.^.de(ni.i.p.r.t7.^.t.  ».4. 
ftnt,  malc  tamcn  rifi tt  pro  fc  Cai:t.fw/5«/<  /.  1 1  .dt  m«> 
trim.c.i.n.i.fiii.intcmmtni.litttrm'B  Pit.df  L»f.de  mmiri' 
m»n.<j.6i.a.t.dHb.i.Si  dicitcifc  hoc  ccrtnm:cand(inrrn- 
tcntiam  videniur  tenctc  ali)  abfblutc  doccntrs  .-idultrrum 
priu.ul  iurc  cxigandi  dcbitiim,  hi  fimt  Raftilavtrb.  Ptbi- 
tum.  n.17.  vbi  Pifana,  n.\^.&  A>mH.  ».4.  jiiij^tt.  vtib. 
j^dhlitrinm  n.i.fintt^hi  Sfltl,^.Oj>.i  fni,D.Ant,i,f.  c.i. 
c.io.f.y.Aianutl.i  HK.fumjn  t.idn.  c.i^i.  n.1.4. 

Il.fcnt.  ptubabitior,  icnetconiugun:idult(i(im  ,  dum  4 
altcrum  adulteium  Ltct ,  non  j-.«dcrc  >  bi- 
tum ,  fcj  podc  ab  coexigtic.  Prob.adi  1  ..  n  j  >)(!<» 
cxigcrc.cftin  pcrnam  fui  dcliai.dignu*  .ft  enim,  <um  6- 
dcmmattimoni|  ficgeiit,vt  ci  fiJcsminimc  fcruetur^fcd 
tciis  non  ttnctui  pioJctcfuum  ucliduni,  vc  a  ludice,  vcl 
ab  vxorc  priiitturin  illius  pccnam ,iutc  cxig-.nd( :  (rgo 
qiiaindiu  dcliftuin  iion  conftat  vxori ,  vt  «luUcrum  pit 
cxccptmncni  cIid,it,non  prina^ui  iuicfxigendidcbin  m, 
ncc  1]  I  tcnctui  fux  pccni  cllc  cxca.toi,  1  Quia 

hxc  i  ii     ,  ,ii;  pccna  coniicnrinnalis,iurc  dtuino,CL  natu- 
rali  tndnda ,  vt  frangcnii  fidcm  ,  fidcs  ron  fcructur :  fed 
li  non  dcbttuiantc  fciifCPt,  yjJicis  , 

  .   ..w  paisipfa  pptat,  vtp»ob...  1  ^ift".  57. 

n.i.&  4.3rg,}.  Quia  mittimon?eft  qnxdam  (oci  ms  ,& 
conttaftus,6«:  fceJiis.in  aliisaiitfmcontiaflibi  5,8c  fctdc- 
1  .[nii,  tim  non  tft  piiuatus,fcd  piiuandus :  vt  fiiius ,  qui 
<'iri  iihi  iu  i.ii;ncn  in  paircm  admifit ,  exhjercdarionc  di- 
giui!i) ,  &  fociu'.  in  focium.  4.  Qui.i  cum  conitix  ipio  iuro 
priuatur  dcbiti  petitione,videmus  non  cire  in  alter/us  po- 
'      '  ;  ,  ci  tcmittcie.vt  (1  inecftumcuin  foio- ' 

 t,  vcl  conununtm  filium  clacro  fvn- 

iv-  lcuci:crgocum  coniux  innocens  poffit  infcrrc,  vc|  le- 
mirtcreadultcro  pccnam  noncxigcndi  dcbiium  ,  lignum 
c/1  non  ipfoiurc  illum  fubirc  hanc  pocnam  ,  fcd  cum  ci  i 
coniugc  Innoccnti  inCwttur.Hjnc  n.ncni  Archidc.in  le.u- 
jie;}  i.^.  I  .vbi  Turrtcr.tn  fi'it,n fcrcs  Btrn.Hifpar.H.Caitt.  . 
epuft-; .ttfpenfrtfpettjiyne  n.i^HadhabrtHr  i.t.epuf.tiail.li, 
Satuj  .^.d.^G.q.vnic.a.^.vtTfrirumvith  vxor  pttr.de  Seia 
ItO.  I  C.dtmat/s^.pen.Sc  quidam  dodiflimusThcologus.vt 
lcftacui  C<«/7r»  |S|ppriorifcnt.rclaius:/(/#  Le</.  1.^.4.9. ($4. 
a.i.f.si(i.c«l.t.i.&  i.VaUeiti  ^.d.i$.d.i.f.i%6  c9l.i.AU- 
lie.l.j.rtcep.i.x  Thb.^l.i.n.ioi.EnTi^.l.t.ijltmiMr.c.if.H.6. 

Imoidemeredo  ,  licet  coniux  innoccns  fufpicarcttir  ^ 
altcrum  aJultcratum  tfTc  ,  lcuibns  tamcn  indiciis,  qui 
non  fiint  fufficientia  aJ  ipfum  i'n  fbio  confcicntii  cxcu- 
fandum:qui3  altcr  non  tcnctur  runcfatcii  fuum  crimen  , 
nec  innoccns  ius  habet  fpolfandi  icum  iure  petcndi ,  & 
(exigendi.donec  ciusdchdlum  fufBcientei  notit  :quatc  il- 
la  cxccptio  adtiltcii) ,  quam  opponit ,  non  ell  lcgitina 
ctiam  in  fbro  cunfcieniix. 

Ad  ari^.im.ptioris  fcnt.  rcfpondctttr.  AJ  T.  noncoipfb  g 
innocentcm  cHc  abfoltitum  ab  obligatirne  reddcndi ,  ftd 
raniu  hibcic  iusqao  fc  ipfc  pofEt  aijfolHercm  fcro  con- 
fcicntix.fi  fibi  faftura  couftaict  :&  qu,-vmuis  nottiia  faiki 

K  )  non 
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non  abfoliut.fcd  fjdurn  ip  um,  cft  tamen  conditto  finc 
qua  non.viiuftc  poffit  fcabfoluerc.Ad  x.ncgo  minoicm, 
imo  rccuii.lura  rem  tcnctutrcddcrc,  doncc  innoccns  ad- 
ulterij  confciuj  f;  abfoluaf.nam  antc  talcm  .iblolutiontra 
non  clk  altcr  fua  poircfllonc  fpoliandus.  Ad  j.  Jiflinguo 
minoittm,cftHebitot:itavt  tcncatut  fc  ptodcrc,  fpoiia- 
rc,nc^o:lcJ  cft  dcbitor  ad  hunc  feufum ,  vc  coninx  inno- 
ccn5il^lidli  confcim  poflfit  fc  jbfotuctctvtqui  frcgit  con. 
tra^us  fiJcm.cft  Jcbitor  pcriix  cor  ucntionalis  >  nun  ita, 
vt  tencatur  illam  ofFctrc,f-"d  aJ  hurc  fcnfum  ,  vtalt-r  ha- 
beat  iusab  illo  cxigendi..\J  confinn.dico.legcs  iplas  iurc 
donare  fcnio  libcrcMcm  .-quoJ  htc  uon  contiu-it.  AJ  4. 
ncgo  confcqu.  quia  adviltcto  non  n-^atur  diuortium  ob 
fimilealtetius  .iJultcriiim.in  fui  Jdicli  ptrnam.-fcJ  quia 
lex  coticcJre  foli  innocenti  .iiuottium,  ?r  ipfc  non  cft  in- 

nocenf  :&:  adultcr  priuaiur  iurc  cxigcndi  debitum  ,  in  fui 

ddidi  panam. 

7  II.Qaxftloeft  vtrim  fponfus  poflit  cogerc  alterum, 
aj  fi  lcm  Iponfalium  fcrQandam,qu.-mLlo  aliqtio  vitio  oc- 
ciltto  l.ibornr.cuius  fi  alccr  coiifcius  circt.poflcr  iuftc  rt  fi- 
lirc.Etqutdcm,fi  quatft.primiffx  priorcm  fcnt.ampKdla- 
mtir.nccclTiii  'i  1  lum  ell  non  po(II-.-Sc  in  gr.iiiam  hu- 
ius  pjrtis  a.l  i>  ,  ilus  duplcx  reft.it.Piioi  cft,qtiia  ii- 
cct  quandotponius  occtilt.itcf  fotnicationcm,  polUtdicl 
adhuc  cum  pollc  cogcrc  .id  fponlalia^quia  pociia  cft  Jdi- 
fti.ptiuareeo  iurf:cxtcrum  dum  occultat  marbum  q-.IIi- 
ciim.quoal''  1  bborat, non pnteft  dici circtfilifli 
pa-nani,vt  .Ki  ^  .1.  diirolMCtcfpoiifali.i.qiurc  faltcmin 
cafibuH  in  quitnu  abfquc  dclidlo  dirimuntur  fnunfjli.i, 
diccnJum  vijctnr  iion  rcquiri  vc  altcr  intc  dinblucndi 
fpolict:5c  ii.i  noii  poferitaltctum  motbi  iguatum  cogcrc. 
Piiftcriorcft  ,  l\  q  iis  promittat  m.itriro.  alicui  fub  tondi- 
tionc  Jotii  tr.idendx  ,  canontraJita  non  potcft  pctalte- 
rum  cogi  tmpldrie  ,quamuis  ille  conJitionis  oblitusnon 
all  cxccptioncm :  fcd  fponfali.i  habcnt  tacitam 
cv\i  i^iu.vt  dixi  Jifp.ptxc.n.i.mfi  occurr.n  cafus.ob 
qurinlicitum  cftcadiftbluet^ ,  ergo  licet  altcr  pei  igno- 
tanti.un  huinscafiis  occuttentis ,  non  allcgct  tllum,  cogi 
non  poieil  aJ  fponfatia. 

8  DiccnJum  tamcn  cftfifftincndo  poftctiorcm  opinio- 
nem  quxftionis  prxmidz ,  fi  fpbnlaiia  fu-rint  valida. 
(  qi  oJ  qnanJo  ht,  vd  fint  inita,  dixi  toradifp.fi^.  ^pa- 
ticnicm  Titium.pofte  cogerc  altctum  Iponfum  ftatc  Ipon- 
falibus.dnmalict  nefcit  tali  fcicntia  illud  vi.ium  ,  vt  iuftc 
podlt  a  fponfalibus  tefiliie.  Piob.quia  htc  cafus  omnfno 
fimtlit  rft  illi ,  lici  t  cnim  pcr  aJuIicrium  vnius  cximicur 
altcr  .ib  oblig.nione  rcddcndi,  fi  lUuJqj  fcircr,po(Icc  ob- 
iiccicfic  pct  foinicacionem  vtiius ,  vcl  .ili.im  iuftam  ciu- 
fam,f  ximicur  alter  ab  obligatione  implcndi  fponfalia ;  Sc 
G  illam  noflct ,  poflct  obiiccrc  ,  &  vtrobiquc  eft  cadem 
diirolucndi  ritio,  fcilicct ,  quia  fr.igcnii  fidcm  ,  fi  Jci  fet- 
iiaiida  non  cft.Si  vcro  fponfatiacllcnt  omninonulla.auia 
dohis  conit.ic1ui  caufam  dcdit ,  minifpftuiircft  fponrum 
doli  con'ciiim,  non  pOlTc  alicruin  ign.irum  cogcie  .•  cum 
nullo  Tinciilo  altei  aftridus  fit ,  Sc  ipfc  potius-  tcncaiur 
iniuiiam  tcfitcire,  dcfiftcnJo  a  contiadu. 

9  Id  camcn  obfeiuandum  eft  ,  fponfoi)!^  fipiili  vitio  itTC, 
titum  non  polfcob  xqiialc  vitium  ,  mexe  fponfalium 
diflblutioncm  ,  licci  fuum  occultum  fii ,  vt  fcrmina,qux 
fornicata  eft.vcl  moibum  gjllicum  pat:tur,nonpotcft  ob 
ciindem  moibnm.vel  vitifornicationem.pctctc  eam  dif- 
fol  !tioncm:vt  fimilitci  dixi  n.6  fin.  dcJiuortio  pcicndo, 
quan.^  vtcrquc  coniux  paiis  ddi£ti  rens  cft.-5e  confulto 
dixide  ftcminn.qux  (btnic^tacft.nam  liipr^  difp.jf.n.^. 
dixi  viruni  fornicantcin  po|Tcdinuluerc(ponfalia  eb  for- 
nicationcin  fccniinx.quia  dclida  fnnt  inipatia. 

10  Drmumcx  didlis  infrrriir ,  cumqui  fotnicitus  cft  ,  vel 
aliud  vitiotn  patiiur.ob  quod  altcrfi  (circt,  poflct  afpon- 
ndibusvalidccuntijAis  rcfiliic  ,  fi  dum  cft  ign.-irus,refi- 
lia: ,  lacraii  aithas:  &  tuta  confcicntia  cas  ictincie.quia 
hxc  tft  earum  natura.vt  iniuttc  icfiUcns  cas  pcrdat,vt  dixi 
fiipta  dif.  3  6.11.  i.Sed  hic  ignatus  caufx  iniuftc  icfilit,cum 
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vetc  ,  &  non  ex  confcieniia  ertonca  tcncaturimpleic, 
duin  caafam  illam  ignoiat,&:  polTtt  ptt  altcium  cogi :  er- 
go  hic  icfilicns  pctditatfhas,&  altct  lucraiur. 

Ad  duplcx  arg.  ptopofitum  n.y.  tefp.  ad  1.  fatcor  ttmc  1 1 
non  cflc  ptopiic  poenam  fed  aliquo  modo.quam  non  tc- 
netur  altet  fibi  infligerc:cftenim  qnafi  pcenaconucniio- 
nalis,nam  tacitc  coiiucniuntpaites.quanJorpondrnt  fibi 
mact.vt  aducnicnti  caufa  nocibilcm  muiationcm  facicnti, 
non  vc  ipfo  iure  diflbluantur  fponfalin.lcd  vt  ulccr  ius  ac- 
qiiirat,fi  veiir.Sc  fciac.dinbbicndi.Ad  i.dicoid  ptoccdcte 
in  fponfalibus,  ver^  coniiitionalibus  :  quia  cum  condicio 
£ufpcndai ,  nuUa  oiiiur  obligatio  antc  conJitionis  cucn- 
tum:quaic  cum  canon  cuenciit,ptomitcens  nullo  vincu- 
lo  aftiidus  erat ,  6c  iia  cogi  neqitii :  ai  conditioncs,  qux 
tacitc  intclliguntut,  non  ticiunt  fponfalia  conditioiulia, 
vt  dixi  difp.ptxc.n.}.&  fubinde  non  fufpenduntconfcn- 
furo,red  ftaum  otinii  obligatio,  licct  dinblubilis,  fialicr 
caufam  nolii,vclitque  ca  vii. 


DISPVTATIO  LXIX. 

Vtfum  Dcccflaiia  fit  iudicis  au'horita5  dilTolucntis  fpon- 
falia,dum occiittunt  cai/x diflblucndi in  pixccden- 
tibus  difputationibus  cxpofitx  > 

S  V  M  M  A  R  1  V  M. 

Prim»  efinii,  ftmftt  rtjniri  tuiktrittum  imdieit  fnMim  vtlintff»»- 

fttia^ttum  I, 
i./ii  »'i'fMilm  t*fita  nm  ri^Hiri.i.- 
Dr  fr  fitluf»ftuid*lt  t)*n  riqu:rititr,\- 

^iJfi  ttaf4  difftlHr»  ii  ,JI  fublie*  (j  ttrt*  ,  (j-  fltmf^*  pauUttr 

fitil'C»,^  tti»tar  f(r*»4*lun)  tm  dijlifni^ot,^ . 
^wJ  fi  trtt»  tf  »tiuU».^  fft.fali»  fm  iiiur  teiiilt»,\- 
ti^id  fi  ff~ynf*ti»fial  fttblii»  ,       f*»/*  «"f*.cy  f»*» 

Ptiettaw  ft  tulti  fHltl»  »»thiril»lr,i. 
SjuJf  e»uf»  u»  teeuii»  ft.vt  uiitL)  mtdt  ftihtriftfi,  fjf  fiinf^U» 

fnhlir»  f. 
§tuU p  c»mf»  dijfllmtKdi  tft  JiiH»,i. 

Jln  fofiiijt  ttriitudi  i»mj»  ifiiAiiuM.^  ifa»lii  ttrtiluJl  f*Bi  im 

f»  fu»ftr*  fuffiel»t,9. 
§lluifit  iudtm  huimi  Jifftfrienii.to, 

illtntntnr  *rgufir»l».(y  ixftie»miitr.c.  Vm  fiuri,  (J- r.Df  iffiJirf  I 
tlef/Mfimf.(f  t.iteiiUrti^j.j.i  «.II. 

ALiqui  cciifv:  nc  fponfalia  vali Ja,  nunquaro  poffc  pto-  * 
ptiaauthoticatc  diflbl  ii ,  piobantcx  t.Dit»p-t^*M 
fin.it  dt^.imf.s\,\  parnitcncia  Imponicur  cnidam  co  qubd 
iudicio  Ecclcfiihfcqiiifito  rpunl.;m  divJufctii,&c.D#itfjr 
il  1 .  *9tii.  vbi  dc  impubuibus  dicitur ,  fi  ad  pubcrtatcra 
vcnicntcs  rcclamant,  iuJicio  EccUfix  fcpat.indo$  cflcEc 
f.S<f*/(»rri,j  ;.j.i.puniunuir,qui  abfque  authotiutc  Ec- 
clcfix  fcpatantur.ltatcncnt  Inn.d.c.Dt  illu,n.vn. 

Alij  autcm*dupiiccm  cafum  tantum  cxcipiimt,  in  quo  * 
liccatpropriaaurhoricacediiroliicrc,  ncmpcin  cafu  in- 
grcfllis  rcligiouii.vcl  matrimoiii)  a|tcrio5contiafti.&  ra- 
tiocft,  quiain  hisduobuscafibus  iusipUimcft  noullimii 
8c  caufa  cft  notoria  :  cum  matiim.  in  facic  Ecclcfix  cele- 
brati  dcbeat,  &  ptofcflio  cum  folcmnitatr .  Sic  doccnt  ex 
Thtologis  D.T*.4  </.i7.?.i.-«.;.to»'/'.  e'ibi  D'«r«iJ.f 
1.  /li(h..it  i.if.^.  Z).Aw.j./>.f.i.r.iS.^.i^i«i  l''ig^d.'inji.c.\6. 
i.V.Vfrf.j.pn.Si  cx  iarirpctiiii.^/.c  De  iSu  ,*l\.dc  dtj^. 
imp.vtrb.ludicio,&  ihl  Ant.n.i^.Gift.fitm.tii.dt  dtfpJfnf. 
n.<).Heft.fHm.t.dt  fponf.i.  Et  ^uti!iicr,ft.  \  8.  verfcf-  "««t 
^utdin  ^.cMfM  ja.And.c.Dti!ji4,dtfp«iif.fii'.sh\  Hinr.m^, 
'rrtp.fiat,  Rt>ftl.M*tr.i*m.6.&  vtrb.  SptnfnUM.  n.^vbi 
j4rtn.a.ii.i.S.t.l.p.^.  &  ihi  nylf 0nt4l.ini.  Ceu.4.  deir.l. 
p.c.yinit.n.ii.j4nt.Ciic.  l.f  .infi.mMor.lo.  n.^s  fh^LMCtl. 
ittff.iur.ctiH.  i.i.tJe  fptnf.virb.  indieia  E(cltfi4.A^UuntJ}. 
j1nt.Rtftll.vtrbSp»nf.n.o.\viic  duplici  cafuialrtjm,  ncm- 
pe  quando  fornicatio  cft  iiocoiia,&  Henr.C"  /»r</>.addunt 
alium ,  fcihcct  quando  impcdimcntum  aliquod  confan- 
guinitatis,vcl  amnitatis  dctcgitui,  &  Trtpcjitiu  addit.vci 
nifi  quando  alcci  initiatur  ordinc  facro.  . 

Sit  tamcn  I.  Concl.  cx  natura  lei  x  bi  cft  ccrtitndo  caa-  j 
fx,&  fxfli.nulla  dcfideraturaucho'irasuidicis  ,fcd  fi  ali- 
quandoes  dcfidereiur,  cft  rationt  fcandali  vitandi.Prob. 

quia 


lO 
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quia  rponlaiia  racitJm  conditioncm  lubctu  ,  nifi  alitjuis 
«talus  cx  liidis  acciiiat :  qiurc  uccut[cntcali(]iu>  cx  i:$,  It- 
dium  eA  cx  natura  tei  propria  auchoriiate  diiroliicre ;  H- 
cut  df  fivrienic  conJitionc.  Sic  collit;itur  cx  omnibus  DD. 
n.4./.&  6.:]i|:g3iiJis,rolaro  cnintculpx  caufam  .illignant, 
dum  oritut  rcjnJ.ilum  ,  quo  ccirantc  i  culpa  liber.uit  ca 
■othoritatc  proptiaroluciuem,  &  tcnct  M^n.i.ttm.fiim, 
2.rWi/.r.i4f  .mm.l. 

*  Hinc  infeitur.fi  ciiifa  JfiroliicnJi  fponralia  puMica  lit, 
*c  ccna,tamdeiure,quamdcfaAo^dciuie,quiac(l  in  iurc 
exprefni,&  de  fa^fto.quia  cft  certum  talcm  caufam  adclfc, 
runc  licetrponfalia  fint  publica.poiTc  propri;i  auihotita- 
tc  dlllolui :  qiiia  tunc  fcandalum  ceflat,  cum  Jillblutionis 
taufa  publica  fit.  Sic  tenent  Anj^.  vtfb.  Spvnf.  n.4 1.  vbi 
Sjfll.f.t  \.T<tk.i}.<j.n.\o.fin.  N*u  jHm.c.i.x.  Hifp.n.J.'jJ*t. 
m.i%.Gr.L»p.l.%.vnk.  Mdt  tni«tiM,t.  i.^.^.Sc  cxTheolo- 
gis  ^4/  4.^.17.^.1.4.  j.yf*i.»».  ;6.NUi.^r«v<«e  citnrif,  Ptir. 
d*  Ltd.dt  miir.ij.^  i.t.^.dnl/.  vlt.  B*rt.  4  Led.  dub.\  \ .  de 
mw.fint ,  Philttrc.dt  tft, /ic.f #. i  .p.  t.l.i.  e,  1 .  /•<>. 
/km.cafm  lof .  Tempcrant  Peir.di  Led.  &  D4rf.4  Led.niCi 
oriatur  fcandaUim.rcd  non  cll  necclVaiium  hoc  tcmpcra- 
nientum,c|]ct  enim  omnino  padiuum  id  fcandalum. 

^     1.  Inffttnr,  fi  caufa  dinolucionis  cr rta  fit.de  iure.Sf  dc 
faAo,  licct  occuIca,&  Ijjonfali.i  fint  ctiam  occulca,  pollc 

{>ropiiaauihocicaccdinului :  qiiia  cdVat  fimiliccr  fcanda- 
um.Sic  fatcncuc  RuMrd.D.Ant.  &  y>g.tit  n.i.  P4ln.]j. 
Ang.Sylm.T*k.NM.Pet.A  Ltd.Btrih.k  Ltd.t^e^*  ttlle^juit 
n.pr*etd.  Tnrr.e.ybi  nen  «y?,  jfj.y.i.  M.6  J'er4cr.\.p.  Spee. 
m.  I  x.4id  fin-Enriij.l.w  .dt  mAt.c.x  .^.n.x.  Lnd.Lop.i  p.inflr. 
^  d*  M4/r>n).r.  5  S.4<<  fin. 

II.  Coiicl.  dumciura  ccrt.i  cft  Jo  iute,  &  de  fa(flo  ,  oc- 
calta  ramcii.Sc  'ponfalia  publica,  iuJicis  auchotic-is  dcfi. 
dcrartir  aJ  c.i  JilToliicnda;non  taiiicn  clTft  culpa  lcthalis, 
fed  folum  veni.ilis  propiia  auth;)titacc  dilToliKre,  nUi  in- 
dc  graue  icanJaluin  oti.icur.  Q^ia  ntillibi  inre  cauciur 
catn  authoiitaccmnccclTatiam  cllc,  &  ■  •  iurcfuo 

vtitui.Sic  An^tl.Sylutll.NM.EnrKfut^,  .   ^'CH4,reg* 

reUiim.^.  &  74*.  wr^.5/>«n/f.8.n.io./i'w,aic,fotec  non 
eflc  morralc. 

Imo  fi  caufa  ita  occutia  fit ,  vi  ptobari  nequeat  coram 
ludice .  vacabic  cutpa  fptjnlalia  pubtica  propria  auiiioii- 
tatc  diiroiuerc  ,  qiiia  pciica  iicencia  dcnig.^birur  prob-i- 
rionis  defcftu,6c  cx  alia  parte  rccupctac  innoccns  tem  fi- 
bi  debitam,  quam  iuxci^omncs  fas  cll  propria  authotitatc 
capete ,  qtianJo  in  iudicio  tccupetaii  ncquit.  Sic  Pdlud. 
w.jS  fntig.0ll*^.M.^. 

III.  Cbncl.  dum  caufa  dillblucionis  cfl  Jnbia,  dc  iiicc, 
quia  non  certuat  circ  fufEcicntem.vcl  Jc  fjdo,  quia  alcct 
nonelt  ccttus  eam  adeire.cllpcccatum  lcthate  propciaau- 
thoticacc  lolnere  fponfalia ,  quia  cft  probabile  iniuftiti.x 
pcricuhim,Jumfpoli.uur  altcr  indubio,  iutc  fibiacquifi- 
to.vt  impleatut  fiJcsdaia.$ic/>«(r.i<r  Led&  LHd.Lip.ti- 
litin.f  Sc  colligitutcxaliis  &llcgaiis  n.j.Sc  6. 

^      Ne  tamen  incelli^asexigi,  vl  vndequaque  cctta  fit  fuf- 
ficicr^r-  :  nuHa  fit  opinio  conitaria :  vix  cnim 

cafus^  ^  L  ,  ^Jrcquititurccctitudo  tnoialii,  iJeft, 
vt  caula  nixta  probabilcm  opinioncm  fit  fufSciens:  quia 
in  moralibus  aJ  opecandum  hxc  Jidrur  cciticuJo ,  c6m 
facis  fit ,  vcquis  tucoopctctur,  opinionem  probabilcm 
•mpIfili.Sjyu  colligo  cx  £,«^.Lo^.</.c.}8.4///in.vbicaucc 
dixic  eire  pikcatum  mortalc  ,  quaiiJocaufacft  Jubia,dif- 
folucte  fponfilia,nifiaiuhoiicace  iuJicis,vc|  viti  doAi  af- 
retcncis  c(Te  (ufficienccm  :  qiii  folam  opinioncm  facit. 
Qur  autcm  ccriitudo  faai  rcquiratut ,  dicam  difp.71.Sc 
7t.pro  fofocxtctno:&  difp.ri.pto  intcrno. 

Vlrima  Concl.iudcx,  cuius  authocitace  fponf-ilia  dif- 
folucnda  funt  ,  cftfolus  Ecclcfiafticus;  otdinarius.vel  de- 
legatti':,  quia  hitc  eflt  maccria  ipiricaaiis ,  non  auicm  ciit 
pacochus :  quianoneft  iudexia  foroeztemo.  Sic  Pnlud, 
4.^.17.^.1.».}  8. 

Ad  arg.  propofita  n.i.refpondrtur.c.Dw^Mrri.iJ-c.J*- 
f*/4r«,loqui  dc  maccimonio  dc  pizrcntt,ii  quo  alccr  con- 
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iux  abfquc  caufa  teccftcrat :  vt  clatc  conftac  f  x  rextu.  Ad 
c.De  (//.dico  nullc  ccxium,circncce|]arium  Ecclcfiziudi- 
ctum,fcd  tan:um  iubcrc vt  Ecclcfi.fticus  iudti ,  fi  cotam 
ipfo  impubes  adcpra  pubeitaie  ieclaroaoerit,cum  fepatct. 

DISPVTATIO  LXX. 

Vttum  fi  caufa  dillblutionis  fponfalium  occulta,  infamix 
gcauis  noia  afliciac  ,  vcfi  (ic  occulra  fponGe  rcpucat.r 
virginis  furnicatio,po(Iitiii  iudicio  dcccgi,vt  ea  diifol» 
uantur  f 

S  V  M  M  A  R  I  V  M. 

X«/i«  dmHtMmJi  fr*fcmitmr,n,i. 

Lhitmm  tft  frtmiff*  ms»iii*mt,(^  ^mmii  lltimt  iiflimm  vitim  HCtU- 
/4  Jtititti,^ fmrim  ttiiUtmm,*dvitmmdMm d»minim,i.. 

RAtio  dubitandi  cft  co  quod  dc  iure  naiurz  fit  proxi-  i 
mi  famam  illxfain  conferuari,  com  vicium  occultum 

cft. 

Scd  breuitcr  dicrndair.eftinon  ftatimcaofam  ad  iudi-  x 
ctm  dcferendam  cfle,  fcd  prlus  monendamdlc  fponfam, 
vt  dcfiftat  vt  velfic  infamiam  caitci:finauccm  velit,  ad- 
cundos  cflc  patentcs,vel  viios  pios  ,  vcl  pMlatum-,  vt  pa- 
rrcm.vcliplam  moneanc  :quodfi  aJhuc  pcrfiftac.fas  eire 
ad  ccibunal  iudicis  dcftrcc.  Sicuc  fimilitec  dicunc  DD.ha- 
benccm  impedimcnium  occulcum  ad  ordincs.vel  roacrim. 
piius  elTe  monendum  ,  aliaquemediaocculcaadhibcnda, 
&  fi  nihil  profir^dcnunciandum  cHc.Prob.quia  hic  vcitut 
iuTc  fuo  adfe  cucndum,cum  alio  padlo  dcfenderc  fe  mi- 
niroc  pofltc.  Iccm  ,  quia  licitiim  eft  dctcgetc  vitia  ceftium 
occulca  ,  quando  iJ  cft  inedium  neccnaiium  ad  iuftam 
dtf*.nfioncm:vc  optimi-  Sei.l.dt  {mft.<j.-;.tt.]  &  omncsalij 
doccnc.Tandcm  quia  licitum  cft  dcnunciare  iudici  furem 
occultum  ad  vitanJum  proximi  daroniim  ,  lccrcca  moni- 
lioncnon  pcofitcncc.vc  bcnedocenc  T,tb.vtrb  Jn^mifitit 
».6.vbi  jliM.n.S.Setalt ftcrtto,  mtmb.x.^.6  pmHiitntefim 
imt.ad  i,.Ctrd.fum.t].\  1 1.  Nnu  l.^Jt  Teft.c.\ .  in  i.tditJi. 
5  5  7.  /rf .  cigo  a  focciuti  id  licebic  ad  vicindum  dam- 
iiuro  ptoprium  ,  nc  cogacur  fponfus  implcrc  fponfalia, 
quibus  non  afttingitur. 

DISPVTATIO  LXI. 

Qualis  ptobatio  plena  ac  fufficfifns  fit,  impedimenii  no-' 
tcimonij^vt  Ecctcfiailliidcelcbtait  iropcdiaCj  fpon- 
fnliaque  diiToluat  J 

S  V  M  M  A  R  I  V  M. 

Jm  fmfftSitVmi^  n/tfUi.  1. 

S«i j  /1  mim  fii  tilmltm,fid  fir  fmrtrm  fridmctmltm  iiUtH,vit  fe  M- 
tfritit. 

^id.fBt!ilfmHit},(^i»fmrtlifttfiHtimtffHfitari./iJftcTiii  , 
titfymt  fmi  nimiBii  fmHitmliimi.  ti  ^uiJ fi  viUt  fuhlur,  tmfm  ftm 
fmmm  tmrfiimdintm  iftiimltf, 

iimid.fi  ttjlm  fii  dtmmntiani,vtl  muufatttivtl  imrfiiudimm  frtfriJI 

dlltfiUI,. 
ti  nuiU  ft  ttflit  fir  rrimimifm,  j . 

Am  ittif  itmimm  fii  itmtrmbimtitam  imtminlmm  ,  im  fritmtitmii  fmf- 

fltminim»}.«. 

Jim  qmJimd»  sU.^iimr  fml»  di^i!mtitmihtm!ftim  mtm  untimnu  ,fimif* 

ittm.eimiTdl' *lur,f»fjitin  VBttiliOii  adimfiditmdmm,^. 
§^id,qmndi  ffiaf»i!A  fHml  ln'*mimii  ftmmlM,mm  fmtisfit  imm  ttfii^ 

^  juM  titimmjftSiimi  dtiimi  tmlii  teftii  difiiurt,  S. 
§>iiid,jmmdi  iipii  nim  diftnii.ftdlilnm  dtamHtimt,9. 
An  efern*t,vi  iijiii  ilUimiit,io. 

Am  ixiiitllr,vi  tifiit  art»  liimt,vil  fmffiiimt  *mdiim,Utit  mllfrtrrtS 
/fitmi  iijltimr  mtf^mi  iurtmmti,  0  qmid  fi  imfediinimtiim  fii  <«r- 
famfmiiiirdiii  ,  ff  ^miliitr  iiujv^xmimn  »d  iiame  frikttiimim  md' 
mittmniur,cr  exfiiciimr  t.  liiti  ix  <iu*imm,dt  itfiiir  ,  1 

^mid  fiiifiii  fit  vilii  ijifmid im  ttfii  tnfidirimdmmjit.^  fuid,qiiim', 
di  faRmm  iji  hm  itim^tmm.Vtmlim  fttimri miputt,  1 1. 

Am  fatti  fit  fimm  imfidimtmn,  i ) . 

Quidfiffimfmlii fini  iutmim,^  txflitMlur.t.Cmm  in  tum,ii  f^af.l^, 
Q^id  fi  ftrm»  tfnjiii  imdii  i  frimm  I ,  k.*m  fijfii  <m>  '  *lif.iui  irilim* 

imMcimrii  tm<jmirirt,\t-Bi  ^midfiim  cimtrmTimm  fiai  tUriatiifr»- 

tmii»mei,l6. 

Am  timtr» fmmam  mdmittMlmr frtimtii  tim(,mfumittum  .  viliui*- 
menrum  veleutimm  timtrihtrt  mMtrimtinmm.  1 Sc  f mW  dirmwnr*i 
<c  mmiiifiii kfmiuMtii,  -■      ^  in 

It    4  .fe 


1 16  Liber  I.  de 

1  lN  hacdirp.tiaClandumeft,qualitc(inforoextetnofuf- 
JL  Kcinnt  vnmsicllis  Jid'bom,6c  fjmaaJ  diiTolucndafiion- 
rtlin,  im^^cdicnilumquc  mat(imoimim;&  pciotcscoiiclu- 
lioucs  <ic  tcdc  ciunc:pol\etiotcs  vcco  dc  dmi. 

I.  Cuncl.  impcJimcnium  nc  mattimoiiium  contraha- 
tiu.plcnc  piobacuc  vnico  tcfte.  Hib,.tatcj:ptcl*se  c.imptr 
iJttejl.drMttjl.  (^-  c.VrtttTni,tl  i.dt fpnf.lk  huiu» 
rationcm  ccdJiintomnci  Do£loi(.s.quia  hic  agitur  dc  vi- 
tanJo  pcccato ,  n:  impcdttt  cunca  Ecctdix  prohibitio- 
ncm cbnttahcnJo.pccccnt,  i Irmichuicut /.18.1.57.^.4. & 
nulUis  in  \\k  concUinonc  dirctLpac. 

2  iJcm  Jiccndom  eft,  lic^i  tellituonfuctic  citatus,  fed 
prr  patti-m  proJiiccmem  iuJici  obluus :  noncnim  pr.T- 
fumiturcx  hocfc  ingeie(c:arg-imentor.C#ii/7uiirMi,</r(r- 
fiibXecas  vb>  fi.  ipfum  ingcrcrct.tunccnim  ficutfufpcft'.is 
clTct  tcpcllcnJusM:  '  )  /.  fxer.^.i.f  dtfMS\c  jthb. 
C.^umin  tua,n.i.u^  .>i  Al.de Ntiio ,  n.^.'Pr*p.n.\. 
hnrt.l.PtJ}  U£4rHm,^.Hit  vtro,B,  i  .ff:dt  hlt  ^ttib.vt  indi^. 
Mafc.CMm  aliis.quos  \ekx\'ydt prob.ctncl. 10^^  ji.^. 

^  X.  Idcm  JiccnJum  cfl ,  quaniDis  cdis  noiit  pactc  citata, 
&  pnblicc.vc  tcftimonium  fcrri  dcbet,iuxtaf.i.i/rff//.fcd 
clam ,  Sc  abfqnc  nominis  publicationc  (cftari.Sic  habtrur 
c.  VTAttrtn,  tl  i.dt  fponf.  Si  doccnr  lnn.ibi,v.vn.Ant.it.6. 
jiyi>-n.-;.Mtx.ds Ntua,n.4.prtp.n.^.  Ai*fe^d. ctncl. i o j 
If.^.Xmo  gl.^o^c.Vrdittrn.vtrb.Vubluitdr  lt.t/1nd.ibi,n.$. 
afTcrunc  icdi  publiccconBtcnti  in  cafuillius  lexcus  ,  noa 
ttn.'  fi  Jcm  adhibcndam  :  tum  qtiia  lutpiiudincm  fujm  fa- 
tctur.tum  ctiam,  quia  di^  jm  vnius  non  faiis  probat.  Scd 
tncrit6  reprob.int  Hojl.ibi ,  ptmla  po/l  princ.  Ant.n." .  .4bb . 
n.j.Altx.de  NtHa,n.7.Pr*f>.n.y.  tum  qiiij  nuiot  cll  prx- 
funipiiocontiacl.fn  d>.poncntcm  .iuxr.i  illud  D.Bein.nd 
Engvxwm.H^nctibi  con/titM-y  regnlMB,vt  omnein,<}Mi pn- 
l4'n  verttur  iittrt,  ^uid  in  muribiu  ioijiiuiHi  ell  ,  fuf^tdnrn 
h*btM  ,  tum  ctiam  ,  q.iia  vbi  ag'tur  Jc  prccato  vitanJo, 
vans  tcllis  piob;it,vt  Jixi  n.  I . 

4  j.lJctn  diccisdum  tft,  ctiarafi  tcftiscfTct  dcnanciator, 
vela  cufaior,  allrgat^quetutpiiuJincmfuani.  ItacoHi- 
ghur  cx  c.AdAndteniinMjtfponf.&c  cx  c,JurAuit,dt prob. 
Sc  cx  c.i.decenf4>t^.\  bi  iJ  t.nct  ^nt.n.^.  Alb.n.6.  Al.dt 
N*««  «.6.qui  iJcm  ctiam  docci,</.r.Pricr«rM,n.4.vbi  Prti- 
ptf.n.^.Ai  i/cird.d.contl.ioj  J.o  5. 

4.1dcm  diccndum  cft.lictt  itftis  fit  ctiminofus:vt  con< 
ftjt  cx  t.  Prtttrtit,  tli.de  fpanf  vbi  tcftis  curpicudincm 
fuam  alUgat.Sic  Card.n.t. 

5  Aliqni  c.-nfcnt  in  his  calibut  accipiendtim  edc  iura- 
memuma'oi.:ralKncibu',in  probitionisfiipplcmcntum. 
SicT^tct.dr  Pitil.q»o<>  rcfcrt,&  merii5  Improbat  Alt.x. 
dt  NtMs.c.^iuptr  tejlt  cevfw^.n.^.  quia  cum  vnicustcftis 
plcnc  pcobct,vt  dixi  n.  1.  nul  o  rnppicmciitoindiget. 

(  Imi)  Dun  cancuin  fatiscil  vnti';  Ci  ftis,vclfama  aj  impc- 
dicrtJum,nc  fponfalia  complcantur,&  plcne  probandum, 
qu.tndu  imponMur  iinpcJimeniuin  impcdiensmuttimo- 
nfUm,  fcJ  ciiatn  quanJo  allc(;;)turalia  caufn,  qua  cxiftcn- 
tc  nulhim  tir.-c  p.ccatum  conttahcrc  ,  vt  fi  ad  diirolucn- 
dum  fponfalia  allcgctfponfus  forntcationcm  fponfi.Sic 
P4t^.d,i-j.'].\.d.-^xafu  t.n.w.fin.Sc  probat  cxc.  Suptrto, 
el  2,  dt  itfi.  er  4ttift.  Scd  omnino  tcncndtim  cft'oppofi- 
tiMn,qijia  qo.Hido  agitut  Je  altt  tiiis  pr.Tiudicio,  non  latis 
cft  vnius  toUimontum. r.LiVrr/a:  ^M^d^m.  c,f^tnitns,t,  In 
ornni  nt^oiio,de  ttfi.d-  t.f^t  iurifiur4ndi,C.dt  leflib  Scd  h  jc 
•igiiur de  prxiuJicio  iuns  altcii  acqui(iti,nc  libi  fiJcs  pr.T- 
ftita  implcatut:8c  ab  hac  rcgiila  gencrali  foium  cxcipitur, 
quando  opponicnr  tmpcJtmcntum  mattimonij,  rationc 

/  Uecrati  viiamll,vt  dixi  n.  1  .rrgo  extcndi  tion  dcbet  ad  ca- 
iuin.vbi  non  agitur  dc  peccaio  viianJo ,  fed  dc  foio  tcrtij 
pr»iuJicio.Quarc  ?Mnorm.c VrtttrtnM  ».A  fponfil.dick 
cafumiUiui  ti  xtiiscirc  valdc  fpcciaiem  ,  ratione  pcccaci 
vu  '/.f.S«(/)rrfo,oppollium  pt«b.it,quiacxptcfsc 

loq  L.  ..  ii  iK' gitiir  conlanguinitas  matiim.dirimens. 
Itcm,  quia  m  hoc  cafu  agitut  dc  altetius  pcccato  proban- 
do,(cilicct  fornicarionc.qiiod  nonnifi  duplici  tertc  pro- 
barur:vt  dicunt  optiiv.e  aliqui  DD.txplicanttsc 


Sponfalibus. 

ri,de  fponj.imp.  vbl  ccxcus  dicit  Credi  vito  aircrenti  coptt» 
lam,Sc  dicunc  id  cl!c  mattimoni|  f.t«iurc.quodco|)ula  fir- 
tnabaiat^rccus  fot c  fi  non  aJ  matrimonij  valorcra,  fcd  ad 
piobandum  dcliftum  agcictur,-  ibiiunt,  lo.  And.d.c.  Du» 
pueri,fin.\\)t  Htjl.fuptr  verb  Nen  ce^ouijft ,  Ani.n.i^. 
Abb  n  G. kltx.de  N tu.a. i  x.Taii J£in,q jia  I pcciaic  cft  duni 
allcgatur  foinicatio,  tanquam  mattimonij  impcdimcntii, 
vt  conciibitus  cum  confajiguinca  fuiutz  vxoiis  probctitf 
vnico  tcfte, vcl  faina,  eo  quoJ  agitut  dc  pcccaio  viunJo, 
vthct>cj^l.e.VrMtrts,dtttjJ.&mit.vtr,  Dt  Muditm  ,  iki 
'B4ld,n.i.CMmpt^,tT.dt  tijlib.rtg.i%$,  vtrf  Ttuie proka- 
tur.Mnfcdt prelf.i0nci.6 i.n.j,  tenci.6\.  n.t.  ctgu  nou 
dcbctcxtcncli  ad  caTum  ,  in  quo  non  agiiut  d;  luattimo- 
nio  impcdiendo,  &  vicanJo  criminc. 

Vtiumautemconcl.polita  locum  h.ibcat,vbifpoiiGilia  ^ 
iuramcnco  firroata  clTcntf  non  conftac  incct  DD.  quid.ira 
cniin  cenfcnt  non  fatis  clfc  vnius  tcftimonium,  ad  irape- 
dicndum  mairimonium  ;  id  cnim  cUrc  videtui  dcciJi  t. 
Vr€iert*,el  i.dt fpenf*l.^  ratio  cft.obiuramcnti  tcligio- 
nem.Ecclcfiacnimcccca  cft  Jc  pcriurio  ,  iis  non  impi'  lis: 
iiicctta  autem  de  impechmcnto,&  ita  (utius  cli^it.Sic  do« 
ccnt  gt.c.Suptr  te,dt  cenfmf.vtrb.  Fji^,  &  eo  c.  Pr^ttrts, 
verb  NiJt, '/bi  Am.w.S  «✓/ip*  fin.ff-ird.jin.  Henr.n.  j.C7  4. 
idem  ty^ni.d.c.Suptr  te,n.6.Gr.Lfp.l.i^J.^.p.^.ynb.ftr 
iuru.lAC Lionijf^  initr  confiliA  ia4trim,ZiUn,ce'f.^Q,tt.  1 1. 
&  cxThcologis  ^4l.^d.i7.ij,i.4.\.  cafu  $.  n.  17.  &  cx- 
piicani  ^Vf^./,e^.(J'l'4W.  quamuisteftis  fir  omnino  in- 
ttger.  ScJ  vciius  eft  fu^Eccic  tcftcm  omnino  intt  grum, 
quia  non  mirTits.quim  f.una  piobai  qux  fuificii  ad  ditruU 
ticnJuii)  rpoiifaliA  iutata ,  vtdiccmus  n.14.  Ncv  obftat  J. 
c.Vrtiertii,({uiA  illc  tcftisnon  crat  omnino  intcgcr ,  qiiia 
nominc  non  p.ibUcato  Jcponcbac,  allrgibai  'UipiiuJi- 
ncm  (axm.Sic  Abb.e.Suptr  t«,de  tonfiing,n.i ,^  c^iupert» 
dt  ee.cfHi  ce^n.  cei/.tn^.n.i.Cou.^.  dtcr. i.f.c6.i.i(),n  xi. 
Wdfc.de  pmb.conil.ioi^-n.to.SK  wX  Thcologis./ Vr^ir.  j, 
p.fpecnU,*.%.  aJdunt  Ca».  a  '^fcAtd.  Jcbcrc  i:ftcm  clfe 
oinnino  intcgrum  ,  &  circumfprilifllmc  tcftimonium 
l.itutum:qiiia  v^ro  circumrpci\ionc,6c  qua  intcgritacc  tc- 
ftis  hic  dtpontre  dtbcai ,  rclinquiiur  arbitrio  luJicis  :  vt 
oit  C0N«-.EitirJcm  fententi.T  funt  HoJl.ee  c,  Vr4ttre4,fu- 
perverb.  niji iarttmenium,  &  ibi  C0ldtrin.(/r  t/4'ichar.n.^. 
Prtp,n.f>.cr  cSufer  to,dt  confMifg.  vbi  Ait-t.dt  NtHe,r..$. 
vbi  dicnnt  impcdiic  fponfalta  iuraca  tcftctn  iniCTTum  Sc 
bon*f.iin2,fi  iudcx  acccn.ii  citcuraftanciis  fibi  jurfua- 
drat  vcium  dcponcrc. 

Il.Concl. Aliqui  qualicaies  concnrrcrc  dtbcnt.vt  vni-  j 
cus  ccftis  fponlalia  ptifici  impcJiat.  I.cft,  vt  tclkis  dcpo- 
n3t:fi  cntm  folum  denunciaic(  ,non  iropcdircr  roattimo- 
nium,nifi  probarcr  dc  fama.Sic  PrirM«,qucm  rcfi;rr,3c  fc- 
quitut:  Alix.dt  NeMo,c.fuM  in  tu*,dt  fpoiifn,^.&  1 4-  ptr 
illum  tcxtum.quia  vlira  vnicum  leftrm.famam  pctit. 

II.  Quaiius  cft.vt  itftis  iufci:patum  cnim  cicJicur  non 
iui3nti,f.T*4»*/#  c«i.i^i/.c/.ficcontfaC'(<r«/.c.lV<tcrr<«,r/ 1. 
de  fpenf.n.t  .^occni  Hejijbi  iniiie.fo,  t/fudM, ti.AH.ct. 

cenftnj^.n.^^.vbi  AitX.de  Ntuji.^.Vrdp.n.^.Coii.^.decr. 
i.p,c.6.^.to.n.\i.Giit.pc4n.ln.ci  i.<t.}I.) i.Ei  exTbco- 
\o^\i,Vtilud.^,d,^-j.<].\,4,l.tmf,y.n,i7.Lud.Lop.i.p.wJlr. 
de  EHchitriJliit,c,'f%  f,i.^6.  ,a, 

III.  Eft,vt  is  teftuartciat  cuio  iuiammto, fc  certo  (cir^,  g 
iinpcdimcntum:aliisdc  fo!()nii-Htutcftificnw;,tion  iir.pc- 
diccc^uamuis  alcet  tcQi>  limi)l  cum  co.ablque  iuun^^, 
dc  cetta-fcicntia  Jcponcrct :  vnJc  inaioicm  fiJem  fjcit 
fama,  vcl  vnicosfcftis  iutans  ,'quam  dao  tcftcs,  quorum 
vnus  cum  iuramento  dcponit  dc  auJitu,alicr veii  abfque 
iuramenco,dc  cctta  fcicniia  :  cum  hi  d  io  non  iinpedian( 
mactimoninm  ,  quod  tamcn  vnicus  tcftis.vcl  fima  impc- 
dit.cum  tcftis  illc  iurat  dc  ccrta  fcientb.  Sic  Abb.d.c.  1  ,dt 
conftn^.n.i.C^  ^.vbi  tyfiex.de  Neuo  ,  n,i,Vrtp.n.6.Ceu4r. 
tJ!lf4iJcCjuiier.eon.ii.MBt^4ti  n.pr4Ctd.  &  cxigi,  vt  tcftis 
hicdc  ccita  fcicntia  deponai.doccretiatn  N^iMrJ.^.cM/T 
in  i.rdii.  t.iU  eenf*ng.cenf.i.n,i ,  Excipiendum  taincn  dft 
abhac  regula ,  vt  nun  fufficiat  teft^s  Jc  auditu  deponcns. 
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nid  aJ  ptobinJam  confanguinitateai :  tiincenim  fttis  e(l 
dc  auditu  ic{tjii ,  li  (c(lifi«:ccuc  iux(A  formam  e.  Lictt  tx 
fii4Jam,Jt  itflikfic  C^rJ.t.i.decta/Mi^.n.i.vhi  y1itib.H  i. 
Frtp.n.x.titm  Prtp.c.TH»mt,te.i.t.n.^.\\>\  jlai  n.y./llrx. 
dt  NtM»  fi.j.ttu.^.iiter.i.p  C.6  $.io.ff.  x.Mdfmr.dtpro- 
^M.ttncl.  1  u ;  5  .n.  1  o.c^  ctnel^ .  o.>». : .QMtttr.^.c*n,t. i.c.il, 
>r.}4.a<i  idcni  crt  Ntiii.d.ctnf.i.pT»ximi citMi^tnhiih  quc- 
dam  tcftcm,  vt  maiMin.iir.|iciiuet ,  dcpofuifrc  audiuijrc 
^odam  fuo  maioii  contrahemcs  clTc  coDianguineos :  & 
ait  non  impcdirc,quiac(l  tcAit  dc  auditu,qui  confangui- 
nitatem  non  proba(,niri  k  pluribus  miioribus  audiuillcr, 
iuxta d.f.Lictt tx tfk0dMm,idcm  hAji/lArd.eM canct.Ai o.n.  j . 
vbi  ait  tcquiti  tctlcs  cflc  pctfonas  graucs  ,  Si  dcponcrc^ 
maioribus  audiuiirc:5:ff.4.ait  requiti.vtaudictint.ante  li- 
tcm  moram.nam  fi  poft  litcm  mot.im  ,  nullam  fidcm  fa- 
cercnt:facileenim  id  comingerc  pofcft,nin(vt  inquit  a.  j. 
cumMiiu )  iXci  auditus  poftlite  motam,in  loco  dtllancil- 
An)o,&  if.7.ampii3t,vt  nabeatlocuro  ctiam  quoad  matti- 
monium  impedtendum.  Maximc  taracn  aduertcndum  cft, 
I  }.illa  irq^jilua  d.c.Ex  tjudtUm  .  ad  probandum  confan- 
guini(atcm  cx  folo  auditu.  tamuin  dclidcrari,  dum  agitut 
d«  nutiimonio  contta^o  ditimcndo  .-  nam  dnm  folum 
tradlatur  dc  co  impcdiendo.fatis  eft  vninis  teftis  dcaudl- 
tu  impcdimJDti  conraiiguinitatis.qiii  a  maioribus  .nudic- 
rit,dummodo  isdillinguat  gtadusclata  cpmputationcab 
vtroquc  latere :  vt  probat^/.c.Lim.ibi./Ff/ti/»/ gr^tdmt.  Sic 
Cmirr.  ta.e.  \\.n.\ ^.fif  dicii  ita  praxi  rc(uari:9c  idr m  vidc- 
tOT  ccncrc  MMft»d.d,eencl.4,\o.n  ti.Clr  lo.vbi  ait  quoad 
aIio$  cffrdhis  ,  prxiciqiiam  ad  mattimonium  riirimen- 
dum  ,fa(is  cflc,  fi  tcftcs  dc  auditu  confanguiniiatis  dcpo- 
ncntcs,  lint  fi  !c  digni ,  dummodo  ptobent  diftindie  gra- 
dus!  vt  tAiiitm  yl/rf/tW.ff.  ti  .&tatiocn,qiiiacum  con- 
fangiiiiii!  •>  fiibcuipotcutti  lcnfutn  minimc  cadar,  necef- 
/ariaclt  cflicax  ratio  tcftimonij ,  vt  teftcs  probent.  Sunt 
aucm  lonci  tcftes  ad  ptobandam.vel  neg.indatn 

coniu  ^  [cm,ipfi  contrahcntium  confaiiguinci^quia 
iiullositaconilat  dc  patcnicU.nili  ipforum  intetfit.com. 
niodumque  fepor:cnt:iunc  cnim  tanqiiam  in  caufa  pro- 
pria  icftificaiiccs.admiitcndi  non  funt:vt  omnia  hic  pro- 
bat  %JM jfMtd.d.concl.^.\o.n.w.(ir  mMltu/i^.PoKd  ctii 
conlanguiniias  ptobaii  per  conudlutas ,  iudicia,prarrum- 
ptioncs  ,  cnm  lit  difficilisprobaiionis  :  vt  ptobat  idim 
tj^-       '       ■  ■  t. 

'*    Vii  ^  .  ,  ic  fit  vilis  peifona.talis  cnim, 

fponlalia  cciam  noniurata,  perfici  minijiicimpeditcr,  ita 
PMHorm.e.FrdrtreM^l  i.dt  fptnfalib.fint.dr  c.CumtUM.ttd. 
r.i».7.  vbi  contra  C»§redfum.i.dt  MccufMi.fine,cot\d\idit_ai 
impcdifndum  tti  «m  pcccaium  futurum,  non  admitti  vi- 
lcm  perfon.im  ad  deniinciandum  ,  nifi  faflum  ita  clande- 
ftinuin  fit ,  vt  proLari  nili  pcr  vilem  perfon.im  ncqucat. 
Nam  vbi  dccft  facultas  ptobandi ,  admittitut  probacio 
alias  non  inicgia:vt  cft  bonus  textus,cum ^iof.c.Qim  tH- 
itUitdttlfSi».&  e.  PrutreM,dt  tt[likm\ic  dicit  comiinrm 
AMi.G4l>.te.i.etm.l.i%.inmtMtdit.vtrb.Tffiu,f..^i%.\\inc 
infrrinr  iudiccm  conddcrarc  debcre  qualitatcm  pcrfonx 
reftificantis ,  &  an  fibi  difpliccat  natiimonium.necnf,?; 
ali«circunftantia$:vtbenedoccnt  f/»y?#r»/r^>>  CMiderir,.c. 
PrMitrtM.tl.^.dt fpenfdr  lii  leMH.And.n.^.Ani.n.i.Anch. 
M.^.Grt^.Lip.l.i&.vtrb.  Dt  vn.t.ff.p^.  Et  ratio  cft  ,  nam 
qu.r  Imu  verx  probationes,&  quando  tcftibusfides  .-idhi- 
bcnda  ftt,mnltum  infddicis  arbittio  vcifatut:vt  Utctradic 
^leneeb  de  Mrhit.l.i.ctnt  \  .CMfu  90. 

I  j  III.  Concl.fama  impcdimcnci  plcn^  ptobat  illud  \  ad 
effcdlum  impediendi  ne  roattimonium  contrahatur ,  ha- 
hciat  ex^xclsk  e.  Suptr ted.de eonfMng,& l.ii.  t.^.p.4^.  & 
docent  omncs. 

1 4  Et  h.Tc  conclufio  eft  veia,quarouis  ^onfalia  iuramen- 
to  confirmata  fint,quiac.5w^r-.e«I/^f#/iin^ttiA.dici(ur&. 
mam  impcdire  maciimonium  contrahendum  fidc  data  \ 
'vh'\^lof.vtrl).Fide  e.xplicai,id  cft,iuramcnto,  &  ita  docet 
ihij^l  •jtrb.FMmM.Ant.n  (,.CMrdfin.Ayb.n.^  idem  AnrhMr. 
it>Priuere*.tl i.defpeHfMlii>.fi,\hi  HesrJi.i.Alex.4t Ntut. 
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ir.i^./^r^jpff/rdicenscomman.  ti.<),CoiMr.^.  tlecr.i.p.c.6  §[, 
I o.ff. 1 1 .MMfcMrd.de prtbMi.cencl.lOi  j .w.  i . .ytrMcruK..  j 9. 
^fc.<.8.Quarc non  eft  audicndus  FMlud.i^d.ty.f.i.M.}. 
CMfu  j.d.z^.vbi  tenctoppofitu.pcrc.^itiwiij/jw  Wry^i'*"»/^ 
vbi  vliraperfonam  fidc  dtgnara  rcquiiintr  fjma.eo  quod 
fponfalia  iutataerant.  Scd  hic  texius  mintiTic  ptobac  :  id 
cnim  prouenit ,  quia  teftis  non  dtponebat ,  (cd  cantuiu 
denunciauit ,  v(  aductiit  ibi  t/4ltx.  dt  Ntue ,  n.  9. 

Et  tamcn  fama  non  debct  cflc  priuata.id  cft,  li  conftet  15 
iudici  v[  priiutio.nam  fa6ta  probationc  in  iudicio,non  fa. 
tiscft  adimpcdicndum  matiimoniuro  :  &  bene  Anton.e. 
Ca in  luMdtfefn.y.vhi  Abb.n.G.Aitx.dt  Ntue,n.\G.PrM- 
pef.n.6.dit  tamcn  iudici  ea  fama  priuata  facultatiro  ,  ad 
inquircndiim ,  &  rcdpiendum  probatioacm  ,  dc  illa :  vi 
bene  Abl>.&  Altx.dt  Ntueibid.Si  fic  exfhcintglfjf.  eed. 
c.['umin f«4,trri.L»c*/.obfcuic  loquen(fm:fccu-  iiiqiiiut 
qiiandu  aliquid  conllat  iudici  vtnotorium.quamuis  cnim 
id  non  pr3Datut,poccft  iudcx  iuxta  illud  iudicare  ;  vi  vi- 
dcturrcxtu  i\M\€u ^lejf.t.\  .C .Qui  &  Mduer/uj  ^uet.Poind 
ctiam  iud«x  ca  firoa  piiuaia  dudus ,  per  ft  ipfum  dc  plano 
fc  Ime  ali^uo  ordinc  iudiciaiio  diligcntcr  dc  impedimcn- 
to  inquiretc:Sic  Jnnoc.  d.c.  Cmm in  tuM.  n.  tmie.  vbi  t/inf» 
j>wf.C«ri/.  n.i.jtnth.n.i.Abb.n.^.Attx.di  Ntue^ti.j  ?rtp. 
".7  wn//»  Vy,quo5fcfett,&  fcquitui  MMfcttr.dt prebMt. 
eencl.\ oj^ji.i  ^.vnde  CMrdin.&  Prdpef.  aflctunt  non  cfl^ 
optis  partem  citaic,  necfacerc.vt  tcftesiutent. 

IV.  Concl.  Non  fatis  cflct  fama  ad  impedicndum  ma- 
irim.  adhibitis  de  conciatia  faroa  clatioiibus  ptobationi> 
hiu.Sic gl.ptrillii  tcxium  c.Cum  in  ium  dt fpenf.vtr  FMmm, 
&  ibi  Ant.fin.Knch.n.^.Akb.n.i.Altx.tlt  Ntme,m.ii.PrM- 
p»f.n.^.?M*  if.cenf6i,.n.  i^vol.&  eenf.  1 3  .n.  a  4  i..vei. \.Nm- 
HMr.e.SMCtrdei ,dt pan.d.6.n.i7 Mfc.  d.  c»M.io)).ff.t^ 

Ad  dcponcndum  autcm  concra  hanc  famam  admiiti- 
(Uf  ctiam  confanguineorum  iuiamentiim  ,  pcr  e.  Cum  iit  17 
tUM  dt  ff>enf.ih\,vtl  cenirM  fMmtm  huiMfntdi  iurMmeniM  tx- 
hibtM  prepint]Uerum.Sic.%/ibb.ibifint,&  Altx.dt  Ntue,». 
I  j.Imu  hxcf.ima  eliditur,eiiifque  piobacio  aibittio  iudi- 
cis.fi  contta  illain  contiahete  volentes  iuicnt  fe  non  clTe 
confanguineot  :  tunc  enim  iudicis  atbitrto  tclinquicuc 
iuxta  pctfbnarum  qualitatcm  admittcic  hoc  iuramcntum 
contra  famam.Sic  PrMpjLc.Ci  in  tUM,».^.  Menoth.tlt  mt- 
bitr.l,i.cent,i.cMfu  143.11.4.^^  eMfii  ^\^n.i.&  x.MMfe.d. 
ei*icl.\oK  5 .  ff.  1 6.  idcm dc  patcncum iuiamento  aflciunt 
Prdp&Menech.ibuOni. 

Tandcm rumorem fufificerc ad  impcdicndummatiimo-  ig 
niumjalTcrunt  t/fnten.c.Super  te,dtto  ^ui  cegn.cen/Mng.n, 
7.&  ibi  PrMp.  ».4.  Diffaunt  autcm  fama,&  tumor :  nara 
illa  cft,quando  maior  pars  vicinix  acdamat ;  huic  ver6  , 
quandoaliqirapars,vrtertia,Tel  quarta.vt  bcnc  fJefi.dc. 
Super  ee,in princ.lt.  Andji.  i.CMrd.n.  t  .Ant.n.^.Abb. ».  j. 
fAltx.dt  Ntuo,n.i.PrMp.n.i.Artg.vtrb.FMmM,n. 4.vhi  Sylu. 
r.^.TMbitnM inprine.ArmiU.  n.i.  Vnde  minus  bcnc  Aifti). 
tl.cSuptr  r»,rr.x.dicit  rumoicm  efrc.quando  maior  pars  ; 
famam  vcto.quando  cota  viciniacUipat.Vcrius  (amcn  cft 
lurooicm  non  fiifficerc:turo,quia  minus  probat  quiro  fa- 
ma.vt  conftat  ex  d.c.Snptr  te:ta  etiam.quia  nullibi  repe- 
(itui  lumoiem  impcdirc  matrim,contrahi;vnde  feruanda 
eft  gencralis  icgula ,  vr  omnet  podint  contrahefc  ,  .qui 
non  leperiuntuf  \ir\fciiti,c,CumMpud,defpenf.{icgt»/f.d. 
e.Super  to  Hnt,&  ibi  CMrtUnfiiit,  Alex.de  Niuo  n.i. 

DISPVTATIO  LXXII. 

Vtium  conCcfno  vttiufque  ,  vel  alteiius  fponfi ,  quod 
impedimcncum  fublit,  fufficientct  illud  piobct  « 
fpcnfaliiquc  ditToluat  t 

SVMMARIVM. 

0/iai> ,  iietut  fulJictrt  ttmfrffimrm  fftnfi ,  rffulatur,  M.I .  I^  exfU- 

c»tmrt-  friHfrn.il  itff^nftl. 
Smffuir  vfitf^n'  ujiinnnimm,  littliurtiM  fi»t  t. 
Siiffi<ii  uPimtmitimtfiamtM  ttUbfMri  it.»tnmtiiiMm,  m.J-M«m  Mntm 

nemf*inin-  1'''' 

tmmtitwtimi 
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Liber  I.  de  Sponfalibus; 


1  Jt^utcintiiu  c.Super  e$,d* ctnfin^.H.vn.  ait  teftimonium 
Xrponri  futficeic,  fi  fponfalia  iurata  non  fint.-pci  l>t€- 
tirt4,tl  l.  dtjptn/.  Ccii  hoc  ica  vniuccfalitcc  didum  bcnc 
icptobat  Altx.dM  litut,JLt.SHptr  t»,n.i .  Nec  c.  Fttitft*, 
aliquiJ  ptobat :  quia  ibi  non  rponfus»  fcd  fponfi  confan- 
guineusinipcdiincntum  atitcnubat. 

X  Sicigitut  I.Conclufio,  fi  vtctquc  fponfiis  fatcatut  im- 
pedimcntiim  ,  fati»  cdaJ  difrolucnda  fponfalia,  qitamuis 
iutamentu  ficmata  fint.  Quia  mjtuo  confcnfu  p  ^lfunt  U- 
bcic  Jiirolui :  vt  dixi  lupta  difp.  5  x.  per  totam,  dum  vtci- 
que  autcm  fatctur  iinpcdimcntuiii.fatis  cxplicat  mutuam 
tciilicndi  vohincatcm.  Sic  AnckJ.c.Stiptrea.n.^.^hi  Abt. 
n.f  .Mtnach.dt  Jtrhitr.t.i.eent.i.  c<ifi*  lo; x.i.  ^^n/c^d.dt 
prtlnt.c«ncl.  I  o  ij,  rt.  1 7.  1 8 .  &:  cx  Theologis  ,  yetdir. ) . 
JPecMrt.  8. 

3  I  l.ConcUifio,fi  altcr  tantum  fateatut  impedimcntum 
&5fit  illr.qui  mattim.cclcbrari  optar  fatis  cfttargumento 
e.  Aittft4tioHtt,ec  quod  notat  ibi  H}/lien/.  de  de/ponfimp. 
tc  latio  cH.quia  hic  cafus  non  difTcit  a  ptimo  ,  quia  altcr 
volens  nonfubfcqui  matiim.iamex  panc  fua  dilfcntit: 
hic  vcv6  coipfo,  quod  impcJimentum  f.itctut,  rerufat 
macrim.  cdcbiati :  quarc  mutuus  confcnfus  ad  fponfalia 
diffolucnda  concuicit.  S\c  hnt.d.c.  Snper  eo,tt.i.Abl>Ji-f. 
iW4/? .</.«. 1 8. M*»«f;b.J.C«/«  lOfji.yl^ertcr.d./t.S. 

4  Vltima  Conclufio, fi  vcr6faccns  impcJimentum,fitille 
qui  mattim.  recufabat  ,  non  (lacur  cius  confcflioni :  quia 
cft  in  fuum  fauorcm,  &  in  ptziaJicium  iuris  tciiii  acqui- 
fici:confefnoni  autcm  huiufmodi  non  adhibetut  fiJcs  14. 
y.i.in princ.ftc  Knt.d,c.Snpir eo.n.j.tiribi  yilex.  de  Neuo, 
li. I ).Ailt.n.§ . M.4tfc»Td.d.n.  1  S.Menoel>.d.n. ) . 

"^"DITpV  TATIO.  LXXIIl. 

Qjalis  ccttituJo  caufx  fuflijisntis  ad  diflolucndafpon- 
lalia»  dcfideretut  pto  foio  confcicntix,vc  lici- 
tc  diilbtui  valcant  f 
SVMMARIVM. 

istii  fff  ttjt.itit  fuffitinu  im  ftr»  txttmt,n.t. 
Siutd  ji  vaiM  itf!ii  sf)(rmat,lifit  fu  ttnfmnxuimtm.vtl pt  f4utt»,\. 
Stfid fi  tx  ttitrmm  Titatitut  ttfUiftatut;^  i.ffiitttur  «.IVsfaai.fM 
tUt.Vii  tfica.  j. 


HAAcnus  cgimui  dc  cogniiione  fufficicnti  pco  foro  1 
cxcccno  .•  in  hic  auicui  dif^'  ■.  c(l  Je  ca.qua: 

proforo  cunfcicntix  fuficit,  vn  .ra fponGlibus 

iefiliat:&  dicendum  quidetn  ell  eam  iuiHccte^quz  in  foto 
cxtcrno  fatis  clTct,  vt  in  alio  fimiii,  ncmpcad  facicnJum 
(Jiuottium  piopiiaauthoii.aie  ,  docct  Sttm  ^ji.i6.  ^.vtt. 
tt.^.vt'f.Qtrtu  finguUj^ttr  dt  Led.de  m4ir.^.6t.*.}.circ4 
ficundMm  conclu/jittui.  1 . 

Hinc  infettuf  fatis  cflcTnum  tcftemdcccrta  ftienila  * 
fibi  iurantcm,velfamam,quia  (vtdixi  t01ad1fp.7i.yhxc 
fufficiunt  pto  foro  extctno.  Ec  pro  hac  paitc  faciunt  aii- 
qui  DD.  diceilics  confanguinaiai  viJci.tcm  fuom  con- 
fangaifieum  vclle  caro  duccre  ,  quam  ipf;  catnalitcr  co- 
gnouecat ,  tcneti  impcdimcntum  dctcgetc:  altetumquc 
tcneii  crcdctc :  &  ptobant  «x  c.  Sihtm».  if.^.t.  »bi  cx- 
prcGe  dicitur  teneti  reuclate  confaogiiinco  :  quod  idcm 
aoccX£l.c.*Prtltrts,tl.i.  dtfponf.vtr.  Puklict :  crgo  ahcr 
tcnetuc  aedcie,  fiuftra  cnim  cKct  reuclaiio  ,  fi  altcr  cre- 
dere  non  tcneictui.l  ii  func  t/1rtb.d.c.Si btm»,(p^  ibiT-rr. 
Luitr.(f-  ^iffr.quoi  contta  Vinaniium  Sc  Tancrcd.ctf  tc 
&  (cquitur  Htnr.d.c.  Pr<(r«r«4,>f.t.  addit  bcnc  Arc^.dum- 
modu  iutct ,  &  conie^kurx  fint  cum  non  u-.cntiri :  q  od 
etiam  diximus  difp.7i.n.i  i.fine.  Irno  fi  cdct  periona  fi.ie 
digna  tcfti()cans,8c  dc  cerra  fcicniiaccftarctur,  ncc  fufpi- 
cio  ahqua  mcndacij  fubciTci ,  cicdu  in  foro  confcicntix 
non  cfTc  necelfatium  iuiamentum;&  qnamuis  difp.  71.^.7. 
teptobaucrim  P«i«</4»a«ifcnticntcm  vnico  tcftc  probari 
quamcumquc  caufam  difiblticndi  (Vonfalia.licct  matrim. 
abfque  pcccato  peifici  pcfTit :  vt  fponfx  fornicationcm: 
pto  ibio  lamen  confcicntix  placct  eaopinio  ,  duromoJo 
ccfiis  ille  qualitatibusdiftis  anedus  fir. 

Hinc  infrrtui  fatis  cHc.firclitionc  aliorum,vclptop;ia 
expciicniia  cognofcar  qni$ ,  fponfum  non  fuilfc  virginem 
tcmpotc  fponfuium.  Sic  V.M»Lt».i.de  tu/i.ir.i.difp.iyi. 
f»l.iio.^.Dtindefi mulitri.  Nccobftat  r.  ftnitnt.juicltr. 
vtl  v»Mtn.  vbi  non  cxcufii  textus  fponfaro  ,  qux  mulia 
audierat  de  viii  fcuciitatc  :  quia  (  vi  ait  ibi  Alex.  d*  Ntm», 
if.a.)  auditus  ille  non  fiiit  fifHcicnsad  ccctam  notioncm, 
quia  fattcfiuit  vanus  runior  vulgi. 


LIBER  SECVNDVS, 


D  E 


ESSENTIA   ET  CONSENSV 

M  A  T  R  I  M  O  N  I  I. 

Diuifio  cotius  Libii. 

Hucufqne  de Jj>onfAfil>ut,qux prttitia  funty  &  dij^ofitio  »d mtttrimanjtim,  egimus :  i»m  mMtrimonj  :rafta- 
tum  *ggredtent(S,priit*  in  hoc  fecmndo  Itbro  ttgemiti  dt  mdlrimonif  ejfentis  ,  o-  qmnliler  fttcrmmtntmm 
Jit  i  &tMm  ia  eittt  definititne  coUocttitr ,effe  vtnculmm  mdijfolitbile^gewiu  de  eim  indiffoluytlti*te.,(Jr 
efuuliter  Pontiftis  di^tnfulione ttiut  rtligionu  ingrejfufelui  f»pt.  Deinceps  in  ge>iefe,de  quulitAte 
tonfenjm  td  mutrimonium  rtqutjiti ,  (frdt  ohtHo,    fine  ipftm  conftnfus ,  vt  feqHetnihui  /ihit  dtfpu- 
temus  de  confenfu  in  parttcaluri. 

tiiniwunium  efi  Vtneulum  qng  tniugu  vuili  fur.t.t.  ^ 
VttHitid  vinrulun  fit  rrlAiia  tttli,  7. 
Exflitttmr  mtitiminif  dr/iaitii,ri. 

Hatrimtmium  dimHinirin  UxitimmB,  tttum ,     tiujitmmttum  ,  ^ 
^uitl fiut  hiu'.'». 

VrpONiMBvti  I.  ef},m3Trimonium  vnde 
dicatur,5c  quot  nominibusappcllarifolc.it: 
dc  quo  fitisdixi  l.i.in  proamio.n.^.  Dcfi- 
nitur  autcm  fic.Eft  coniundlio  maiitali  ,vi- 
ri  fbeminz,  inter  legiiimas  peifonasjndi* 
uidaam  vicc  confuctudirum  ictinciu.  I^c  dcfinitio  'ra> 

dinic 


DISPVTATIO  \. 

Quid  fit  iBanimanium,&  in  quo  eius  efreocia confifhci 
S  V  M  M  A  R  I  V  M. 

ytttimtuiumvud*  difinr.iy  fnui  fii)u.l, 
£l^ft  rtfiriumtiu  in  mtttinuuieii. 
Cimfumntaii»  u»n  tjl  ii  tiut  tfftniit,). 

Ntt  fufinfmi  iniirmK^Ute  txtimm  fintrnSui,  fmntidj»  ifui  tfftiuit 
mulrivnil  imfijUt,^.ntt  iiinm  muima  ttrfini  irmtilit,  { -utf  mj»- 
tu»  itlixaii»  uittddtmJum  diiitiim.tidim  j. 


\ 


Djlputaiio  1. 11.  &  II I. 


ihvt  c.lStid.in  fine  dt prsfu»ift.&  17^. i.inft$m.&  l.i.f. 

d*  ritn  nnft.y  J.l.iJ"  injin.dt  p*ir.pvttjl.&  l.l.t.l.p*rt.^. 
J      1.  S.  j'p'J"t"J'«>"  cil,in  matnnionio  y.inuejiiii.  i.tiiuc- 

nitiir  niucuus  cuurcnfus.  i.txtctnuscontraaui.  ; 

coitionini  tfiditio',  qnx  ell  iinmcJiatuiillius  cui.  .  .  ..... 

' !'  >.i!i:.  4.  ntioJi^am  vinculittn  oituni  cx  illo  co»itr..clu. 

j.mit.J  iu  1  uifcX  his  . 

gatioadrci  ,  1.  ..iiuin.  5.  u    _     ..1  ■MO- 

qucaJ  altccum.  7.  vfus,  &  conUirflhutio  mattmiDni)  ,Sc 

ex  h«  vidcnJu  cft  in  quo  condftat  tTiatrimonij  qiiidJitas. 
4       J.  Etgo  inattimoni)  confummatio  iion  cll  dc  cmscf- 

fentia  :  conftat ,  quia  beata  Viigo  vciurn  connaxic  raa- 

triinonium ,  M*tth.  1.  nec  cognita  cft. 
J       X.  Ncc  confcnUis  iMtrnui ,  ncc  cxtcrnui  contradlus 
1  quo  matiinioni)  circnti.i  confiftat ,  qnia  funt 

ei     .    .  cns  iiutiiinonij.  Itcni.quiahi  itanfeuiu.imtri- 

rounium  autrm  viquc  ad  mortcut  Jurat.  Sic  D.Them  4. 

d. .«.i.^mt/imne.  i.*d  i.yiSttis  futndt  m*n.n.  X46. 

LidtfmM  X  p.^,.n.^G.».\.Bdrtlt.*  Ltdtfmtt  dtm*tr.diilt.i$. 

fttrm  dt  Ltdtfm*  dt  mMrim.j  .^^.ii-  i.ctnd.i . 

6  i.  NtccllqujJdicasmatiimoni)inutuacotporomtra- 
ditio;  qiiia  iila  tiarfit  matiimoiiio  pcrmanente ;  ncc  roo- 
l''  i       fubicdio  ad  tcJdcnJnm  dcbitutn.  HafC 

 .iiis  adultciio ,  vclingieffu  rcligioriscomrouni 

coutcnfu  ccflat  mancnte  fiiairimonij  conlummati  vincur 
lo.  Sic  BMth.M  Ltd.d.dmb.iS.  Ptir.dt  LtU.d.a.i.eonel.j^ 

Conliihrc  go  cllcniia  nutiimonij,  fcumaitimoDiiiiTi 
ipfum  in  vinculo  illo.quo  formalitcr  fontconiugcs  vniti, 
,'quod  oriruf  cxmutiiatiaJitionf.  Sic  D.Tttm.Ltdtf.  Fi. 
Oariit,iM'tb.ji  Ltdrf.f'ttr.dt  Ltdef  ctncl.vli.cit.n.^Enri- 
^m^  l  I  i.<if  M4(r  c.ii.w.i.vbialios  rcfcicSc  cunftat.quia 
nnituQ  lc  pomim,&  pctimiinc  Item.quia  in.ninioniuin 
uicm  cQ  ,  qiiod  coniugium. 

7  "  'is Aliqiii  Jicunc 

„  .  .  ..  ,  ^  ,         i    k  conttaheniium 

conlcnlu.qui  cuon  (ii  immanens,itih>l  ift  re  ipfa  ponit:  & 
ita  non  potcll  produceic  rclaiioncm  rcalcm.  Sic  Setn»  4. 
d.i6.^.vnic.P.ilitd.ilf$,ti.i ^.4.4. ).5«r>N  ^.d.ij.f.t. 
*.iuul  t.ScJ  venuscflillctclaiioiicmtcalcm.  Quiafun- 
daiur  in  adiune  excctna,&  rcal>,  fcilicct  conttadu  cxcer- 
no.non  cnim  fufficcret  confcnfus  intctnus.  Sic  alios  rcfr- 
renr£«ri^«ir</.i  i.dt  m*tr.  c.i.  w.i.  P#/r.  ii  \.tdtfinti  dt 
mAtttm.  f  .44.4«.j./»/.n8.f»/,2. 

€  Ex  hii  vcnit  cxplicanJa  matrimonij  dcfiniiio ;  dicitur, 
coniundio,qufa  in  hac  confiftit  matiiro.  elTcntia.dicitur, 
maritali.. ,  ideft,  oiu  ex  imitita  traditionc  ,  vtcxplicciur 
fiin  Jametitum  :  namin  fponfalibus  eft  vinculum  orcum 
|f  X  prr>mil'nonc:&  ad  difTecentiam  coniunikionis  miliium 
Ctb  vno  ducc;diciiur,viii  &  fctrminx,  vt  cxplicctut  fubic- 
lftum:intcr  lcgiiimas  pcrfonat,  hoc  eftnon  habentcsim- 
pediiuentum  diiimeiis :  diciturinJiuiJuam  vicx  confiic- 
tudinem  rciincm,id  cft,perfcucrantcm,vt  cxplicetut  finii 
matri<no[it).qui  cft  mittua  habiutio, &  non  cflc  fulubilci 
ficuc  alia  vincula  contradluum  ,  qu«  mutuo  confcnfu 
collimtur :  cuius  rationcm  rcddam  difp.fcq.  n.  \. 

9  Tandem  mactim.diuiJi:ur  in  lcgitimnin,racum,&  con- 
fummatum  .•  Icgitimum  dicitur ,  quod  legitimo  confcnfu 
cont;.ihiiur  :  qualc  cft  apud  iididclcs  ;  ratum  dici.ur , 
quanjo  eft  facramentum,  nonJum  tamcn  copula  carnali 
confuminatuni :  &  fic  matriin.  infidclium  dicitur  legiii- 
mum  ,  non  tamcn  r;ituiTi ,  quia  non  c  ft  facramcntum  ,  vc 
exprefic  c  Qtnntt^dt  ^ii»«rr.&doccncomnes,  flc 

csplicac  Conc.CoIonicnfc.quos  rcfcrcC#«-wr.4.</ffr.x  ». 
c.i.S.vntc.n.^.  macrlm,  vcro  confummatumcft»  qaando 
cft  iam  copula  cariuli  pcrf.aum. 


DISPVTATIO  II. 

Vciiim  macrimonium  fic  homlni  nacnrale  > 
S  V  M  M  A  R.  I  V  M. 

frtfenimimr  mrgtamrmta  fftbtmtUt  frtttm  mtfMimsm  , 
K*flu*imr  tfmmiitfT  fli  htmKmi  intrimtmiam  mmtmalt,  m.i. 
§!martfit  iitdijfilmlnli  ^  fttmimtit  ftetmtmii  mrtmU^.^.^  ftlmma- 
tmr  mrmm.     4  • 


"9 

VlJctur  non  clfc  naturaie  ,  quia  alias  contra  naturam  i 
clfcc  &  illiciiuro  voueie  virginiiaccm.  z.  Quia  incii- 
natio  natuiz  lantum  eftad  piolis  gcncrattonem,  Sc  cdu- 
cacioncmdcbitam,  ad  quod  faiis  cilcc  viium  &  mulicicm 
fimul  habitatc ,  quamdiu  piolcs  indigcict. 

Sit  concl.  matrim.  non  cft  nacuralc  ,  quafi  cx  propriis  ^ 
naiuri  proucnicns :  vc  raoueri  futfum  eft  natiitalc  ignf, 
cft  carocn  naturalc,  id  cft,  cx  inclinationc  nacitrali  proue- 
ni  ns.  Concl.cftl^.Titem.^.ii.  16.7.1. «.i.quem  omncsfe- 
quitniur:  &  conftac  i.pars,  quialibcio  concrnheniinm 
ai  bicriocclcbratur,  Vc  autcm  cxplicctur  1.  pars,ob'<mian- 
diiincft,Juo  intcndccc  nacuiam  cuiul1ibct,ncmpcfripfum 
cotifcruarc ,  &  pciftccrc :  &  quia  hoc  pcrpctui  fieii  ni- 
quit.imendit  fccui^do  faltcmpcr  inJiuiduotum  roulcipli- 
c.i:  iifctuaii,  n.Tcduplcx  natur.t;  iiitcntiocx  du- 

pii  .  ■  .11  oiiiucquoium  alcci  cft  ad  cibum  quo  vica 
conlcruatur :  alter  vcto  ad  gcncraiioncm.pcr  quam  iiatuca 
mulciplicaiur.qux  vt  facilius  ficrcnc,  addidic  natura  dcic- 
ft.itioncm  ,  qux  conJimcnturo  opcrattonum  eft  ,  ccfte 
Vbtlaftph.  ic.  Etbic.c.4.  cum  auitm  fit  nacura  peifc^a  , 
non  untum  inccndit  geneiationcm  ,  fed  etiam  piolcm 
ipfam  ad  pcifcAionrm  vfque  peiducetc,  &  ad  pcrf;duin 
hoijiini'.ftatum,&  homo  ell :  habent  cnim  filij  a  parcn- 
tibuj  cfie,nuttimcntum,&  infttuilionem.  i8.£f/.i/c.c.  1  j. 
ad  quod  neccftarium  crac  mattimonium ,  vt  paientcs  illa 
confi:rant  pucro  :  &  quia  matrimoniuro  conducit  ad 
itunc  natuia:  fincro  ,  dicitur  horoini  naturalc. 

Hinc  itifcrtur  matrim.  dcbcrc  cftc  indiflblubilr.Nam  fi  j 
libcra  cnct  coniundio,  Sc  vagus  concubicu$,c(rct  incerta 
prolcs,&  cx  incercitudinc  tepcfccret  araot,&:  cducacionis  • 
cura.Hmc  colligit  D.Thom.\.tont.jrentti,c.i  i.forhicatio- 
ncra,quz  cft  vagus  concubitus,  cnc  concra  nacutz  ius  8c 
peccattim  lcthale.-quia  contrariatur  dcbitz  prdpagationt 
ti.iturz  humanz.  Hinc  etiam  Pbdtftphm  i.pilit.ca.cu- 
pit  Plicuncro  ,  &  Socratem  dicrnccs  vxorcs  dcbcrc  elTc 
cotnmuncs,  ad  inaiorcm  hominum  vnionrm. 

Ad  t.nrgum.dico,non  fempcr  efle  illicitumagcre con-  4 
ita  inclinatiunem  natutalci  nifi  cum  latio  dtAat  eam  clTe 
fcquendam,  vc  abftincrcaliquando  a  cibo  concra  natura» 
lcm  «ppccitum  ,  li(icum  cft.  Ad  x.  nrgo  minorcm  ,  qui« 
pcr  fc,ac  ex  natura  fua  ex  vago  concubitu  fcquicur  maxi- 
inum  pioli  dcirimencum. 

DI  S  PVTA  TIO  m 

Vttitmmacrimonium  caJat  i'ub  przccpto  f 
S  V  M  M  A  R  I  V  M, 

OHaniHfiimt fiiigmlii,  mmme mtitrm  iniiumi,  m.  1. 
.Mm  itffmril  ktt  frt,  iftmm ,  ifiiili  nffirmmm  ,  1 .1.^  Vrrlir  mtgint.}, 
An p  »mtm-t  himmmii  dtmfiii  miimtbii  ftrimi,ttntriiiir  »d mdirim, 
m  i.cy  iti.^mid./i  mmtrim.  r,tfl*rimm  f^it  tdvitandtifiJiiimii, 

Slt  Conclufio  ,  tnaciimonium  dum  gcnus  humanum  I 
paucis  contincbacuc,  obligabat  fingulos,  nunc  antcm 
miniroc.  £tratiocft,quia  licut  ad  vitamfuftcntandam  eft 
neccttaiius  cibus  in  indiuiJuo  ,  iia  gcncratio  ad  fpcciei 
conft ruationcni,  at  icnctur  homo  icipfum  confcruarc  ci- 
bum  fumcnJo,crgo  &  fpecicro  eencracionc.  Sic  D.Th.^. 
.tLx6.il.t.m.utorp.^  md  i.qtiem  alij  fequuncui. 

Vtrum  autcin  ptotfus  mutiipiicatis  iam  hominibus  ,  x 
macrimonij  przccprum  ccftatic ,  non  conftac ,  nam  atBi- 
mancquidam.  \ixD.'Btnmt.d.x6ji.i,^.^.RictirtUltt,  4.). 
ij.j.  iltx.dt  Nemt.mhr.dtJponfMl.n.io. 

Sed  vcriuscftcxcarc,  cxticuiumque  matrimonij  pr*-  j 
cepcum,  vfquc  ad  inundi  fincm.Quia  hoc  eft  przccptum 
naiuiale ,  huiufmodi  autem  pixccpta  non  cxtingtiuncui 
ccftantc  neccflicace  ,  liccc  pro  cunc  minim^  obligrnc :,  Tt 
conftac  in  ptxc^pco  clccroofynz.  Itcm.quia  Chciftus 
nulla  przccpta  naturalia  abcogauit ,  fcd  tancum  ccrcmo.^ 
nialia  per  legrro  nouaro  ,  przcepcum  autem  mactimanij 
nacuialc  cft  Qoare  olim  cum  pauci  homines  erant,  obli- 
gabac  fingulos  ,  nunc  autcm  illis  multiplicatis  tantum 
obitgatRrmp.in  communi,vt  ncccflicatc  occunrcnti  c&« 
pcllat  fubditos.Sic  D.Tb9m.^.d.i6.  j.i.ii^  ikiP*iiid.  f.jl 

^jDttrim, 


uo  Liberll.  de  eflentia&:  confenfa  matrimonij. 


DMri.f.i.Soitti  ^,i.M,i.Lid*f.x.f.A,-^.^}ui.i..  ^ti^lti  jl»' 
rihut.J.p.^.i.d*  fftntUmMtr.d.t(>.^.\.M.i.diffc.}  f,\ii.& 
fitj.ftjittr.Linfl.c.  I  C.^.-j.vttf.Enriqut^  1. 1 1  .Jt  tnatr.  e.i. 
p.'&.Rmtt.a  Ltdtfdt  mMtr.tlMlt.i.&c  latifTimc  P.tir.di  Ltdtf. 
dt  mMirim^.4i.M.i.LKd.L^.i.pMflr.dt  mMtritn.cMp.j^. 
yiu4id.CM»dtl.\.p.dtmMtriTn.n.^.yfgMl.}.  futn.  CMfu  144. 
4  Tandcm  dubuatur  vcium  omnibus  pcrcuncibus  ptxcec 
monachosttcneiencur  illi  matritn.  contrahcic.  Quidain 
nrg.int,fcd  ctcdcndum  cfle  ii  nc  trundi  fincm  adcllc,  di- 
cutit.Hc  DiirMnd.PMlud.Ltd  Enrieuti.Pttr.di  itdtf.ibid. 
Meltus  tamen  fcntiunt  alij  tencii.nuia  priccptum  matri- 
monij  natutalecll,vrgeiiti  nccci^c  le  obliga.i.i,  tuncnu- 
tem  maxime  vrgct  ,  nec  ficlura  Dei  rciiclationc  fincm 
mimdi  circ  conflarc  potcm,SicS0itu,^njilti,nnMld.n.ic. 
BMrth.M  LtiUf.LHJ.Lop.Vt^Aibid.V.t^tlinMtc.U  dtiufl. 
trM^l.i.dijp.ii.f. I  Cj.Fonet  criam  nuc  occinrcrc  cafiu,  in 
qoo  aliquis  icncrctur  matrimonium  inire  :  vc  quando  fc- 
quctcncur  rcditioncs&  bella ,  nifi  principis  (ilius  vzorcm 
Aiccrct.tuc  cnim  fub  mottali  tcncrctur:vt  benc  e^4r;«W. 
M  Ltd.d.q  4;.«.i  Hoc  autcm  noncflct  cxvi  prxcepti  ma- 
trimoni  j,qnod  tanium  raticnc  multiplicandx  fpccici  obli- 
gar,fcd  tcncretm  racionc  piteccpci  euicandi  fcandalum. 

DISPVTATIO  IV. 

Quando  matrimonium  inllitutum  Hc  in  Irge  nacurx  , 
&  euangclica ; 

S  V  M  M  A  R  I  V  M. 

Anti  l»ffiim  Aiami  in  if^tinm  aaturt  Infiitittam  tf,  fefi,  in  tnc»' 

fif.tmiU  rtmiiium,  in  Irjl  mtu,  Vt  fit  furMmtnlMm,  «•t. 
timi  tfiait.i»  Itgi  auurt,  inflitmum  tffini  Adamt.i.. 
Situai»  vtiiir,n  ^.^H»»itifi  infliiutmm  in  lif  tM»n^clic*,ir.4^^  f . 

SVpponendum  cft  ,  ante  Adnmi  lapfum  matrimonium 
allitutum  '.flc  in  natiirx  officiumtco  autcrofcquuto  , 
in  concupifceniix  icmedium.Sc  tandem  in  noua  lcgc  in- 
ftitutum  fuiirc,feu  clcuatum  Chtifto,  vt  eflct  ficramen- 
tum  :  quamuis  autcm  hoc  conftat  incer  omnes ,  dc  tcm- 
pore  camen  inftitutiotus ,  cam  in  logc  naturx,quam  gta- 
tix  ,  minimc  conftac. 
2  Ec  I.  in  lcge  natufx,aliqui  ccnfcnc  immcdiatc  infticu- 
tumcfleab  Adamo  ,  in  iUis  vcrbis ,  qux  Dco  infpirante 
protuIit.Gr'*.  .Hec  niie  et  txcfibiu  mm.Prob.quia  MMtt, 
ip.prubat  Cluiftus  matrimoniu  cfTt  inJiirolubile  ex  ver- 
bis  inftitutionistdiccnsi^wcj  Dtui  einiHnxit,h«m»  n»n  ft' 
pMrtti  '<  MdEphtf.^Mt  VMHluj,Pr»pterhac  rtlinifiut  hom», 
&  hib.mfAernmrniHm  hec  ma^nnm  tfl,\h\  c\Mh  fignificac 
ea  vcrba  ab  Adamo  prolata.fuillc  infliiiiiionis  vctba.  TJ- 
dem,  quia  Tridint.ftff.x^.  dodrina  de  facramcnto  matti- 
nioni)  initio  ,  dtcitut  mattim.  multo  antra  fuiflc  ab  Ada- 
mo  ngnatu,8c  huius  fcnc.  vid.cur  D.Ang.  iii.i^.dt  cinit. 
Dti.e.xi.fc  tcnct  cxThco\ogi>, MM^iJitr,^.d.i6.y1lefif.^ 
p.^.i.Mtmi.i.M.i.D.fiem^.d.i6.M.t.^.i,  DHrMHd.tM.d.init, 
in  txpef.lit.RieMrd.ihiui.i.if. } .Hngo  Lx.dtfMtri.p.n .Vmid- 
dtnf.l.dt fncrMm.e.i  j  x.AdriM.^.^.t.dt  mMtr.Tdpptr.M.xi. 
heHMn.initie,CMtharin.cent.CMitiM.^.\.mMtrim.Led/fi.  p. 
4.  f  .44.Ai.Et  cx  iurifperitis.^/.c.f  ff.r.^r  vet»  in  6.verb.ln 
J}atH.Geffrtd /iim.tit.dt  fpenfMJit.H.iy.Sc  idc  docet  Alex.de 
I\!tHe,riiLdt  fpenfMl.n. 17  Lex  4  tit.l.p.^.& ihtCreg.Ltp. 
vtrh.Qnei  lei  hMtfet,Ai»ntMl.in  txpefit.preattnij,  p.j^.  (s-  in 
preleg»  iib.y.^tgum  f»ri,Q»tiMr.^.ittrtt.x.p.c.l  -^.  vnic»,  6. 

Scd  probabilius  cft ,  inftitutum  nmul ,  iw;  p  xccptum 
cire  aDco.iilis  vctbts,quzdixit  Cintfx  .Crtfciie  mHlti- 
/'/jV«n)(m.t.quiacuncDeus  fcciccopiam  illis.vt  iungeren- 
rur,S{  nnicuam  corporum  cradiiioDem  concifHt ,  in  quo 
noacriin.confiftit.  i.quia  illis  vetbis  intimatur  potifllmus 
mactimonij  fini«,qui  eft  hominum  muItiplicatio,ergo  pci 
iila  inftiiutum  eft  in.ittim,quo  finis  ilie  comparatur.Tan- 
dcm,qttia  nulla  alia  ii)ftitutionc  opus  eracqucm  ipfomct 
pr.-cccpio  ,  (icut  Euchntiftiam  inftituic  cam  prxcipicndo 
Cluiftus  fetuator  roftcr,iL«rc.ii.//«(yW»'f«fff  meamcSme- 
m*ratioHtm  :  poftmodum  aiiicm  mattim.  contraxit.  Ada- 
nMis,cumdizit,/i«r  a«>K  «/.Sic  D.Tb.^d.xC.j.x,  M.x.*d  4. 


ValHd.ibi.^.l.fin.tiltifted:t  4,.fHm.traa.9.c.\.D.Ant.\.p.lit. 
ix,x.MHiei.\.AtHlttifi  \.Jlfg.i.i.f  ^x  SvtHi  ^.d.\6.f.i.M. 
l.VtrfNihileminiu,yigu.i.infl.c  ,6^7.virf  \.VtrM(rHK. 
i.p.Sptc.a.\.inii.(Sr  xf.M.\.yingltificribH>  \.p.^.\.de  efeH. 
mMtr.d.x6.M.x.diffie.i.fsxx.Enrie.  t.w.de  mMtr.e.i  fl.}. 
Viuald  tandel.i.p.de  mjtr.n.y.Pttr.dt  Lcd.d*  mMtr.f.^i. 
Mr.x.VtgM  l. )  .fumcafHi^^^  cx  'niii^^fctmi^l.c.fia.defri- 
gid.&  maltfic.verb.ifiJ}itHter,Turrtcr.c.Qiititi  n.j.iT-f.t. 
hylH.MMtriaentii.i  .5. « .  Ptrt^  l.  5  .erdin.t.  \.l.\f  to.%.^ii$ 
ti  tt parMife.Hcc  obftant  atgumcnta  priorii  fcnt.cantum 
cnim  probant  maitimonium  cflc  magis  dcclaratum  ab 
Adimo  ,  fuut  Chtiftus  cxtrcmam  vnftioncm  inftitoic , 
m.mifcftMa  cft  i  D.lacobo. 

In  lcgc  ctiam  cuangclica  conQat  dc  fidc,mattimonium  4 
clcu.itum  cifc  i  Chrifto.vt  fit  faciamentum-.quandoau- 
tcm.diflidcnt  Doftotes.Quidam  cnim  dinint  inftitucum 
eflc  /•(OT.i.dum  Chiiftus  intctfuit  nuptiis.Sic  ingH.lji-fiit. 
c.  1 6.^.7. virf  I .&^edtfm.x.p.it.<i.A^ Mrt.\x.  infcrt  hanc 
fcnt.  &  fcqucntcmineintaraquc  definit. 

Alij,&  vciius,  dicunt /e^ff.i.  approb.nt\'m  crtc,in(litii-  | 
nim  autem  tylfMitb.  i  jj.dum  Chriftus  illud  commcnd  juir, 
ciufquc  infcparabilitatcmpi.Tcf  pit.dicti  s.^mi  Dtm  r«m- 
iunxit,heme  nen ftpattt.S^c  AdriMn.^. i  .dt  mair.D.Th.  5  .p. 
tit.l.c.  i .ant* f  I .Vin.-riafum.dt  matr.H.x^\  .Setut  ^.d.x6. 
ij.  1  .a.  1  .ver/.Ex  ijue  fit.Veracrul  t  .p.fpeemii,*  i  init.  Petr. 
de  Stte  lea.i.de  mair.S  de infi.VaUci»!  ^J.l.diff-.r-E^irt- 
/.  1 1     iHMtr.c.XJi.t.ViHMld candel.d*  matr. \  .p.n.  1  J. 


DISPVTATIO  V. 

Qni  fit  ro.itCTia  ,  &  fonoa  factamcntt  macrimonij» 
S  V  M  M  A  R  I  V  M. 

RtfirUtturverit  fmtiHliA  l^d*  »i  (• 

Siniintia  ai.llnrii .  K. 

Virum  m»trimi>uum  nin  ttnitim  inm  iji  in  fi'ri,fti  i:'m  ifl  t« /Irf» 
ijfi.fii  fttramtnium,  {Jr  ifui  fil  lunt  titu  maiiri^,  7. 

VAtii  funi  fcnt.  I.  ait  vctba  contrahcntium  eflc  ma-  » 
tcriam,  fbrmam  autcm  vrtba  raccidotis  fi  maciimo- 
nium  confidcrctut  in  quantum  cft  factamcntum,  licet  in 
quanturo  cft  contraAu5,non  cxigac  facctdocis  Tcibaicic- 
dit  cniro  maciimonium  abfque  bccrdotis  prxfcntiacon- 
cradum,  cfle  validum  ,  non  tamcn  factamcntum.  SicC«- 
Huilih.S.det»cie  theitogu  ,  cMp.  ^.infvlut.Md  j.cuius  fun- 
damcnta  rcfcram,&  teprobabo  difp.  fcq.  n.i. 

II.  Scnt.  dicic  confcnfuscontrahcntium  cflc  naietiaroi 
vcfba  autcm  quibus  illi  cxpfimunrur,foimam,qiiiacon- 
fcnfus  informantui  pcr  vcibi.Sicgtefe.TuM.dt/pfnfveri. 
NtcformM,&  ihi  Ahb.n.  1  o.VrMpJint,Altx.di  NtH»,fi.i$,  ^ 
Sy.u.tJ^tatrim.  1  .tj.t.Nauar.fum.iat.  e.xx.  n.io.  HumMtU 
fuperprimMmpartitMm,tit.i.l. x.gleJ/.x.n.\$.fin.El  cx  Thco- 
logis,Ci(^rr«/.4.</.  x6.f.vnic.M,  5  .«</  7.  Drf  4  iMd.ti .  1 .«. }  Jt«- 
tab,  i.Sed  hx  fent.  teiiciuniur,  quia  maicria  to.alis  facta- 
menti  dcbcc  effc  fcnfibiiis,  licct  partialis,  vt  conttitio  tn 
Saciamcnto  pocnitcniix.pofHt  cllc  iion  (cnfibilis. 

III.  Scnt.ait.corfcnfus  tllc  formaro.vcibaautfmtxpti-  j 
mcntia,  matcriam,  quiaconfcnlusdetciminat ,  &  pcfncic 
vciba,  qux  co  fcclufo  nihil  iffi.-crcni.  Sic  Ataieru,^.  d. 
i6.q.  I  .Scd  hxc  fcnc.fimili  latione  reiicitur,  quia  confcn- 
fus  intcrnus  infcnfibiliscft.formaautcm  facramcnti  fen- 
fibilis  efrecdcbet,ciiro  factamcnirm  fu  fignumexccinuro. 

IV.  Scnt.docci,concrahentes  cfTr  matciiam,  vcrba  au-  ^ 
tcm,fofmam,quia  in  cxtcris  contudlibus  ita  contingit , 
fic  ViilHd.^Axb-f.^ui.i.ad  n.i).  Adri.^.mattriM  dt  ma- 
trim.q.t.D.Ant.i.p  tit.i  ,e.i.Mntt  S.i.Vetrm  dt  SetottS.}, 
dt  mair.vtrf.  RtfHiritHr,&  ltll.^.vtrr.Sit  igiiur,  PMlMcies 
^.dift.\.dif}>.).6c  dicunt  eirc  piobabilc  C*^"/.  4-  d.x^ij, 
vnie.a.\.ad  x.&  BarihjiLed.dMh.O.de mMtr.Sc  cx  iurifpe- 
riris  eam  tcnei  ['»HMr..i.decr.x.p.e.\.§.vnie.n.S.Hxc  autcm 
fententia  rcfLitaiur.  i.qnia  incxteris  coniraifb^bus  non 
poteft,vcibi  gratii.fcs  vcndita,  vel  coramut.iti.vcl  locaca 
dici  maieria.ex  quaconfictcur  contra^us.fcdtantum  mi- 
tctiacirca  quaro.  i.quia  ad  produAione  gratiz  concurtit 

ctiani 
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ifljteria ,  autcomtaheniesipfi  non  concununr,  nift  tne- 
diis  aAibui :  ergo  potius  adkus  ipfotum  dcbcnt  dici  ma- 
tetia. 

I     V.Sentent.tenet.vcrba  qux  a  piori  continhcntP  pto- 
fcruntur,  '         ciam,  q*ix  vcro  a  poftctioii,  formam. 

Dgcitui  mplo  num.ti,  cuiuj  vltima  vnitas  tan- 

quam  ciicras  dctctminans  ,  dicitut  futma:ita,cum  vcrba 
poftctius  piol.ita,  deteimincnt  priora ,  rt  confommctiir 
pcrfici.-ituiquc  mattimonium,  piior*  ciunt  nucena  ,  po- 
ftctiora  veii  fbrira.fic  Ric4rJ.^.il.i6.0  ^.^.i-ylnji'.  AiM- 
trim.n.i.l^tngri4fnm.tU  Hi4rrjw.if.z4j.  Leiit/.\.p.^.\.d.C-. 
Cri/i!d./moi.t>frh.MJirim.n.t  f.Enri^Hn.ltt.t  i.  d*  mstr. 
'  €.  i.tt.^.\iiirtb.a  LedefJith.C.tle  mMr.fbtiittrc.de  tS>e  fictr. 
1. 1 ,p.i.l.i.c. i.  yiiudd. c*HdtL I  .p.ele mmr.rt. 1 7.  Vt^,t  1.6. 
fmm.cetf»  1  i.Sed  contra-  hanc  fcntcntiain  cft  ,  quia  nutri- 
monium  non  habcrct  mitctiam  ,  5<  formam  ccitas  ,  fed 
vagu  &  in  contraUcncium  poicftate  cflct,  fx  matctiafi- 
ccrc  fbrmam,  &  c  contra.  i.quia  <toba  vttiufque  xquc  fc 
habent  ad  matrimonij  Sactanicntum ,  crgo  non  cll  cur 
fibtiut  prima  fint  matcria ,  &  pofteriota  fotma.  3.  quia 
^oflct  vtriufquc  confcnfus  fimiil  vcrbis  cxprimi. 

Vltima  fsnccncia  amplcftcnda  docct,  vcrba  fcu  figna, 
quibus  confenfus  cjtpiiinuncut ,  clfc  fibi  inticcm  m.itc- 
riam,  &  formam  ,  fccun<1iim  diiitrfas  r.uiones :  in  vcibis 
cnim  conuahcntium  cftcxptcffio  inutuz  tradicionis,q(ia 

Iiiilibcc  rra!lii  altrri  fui  cot poris  poreftatem  ,  &  fccun- 
um  hocdiamiuimatcria,  fiicxprcflio  m;iti!.T  acccpt.i- 
tionisqMia  quilibcr  acccptat  ctaditiom  m  fibipcraltcrum 
6dt.im,&  lccundiim  hoc  dicuntur  forma.Probatur,  quia 
tra.litioiila  tmpcif  fla  cft,  SciiK  Hcax  donec  acccptctur, 
&  acccdcntc  acceptationc  pcrficitur ,  &  dcrcrminatur , 
niitti.creo  vtraqtle  vatba  funt  mattria.qnacrnns  impor- 
tantrraditioncm.S:  fic  pct  fcqucntia  dctcrmjnantor ,  & 
funt  foima  ,  in  q  iintum  itnpottant  acccptationcm  :  & 
fic  fc  inniccm  '  nt.  htm  quia  hoc  pafto  faluatut 

hoc  f3crt.imciii  .  ;  ut  ali.i,  conftarc  rtbus,  tanquam 
matctia^rubujfinqua^^vel  propric,vcl  proporcionc  qu.i- 
dam,&  vcibis  cin(]jam  farm.i.quia  ca  mutua  cradiiio  vcr- 
bi$  faft.i,ptout  cft  qiiidinfotmc,  nrcfuumfortitur  clfc- 
^lum.doncc  acccdat  mntua  arccpt.iiio,  ncc  pcrficitur  ni- 
/i  per  illam.dicitur  rcs :  at  acctpt.iiio  ,  quia  complct ,  & 
perficfr,  diritnr  verb.i.  Huius  fentcn.vidctur  D.Th».  4.  d. 
^  a6.f.i.i(r(.i.nam  '\r\ feluttnit tid  i.dicit  vctba  coniiigum 
effif  formjm,&  »4  i.a^lus  coniogum  cfl^c  maccriam  :  vbi 
cU^pcr  aftns  intclUgit  eadrm  vciba.qox  paulo  anccdi- 
xefSt  eifc '  nulli  cnir  imprxccr 

vcfba  icq  ad  hoc  i  uicndum. 

Eandrm  rcntcim.im  tcncnt.5»r. 4.^.1. 4.1.4.6. wr/r<f</(/«(. 
%  t^d.^.q.t.*-^.Btll4tr.l.i.dem4tr.c.6.  SuMrt^i  t.tUS4- 
\rMm%tiittf.6<i.*.^.difp.i  f(£l.\.Lnd-Lcp.i.p.  titfiruLl.dt 
f»4fr,r.t  5 ./.  I  rj  10. /inj^tei fiorib.\.p.de  tnair.^.  t  .dt  tjfenti* 
m*tr.4^(>.*.i,.d'§>c.  I  .lencl.i.fs  ^S-  Spmofpee.  ttft*m.g\. 
IJ  «.1  x.PetrJ*  Lidtfiit.de  M*tr.^..^\.4.\.dab.^.  concl.  7. 
A/Mnittl,  I .to.futn.iadit  r. 1 1  6.«.  3 . 

Detnum  ^bfciuandom  cft  ,  quod  ficut  facramcntum 
Euch^llix  cft  factan1'enium,non  tantinndum  cft  in  fie- 
li/ed^^i.imdum  eft  in  fafto  clfc,nam  fpccies  pcimancn- 
tcs  funt  fignum  fcnfibilc  intttni  alimcnti  pcr  grr.ti.tm  :  & 
dum  eft  in  6eri,io  a  tflcmia  confilUc  in  vcrbis  confccra- 
tionis,p.inis  autctp.Sc  vinum  concuirunc,  vt  matctia  cir- 
ca  qtfiitn  :  at  dum  poftra  pcrmanct ,  fpccies  funt  matcria 
cx  qua ,  fic  facrimcntum  roatrimonij  cft  facnmcntum, 
dura  cft  in  ficri*^  &  cios  matcria  ,  &  fotma  funt  vcrba,  Sc 
conttahcntcs  funt  matctia  ciica  qu.\n. :  eft  ctiam  facra- 
mcntum  poftquam  fa£lum  pcrmanct ,  viuentibns  cniin 
coniug  bus  ca  coniun^io  cft  fignum  cxtctnum  coniun- 
£lionis  Chril\i ,  &  E^lefix  ,  Sc  tunc  comrahentes  func 
matcria  cx  qua :  &  in  hoc  fenfi»  cft  veta  4.  fcnt.  pofiun. 
.  4.fic  Btllmrmtn.  1. 1  .de  m4tii.c.6. 

Th.  Sanchci  ilc  Matrim.  Toro.  L 


DISPVTATIO  VI. 

Quis  fitminifter  facramcnti  matrimon.an  fit  faccrdos,ica 
»c  miRirac  facramcntum  clfcc  antc  Tridcntinum.cc- 
lcbratuin  abrqne  faccrdot is  ptxfcncia} 

SVMMARIVM. 

frim»  fimiiniUtfMttrdttim  tfft  minijlrim,  mte  atittr  tiliirMtmm  iSi 

ftiramtmrmmM.t. 
Sitm»d*  ifimii  vtriir  'ttfiltmtii  tffi  minifirti,^^  fuffi  faermmtmtM 

'Kimt  f*tiiitti  itlihiMium.  !• 
An  iimtrabimiii  ia  ntrtili.fftttnl  tx  im  farit,quM  miniflri  fmit,  ft» 
mitur  i.efiKio  K^rmnni  B.J  ^  timtrtri*  Virier.^. 
Aa  fteirJd  affijltni,mntrimomi*  im  ftttmte  mtrt»ii,vtl  htmidiitmi  IM. 

fiiAt.ttiit  m»'lnliirr,f. 
Sciuunrur  <irj[umtmtm,u.i. 

ALiquialfcrunt  Gicerdoccm  cflcminiftram  macrimo- . 
nij ,  in  quamum  ractamcmum  cft  ,  ita  vt  ante  Tri-  ' 
dciuinuraclaiijcrtinum  mairimonium  lcgi.imiiin  fueiic, 
non  camcn  la».ramcntuin  Oucuniu(,quiaaAio  facramcn- 
lalis  <ft  lacra.ergo  miniftium  facrum  ,  &  formam  facram 
pcrit,iic  contraitius  purc  ciuihs,&  piophanus  fic.Proba- 
turpoft  Ttidcntinum.quia/ij^.i^.c.  \.  de  miurimon.  iubct 
vt  Parochu»  habito  comrahcntium  confcnTu  prif.  rat  ca 
\Trbj,  E^o  v»t  ctniumo  ,  crgo  vcrc  parochus  coniungit, 
&  conficit  mAtiimonium,nc  vcrbafalfa  fint.Alias  racio- 
ncs  huius  fcntcnhx  videmus  infra  difp.i  1.  vbi  agcrous, 
vtrum  matrimonium  conciadliim  pcr  ptocuratorcm ,  fit 
facramcnium  :  ica  docct  ^^mM  lib.  8.  de  Ucit  7%eeU^icu 
c.$Mt.  f<4.*d  i.aiuhtre  fbiriJif  cen.Colenienfit  '^.  De  mmi- 
Rr»,0  ^.y erbum  itnijHCO  /'etr.Ledef.de  mmir.i].  41.  4rr. 
1.  dkb.  4.  ctncl.  4  inntliicenci.vU.  aicantc  Tiideminum 
fuiflc  hoc  piobabile,fccus  poft  illud. 

Cxtctuni  oinnino  tcncndum  tft  nunqnam  parochum  ^ 
fiillc ,  ncc  poft  Tridcminum  c(fc  minifttum  lacramcnti 
iiuciimonij,  Ud  ipQ}'.  contt^ihcntcs  (flc  miniHtos  confi- 
cientcs  faciamcncum  matriioomj :  6c  ita  ante  Tiidtnri- 
num.claiuicrtinuin  matrim.  fuilfc  vcrum  facramcnitim. 
Piobatjr  i.quiacumraattimouiumfit  contradlus,ncc il- 
lius  nacutam  Chtiftus  muiaueiit.f  d  tantum  clcuarii  ad- 
cllc  (acran  '  Mitur  aliorum  contraAuum  naturam  , 
qux  cft  ,  •.  I  .  ,  ,iir.ihcncci  fuis  confcnfibus  fc  iig  nc, 
ncc  ahus  prxteripfofmct,  contrafhim  .ifficiat.  ».  Quia 
.".nte  Tlidcntinum.mattim.  clandeftina  ciam  yetam.icri- 
nionia,a,:  rat.i.Tt  dcfinic  ipfom  Trideitt./ejfi^.e.i .  4e  m*' 
fri/f».crgo  &  vcra  factami  nra.quia  tdcoc.^*4r*,i/«^'««r. 
e'cry7A/4inrryfm4fri/»*RN'n,ijili(l(lium  maiiimonuim  non 
^p^iclbcur  iatum,quia  lactamcntum  non  cft.^.Quia  vcr- 
ba  parochi  non  liinc  dc  cllcmia  maciiroonij  ,fe<i  ii<  pe- 
nttus  omiflls  conllat  matrimonium  vt  dicemus  libr.  3 . 
difp.38.n.4.ergo  parochus  nullo  modo  eft  miniftcr  :  hic 
cnim  ncccirano  proftrrc  dcbct  veiba ,  aliqua,  qiiibus  fa- 
crameniu  confici.ii.4.Quia  EcdcHa  olimrccognolccbar 
dc  matrimon.clandcftinis,ergo  etant  factamenta  :  li  enim 

!>rofani  comiaQus  eflent ,  iudcx  fecutaris  de  eis  cogno- 
ccrer.j.Quia  FMorcntinum  vbi  dc  facramcntis,  ciini  lac4 
aiioium  fictamcntocum  miniftios  cxplicuctit ,  huiius  ta- 
mrn  miniiUum  tacuit,  quafi  manifcftum  telinqueni  non 
alium  cflc  facramcnti,  Cc  contradlui  miniftiuin.  TanJcm 
potcft  hxc  fcntcmia  probari  cifdcm  tationibus  ,  quibns 
dilp.  11.  probauimus  m.ictirn.  pcr  piocutatoicmconrra- 
dum,  efll-  Qcramentum.  hanc  lcnt.  antc  Tiid.  tenucruni 
D.lb.^cAteriDD.difp.praced.Alle^nt.  qiii  a£lus  ipfbrum- 
mct  conttahcniitfm, fi>K  lint  vaba,fiuc  confturus,  dicunc 
cflcfbrm>mhuiusfacramcnii:iseninicft  rjcrair.cM  mini- 
ftcr,  qui  fjimam  apfiicat.Sc  501.4.^.16.9.1.4.3  vrr.Hae- 
4<«f«iw,loqurns  antc  Tiiditiiium.-iixii  cppoficatn  fen.de- 
fcndi  non  puin- :  £^  nunc  ctian>  poft  Ttidct.tcnet  Bell*r, 
latc  proban->,/.i.<i  Mi4(r.c.6.C^  dnfl./ef.  vorirquc  oppo- 
fit.-.m  icmcr.iriam  5ii4rr<  \.t.dt/4ir4.ij.bs.d<fp.  t.feQ.i. 
Eriritf.l.  1 1  de  mMr.c.L.n  7  Btr-.M  £eeUf  de  inmir.  dub.  1 1. 
Pet  de  Led.de  matr.ti.t^\.ui.\.dmb.^.c»Hel  6.&  vlt.Ang  fi»' 
riy.i.p.q.i.de  efiei.m*t.di  xG.4.j^.dif.xf.j\6.Ln.L»P-i.p' 

I.  inflma. 
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injir.d,  m*ir.«.  J  5  ./.loi+.r^j-  U.fr.ffm  xiy.Vlu.c^nd. 
I  p.ii  M4P-.».»o.  Af-n.  vocans  opporium  fcnt.  tcmcia- 
ukmA.to./um.ini.*db.(.  116.  »f.j.5£cxiutifrcmisP«rrc 
/.5  ,rijn.l.fcl.\^.&ftH.%.PrUtrt*ntttJfAUHm. 

,  Hincinfctum  aliquiconiugcs  peccato  lcthaliattraos. 
cel  biamesniatr.pcccatclethalitcr.nonfolutncaratione 
quia  factamtmum  fufcipiunt.  quod  ind.ibitatvin.  cft  .fcd 
«iam  quatchos  miniftram  ,  q  a-i  cmnes  fatcntut  mini- 
ftiintes  in  mortali  facraiticniu.ntx  officio  ,  &  lanquam 
minifttos  ad  i.l  depur.tos  pcccar-  Uthalitct .  h  lu.fmodi 
autem  fum  coniugcs.fic  N*u  c.  1  .§.S4«rv/w,«.io.  dt  pcen. 
d  6.ln/cl.<id  f  .P«r.</#  Ltd.Jt  Muur.q  4».*?-  vUinnm, 
&  vt  piobabile  ponit  S«4r.i.  t»m.  dtf*cr*m.  6  5  • 
Jr^.c6./Ja.4.S£  cft  probabile. 

4  Scd  multo  vctiuseft  mn  iwrccare  lethrtliter  ,  qcia  non 
funt  itiiniftri  confccrati  ad  id  munm.  fcd  foliim  ilhscon- 
celTum  cft  ncccffitate  qoadam  ,  quia  opoituit  materiam 
8c  fbtroamin  ipfocontraaii  conftitui,  conttaaus  autcm 
ficn  non  pprerat,nifi  pet  connahcntium  confenfus :  vn. 
de  fohim  miniftri  conleaati  lethaliter  delinquunt.fi  ctil- 
pa  mort.tU  afftai  miniftrent.  S<c  P-W.^.^.y.?  i.w.ii. 
SrtHt  4  d.t.^.yM.6.fin.Lrd.i.p  duki.  Enri^J.tt. 

dt  mMtr-c.i  fn.  Lud.Lcp.i.p.tnflr.deficr.in^tntre,  f.J9. 
eonct.  4.  &  in  hanc  fcntcntiam  roagis  inclinat  Su4rtt.n. 
VrACtdtnti  ttHtgttiu. 

Nec  faccrdos  culpac  mottaUs  ifus  anirtcns  mnrrimo- 
nio.pcccat  lethalttet.  qnia  noncft  miniftet  conficicns  fa- 
cramcntum.acbenedidio.qinm  prarftar.eft  (.icramcmale 
quoddam.Sic  Ltd.  Enriij.  Suar.  Lmd.Lrp.n.prtred.mllej;. 
y,f4  U.fum.cofu  it;.  Nfcctiam  Sacetdos  in  moit.i!i, 
rioptiarum  bened-ftioncm  celcbrans  hacrationc  Uihah- 
ter  peccat  .  quia  ea  hcncdiaio  non  eft  facramcntum/fcd 
facramcntalc.SicP4/«</.jr  Lud.Ltp.n.prtctd.tllr^. 

Ad  t.  arg.  propofitum  n.  1 .  rcfpondetur  clk  a<aioncm 
fjcram.in  quantum  fii;nificat  coniimftionem  Chrifti  cum 
EcclcfiMk  cleuatacft  ^  Chiiftoilla  aftioad  cflc  fuperna- 
tuiale  Sacramcnii :  ficut  bapt.fmus  ^  laico  collatits .  eft 
aftio  facra.  Ad  :,dico  cav^rba  fignificare ,  ConiunaoJ 
vos  eftc  dcclaro.vel  approbo  coniund\ionem  vcftram. 

•rr" — ~~  ' 

DISPVTATIO  VII. 

Vtium  mattiroonium  in  lcge  natuix  ,  &  vcteii  fiicrit 
Sacramentum  } 

S  V  M  M  A  R  I  V  M. 

frims  tf'iuit,fi'ijf<  fnrMBunlum,n.l. 

QVidan)/uil1e  Saciamentum  alleuerant,  quia  erat  rei 
•'acfx  fignum.Sic  Vtt.de Sote,dt  m»tr,Ull.^.i.  Dt  in- 
ftnMiont,Cdjho  diccns  ellc  omnium,  /.11.  tomtfihtrtfti, 
v*rb.Nupti€,ktttfi,\.CMhar.l.^.c»ni .Cait.tit,  dt  i»4/r.^.j. 
&  ali|,qvios  tcfctt  Enri^.Jlstim  nit^tmdiu. 
X  Pioilus  tamcn  dicendum  eft ,  nec  fuilfc  (acramcntum, 
nec  gratiam  contulillc-.fcd  conttadluin  njturalcm.  Prob. 
qtiia  FlorcntinuiTidccr.de  Sact.imcniis.numcrat  matr.in- 
tra  facramentanouac  lcgis,8(  diftinguii  hxca  Sactamen- 
tis  vetciis  lcgis.quod  giaiiam  confctant.quam  illi  mini- 
mc  confctcbam  :  &  Tr1rf.14.f4w  1  .dicii  matr.  elTc  Sjcra- 
roenium  noui  legis  a  Chiifto  inftitutum  :  &  decrcto  im- 
mediaco  antc  canoncs.dicic  m.titimonia  noux  legis.gtatia 
exccdere  connubia  vctcium.Sic  5«/.4.rf.i6.y.x.4.i.  &  1. 
hfd.  1.^.4.^.44.  ^*-*-  ^tU*rm.  dicrns  oppofitam  fcnt.  non 
eirc  tut.-km,  l.t.de  m*tr.c.^.*d  i.Enri^.t.t  t.  dt  mMtr.c.i. 
M.  l.&in  comm.lit.  V.  dlcit  oppofitam  fcnt.  cfle  falfam/ 
^»/r../f  L*rf.ciim  «liis .  quos  tcfert  de  m»tr.<f.\x.*.x.f.C>^. 
Poteft  tamendici  fuiflV  (jcramcntom  lafgc,&  impropric: 
vt  bcncfateiut  ibi  Enri^.  Sc  dicemus  difp.feq.n.i.  dcma- 
trimonio  infidilinm.quia  aliquo  modo  figutabatconiun- 
ftionem  Chi.fti  cura  Ecclcfia  ,  &  licct  non  confercbat 
gratiam  gracum  faciciucm ,  potcft  dici  contuUfTc  aliquod 
grniis  gr.itix,fi  qnidcm  hoc  pisftabac ,  vt  adliu  illc  con- 
higalls  clfct  liciriK. 


DISPVTATIO  VIII. 

Vtrum  poft  legem  cuangelicam,  macr.infidclium  ,  vclfi- 
dcUscum  catechumena,  cx  Pontificiadirpenlationc 
contraauro  fic  Saciamentumf 

S  V  M  M  A  R  1  V  M, 

HUTimuium  UifJtUum  uom  tjl  fttramentum,  a^ttHf*-  «C*^ 

d$mm,dt  diutrt  ».1. 
fl^i»  m*irim*mUfidtlU  lum  t*iiib»mtn*,i.. 

Vldccur  eirc  Sacramcntum  mstr.  infi Jclinm  ,  quia  iia  i 
appcllatiii.f.C4*rff»«»«,i<*rf<»*.Scddiccndumcftuon 
eflc  facramcntom.qniacum  baptifmos  faciamentomm 
ianua  fit,vc  definic  Ettrtntinumdtinto  dtf*cr.hsp.infid^ 
lcsincapaces  facramenii  funt.Quatcrf.r.C/4«i</*»»«i,appcN 
latur  facramentum  largc ,  «£  improprie.  in  quantum  ali- 
quo  modo  dcfignat  vnioncm  Chiifti  cum  Ecclcfia.Iicet 
jmptopiic  ,  quia  fide  carent.  Sic  Atul.i.  /ttg.c.S.<].4i.& 
f,*.Sot.  4.rf.i6.f.i.4.  J.4J  i,.VerMr.if.lptc.*.iS.  B*rth  * 
Ltd.dui.iJt  m*tr.fin.Vtir.di  Ltd.de  m*t.^.i 9 ■^■^•'l'^^  '- 

Dc  m^itr.  autcm  contrafto  exPomificiadirpcntaiionc  » 
inta  fidelem,&  citcchumcnam  .•  aliquidicimt  cire  facra- 
mentum  cx  paite  folius  fidclis :  quia  ille  folus  cftLicta- 
mcnii  capax.Sic  S«.rf<ff.4rr.}  fin.  &  Etkif  t.4.  H«m.7\. 
rfr/ifr.aic,  dumaltercx  infidclibusconiug.itis  conuetti- 
tur.rcfultate  cx  pattc  huius  titionem  facramcnti.quod  ei 
gr.itiam  confeit.  Scd  diccndumcftcx  p.«iencucriuseftc 
factamcntum.quta  matt  in  vtioqueconioge  cft  vnum  nu- 
mero  fjcramcntum ,  ficut  cft  vnura  numcto  matr.crgo  fi 
in  vno  non  cft  facramcntum.  ncc  ciic  in  altcto.  Sic  Air^.  ^ 
Pr.i.p  dtrMir  <j.,i.dtd:fp.tuliM,,*.i.dut.i.  Enrl<j.J.il. 
dem*tr.c.i.fint,0'  /i^.i  i.e.ij.w.i- 


DISPVTATIO  IX. 

Vtiuro  matt.infidclium,  cum  ambo  baptizantur,  fiat  Sa- 
ctameinum,cifquc  gratiam  confctat  f 

S  V  M  M  A  R  I  V  M, 

Dnm  infj,h$  rouliiitti  cnHtrtuntnr,»»*  ifl  *fU;vt  dtnu*  ttr*mfm- 

r»ih*,ct  itfiibm  ciHiraJumt,  t.t  ■ 
ttffnnt,  fid  »*»ti»entur  titiftti  kintiiliitnii  Ettlrfit  i. 
VliHin  fi»t  S4tr»iH*Btum^um  l»[iii.»ntHr:tiJiiiititur  dn*  fiKtJt-^. 

6  4. 

%iutt»ti»  »u:h«rii  fi^  filuHutur  »rgHminta,f  ■ 

CVm  matr.  apud  infidclcs  legitin.c  (.i  i.u.ihairr ,  &  r 
validumfit ,  vc  conftat  cx  i.  4J  Cor.j.  &C  dtfinitur.c. 
C»udct.-tm  ,  dt  diu.  &  c.de  injid.  de  c»nf*nj^.  dum  ad  fidem 
conuercuiKUT,opo5  non  cft,  vi  iccrum  cotain  patocho,  & 
teftibuscontrahant ,  quiacmi  formam  pixiciipfit  Trtd. 
feJf.x^.c.i.dem*ir.<fxo  ntiptiis  inter  fi*l.lcs dcnuocoiuti- 
dlis.infidclcsautem  fidclcs  fafti,  non  dcnuo  conitahunt, 
fcd  in  legitimo  mair.  priusinito  pcrfcuerant.  Sic  Ij^u.  In 
priori td.lib.  I . confi.  lit.  f^.de p^H.  ctm/.^  fin.  in p^eruri 
ivACmJl.^.dt  c»nu.infid.cenf.t  fi.  M^n.t.t.  fuPi.in  i.tdit.c. 
i^o.n.i.Kef*  lilt.j^.fum.c*Jiilif.& 

Hinc  iiifcrtur  opcim^  facere  ,  fi  Ecclefii  ben^'ftio-  t 
nei.vulgo  vclationcs,  poft  baptifmum  recipianf}  imn-.mi 
lamen  adid  aftringi.qiiiainftitMtx  func,vt  concomitarcn- 
tur  facramentum  matrimonij  a  fidcUbus  contracli  huiuf- 
modi  aucem  roacr.necfuit  facramentum.ncc  fidc  fufcepia 
conttailum  ,  qno  folo  temporc  lcgcs  Ecdefix  obUganu 
fic  y*r*cr.\.p.fptcut.\i.concl.^,Mat.Hb.$ .  recep.tit.t. ruk. 
gt.tji.itj^.B*rth.*t  Ltd.  dt  m^ir.duli.  6i.foLi  }6x.  Vti* 
lib.^.fum.cMfn  1 1 J . 

Dubium  tamcn  non  leue  eft ,  vtrum  matrim.  infi^Je-  \ 
Uum  dum  ambo  baptizantni  ,  efficiatui  Saciamenium, 
gr.itiimquc  eis  confeiatfTriplex  eft  fcn.I.aii,nuno  modo 
c£ci  Saciamcntuia.  Piob.t.quia  quamumcunque vetba 

repetant. 


Difputatio    I X. 


reprtaiK.confinriirque  rcnouent  •  non  cft  nouummatri- 
monium,  trgo  ncc  noiium  (actaracntura :  cmn  igitur  an- 
tca  racramciitum  non  clfci ,  ncc  cnt  modb.  Etconfirm. 
qiiia  notium  S.ictamcntum  inJigct  noua  matctia.jc  noua 
fuctn.i  qtix  {>ofl  baptirmum  minimc  adhibetur.-confcnfus 
enim  iicr.itti;  n6  cft  noiKis,rcd  ptxtericiratificatio,  i.quia 
in  omni  S  icrjmetuo  cft  rc$  ,  Sc  Sacramcntum ,  quod  in 
mjttimonio  fiddivnn  crt  vinculum  inJerefultansjfcd  vin- 
culum  injtrimooij  inB  Jelium  non  poteft  elTe  res  ,  &  Sa- 
cramentum,  hoc  cnim  eft  cJfcclus  S.ictamcnti,  qucm  vin- 
culum  illud  prxccdic.Hanc  tcnct  qmdaiu  gtauis  Ooflot, 
vt  tcfcTt  yiri$er.i^.fptcuirt,fin.  &  muliiJt/cipmU  D.Totm. 
vt  refcrt  Pitr.dt  Ltd.d*  m4tr.j.f<f.m.i.diit.}.Si  dicit  efle 
valJi  probabilrro.Jc  verc  ita  cft. 
4     II.  Scntentia  docct  cffici  facramcntum  ,  cratiamque 
confcttc,non  tamcn  ftatim  ac  baptizantur ,  (c  J  cum  ha- 
bcnt  nouum  confcnfum  ,  aut  antiquum  vcrbis  ,  vcl  nuti- 
bu$,  vcl  copulamarit.ili3pprobant.  Prob.  cfTc  facramen- 
lum.qiiia  (i  h{ki  venditio  non  eft  ita  rata,  qnin  in  pote- 
Attecuiunibetcx  conttahcntibus.cam  irtitarc  fit,  dicitur 
ptopric  f  i&i  dcnuo.ciim  ira  firma  elficitur  ,  vt  annulbri 
nfqjeat:*'cJ  matiim.  infiJdium  potcratab  altctutto  dif- 
n>lui,eo  folo  adinittcntc  fidem,&  dom  baptizantur,nouo 
confcnfu  tta  latificant,  vt  amplius  dirimi  nequcAtmatti- 
monium  :  cr<;o  tunc  dicitur  contrahi,  &  fubindw'  erit  Sa- 
cramcntam,  ranquam  mair.  poftbaptifmum  contra^jra. 
1  .matriinor.iiim  infidclium,nec  eft  tatum,  nccindilfolu- 
bilr.r.(^i4nr«,(^  dimtrt.co  quod  facrarocntum  non  (itifcd 
vbi  bjp:izaniur ,  fit  inJidbliibile  ,  crgofacramcntum.j. 
quia  iam  pcifw^c  fignat  coniun^ioncm  Chriftt  cum  Ec- 
defia  ,q-ioJ  cft  uroprium  Sacramcnti  mairimonij.Prob. 
•otero  cllc  ncceuarium  nonum  con{en(um,quia  non  po- 
ntt  clfc'  ni)uuin  fjciamcntum  abfquc  noua  roatctia  ,  Sc 
farma:prior  autem  confcnfiis ,  cum  tunc  non  cflct  facta. 
mcntum,  nccmodo  eft.quiaiam  tranflit,  non  potcftefle 
niatrimoni) ,  qaoJ  dcnuo  fjcramcntumclle  dcbct,  matc- 
ria.H jnc  tcnct  C^ffr^  d. 1 6.^-vn,M. }  .tid  f.Eckim  i. ^.h»m. 
7i.d*  ftcr.immtdtiui  4nie  ^  Ftrtifiim*  ckittltt ,  BtU.lib.  i . 
dt  muitr.c.j  jint,  Enri^.lib.  \t.dt  mntr.ci.n.  I  .Jint,^^  c.ij, 
n.i.fiHt,&  mHlii difcipmli  D.  TA»w< ,  vt  rcfcrt  5(fk.quitur 
Ptir.  tU  L.td.  dt  mJtr.ij.jcj.M.i.dtih.i.  malc  tamcn  rcfcrt 
prohac  fenx.Sylmeftmm  mmr.i.a.io.Md  i.Mdfin.vbi  Jicit 
oportcrc  ,  yt  inh  Jclcs  fufcepto  baptilmo  dcnuo  (onlcn- 
liinr  :  quialoquitur,  qiiando  piius  matrimonium  iriiium 
fatt  Ei  cft  valde  probabilis  hxc  fcnicniia. 
j      III.  Scnrcntia,qux  mihi  probabilior  cft ,  aftiimat  cum 
fccunda  tffiv.i  facramcntum  ,  gratiimque  coiifcrre  dum 
infiJclcs  bjpiizantur:JiffiJct  tamcn  ab  ca,qui  ait  non  de. 
I  fidctari  aliqiicm  nouum  conrcnfum,  fcd  ftaiim,  ac  bapti- 
aaniiir,  tmc  cffidlum  fubfcqui.  Prob.  piior  pars  argum. 
fecundx  fcnt.  poftctior  autcm  ,  quia  llatim  ac  baptizan- 
tur.matr.  illud  rcprxfcntat  vnionem  Chnfticum  Eccle» 
na,cum  in  Chrifti  fide  contradum  perfcuetct .  etficiiijt- 
'  (Tolubilc,  faltcm  vt  matrim.ratum  fidclium.cr^o 
i         .  bapiiznntur^cfBcifacramcntum.  Huius  fem.vi- 
deiur  D.Tb.  ^.d-y^ .  if.vn.*.!.  md  \.  diciieniin  matrimo. 
nium  {nfitlrlium  clTc  ricramcntum,  non  aAum,quia  non 
contrahunt  in  fiJf  Ecclcfix.fcd  hjbitu,  crgo  fcniit  ftatim 
acbaptizantnr.cffi.i  faciam^nium  :  ahas  fiuftracfllt  po- 
icntia  illa,  qux  ad  a^iim  non  rcluccrctur.  Et  tcncnt  cx- 
prefsc  p4i«4.W.i£.f  .4.<.).n.zf  infilHi.  nd  f.  (fr  ibi  Dcf4, 
9.1  .tf.4.«</j.  Ar^tntin.t.  ;.i'.)9.  ^ .1.4  1.  ndl-ftrMcr.i.p. 
Spee.4.  j  6  cenct.i.Pttr.  Bttte  astaem.can.  cl4jf.x.c.4^.  $.7. 
pntde peli princ.XJe^»  l.^.[utnm4,C4fm  1 1  J. 
^     Ad  i.argum.  propofituin  n.  j.  tcfpondctur  eflenonum 
raatr.  nounmcjuc  vinculum  ,  nonomnino,  fcd  in  qnan- 
tum  prim  matiimonintD  .q^Kid  erat  contta^is  naiaralij 
prophanus  ,  &  folubilis  .efficitiirinfolnbilis.facer,  8e  re- 
prxfcmans  vnionein  Chrilli  cum  Ecclcfia  :  ficut  in  Trid. 
frjf.x^  dt  mMirirn.  cMH.t.  dicinw  Chriftum  inftituifTc  ma- 
irirooniam  in  Irqe  noua,cum  tamen  iam  infticutura  cflrr, 
qniailhiJ  ,  vr  clT!;tricr.imcntum  inJiflolubile,  eucxit.  Ad 
7li.  SMnchtXjde  M^trim.  Tem.  l. 


confirm.  dico  ,  eo  ipfo  quod  baptizanrar ,  confcnttre  in 
tnaii.pixcedens,  vt  fit  inioKibilc,  fomitque Ecclcfix cum 
Chiifto  vnioncm  ,  quatcilli  confeiifus  co  figno  cxtcrno 
cxpliciti.funt  noua  maieria  ,  &  nooa  (brma.  Ad  i.dtco  il- 
lad  vinculum  eflc  rem  &  facramcnturo,ncc  omnino  fuif 
(c  antea ,  vt  proximc  cxplicui.  Ad  vhimum  arg.propofi- 
tumn.  4.  conftai  cx  di&is ,  nam  co  iploquod  itifidcles 
bapiizaiitui,cft  nouusconfcnfus.noinifaucadiis.cimi  im- 
piicitc  veltnt  ptius  maii.eflc  indiflblubilc. 


DISPVTATIO  X. 

Vitum  matiimoninm  fiJclium ,  in  Icge  noua  fit  Sa- 
cramcntum } 

S  V  M  M  A  R  I  V  M. 

StmtiBll*  ditiKi  HM  fjf'  vmiiiitt  SMtr/iminiitmjii.t. 
XJI  vtri  fttTtttntnium  ffr  jr»ii,iiH  ft\f.ti,x. 

Quid  ia  mttrimtmii  fii  fjuiMmintum  i*»imm,        rtt  igiuStmt  tfuid 

rfi,<y  fitiameuiitm.i. 
CrMtiM  fmiramtmmlm  uutrumtuf  quit  rJfiSmi  MtMt ,  ^.gm  fit  vni- 

tum  fm.TAmiLium,  | 
Au  fifiir  fifmrtri  IX  iintrttkemiium  iunntiiM  ruiie  fetrumtnii,  vi p 

dui  vtBiui  iuiri  mutrimcuium.iiM  vl  niu  fii  f»irimiuium.^ . 

MVlti  hxrctici  ncgarunt  maiiimonium  cfl..-  facfa.  * 
mcntum  :  quos  onines  late  icfcicBri24r./.i.Wr  mair. 
c.t.  ic  ex  Cathohcis  idncgai  DmMnd.^.  d.x6.^  ).  diccns 
non  cflc  propiic  ,  &  vniuocc  faciamcntum  ,  ncc  gi.iiiam 
conf>.Tre.Idcm^i.f.)J»i.</*yj»r.**«»i.»i»  6.vtrb  SMcr.ic  di- 
cit  piobabiIcT4/.4. 1^.16.^.4.  fii//.n.).  &  vidccur  tcncte 
Aiu^ifttr  4.i/.i.aigiimcnta  tan^Ourandi ,  quam  hxreti- 
coiuin  proponit,&  optimcfoluit  htlMrm.tel.cMp.f .  qux 
func  aliciiiusn.omcnii  ,  pioponcnda  funt  difp.  fcq.  diim 
agcmusan  maiiimonium  pcr  piocuratoicm  contia£lura 
fxt  facraraentum. 

Sit  I.  Conclufio ,  matrirooniuro  fiJcIiuro  in  noua  Irge  t 
f  ft  vcrc  Si  piopiic  faciamenturo.gratiam  confttc  ns.  Hxc 
conchilio  olim  non  ctat  vfquc  aJco  liquida ,  quamnis 
eniin  de  fide  cflct.matrim.cflc  facramcntura  ,  non  tamen 
ctai  dc  fide  gratiam  confcrrc.poft  Florcniini  mauttmrei 
erat  ccrra.non  tamcn  de  fiJcvi  ait  S«(w<  ^.d.i$  ij.x  4.), 
Scd  poft  Trid.iam  cft  dc  fide  ,  vt  cr  nliat  cx  ftJJ.y.  CMn.j. 
&  t.Cr ftff.x^.CMn.t.ic  cam  lacilfiroc  fciipiuix  lccts.  pa- 
trum  leftimoniis ,  &  rationibiis  pu<bai  btLMtviin.l.i  dt 
mMir.c.x.  Cr  etmplici  ftj.  Scd  brcui,  %na,  'iu  alicta  lattonc 

Eiobatui.-matiimoniumcft  inftiiutuni  a  Ch  itlo ,  vt  pio« 
aui  hoc  lib.i.  difp.4  n.6.  &  unqnam  (ignuro  ici  facic, 
confcfcns  gtatiam  ,  er^o  ift  vctc  prcpnc  faciamcniom. 
Qu6d  fit  (igniim  rei  Tacrx  conftat  ,  quia  cft  vinculum 
vniuscum  vna,&:  omnino  inJiflblubilc,quod  non  poicft 
aliunJc  piouenitc.nifi  raiionc  facramcnti  rcprxftniantis 
vnioncm  Chrifti  inJiflbliibilcm  :  vt  latc  prooebo  difpuc. 
I  ].  Quod  autim  confctac  gratura  ,  probatur,  quia  Dcus 
non  dcficitin  nccefl*atiis  ,  fcd  iugum  intolciabile  clfet 
vinci.Ium  ,  qiodnulla  difpcnrationc  ,&  in  nullo  cucnia 
dirfolui  potcft,abfquc  Dci  gratia  :  etgo  Chtiftus  huic  nc- 
ccflitati  coniuKns.inftituit  matr.ita  vt  gratiam  confcrrer. 
Dcindc  ,  quia  inftitutum  cft ,  vt  parcniesfobokm  pi^,lc 
religiosceduccnt ,  ad  qiiod  giatia  drfidcraiut.  T.indcm, 
quia  in  concupifccntix  rcrocdium  cft.quod  vhra  mairi» 
monluui.graiiam  pctit ;  frcqucns  cnim  c  ft  ,  vt  alter  con- 
iux  moibum  pctpctuum  ,  vcl  noiabilcm  dcfomiiiatcm 
incurrat.vcl  abfi:,&  cx  a6tuscoiiiugahsv<u  libido  aidcr, 
necin  legc noua pcimitiitui  ic pi.i'ii  m,  ficui  invctcii:et- 
^oad  hxcomnia,calitci  inftituic  Chnftus  mairiir.oniuin» 
vt  gr.iiiam  conferrct ,  nc  in  lanto  pcriculo  ,  taniiquc  in- 
dig^ntia  deficctct. 

II.  Conclufio,  in  hoc  facfamcnco  aftus  contrahcntinnB ) 
funt  facram-ntum  tan  umufTci^us  faciamcnti.tft  icstan- 
turojvinculum  veficiuo  coniugcs  vniti  perfcuctani,dici- 
tur  vci,Sc  lacrarocnturo,  f\c  D.Th.^.d.x6.^.x.M.tuUj. 
queraalij  fcauuntur. 

III.  Conclufio,  giatia  faciarocniallsraattimonij  habet  4 

X.    X  dupU 
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duplicem  effcikum.altetcft ,  concupircentiam  rcprimcrc: 
ahcr  vcto,cfBcttc,vt  coniugcs  fiJcIuer  fibi  afnftani.ope- 
ras  fuas  comnumicrn(,3c  ptolcm  t(.ligiorc  cdiiccnt.  Qiiia 
cum  djtur  diuiniius  facultas  aliqua.dautur  auxilia  iiccil- 
faria.-cum  crgo  pcr  matr.  dciur  facultas  ad  mutuam  coha- 
bitationcm,ptoIirqtie  gcncraiioncm.grniia  factamciualis, 
fcu  pcciiliatis  huius  facranKnii  hus  cflFcdlu>  fuiiiu  dcbct, 
Cic  ktih«rd.^.d.i6.ii.i.q.).Sc  mulii  alij. 
,j  Viiiiin  vei6  fit  vnicum  facramcii,um,non  conSatmam 
aliqm  nroteric»itc(lc  Ptir.de  Lni  dt  m^rr.f.^i.^.  i  Jjt^.j. 
»d  {.fcntiunt  crtc  vnum  contraftam:duo  vcro  facramcn- 
ra.qnia  muhiplicantur  iusta  numerum  fufcipjcntium,  qui 
funt  dHO,,Alij  vcro.codcmtfflc.dicunt  cfTc  diio  frcinmn- 
ta  p.iriia1ia,&  vnum  totalc,ncut  contingtt  in  dupHci  Eu- 
chaiiiliac  fpccic  :  Jc  hoc  licit  non  cflc  omnino  impioba- 
bile.Scd  dicendum  cft  clf."  vnicum  facrara  ntum,vt  benc 
docet  Pttr.de  LtJ.ihi,c\m  aliis.cjuo;  tcfctt,  8c  Enrij.l. li, 
dt  ni4rr.c.  I  .i»iiiV,qui.i  licet  ibi  Hnt  plura  matcri.nlitcr, 
&  in  gcncrc  cntis ,  at  cft  vnicum  Hgnum  rcprifcntans 
vnicam  vnioncm  Chrtfti  cum  Ecclcfia ,  &  vnica  matciia, 
Sc  forma  ,  ac  neutra  pcr  fc  hoc  reptircntat :  qnod  longc 
alittr  contingit  in  E.ichatiftix  fpcciebu<  :  cum  qu.riiis 
pct  fc  conftet  cx  fua  m  itcria,&  forma^habcitquc  vcram 
figniBc.itioncm,&  gratiam  coiifjrat. 
^  TanJcm  dubitatur ,  an  fijcles  conrrahentes  matrimo- 
nium  podint  ab  cocx  intcntionc  fcparaic  iation:m  fa- 
ctarocnti,  fi  intcnJant  vcrom  inirc  matrim.  ita  tamcn,  vt 
facramcntum  non  fit;Brcuitcr  dico,  fi  ea  intcntio  piocc- 
dat  cx  crrorc  ,quo  crcdunt  roairiinonium  non  cflL  fjcra- 
mcntum  ,  intcn  iunttamcn  faccrc  ,  qnoJ  fiJcks  pcr  ma- 
ttim.cfHciunt  clfc  vcrum  mntrimoiU|  factamcntum,  quia 
hic  crtoi  non  cxcluJitdebitam  intcntioncm:vt  bcnc  do- 
cct  D.Tham.0ddii.q. {  i . «.  i.^W  i.  Enrij.l. i\.  dt  nstr, 
t.\  i.tnm.f.  ficutquicreJet  baptifmnm  cffc  fiiflioncm  ,fi 
baptizaict  intcndcn<.  faccre,  quod  fai it  Ecclcfia,  vcrc  ba- 
ptiZi.rc;:fi  autem  ca  voluntas  fit  vcta  intrmio  fcparandi, 
quantum  in  ipfis  i  ft,rationcm  faciamcnti  k  matrimonio, 
&cclcbrandi  m.-rum  coiitradlum  naturalcm  ,diLcndutn 
cftnon  tdc  facramrntum  dcftiflu  inicntionis  ,  vt  dacet 
optimc  5«4r./0. 1 .  de /Mrdm.  ^.6^.  m.io.  difp.i^.ftll.i.ad 
/Jfl.Vtium  vero  cir.-t  matrim.validum ,  in  rationc  conira- 
dlus ,  non  dcfinit  ibi  :  fcd  cx  cius  lationc  clarc  coiligitiir 
nonclTc  valiJum :  &  vidctur  id.m  tcnerc  Prrr.  dt  Ltd.dt 
mttr.^..^i.tu\.d)ik.7.infol.t,&  !.&  ica  cgo  fcntio,  quia  cx 
Chiifti  inftituf.onc  infcparabilc  cft  a  contraftu  matri- 
montj.cirwfictamcnti.vndcintcntionon  conficicndi  fa- 
cranicntum,rcpugnat  intcntioni  lcgitimxfacicndi  mairi- 
monium.vt  cft  contcafttis, ficut  c  contra  ,  quiintcndcret 
f.iccrc  facramcntum  matiimonij,  nonautcm  contrailum, 
nihil  cfBcerct :  quiacx  Chiifti  infticutionc  hxc  duo  funt 
infcpar.ibiliterconiL  tiAd,  &  ira  mutuo  fc  ponunt  ,acdc- 
ftriiunt:vndc  non  eft  fimi!c,fiobiicias,cumqui  vcllcc  af- 
fumcrcordincmfactum,nnnauicmobIigari  voto  caftita- 
lis ,  mancrc  ordineinfignitum,  non  autem  Ugatum  voto: 
quiaidvotum  noncft  iurc  diutno  annexum  oidini  infe- 
pirabilitcr,  vt  eft  matrimonij  contra(2ui  eirc  facramcnti, 
fcd  tantum  ex  flatiito  Ecclcfix  ,  qiix  circa  facromento- 
rum  fubftanuam  nihil  potcft  immutarc. 


DISPVTATIO  XI. 

Vttum  matrimoninmcontraAum  per  procuratorem ,  fit 
valiJum,ac  ftcramcntum  c«nfcrcns  gtatiara  t 

S  V  M  M  A  R  I  V  M. 
g«Mf  fimt  fatftintt  /^ifiutmi/t^r.i. 

jl»tttridifni»»u>,  Vtlidim  irtt  Hidttim.  ftr  putnrMrtm  tntfM- 

Sna  trtr  tatndAtum  f*nir»le ,  txfrtjpt  ali^ulbm  rtqiurtmiilmi 
/ftfult  m»i,iltiian.  ty  litiifiiU  xiutrMlii  fi,kf,auiirM  ftji  tofnm 
reamirii,lim  fftsi»!i  mtndtimm ,  tJttimditmr  Md  fmilit,  HM  mmiam 
*«  mAinrrf.g  sm  nd  !ftnftiia  rifMirmiur  fftrimU  mmmdatiim  5  . 

Am  ix'£«tur  iKftim<  f<,/immm ,  tmm  ju»  tjl  itgir4i>ndmm  uwrimt. 


■/«m,«.4.(^  mm  fufjhimt  ^Mtmmjui  timftrii  di,iiumtim  tmttrmtHt 

frttmtmiir  tiBtrtiiMtyiidtm.m  4. 
Amfritmrmtir  timJliiMHU  ad  mmtrim>emimm,vtl  fftmfiUmttittrmhim' 

dm.ftffit  fmkftitmtri.^. 
Zl  mm  ad  fftmfmii*  rfquirmimr  ,  mi  dtiur  ftti/lm  *4  ttmtttkindmm 

tum  fprtiiili  ftrfiaa.fy  nhUi  midtrtuiiart  fi:. 
SifidJ!  mnii  timtrtSum  mmtr  tiuiimium  fi  mam-^Atmm^iirreiilimti* 

RM  fll  mtriftmia  fri-Hrateti.cr  (fuid  in  ali<i  ttfgeiiil  f. 
Am  im  aliii  (tmiratliim  Jmm  fir  mmntimm,  vii  ififiiLam  itlihtamtur, 

frifii  reuieatit  infrii  nuneii  faBa,?. 
Suidji  frttiffil  iuraminlumdi  nn  riuttandi priemtatiri,i. 
&lf'*ff»^'  ituit  ahfiuefiit  ixiiTttt  remHiimr  fatuliat  friturai*' 

rii,  9. 

flmid  f  rtmititmr  tatiti ,  vtfaB»  iffi.^  vilmmim  f,Bii ,  ^  vtrHi, 
t^XiffufaOit  manifijltimr  fmafaBa  hami  r.  mitatitntm  iw 
dietni,  I  o. 

Siiiidf  mi£i  friemratiri,milllHi  9te  tcmfmtit.  mit  Jijfiutil  II. 
f!uid  f  fmtiifm  tffinaimr  mijft  frtimrarirt,  fjy  talii  f<rm»mial  ,  imtt 

mAltimtnium  fretmraicr  tentrahii  It. 
Suitif  imm  mlft  frtturatirt  m Jinxir  tenfmfmm ,  ^  f»n  vtri  ten 
fi.timfiri  ijmepri,uiatcriimiraxir.vilfriMttc»[  ufii  ,  ^  iimftn 

imiermtJii  tinfrajii ,     tandim  temfire  jui  fntmratir  timtrabltt 

irnftnrii,\i. 
ffijl  fictmaiir  iimjlilmi  aiffut  ftrlfrmra^i^. 
Ab  fi  ifm,vt  frituratittt  vitiul^ui  ttitiuiii  /i»l  Smttfi fitcm,  I  J. 
^jiiiiu  vetiii,  dittat  iimtraktii  fritmraiir,^  k. 
fUudf  fretutalit  ixetdai  manddtum  ,^batiji  ai  vnfmtm  ftrman» 

durn,  7. 

^iid  f  diratmrin  mamiali ,  D»  riii  faiuliaiim  eimirihendi  fttHatm 
firma  Tridtmiini.vil  framifiii  diniimtialiimAm ,  fjf  iit  tmif.ii  »4- 
liiminium  riniiih*tmt,8. 

ftjl  n  I  i.tmutaiii  aliafmmmari». 

Dlfpucatio  hacc  grauiflima  eft  ,  &  4  in  ea  quxftionf$  i 
Jifputandxruiu.  1.  tft,  an  validum fuerit  antc  Trid. 
li.aii  poft  TriJ.fit  valiJum.llI.Virilm  cxi^.iturdaii  man. 
datuin  procuiatoii.cotam  parocho,&  tcitibus :  &:  ibi  te- 
mifliucan  fit  nccefl'aiium,paiochum,  &  tcfti.  j,viJerc  lit- 
tcias  contincntcs  mandatum  procuratori  datum,  IV.  An 
tale  matr.fit  (acramcntum. 

Quxftio  1,  Vtiuin  matr.  contrafturo  pcr  procuraio-  ^ 
rem,  validum  fueiit  anic  Conc.Tr.  i .  concliifio,  vatidum 
fuit.habctur  cxpiedc c.Jiii.dt prte.in  6.0-  c.H«r,«r4rNr,)  i. 

l.Sufcit^.dt [f>onfj&  i.yfi.t-i.($-  l.i.i.  i  .^.4.  Etra- 
tio  cft:nain  Chtiftus  clcuans  matr.aj  clU'  facramenri,noQ 
immutauit  contraf^us  naturam,  quxca  cft,vt  pofllt  intec 
abfcnces  pcrprocuratorc mcclcbrari. 

II.  Conciufio,  4.  dcfidctanturconditiones.vfprocnra-  . 
lor  abfc^tis  nornjne  validum  matiim Jncat.  I.  eft ,  vj  ha- 
bcat  fpccialc  mandatum  ad  matiim.  nec  fatis  ef!  gmcrale 
ad  omnia  ncgotia,  cxprcffis  aliqiiibus  exigcntibui  fpc- 
ciale  mandatum:fcd  dcbct  clTc  nomin.itim  ad  matrimon. 
Quia  liccc  quando  expiimuncut  aliqui  cafus  fpcciale 
mandaium  pcccntes,claufula  gcncralis  fubfcquens  exten* 
datui  ad  alios  cafus  ncn  exprdlos  cxigintcs  niniliiei  fpc» 
cialc]mandarum,c.  ^Hidada^fndutn,dt pracMtiH.in  i.  ab> 
non  excenditut  ad  matrim.qi:ia  intilligiiur  de  calibut, 
qui  cxprcfTis  fimiles  fiun:,non  aiticm  dc  longc  maiutibuj, 
vteft  marrimonium:pcr  CUmtrit.\io>tpeitJ}.4tprtctir.  Sic 
^lJi.(.Qmd  4da^tridmm,veib  Ni'txprcffet,vbi /»4W.  jlmd. 
tt.^.Anc.ti.  i.Dtm.^  Sed fi aii^iti«,n.i.Frrtnc.tod.^.ti.i,^l. 
d.c.fin.dt  pr0cur.in  6.Vtrb.Speci4le,&  ibi  Anih.n.  1  .Ani.e. 
NonnklH,^.t.n.i  i.de  refcrip.linoUetd.^.m.j^.vtr.Stditix- 
ta,ty4ti.c.Srdei,de  rtfcript.n.%.  Frtpif.c.THt.  de  fp  eiffjt.n, 
Lancel.infiii.iHrte  cttiid.i.t.dt fpanftt.vetySpecimlittr ,  8c 
cxigi  mandatum  fpecialedcfiniturcxprefs^  c. fiu.de pracm.. 
riu.in  6.  Similirer  ctiam  contrahcnJa  fponralia .  rcquiti» 
tut  mandatumfpccialc:quia  funt  difpofitio:&  via  ad  nia- 
trimonium:argum./.Or4/i0.j{f!4f  fptnfaJ,  fic  tcnct  Damiti, 
d.c.fin.im  princip.H.  i. 

Il.Condiiiocft,  vtfitmandatum  adcontrahendum  rij 
ccrta  pctfona  ,  nec  fufHcerc  genciale  ad  contrahendum 
cum  quacunquc.Conftac  exl geneTali,  s^ff.deriimnmp.ihit 
generali  mttndmteijutrtndi  mmriti  filtttfam.nen  fieri  nmpiist 
reiiionu  efi,itiU]u*  perfen^m  tiiu  pain  dtmenfirtiri.ijtii  mm- 
trtm.conJinfit,vt  tmptit  ceiur4bmtitmr,neceffeefi.  SK^l.cf. 
deprec  in  ^.vtrb.  Specitite,Sc  ibi  Dem.  itt  prinji.t.fin.Att' 
fktv.ti.\,vrrf.SttHndi nets ,  Frmc.n..\.Al>lf.f.1n  (ttmfji.  1  /. 


Difputatio  XI 


ii  elen.HMTt  l.ViUmfAmHtMi,  n.<).f.dt  dtiM.hngil.Mtitr. 
1.1. 1  S.cJ-  t  y  .Sytk.AI iiirimgn.  ^  .q.$.Alex.cenf.  %  ^fi.t^tf/.j. 
Censr.dwui  ctTc  omniiini  j^.dtcr.x.p.  r.  4.  inn.  n.i.  Ant. 
C*yr4.  i.c0mm.in  tmt*  tdit.l.  1 1  .vrrl>  W\4trtm.fei.y  j .  Et  ex 
Thcologij  ftrMcrn^  \.p.S9ee.it.\6.dul>.\,  tnti^.t.i  i.de 
m<ifr.r,i.n.i.Hmr'h.d  \.edef.dmh.i%.  de  nmtr.  inii.  iVfr.  ^e 
LtAifm.de  mtlrim.j,4i  n.i,diil>.7,  f^im*ld.  eandet.x.f.de 
.n.44.  Sufficcrct  aiKfin{vt  benc  Jicit  Angel.d.n.x  9  ) 
«jiuniui»  in  mai  ilato  non  cxpritnefttur  per(ona  ,  fi  or<" 
tcnti^  '  .,.    ,.   I     uisn. t^.) 

I  man.        , .  , :       .  .1  .....  .  ■  lufticijt  , 

vt  quactJtiquc  tcni[  iiuii  inictmcdia  proc«raior 

contuhat,clicnm  1.11.7. 

llLConditio  ert.vt  prociir.iTor  pct  fe  iputni  cxcquatiir, 
non  rnim  lubfHtucrc  potc{l,niri  cxpTcfsc  hocin  mandato 
continefltur,  habetur  cxpicfii  d.cfin.Je pr»cnr,it,in  6.  Et 
racto  cfl.quiaeiigitut  induflTM  pctforz  procuratotis  d.i(i 
ad  matritn.  Idem  dicenJam  eflde  prf>car.itotc  dato  ad 
coormhrnda  rponfalia  ;  pcrca  quz  dixin.t  .Rnr,  &  docet 
^nt.^ntm  i.  j  Jnfijmti»r,$it.io.  w.17,  Cc  eadem  ratione  di- 
TSBHdum  cl^  i  fiinilitf  f  feciindam  conditionfm  po- 
^ta^.    (  ponendam  ,  in  procur.itotc  ,  vt  valide 

^nmhn  nomtne  abfeotis  fponfalia. 
;      Vltima  condiiio  cfti  vt  tcinpot c  quo  procarator  con- 
rrahit.non  Hi  renocita  potcdasiii  cmm  reuocata  (It,  qui- 

ioi^  reiiocatio  latcat  procurarotem,&  altetum  con)tii;cin, 
eft  iiritum  marrimonium.habctur  cxpref  c  d.  e.fin.  vnJc 
rpccialc  c(l  hoc  in  matrimonio,  conrra  iiitis  rcpulam  pe- 
'  t  ■■■  '  uofem  conftitutum  ad  r    •     ,  r;rtiorem 

i  >ie  reuoca(ione,vt  ea  pi<  >.vnieM,de 

rrnane  c.Ex f^ttte^dt  rtfcript.l.SimJin4ti{[fm,tf.mMtid.t.  i.i, 
C  r  r.-  ^  ..  ,',  j  ,  ir^„,dtMffH.SK  ratio  rpfcialita- 
t  i^libiis  poteft  iui  fupplcie 

c:  ibns  dominfa 

tr  li:.:.  .,.  1     . .   1  ,1  1  .  .  :  ttft.-hocau- 

t  lc  rHe  in  matrimonio  ,  (  quamuis  non  dcfint 

i  s ,  dicem  n gere  in  aliis  , 

c  !imt.i(ep  ;  .  ^  ^.ltm.vnic4^t 

^eiiHnc,%**k.li[n»rtmtem ,c  verk.iSedtnaum^yhi  Ancb.n.C, 
C  —  '■■<iu.n\\,]\»nif*c,n.%0.idtm^lefff'.d,c.finverh. 
l,  •1.  .Anir  n.\.Dtm>n.%.S*ne.n.\.(f  x.  Anch.n.i. 

V.  I  •rnenttt,  Fr.iteiet,  n.^,  7.  Pbili,",  Prctnt  ndiit,  nd 
t^ttn-tcijHm  n.\  iiltmj^left  Nee  %llui,\o,  ij.t.netb.  Kxtr 
vbi  ArthnL^eU>fn.f^TnrT  <r fin,Fttinm,c.Edtceri, n.ii  ($- 
C.Ex  ptrte,n. if.de  refr,pt  a^c.  !  ■  -nti  .n.Xi  .d'  fortco- 
pet.Sjflu^.^Mrr.f.q^li.EmTli  Venoki.i.p.Sfec. 
ii,i6.ifiih.6,LHd.Ltp.i.p Jnjlrmm.de  m*tru,47f,i  I  ae  yt- 
Mnld.cAndel.x.p.de  mMir.n.44. 

Valde  lamcn  d<rt,it,  fi  contraftus'fiat  per  procorato- 
£Cm,quo  calu  necclVatium  ell  intimari  procutaturi  tcuo- 
'-•"•r.nem,vt  diximui  n.  pixc,  vtl  fi  fiit  ptr  nwicium ,  vtl 
hm:  iitncenimfi  anic  pra(fcniation(m,mic(ent<m 
-at.licft  rcuor  •  ;  uuncio  ,  vel  epi- 

I    1  rccipicnti.ob   :  ,  i.Si ptter  f.dt  nni' 

nn,f)ind.in princ.\h\  Sc  gltf.Verb.Nen/Ui,  Itm.ytndr.  cfi. 
deprer-  \.D»mtn^.Stm*.n.i.An(b.n.i.verf.Sedhie 
^ntri  i  ;.7.Et  latioditrcrcntixeft.quia  nDncius,& 

cpiflola  eftianquam  mnim  inrtrumcntom,  fic  organum, 
pet  .^;tnd  Doniionsprofcrt  vcrba,&  ica  corcirit  vciba  in 
petrona  miitcini$,vnde  confcnfu  domini  Jrficirntf  tem- 
pore,  quo  profctt  vcrba ,  nil  opcr.itur  epiftol  i  ,  aitt  nun- 
ci"s,  q:tamuisteuocationis  ignaius  (tt.-cum  antcm  aliquis 
prociiratorem  conflhnic.faAo  illiusvoluit  ob!ig.iri,vndc 
nec  (Tc  cfteiimperqutroconfenru^  pr.Tftaiiir,reuoc3tio- 
nis  confcium  cnc.Et  hxc  vera  funt.quainiii  g.ejf.l.i  fine, 
fjt  cantrMh.impt.ne^  difcrimm,  artVratqiie  in  vtroque 
eiientu  rcuocationij  notitiam  dcfidrr.iri. 

Hrc  antem  procuratOTii  ad  m.itiimfin.reuocatio,efre- 
ftiim  h.abcbit,trJdcTque  illud  irritnm.quamuii  iuramen- 
tptn  dc  ptocurarorenon  rcu»cando ,  ptTmiiTiim  ftt :  re- 
nncans  cnim  periurij  reu»  cm.  tencbft  tam,-n  reuocatio. 
Sic ^UJf.d.c  fi  '.■frh.HfiiicntH.vhx  ^1tn*ebm,(^  Pbil.Prt- 
Th.  Sanjhci  dc  Mattira.  Tom.  I. 
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hut  in  nddi\.tidipfMm  I»4tt.And.Md  finem,Dtmin  ^.Jin.n.f. 
Frtnc.n.f.&  6.Fel.f.Ex  pnrti,n.\i.de  refiript..'jiH.Mt~ 
irim,f.f,H.R»tbiu,  Decint,  Socin.  quos  rvfcit&  fcquitui 
(^  en.^^dtcr.i  px.4,init,n.\o,%er4pbtnmsdepriHil.inrnmen- 
ti,prinH,yf.n.7.Et  cx  Thcologii,  f rrj^frw^  i.^.  Specmi.n. 
iCudnh.S.LHd.Lep,i.p.infirun,dt  mttr.c^j.f.wxo.  Ain- 
mmel,t.m.fiim.i  edit.«.n6.n.%. 

Similiirr  valcbit  tcuocaiio  procttfatoiis  mcrc  interna,  9  ' 
qiioad  forum  confdcnciz:licct  quoaJ  ixtfinuni  imubat " 
leuocafiti  i  um,  reftibus  ptobare.  Et  ratio  c  ft,  quia  qiuit- 
ttimcunquc  lint  veiba  cxteina,dcficicnte  intcrno  confrii- 
lii,non  cft  maiiimcnium:&  brc  raiio  afRgnaiut.  d  c.fin. 
de  precurti  in  6.ibi,fi>«n  ctnftnjni  dtftcerit  ,flne  i)n» 
JiiniitAirm  btbere  ne^niktrii  :  Sc  fic  tenct  D  Tb^ji.x^.tu 
HnilibiK  veibi^jf  xponf  ns  Klagiftii  liiciam. 

Siif^cict  ctiam  leuocatio  tatitamandaii :  vt  docct  Cf- 
mdr.^  decret.  i.p.n, \.init,n.  1  I  .qucm  ex  Thcolog.fequun- 
tur  LuA  Lep.i.p.inftrytl.de  mtlr.c.^J.f.n  lo.finnld.catm 
dfi.i.p.Jerfi*ir.num,n4.\tidc \nise{i  fjdtoiplo  roniraiio 
rcuocaicihiTcenim  eft  voluntastacita.Quia  voluntasnon 
unnim  verbis.fed  ctiam  fuAis  demon ftratur./.f rr/"- 
pendii.ff.rem.rtt.bti.itr.i)  magis  faftis.quam  verbis  oflcn- 
ditur:/.5i  tmmen.^.Ei  ^ni.f.de  tdii.ediit.c^  t,Rfpribendtn- 
<i».vbi  Dec.  C.  dt  inft.f^  fnbftii.  de  qna  re  miilta  con^etic 
ItfenLAf  Hd  lulian.%.(^mipai  f.de  It^ti  l.  t.ga*ioft,m. 
n.^.C.<iuitrfi4.ftc.p»JJ.ti  liifficerc  fafto  reuocatc,  confl.tt 
cx  t  fj.Jf.dtdiHeri.ihi.iBHdrtnifimeplmfuit  ^Htli  velmnim- 
teinititffi pcjSi  ,fntrenum  animnm  hnhere  dtfiijje  fmrifi  in 
vx»rem,S{  ihi  .vhicmntiue  vel  tenuit  inielliffHtbmhtripetii 
nelemu  nnpii  Si^oi\i\  cAlexfin.  has  conic  Auras  ,cx  qui. 
biis  mutiUio  voluntatis  coUigiiur.y? pntrenmt  fihi  dejpen- 
derit  mliiim.vel  deftinmuerit  ,vel  mtirimoi  ii  Hitertnt  mppe- 
titrit,credendnm  ejf  neSe  hunc  nHpii,\hi  ft»  veth.  Difiin. 
&  Oi»^'rf//.ii/,exp!icant,id  tft.propofuciunt  alia  h.ibcte 
inipoii[jn>:j$e  aJdit  Odefr,co  ipfo  taciie  patronum  dccla- 
larc.fc  nolic  libertam.  Vndc  CeH.yimmfd.Lud  L'p.prextn  i 
cit  :f        .    ,  ,1      ,  i  1  datp  n  andsio  ad 

c  -If  ell(\taii  Ftrret. 

ienj.iii  n.\i,)\t}StiMcn\  maitiironiumcum  aliqua  ,  in 
piioii  voiiiniaie  cunttahcnili  rum  a!ia  pcififtnr:^  raiio 
eft,  quia  cum  confcquc  s  finc  dntrcedct.ti  cfle  ncqurat , 
q:ii  vult  crinlfqurns,ncccflarii  vidrtui  vclic  antc  rdcns, 
/.  Illud  f.de  *cf.btrtd.l.  Ad  lej(4tpm,&  l.Ad  rem  n»hiltm, 
fflde  prof.cam  ergo  ad  contrahcndum  cum  fccunda,  ne- 
cf  (larium  fit  i  voinntate  ptioiis  mattin  on.recedcrc  dlto 
tnandato  ?d  rontrahrnJnm  rum  (ict  Tida  ,  rti  ccatuipci. 
mum,/.5«f«u  (um  pr»cur.^.fin.ff,de  f>T»c.<^  c,  pen,e»d  tit. 

III.  Conclufio  ,  fi  poftt)tiam  quilpiam  piocutatorcm  n 
mifit,  nrcconfcniii,  mcdiiremit,  ftd  in.  lii-  ocnipaiur  , 
valec  matrimonium  ,  qiila  durai  ptiotconfcnfus  virtute, 
cum  non  fit  obex  conctatiz  voluntatis :  vt  qui  ptiik\  ba- 
ptizaii  voltiit  ,fi  dormiens  biptizeiur ,  vrrum  tcc^pit  ba- 
pt!fma,r.M,«i«rri.df  hnpt  fic  /finrrt*/.  quf  m  it fctt  &  fc- 
quitur&yM../f/«tri««f»«<m,;.f.  10.  VemcruK,  t.p.Spet.  et. 
t^.dmh.O.Bnrtb.d  Ledtf.duh.i2.de  tlHitrim,f»i.\ty^.  En- 
riq  l.W  .de  mntr.  C.4.H.4. 

H  nc  infirituTjfi  procutarore  mifTo.dans  mandatum  in  1 1 
amtniiam  incidac,  &  calis  perlfuctet,  dum  procurau  i 
notr  ine  fiio  conirahu,  vakrc  niatrimpniiim.-manct  c nim 
virtiitr  prior  confcnfus.cum  iei<ocatu<  non  fit ;  ficiit  ba- 
ptifmus  fiiriztcmpore  lecepnis,  priirus  »rie  fi.ii3m,v.">li- 
dus,  A1mi»ret,de  htptffm»  fine,C\\.v\\  fi  timc  ttmp oiis  (fTti 
dormicns,valcrct  matiim.Sic  Enti^.i.t  \.de  tmitr.t.^.M.^. 
Obiicies  tamen  ,  fi  facerdos  audita  conficflionc  ,  amens 
fietft,&:  fic  abfolucrrc,  nulla  t  flit  :.b(olriio.-()uia  miniftii 
aftut  tftbccefTc  humsnus  fcd  ccncrahcnte»  prt  procura» 
tocemfunc  miniftii  matrrmonij  &  nor  piorur?tor,  vtdi- 
cemusnitm.  iS.  crgofi  ttjrrfn  quo  confenli  m  piarbc t 
procotaior ,  qui  roaniiaii  n  dedit  ,  iMii  niv  vfu  dt  nnn- 
cus  fit ,  <  rit  iriirrm  maci  ircrii-m.  Refp.  Aiginpcrtrm 
concliiderc  per  rcipfi  m,contTahcniem  twcc iLrio  dcbcre 
«iTc  fui  compotcm,  dum  conttahit  >  vnde  nihil  aeeift : 
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fi  dormicns  ,  vel  infanusiunc  cJTetui  dum  comrahit  pce 
procurMotcm  fatis  cft,Yt  dum  inandatum  dcdit.dii  com- 
poj  elfet.ncc  leuocatit ,  &  procurator  dum  cius  prcdat 
cofenfum.fit  fui  corapos.*vt  in  czteris  contradibus  con- 
(ingit ,  quia  tunc  conttahens  non  miniihat  perfcipfum, 
fed  mcdio  indtnmento. 

IV.  Condufio.fi  dum  qnis  mandatum  dcdit,  confen- 
'  '  furo  finxit ,  teinpore  tamen  quo  psocuratoi  cius  nomine 
conirahit,habet  vetura  confcnfum,  valet  matrimonium, 
qiiiacum  eo  tempore  confidatur,  tunc  dcfideratur  con- 
fcnfus.  S\c  Enri^iitt.l.ilMrnMir.e.i.n.  i.  vndequocun- 
que  tempore  intcimedio  dilfenfus  At,nihil  rcfcrt,  dum- 
moih  tcmpore  quo  celebratur  mattimonium.confcnfus 
adfit. 

J4  V.Conclufio,  poieft  talis  ptocurator  conftitui  abfque 
(cripiura :  vt  generaliter  dc  piocuiatorc  habctur  l.i  J.r.^. 
p.i  .ihi,efUM>idt  It  hi^,Urtdtf4Uhr*MAoccniglolf.l.MM- 
ritiu,verli.Pr*fcripr*ru.C.d(  prtcur.xhi  B^t.^al.FHl^.S*- 
lic.ld/.l.  1  .it.7  ,C.t«d.t.mnltot  Aliot  rtftrtnt:Vtrti.  tii.  i  .»rd. 
t.^Jl.i.vtrf.(^trHm  «Mrin.Et  fpecialiter  in  mandatoad  c6- 
trahendum  matrimonium.tcnct.  Angtl.tonf.i  ii. 

VI.  conclufio  ,  dioerfitas  fcxuum  in  procuraloiibuj 
ad  contrahendum  niatriracnium,  eft  iinpcrtinens  .■  quare 
duo  viti,vel  dux  fccminxpolTunrellccontrahetium  pro- 
curatores.  Quia  ea  fcxuum  diuerfitas  folum  rcquiritur  in 
ipfis.qui  nuirimonio  iunguntui.  SicP«r.  dt  Ltdtfm.d» 
iA«r.  ^  .41.«.  1  .duh.j. 

*6  Vil.Condufio ,  vcrba  ptocuratorts  contrahcntis  ma- 
trimonium,debcnt  effc  hxc,Tali$  confentit  in  tc,  vtl  ac- 
cipit  tc  in  virum.vel  vxorcm.me  mcdiantc.Sic  Hejl.fim. 
t.dt  fpenf.i.QHMtittr  conirHhstiir.Fnincm.c.fi.dt  procaritt. 
in  6.n.^.S}lit.tA4irimoniiim,^,j.i4.  Cenar.^.dtcr.i.p.c^. 
init.n.i.^reg.Lop.l.f.i.i  p.4.vtrh.C»n.niidAd»ty4nt.G»lfr. 
in  mtm  tdtt.tem.i.eommnn.  t.U.verb.  tJM*tr.f.9J^.Sc  aJij 
quos  hi  rcfctunt.Et  cx Thcologis^A^irri^criK  i.p.fptcnl.M. 
1 6.fin.Enri^MeK  Lii.de  mtitr.c.i.n.l.f^ii*»td.candel.i.p.de 
f»<f/riin.n.45.V^lcbii  ctiam  matrim.fi  dicat.Rccipio  tein 
virum,&  vxorcm.nominc  talis  pcrfonx.  Quia  fcrc  idcm 
cft  fenfus  Sic  CoMmr.^reg.Lop.  t/4ni  GiAr.ibi. 

17  VIII.  Conclufio,  n  procurator  mandaii  finesexcedat, 
nil  ptofus  valei  matrim.  vi  ii  mandatuin  dctut  contta- 
hcndi  cerca  dotc  conftituta,  &  procutator  contrahat  ca 
conditione  non  fetuata ,  nihil  ngit ,  quia  mandatum  ad 
vnguem  fcruandum  iA,l,Dili£entirff'.m4ntUti:Sc  vbi  quis 
limitcs  potcftatis  fibi  traditi  cxct  Jit ,  piiuatus  cenfendus 
cft:vr  doctt  hteWenotb.derecnptrdndapoj[ftJf.remtdio  8. 
n.H.&  i7.&c»nf.69.n.7S-&fe<J.r>»l.i.SciMiocA,  quia 
cum  potcftas  fit  limitata.inco  quod  quisexcedir,potcfta- 
tc  caret,&  cft  quidam  priuatus. 

I  i  Rogabis  tamcn  ,  quid  fi  in  commidlone  dicatnr ,  Do 
ribi  ^cultatem  conirahendi  mattimonium  ,  feruata  fbt- 
maTrideniini,  vt  fcmpcrdici  folct  vtrum  fi  omiffis  de- 
nunciationibus  contrahat  procuiator  ,  valeat  niatitmo- 
nium  }  Vldetui  enim  non  valere:quiaab]atiuus  ilie  abfo- 
lutus  impoitat  ibi  conditionem.  /.« leftettire.f.de  condit. 
&  ^fwe«/?.forma  autem  prifcripta  in  Tridentino  feff.ii^. 
e.i.de  i»4(r.cft  vt  pixmims  denuDciationibus,corara  pa- 
tocho,&  teftibus  contrahatur.Breuiter  dico.fi  ex  ordina- 
tij  difpenfationc  omitt.mtur,  non  eifc  dubtum  j  quia  for- 
maTiidentini  eft  przmifns  denunciationibus  ,  nili  or- 
dinarius  difpenraucrit  :  idcro  dicendum  eft,  fiomittaniur 
ablque  difpenfatione.Ucet  in  mandaio  cxprcfsc  dicerctur, 
Do  tibi  fjculiatcm  contrahcndi  przmi0is  dcnunciationi- 
bus.Quia  quotics  cxprimittur  in  commilTionefbrmaiuris 
comir.unis,eo  modo.quo  iuii  communi  incft,  hon  eft  in- 
tcniio  indiicendi  nouaro  foimam,  &conditioncm,(cdeft 
adinonitio  quxdam,  vi  feruetur  fotma  iuitt  comrDuniiivt 
iatc f  tobabo  lib.^.difp.;  ).n.}. 

S  V  M  M  A  R  I  V  M. 

jta  mdtrimtniiim  tmtraSum  ftf  fr*(tir*t*rtm  v»lt*lf*JI  Trldtiim. 
ftuitur  tf  imi  nrgtni^um.  1 9.  iH  firm»  diitl  imfliti  ^nit, 
^ finfu  frtfri»,  ^  nm  fir  d^ifiUiai. 


Vrtiir  ifinii  ,  •vtlitt,  iO. 

$ilHuntnr  ar£umtiua.  %  l . 

Piftuum.  it.iaMBiii  tdier»  fummuti», 

Quiftio  II.  Vtium  matrim.  contraftum  pcr  procu-  1 
latoicm  coram  parocho,a<  tcftibus  fi:  valiLium  PoftTri- 
dentinum»Aliquiccnfeni  non  clTe  vattduro,  &  liccorrc- 
dkum  clfc  c.fi.dt procnrdiJn  6  Prob.  i.quia  idco  olim  ma- 
trimonium  pcrprocuratorcm.valcbat,  quiafufficicbat  ad 
illud  motuus  confenfiw  nudus.vt  patct  ex/.  Skfcii.f.de 
fp»nftl.\b\  JterifconfHUm  cum  prxmifi  1^«  fuffiLttc  nuJun^ 
confcnfum  ad  fponfalia :  hinc  intulit  (\c,  Deiii^tutonfi»t 
akfeniemMbfentidtfpondiripojff.sbigLverh.CaiflM.idcTn 
intulit  in  matiim.  fci  hodic  non  fatis  cft  nuduscon  en- 
fiis.fed cotam  pacocho,&  tcftibus  ^tilrtd.feff.i^c.iM 
mmrim.  cigo  celTat  roaitim.  incet  abfcntes.  1.  quia  Tr/</. 
<<.f.i.cxigitvt  parochus.flc  teftcs  intcUigant  contiahcti- 
lium  confenfutn,  vt  «ius  teftes  eifc  poflint,  at  cum  intelU- 
gcrc  ncqucunt.cutn  folumptocuracor  adeft.j.  quia  Tit- 
dtntin.pio  forma  pctil.vt  patochus  ptxfcnsfit  confcnfui 
conttahcmium,cum  alitci  mauim.ittitn  :  quoties  aotcni 
tcquiritor  ptxfenriaprofbrma.  non  implcnir  per  proco- 
ratoicm,/.Oi/«f*r»,J.  THtor  (t»iim.fde  auter.tj-  cenftut. 
&  ^.Tnttr  »KttMjnft.t»d.t.\hi  quia  prifcniia  tutotis  cxi- 
gtrur  pio  fotma ,  ad  minotis  conuailus ,  non  fatis  tuto- 
rcm  pet  procutatora  adciTcvbi  &jj/»/*cr*.Tcr*^i/7«/i, 
hoc  not.-it;vt  etiam  in  fimiU  doccnt  Archid.c.Htc  itu.io. 
j.  1 , B»ld  MUih.H»c  iuj.n. ^.C-de f*{rof.£c(LRebufin cem- 
pend.»lien»lJrerum  EccLn.9i..Rtdo»nusdeMlien.rtii  EccL 
t.dt  tr»n.in  princ.  non  pofle  canonicoi  confcntiic  alic- 
nationi  tetu  EccUfix  pct  epiftolaro.-quia  corum  ptxfcn- 
liam  ius  petit,f ./«  Gene/i,  de  eliQ.^.  quia  fotma  in  fcnfu 
proprioimplcridcbet,c.5»/f'/>r«»",</i-  rffript.in  6.  ibi,f* 
benificmctfiont^on  «jortr.vbi  ji.f <T^.yt/*r/f,inquit,quia 
iiccr  ccdcns.quoad  iU.nn  Ecddiam  vidcatur  mortuus,  at 
raonuus  uoncft:i<ibi  D«miii.«w«i^.J.inquit,vbi  fic  mcn- 
tio  dc  mottcintclligi  de  natuta.non  de  ciuili,&  Lfiit.  C' 
dthii  tjui  vtn.  <f(»t.tcxtus  ait  roentionc  fadla  dcctatc.iu- 
iclligi  dc  naturali,  &  non  dc  eaqiiam  princeps  fupplet  : 
vbi lUff.verb.Refiiiutienib.M  non  furtic«c,quamuis  hxc 
xquipolleant:&  /.  3  .§.«<f  virb»f.denei.^eJ}.verb.H4iV' 
dii»ttm,M  glo(r.vciiiatcm,non  fiilioncm  lutis  confidcra- 
fi.Et  nonfolumin  rcnfu  propiio.fcd  «tiam  in  magis  pro- 
ptio  dcbct  iroplcri:»!  ex  c.Roduipbtti.dereftripi.notit  So- 
ein.l.ttonfolum^Jef»tut.m4cri.UecciM  «n/B.2i.».|  j.  9c 
rario  cft,  quia  forma  dcbcr  implcii  fpecificc  .  &  non  pcc 
xquipollcns,/.i.5.0/>»«  noHum»\hi  omncs  fctibcntcs/:^^ 
neu.oper  nuntiMl.&  /.§.Si  ^uu  it»Je  verb.»bli£.e.  Cidile- 
Gdde  refcript.Sc  multis  citatis  docct  Tir»^.deretr»li.e»n- 
ueHi.^..^.gL6.n.i\.M*tient.»L^.recop.t.^.L\.gl.^.n.i.  ci- 
go  cum  Tiidcntin.pctai  pio  foiroa ,  prxfcntiam  parochi 
confcnfui  contrahentium,non  fatis  etit  prifentia  fifkaJtC 
xquipoUcns ;  fed  dum  adcft  confcnfui  pei  procuiatorcm 
prxftito.ille  non  eft  ptopcic,  fcd  fidlr  ,  Sc  intctptctatiue 
confenfus  contfahcntiu;vt  doccz^teJfc.^Hi per  »liiim,de 
rei.iur,in  6.fi.&  ibi  Dyn.n.6.1»»n./ind.init.&C  latc  B«-f.i. 
Si  u  ^uipro  tmptert^  n,f7-f.d*  vfuc»p.Sc  plurcs  .ilii  quoi 
tcfcrt  Sc  fcquitut  Tir»tf.poJl  lt£.(onubi»lee,gl.6.verb,C»n- 
feniememt.H.  17, Sc  ita  Zilttui  in  cenjiiiii  m»tr.c»nfi  3  *j  j. 
aiiquodaromoJo  vidcii  prifcntcs.qui  pu  procuratorem 
adfunr.j.Quiaconfcnfus  ftatuto  tcquiiiiu5,veri,&  pio- 
pric  priftandui  eft,S4  non  fifte.vt  pci  ptocuratorcrficut 
cx  multi$ptobat7"ir4f.<<.ffr^.  C'"f'"'*"'""-  «.ij.TrW. 
autcm  petit  confenfum  contrahcntium  cori  parocho.  6, 
Quiapctenti  iure  cofcnfum  aliq-.iorum  intelligi.ptxfcn- 
lia  natutalis,&  petfcipfos  confcnticntiumdcudcraturtvt 
optimi  doctt  BiUd.L  i  .C,de  fide  injlr.&  iure  hufi fifc.  lib. 
lo.qucm  refcrt.ac  fcquitut  I»fon.Li.  n.i. ff.de  vrrb.  »blig, 
ex  dodtina  Bati.ibi.diccniis  idco  ftipulationc m  intcr  ab- 
lcntcs  non  pofle  ficri  pcr  procittatotcm  ,  vel  epifVolam  , 
qoiadcbent  fcinuicem  intclligete.eigocum  Tridcncpe- 
tat„vt  parochus  intelligatcontiahcntium  conf  nfui,  de- 
bcnt  centiahcDtct  le  vcia ,  &  natutalitct  ptxfcntes  eire. 

yluino. 


Difputatio  XI. 


Vltimo  ,quia  TriJtnti».  c.  i.  (  vt  conftat  cx  proccmio ) 
voluit  confulac  nnximis  (iamuiscx  clandcdino  matrim. 
conturgcntibuSitjuibus  non  occurritur,  Ci  valcai  nutiim. 
pcT  ptocuratorctn :  nulla  enim  ccitiiudo  dc  altciiiK  cou- 
trahcntts  viia,  vc|  confonfu  hjberi  potcQ  ,  cum  potueric 
obiiirc,vcl  confcnfum  rcuocallc,h..nc  fcnt.  tcnot  Qtinb.  k 
Ltdt/m.d»y.\%.dt  in4Ur.f.iii6. 
20     Cztcrum  teni.ndum  etl  id  matrimonium  valere,  ncc 
concdum  cffe  c.fin.dt  pr»cif4i.  in  6.Piob.  i  .ex  praxi  to- 
(ius  Ecclcllx,pa(nm  enim  pod  Tridcnt.  cclcbrantnrma- 
Kim.pcr  piQCuratorcs,  circtqiic  intolcrubilis  crtor  in  Ec- 
clcfia  ,  tot  matrim.  tirita  cenfere.  i.  Qaia  finis  Tridcnr. 
iiTtiantis  ciandellina  cft.vt  condat  ex  d.e.iJn prtrmic,vt 
Botum  fit  Ecclclii  matrimonium,  prob.triquc  portit ,  nc 
aliad  publicc.aliud  veio  occulii  ccicbtctur .-  fcd  quatrdo 
cclcbrantnt  pcr  procuratorcm,coram  parocho.flc  tcdibui 
(ati$fit  huic  Hni,iamcon(lat  Eccicfiz,  &:  probari  potcd  , 
ficuc  quilibet  alius  coniradlus  gcilus  pi.i  piocuratotcni , 
futHcicnrci  probatur  ,ita  vt  contrahcns  cogaiur  in  furo 
ncicrQo  (lare  illi.   £t  confirm.  quia  alia  ratio  didi  dc- 
CTf ti  ell  nc  cclebretur  nutrim.ab  aliquo.quam  i  proprio 
parocho,  vt  docet  Ret4  FltrtntinM  inttr  conftUm  Mtnech. 
ettf.^ 6%.v»l.^&  Str4fh.d*c.9f 7. 1 .f.vtrf.NMn prtftnti^ 
f4rtchi,cai  cuin  fatisfiitquia  matrim.  pct  procuratorein, 
c.lebraiur  coram  ptoprio  contrahctuim  parocho.j.Quia 
ea  qu.T  alioquin  ficri  non  pofTunt ,  pcimittiintur ,  pcr 
eutn  adhim  ad  ius  communcreditur:vi  notani  Bjri.t^-^lif, 
q<ios  tefen.ti  fcquitur  C»«.  |.t'«"'«r.«.6.».4.  Sc  coirefto- 
tucstcnduniur.vt  lcgum  coiicdlio  vitctur,&  jj  iusco- 
miincrciicatuttvtdtxi  l.i.  difp.i  i.n.».  Indccll.vt  lcgcs 
noua:  intcrprctandz  lini.nc  antiquascorTigani,  quamuis 
iprupria  vcrborom  lignificationc  rrccdatur,  vt  dixicod. 
I.i.dilp.  i7.n.6.  ctgocum  alKrcndo  matri.  pct  ptocurato- 
rcm  validc  ini(t,tcdcaiur  ad  lus  communc  •  l:eius  corre- 
€tto  vidctur.fic  dicendum  eft,  licct  aliqualiter  vctba  im- 
proptientut.dicendo  confcnfum  contrahcntium  prsftaii 
corarn  p.irocho  ,  fi  pcr  ptocuratorcm  id  fiat  maximi , 
qiiiavciba  non  improptiantut  ,  non  cnim  imptoprii  di- 
citur  a nobi^  fi;ti,qucMi  dc mandato  fpcciaJi  noHro  fit  .*  vt 
conftatcx  t.l  %.Adipifcimur^.dt4c<}.p»^f.\hi  MtUpifcimhr 
Mnum  pifffrjiitHtm  ptr  nt/mitipfts  ■•  qujc  vcrba,  ct/i  nimis 
pcrfunalia  linr,&  fic  vidcatur  pfopriam  pcrfonam  cxigetc: 
ftatim  paragraphis  fcq.ea  icx  decidit  ,pcr  procuratot(.m 
«cquiii  pwl^dionem  ,  qu.ili  pci  manom  domini :  Si  ita 
f^l.d.^.Adipifcimnr,itrk.Ptr  nofmttipf»f,iAA\x,no\\  rcmo- 
ucrc  quin  ic  pcr  alium.  4.  qui.\  Tiidcni.  ircitat  cl.indcni- 
Da,qux  fcmpcr  Ecclcnaabhoiruit,  Acpuniuit,  vt  conflat 
ex  d.c.\  prtirmie.yh\  ^citur,  quamuis  niattim.  clandcdi- 
na  valida  fucrini,ca  fcutpcr  Ecclefiam  abhorruinc:3c  poll- 
e3,f4criL4ttr*ntnfii  Ctncilti  vt^i^iit  inhtrtndtScA  Ecclc- 
fia  nunquam  ccultut  clandcftiniini,  ncc  puniuit,  matrim. 
perprocuratorcm  contraAum  publice ,  im6  illud  appro- 
bauit  c.pn.dt  prtcMr4t.in  6.Ergo  TtiJcnt  non  irritauii  hu. 
iufmodi  manimonium  ,  Hanc  fcht.  tcnent  cx  Thcologis 
Vtraer.  4pptnd.4d  [ptcHt.dn.  i  .fin.BtBMrm.  l.  \  .dt  m4tr.e.  j . 
verf/ltqkt  hinc  tti4m,Efiri^.t.\  1.  dt  m^tr.c.X.d.i.  cJ"  i» 
<»ww./ir.S.dicit,oppo(itum  cllc  ctrotcm.iW4i»*r/.  i .  tem. 
fum.\.tdit.e.xxQ.n.\.Thtf4ur.f4cerdot.  \.p.f.\  17.  Pttr.de 
Ltdtfdt  m4tr.tj..^iJt.\.tbik.7.Lnd.L»p.i.p.inJ}r.d«  m4tr. 
c.)^.ftl.\ oi7.?bili4rc.dt  of.fictrd.  1  .p. x.l.  uc.  i .  Grif^ld. 
ttt  m4tr.n,<G.y'iM4ldx4nd.\.p  dtmatrji.^^.  P.Melinnt.i. 
dt  iujLtr4ti.x.dif^.i\  t,.init.  Vtg.l.*,.  fHm.c^fu  164.  Et  cx 
iurifpcti(is,Ar«««r.yiim.f/iy^.r.)S.  nddit.^d  n.yt.  c.ii.  t/r 
lik^.  ctnf.til.dt  Ctgnnt.fpirit  in  prieri  tdit.  cenf.x.  ».9.  in 
pefiiriori  c»nf.6.n,^.vtrf.AdftcHndmm.Ant.Cncii*  l.^.mfii 
m4iera.\\.n.ij.M4titnK.  t.s.rtctp.t.i.rulrgUi.n.ix.Fl4- 
mind.\o.dtrefi£r.4t.btntf.^.6.n.  \  1. 
1,     Ad  aigum.  pcioris  fent.  ptopo(ita  n.19.  refpond.  ad  i. 
olim  valuilfc  matrim.  pet  piocuratorcm  abfque  paiocho, 
ic  tcftibas  ,  quia  fuificicbat  nudus  fic  dandcdinus  coii- 
fcnfusrat  hodic  cum  is  non  fiilEciat,  ni(i  patochut  6c  te- 
iirs  imet(int,  fiinilitct  non  fulHciet  nodus  confcnTus  pec 
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pocuntotem,(ed  habec  e(Tc  coram  parocho ,  tt,  teftibuf. 
Ad  t.  dico  cxigi  prxfentiam  rcalcm  pcr  Cc,\c\  pcr  procu» 
ratorem  ,  &  vctc  paiochum  &  tcftcs  intclligcie  confcn- 
fum  abfentum,medio  procuratorc  ad  id  Ipccialirct  dcfti- 
nnto  :  cum  omnino  abfemis  pcrfonani  agat.  Ad  ).  nego 
cum  r^uititur  prx(cntia  pio  forma  ,  non  Gitis  c(Ic  pcr 
procuratorcmrncceft  fimilc  in  tutorc.eligiiui  cnitB  indu- 
(liia  petfonx,&  con(iJunt  lcgcs  Foic,Tt  illc  mclius  pupil- 
li  rcbus  confulat.  Similitcr  ciigii  ius  indu(\iiam  Cunoni- 
corum,confidcns  ipfosbcnc  Ecclcliz  icbu»  confultutos, 
&  vult  vt  congicgentur,vi  rationcs  confcrant,  &claiius 
intclligant  quid  ^cere  expediat.Ad  45.  &  6.  rcfpondco , 

•  ilia  omnia  bcnc  ptobarc  ita  eiTc  ,  vbi  non  eiTct  aliud  ius 
explicans  fatis  clk  prxfcntiam  illam  pet  procuiatoicni : 
quandocnim  ed  adius.vt  in  prxfcnti,  ncc  cius  corteaio 
indicatur,  rcccdi  potcft  ^  popria  verborum  (ignificatio- 
nc  :  vt  ptobaui  n.xo.co  vcl  maximc,quod  vt  ibi  probaui, 
non  imptoptic,licct  non  tam  pioptic,dicitur  aliquis  prz- 
ftns  pcr  procurarorcm.Ad  vltimumncgaturminor,  imo 
occuriitui  iliisdamnis,  vt  probaui  n.io.&  fatis  c(l  certi- 
tudo  moraiis  dc  con^cnfu,  &  vt  mittcndi  procuratoiem , 
incumbat  onusprobandi  fc  reuocalfe  :  cadcm  enimccr- 
titudo  folum  habctui,  dum  prcfcntcscontrahunt,pof- 

fcnt  cnitn  fi^lc  conrentitc. 

S  V  M  M  A  R  I  V  M. 

r/r»«n  oxigmtnr  dui  ftltfiattm  fr»tUT»ttri,tir»m  f4r»iht,  ^  tr^t- 
iui  feuiikr  tfinit  nfifriutiai  n  tki  ftUmniiai  rtijmfit*  »d  mU- 
^kem  »{iHm  ,  ttnffHirrtiftiifiia  4U  ctmmifiiinm  d*iiddm  fttiin' 
<iiiU>tm  ii3um,tt.n.  imnS»  n.4. 

CtntrttiA  viiitr,B.\l  >ki,  litnm  ttrriQit  »t9  imdutitur  ftr  tmtt' 
ttiimtelli.futJifM  tUufuf»  niUltffit»  ■  fivttnijfil  tfgiilnr 
lcr  ,  txfrigiffit. 

rtmm  dtjii.ritMrvi  ftinhm,  ^  tijlii  vidttmt  littrm  mMdmti,%^ 
txflitrniur  l.^9.T»uri,htd,t  t.\yi.i,-lih.^.rtcefn  »{ 
^tlniniut  mrium  ».%'  .ftfl  qutm  inttiHiii  cmittmfnmmmrim. 

QuzQiu  III.  Virum  valcat  mattimonium  per  procii-  xi 
r3toicin,cummiffione  ci  ablque  paiochi  &  tcdium  prc- 
fcniia  daraiVidciur  enimid  deiidcraii  cx  doftiina  Ritiri- 
n^idi  t»nf.^6T .n.-j%.& ftij.vel.dt.  doccntisfolennitiie  re- 
qiiiliiara  ad  aliquema^um,  eiTc  ntcc^Tariam  ad  dandam 
commiflioncm  facicndi  illum  adlura  ,  &  ita  prohibcnie 
(latuto  donationcm  ficti  abfque  quinquc  (c(libus,ccnfe- 
li  ptphibitum  mandatum  donandi  abfquc  illis ;  &  probat 
cx  I.Ormtie  ff.dt  Jptnf.V nic  Bttrt.tc  ali),(vt  retuli  1. 1  .dilp. 
i4.n.i.)  colligunt,  prohibito  a|tquo,ccnfcri  prohibi(un> 
omnc  id  pcr  quod  pcrueniturad  il|ud,crgo  cum  Trident. 
c.x^.c.i.de  m4tr.  cxigat  przfentiam  parochi ,  tc  tc(bam 
ad  mattimonij  valorem,  cadcm  folemnitas  defidcrabitiu 
ad  valorcm  mandati  contrahcndi  illud.Er  conficm.  .cx  /. 
j  C.Tmnri  hediel.  i )  .r.^./.j  rrc»^. vbi  a*ifponitur  eandc  fo- 
lcmnitatem  exigi  in  mandato  tedanientum  conficirndi , 
quz  in  ipfo  teftamcnto  cxigitur ;  cuius  rationem  aflignac 
Ant.Gem.tm  l.^^.n.x.Cr  Mntitn^ttnL^i.gl.t.in j{«r,qui« 
cadcm  ratio.virtus  &  cffc^kus,  qtiz  fnnt  in  con(cquenti, 
dicunturciicin  anicccdemi.arg.rcxtus  /.  Jllud,ff.dt  mc^n. 
htrtd.Sc  itacumpto  tcftamentt  fal(itatc  vitanda,  ius  ccr- 
tam  faiemnitatem  pctat.mcriio  ilUmmct,in  mandato  ad 
tcftandum  nominc  altcrius.drfKieiat,  cum  (it  antcccdcni 
necclfatium.vt  alteiius  nomine  teftetui:rigo  (imilitet  in 
noftro  cafu  cum  mandatum  ad  conitahcndum  matrimo- 
nium  nomine  altctius,fuan(cccdens  &  przuium  ,  vr  lale 
matrimoniumvaleat,  cxigitcandcm  folcmnitatem  paro- 
cbi.fif  tcftium,  quamipfum  matiimonium. 

Diccndum  tamen  cll,id  non  cxigi.fcd  fatis  effifVt  pr6-  xf 
curator  nominc  abfcnti»  matriiTi.coram  paroche  ,  &  te- 
(libus  incat.Ptob  quia  Tndtnt.ftjf.t^.  dt  in«/r.c.i.folum 
irritat  matrini.  quando  ipfcmei  conita^s  non  crlebra- 
turcoiam  parocho,&  tcftibu$,fed  mandatum  conttahen- 
di  non  cft  ipfc  mattimonij  conitailus  ,  ctgo  non  peiit 
eandcm  folcmnitatcm ,  alias  decretum  maximi  conedlo- 
lium.cxtendcndum  valdc  cifct.  a.Quia  piaxis  totiiis  Ec- 
clefiz  habet:vt  poft  Ttidcnrin.  contrahaioi  mattim.  pcc 
ptocptatorcm  ,  3e  nunquam  aoditum  cft  cam  folcmnicd- 
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tem  in  manJaitt  danc]o  procuratoii  fcruari.  j.  Quiaiore 
anttquo  hzc  folcmnitas  non  pctcbarar  ,  8c  Tridentinum 
non  corrigit  hoc  exprcfsc,  ncc  pcr  tacitos  intctle^iis  in- 
duccnJa  cft  lcgnm  cortcdiOjguamuis  cl.iiifu!a  nil  opcrc- 
tur:  vtdocci  yiymon.conf.x^^.H.i.^  GHtitr.cHm*liu.  }. 
pTMn.^.if.  fi.}f .  ncduti;>  vbi  nullumopcrjtur ,  vyn  prx* 
rcnii.quamuis  non  cortigat  ius  commune.  Tindcm.qiiia 
fi  voluilTct  Tridcnt.  anmiUare  diftnm  mandatum  «bUjuc 
ea  folcmni^ate.exprcfliirct  vtiquc,/  lumMpud  L  •htcntm. 
^  Ait  ^Tttor.f.ittUTtiHr.^t.Aiaiiditntt*mMrinMci*t. 

Vtrum  autem  neccirarium  fit,  vt  patochu« ,  Sc  tcftrs 
dum  .ifllflnnt  matrimonio  contra(5  )  pcr  ptocnratorem  , 
vidcant  truind.iti  litcras  .•dic.im  lib.r.difp.S.n.i^, 

Ad  arg.propofiiiim  n.ik.  nc^andacft  ca doftrina,  nec 
illam  prob.u  /  OrAti»  ff.dt  jfionpcvn  (ati$  rffpond.I.i.difp. 
I  i.n.i.Ad  confirin.  dico  clfc  fpccinlem  difpofitioncm  /n 
eo  cafu  primo  ad  vitandas  commiiruionim  fraudes  .-  vt 
dicitui  /. }  t.Tdtirijhedie  /.f .  f.^./.j.rire^.ibi^  /•/  ttlttco- 
miptriti  ht^cn  mnchM  frMdes  i.  qnia  tale  mandattttn 
adteftandum,  nontamdicitiircommiflSoadteftandnm  , 
quim  tcftamcntum  ,  fucccditqnc  loco  tcftamenti :  quia 
continct  inftitntioncm  ha.-rcdisfubftitutionrs^exh.Ttcda- 
tiones,  meliorationes ,  dationcs  nitornm  ,  qtia:  onmia  fi 
commifTariin  non  fiiciat.pcr  ralc  m.mdjtiim  jnanrnt  iplo 
iurc  f.\GtJk,l.  \  ^.Ttimrijoodii  l.j.t.^.l.f.rtcop.cvm  ct^o  mIc 
raandatum  loco  tcftamcntirucccdat,miruronon  cft  Q.  lex 
eandcm  leftamcnti  Iblcmnit.ucm  pctat. 

S  V  M  M  A  R  1  V  M. 

Anmdirlmonikmftr  frtfnrattnm  t»ntrjin»m ,  fit  fantmtntnm  : 

ftnirnTtfinie  ni^*»!  ,nii. 
Ofiii»  Virt$r  Aflirm*»!.  Xy  ^  f  mi  fit  tim*  miitifier,<iut  hhUitU,^ 

(ftiA /■ttmM.  iS. 

Ar>  pfrtiHTMttT j7t  ia  tlurt»iit  dum  (tntrMUit,  ffttet  ltiMitir,t9. 
jln  rtiftitmui  ftetwMttrtm  ,  tintniHr  i§t  tujrttin  it  itmftrt ,  f  ut 

vtrijimiii  ijl  firr,vt  frofHrMttr  itnttMbl  ,  }e. 
Jln  fintTMlwitti  fir  fttt»Mttr*t,ftfini  ftfiiM  ftr  fi  if\ft  rflTMhtrr,y  i, 
Stluiiniut  MTgmmtnta  ,  (fr  itfiicMiur  tfuatinT  Mcli»  [MiTMmftMiii 

Jiitt  ijf'  firftitMtii  I       vimm  Hlud  malrimtuium  itafirMt  ^im- 

liMm  fhifiii,  ■vilmttMlittr.  Ji- 

iC  IV.Quiftio.Vtrum  mattim,  contra^lum  per  procura- 
torcm  fit  racranuntum  /  Quiilam  aftirmant  clic  vctnm 
matiim.  non  tamen factamcntum.  Ptob.  i.quiaquamuis 
niciamcntoptrnitcntix.qiuicnuscll  quoddam  iudtcimn, 
non  tepugnct  cfHciin  abfcntia,rcpugnat  tamcn  eo,  quod 
eft  factamcntum:crgo  nmtliter  rcpugnabit  mattimonio  , 
vteft  factameniijm.i.Qjiia  pcrccptio,&  conftdiofacia- 
mcnti  eft  adus  peifonaiis,  vt  conft.u  in  omnibus  nliis  la- 
.ciamcntis  5.  Quia  alias  dormicns  pcccaret  ,velrccipcrct 
gratiam.fi  co  tcmpoic  procuratot  nomineeiuj  contrahc- 
rct.-  cumcnini  tuncconftitticns  ,  facramcntum  iccipiat , 
pcccarct,  fi  cflet  in  tr.ottali ,  &  tccipctct  gr.itiam  fi  enct 
difiiofitus:&:  fubinJc  tcncictut  fub  culpa  lcih  li.iunc  clfc 
difpofitus.^.Quiafacramcntum  eft  cauHt  phvfica  gnti.T  , 
mattim.autcm  pcr  prociir.itoic  ,  non  potcft  cJTt  Cc  caiifi, 
quia  confcnfus  ipfoium,qui  veic  cotrahuni.funt  m.ttetia, 
Si  fbtma,&  iam  iranficrunt.5 .  Qi^ia  DD.contrariz  fcnr. 
fatentui  circ  lauJabilc,  fi  poftca  m  ptxfcntia  rcnouctur 
contcnfus  ,  li  t.imcn  prius  matrimonium  fuillln  facia- 
mcntum,faailcgium  clfct  iterare,  cum  non  adfint  noua 
matctia,&  noua  furmi.^.Quia  ideo  hoftiaabfens  ncqnit 
confccriri,quia  poniiut  in  forma  pronomcn  demonftra- 
tiuum,Hoc,qiiod  dcnotat  matcti.im  ptzfcntcm ,  nec  ab- 
fcns  potrft  abfului,qnia  ponimrin  fbrma.pronomea  ie- 
inonftracitikim.Tc,  lcd  in  forma,matrimonij  ponitur  du- 
plex  pronomcn  Jcmonftratiuum,  Ugo,  &  Te,  vt  conftat 
cx  c.Licei  dt  fponfk  duorMm.vhi  ponitur  hxc  fbtma,rf«  tt 
titcifit  in  me^M.eigo  matiimcnium,  vt  cft  nicramentum, 
non  patcftccIcbrariintcrabfcntfs.Hancfenr.tcncnt  Du- 
rHnd.4-iL  1 6.i].i.n.  t  \  .(^'mtt.to.i.  ipufc.  tr.xi,  it  coHtr^Cl. 
mAtr.ti.\.Q«tJHt  l.^.dtlKcit  Theol  c.f.nd  i.yiElorin  fumm. 
dt  rmtiT.n.nnJ^ifHer.l.irJl.  c.  C  ^.f.verf^.  OHMimt^.  d. 
1 8  propof  i . Fr. Fttr.  M*rty.dirttl.CHrMtorHm,f6^ .S.Lt 
^eerofefrciunta  O^rt.ti  LedefmA  muiant  fcntent.  quam 


in  piioiicdit.teniietat,J«i'>iS.«/e«n«/r./.<  x8o  Fr.PtitM,& 
(jAUe,\rsckit  Enri^.l.X  x.de  matr.t.x.  n.r.iit  iommtntJit. 
'5.3edicunr  cffc  ptob.ibtlcm  Smim»  4.</.i7.f-».«.J'*'^/'* 
At  vero  Ledef.x.pmt.^^.t^J^.tirn.Md pntm.Lud.l.»p-X.f' 
iHjlrun trif.de  mttir.c. }  j/- '  ox-j.Pitrui dt  Ltdtfm*  d*  tm- 
trim.  ^Mft.^x.  nrt.t.  diA.y.  ctnclHft.  liinitans ,  vt  cxpo- 
nltur  A  Caittano ,  ncmpc ,  vt  fiat  poftea  facramentum  , 
quando  in  przfentia  laiificaiur. 

Sit  tamcn  t.Conclufio^ptonus  tcnendnm  eftmattim.  17 
pct  procutatorcm  contradkum  cfte  facramcntnm.  Piob.i. 
quia  cft  vertjm  rruntimonium  ratnm,&  indilfolobile,  ct- 
go  eft  S3ctamcntom:ptobatut  confcqucntia  cx  c.Qmantt 
dc  diHtrt.vhi  habetiir  ideo  mattira.  Chriftianotum  elTc 
indiirolubiIc,quia  eftfacramentum:J<ci^»,(J"  c.fin. li.^.f» 
dicitnr  matrim.infiJclium.  legitimum,  f  d  non  r.itum,  ac 
indilTolubilcquia  non  cft  Ucr.imctum,  i.qui.i  Concilium 
Florcnt.8fTndcnt.vc  vidimus  hoc  i.I.dilp.i  »- 
lutc  dcfiniunt  matrim.  fiJcIibm  in  lcgc  nooa  c»4v  .  cta- 
mcntum.  5  .qnia,  vcl  Chriftus  tlenans  mattim.  ad  cftc  (i- 
cr.imcnti,mutauit  f.uionem  contT;iciiisnatnt.i!is,vclnon.* 
fi  ptimum.f  tgoin  lcgi-  Euang.nutrim.per  procuratotcm, 
«on  cft  lcgitimum  in  t.iiiooc  contraftus  natnralis  ,  ficol 
oppofiti  dicnnt  non  cftl-  in  rationc  facr.-im^n:i,  quod  x%- 
incn  cll  contra  e.fii.dr  procurnt.in  6.fi  fetiindura,  ergo  & 
modo  mattim.  per  procuratoiem.eft  facramcnttiir  :  qi'>« 

roncilia  d.i:     '  '  ••    •  f>d  nnte  If  i" 

crat  mcriis  l  rrorlr*  (  ti. 

4.qnia  mnttim.vt  conttaft\i5,J  ^ 
nii.ncros  A:  rcilr  ■    ■ '  s   •    r  '  1- 

pcdus,  qoia  vt  rr  ^  h  nMinn  idicirat 

COntr.iA'Kvvt  antcm  v  l^uatiit  a  D  i>  iJ  rr  przfenmndnm 
vnioncn-»  Qhrifti  romF.cc!''^!  ;turfactamfnrun-:rf"Q 
▼troq  ic  n^Jo  H<bi-rhab  n  roaTi'riam,&  for- 

m.  r  >;;&  pLi.iii.it  li  pnteft.  vt  crmtriftns 

c.l  ,  ,  ,  I  lOTcm,  potcrit  cnam  ,  vr  acrimen- 
tum.Hancrcnt.tcneiitcxThrologij,5«»«4  i7-f.i.^  ?• 
vtrf.Ai  vero,'Pttr.de  SotoleO  ^.dt-ntiir.vtrf.  Rt^Miritur, 
Cntharin.t.  j  .conirj  (^uiet.c.  \  .dt  matr.BetloTtn.l.  1  .de  m*tr. 
Ci^.inf»iUt.tid  i  i.G"  c.T.&S.Piiltcioi  t^.d.xfi 
Vtrf  ^ttHrtoriJJtintdtiii  ,Emi<).VOC3t\i  oppi  .1  nt. 
falfam,/  1  i.de  nintr.c.  t.n.  x.An^lnjivib.  1  .p.ij.\.de  efemt. 
mMtr.d.X7 .^.X.dtjf.t^  f.f,  x^.GrfMld.verh.Mutr  «•.i6.W» 
iuld.  cnndtl.i.p.dt  matr.n.t^'y.?hiiuiT.dtif.fMctTd.tt.i.p.  i. 
l.%ui.i.Lup.L»p.%.p.  inflr.  de  m4tr.  c.}  J.  f.ioi^.  Petr.  dt 
Led.dt  matT.^.^i.a.dub.y.cincl.MMnMtl.i.io-fum.x.tdit.f. 
xtt.n.i.^c.i\o.n.i.ri^Miik^.fHm.eeifu  xr^^,  LerdubMl. 
i.fw4//.j.ij./in».Etex  iunfpeiiu?.iV*»<P'  c.f''«"'c/>^/^*- 
rtitent.d.;  .n.y^.Si  in  hnncfcnt.magis  Inclinat  CtHMr.^.de' 
eret.x.p.c.i.i  t/nice.n.^.A\ck  cnim  prior<-m  fcrr.  eft-  du- 
biam:&ean)  tenct  Pertzl.s-otd.t-\.Li  f.x.vttfVtiM  mu- 
ttm,($- f.^.vtrf.f^trii  mhi e.  .Vl^rirw-Cc  /•  5  rtcp.t.  \  .r%lf,^ef. 
\ji.iH. Alborn»^J.^.deiirttcenttMtlmum.tit.Z.  ' 

Il.Condufio,  qnando  niattini.  fit  p  V  pi'  10,18 
nec  procurntot  eft  minili  r ,  nec  in  ipUi  ricij  ^a- 
mentum,  ncc  veiba  ipfiris  fiint  maiciia  ,  6t  forma  fj  r«- 
mcnti:fed  i»)li  piin;  ipaKs  conttihf  ntcs  fnm  mlr'fti  ,  Sc 
rccipiunt  in  fc  fjciamen:unr;Jf  c xprt  ffionc»  conf  nfvnm 
ipfoium ,  qiutrnus  inno';  fcunt  prr  procuratorfm  ,  font 
matftia.forma  :  procitrator  aiitemcft  conditio ,  fine  qaa 
non.Prob.hoc  eft  vniuoce  matrim.  cum  to  qnod  prrpro- 
priam  pcrfonnm  contrahitur ,  non  enim  eft  duplcx  ma- 
tiimonij  S.icramrntum:ergo  eandcm  mateiiam,fotmam, 
8c  miuiftinm  habct.i.  quia  vbi  funt  roatetia  ,  &  fbrroa, 
tecipitut  factnmenium,  cum  ergo  mattim.  recipiaturin 
principalibus  contrahcntibns,  in  ipfis  rrunt  mnteria  ,  & 
forma.SiC  Eitri^mez  WMfr.c. i.w.^.in  primcip.&  *d 

fin.Vttr.de  Ltdtf.de  mMtr.tf .4X.1  .art.  t .dut.y.md 4. 

Hinc  infintut  ininimc  dclinqnrte  procutatorem  ,  fi  »9 
dutu  conttahit,pcccaro  lcth.iti  afTrftus  fit.qnia  non  rcci- 
pitinfc  facramrntum.ncc  miniftrar.fic  Enrii}MtK.etc.  a. 
fin.PetrJe  Ledefead.ftlMt  md^. 

a.Infcrtur ,  mittentcm  procuratorcmtcneti  fub  cnlpa  }o 

lcthali 


r 


UUuli  ciTcin  pt.itia,  cotfmporc.quo  vctifiroile  cft  forc, 
vt  |iio..iitaiot  iioniin:  ipliuk  conttaUjc,  qiii^  tunc  rccipit 
iiCi,  ^in^fHiim.S\c  Stt.^.d. ly  .^.i.trt.i.vtrf./ld  L.re/fode- 
(*>,/■>. Met.t.  1  /«.r.i 6.$  1 4/a ) i.tel.i.Lud  L«p.i.p.in- 
ftr^Q.it  'n<ttT.( .^^.f.xoij. Peir.de  Led,*  i.ddfintm,  Mtt 
ftl.Aii.  qii.)iniii!>  Sff ,  &  LHd.Lfp.cxcuCcm  ub  hac  cuU 
p4  matrii^.^^iivijnindo  ptorlus  ignorat.quo  temporc  ma> 
nimonium  ccKbc.indum  fit.  Vcrum  ncc  tunc  cxcufatut, 
quia  iactamcnti  lufceptio  obligat  aJ  dchitam  dilpolitio- 
ncm  fub  lcth.tlt  c»lp3,&:  itn  vcl  icnctur  non  mittrrc  pro- 
curatotcm.vcl  toto  co  tcmpotc  difpofitus  c^Tc^  quo  pto- 
babiliter  >s  contta^rus  cft. 

*  Vltima  Conclulu) ,  optimc  faciuiu  cuatrahentcs  pcc 
pTocuratotcm  ,  Ci  poftmodum  ipnmct  itcrum  matcimo- 
niam  iiieanc ,  ad  tollendos  fcrupulos.  Quia  quamuis  cx- 
icra<actnm:ntarcpecincqucant,eadcm  matetia  mancnti: 
hoc  auicm  cll  mattimonio  (pccialc  ,  cum  cnim  fic  con- 
traftui,ciulquc  naturam  ,  5c  conditioncs  rctincat  ,  po- 
tcrt  ca  partL-.qua  contra^lus  cft  ,  citetorum  raore  fipius 
itcta;it.  Sicfupponunt  ^^M/.  <^  Peir.  dt  Led.c\\\Oi  letuli 
n,i6.fiiic,cum  dicant  clHci  'acramcntum,dom  poftca  in- 
tir  iplos  contf.ihcnti:$  itcratur.Et  Joicnt  ictm..^.d>ft  17. 
f*lt.  1  .ari.  3  .verf.Ntiipr»rfm,Lid.L9p.i.p4ri.in/lriiS.de 
Miirri//i04.c4;i.35./«/.ioi7.iteraturautem,nc  fbrtc  ptior 
confi  ufus  tcuocatu'^  fit. 

*  AJ  aigum.ptopofita  n.i£. rcfpondetur,  ad  i.abfola- 
tiom  nt  iion  polfc  priftaii  iii  abfcntia.iudicium  cnim  cx- 
ternum  potcft  inter  abfcntcs  eflc,co  quod  diuet fi  fint  ac- 
oilator,t:ftis,&rcu$,iic  ahquadtfpcnfatio  in  tco  pctacui: 
fcciis  aitrcTn  dc  intcrno,  vbi  tcus ,  ttftis  ,  &  accuiator  cft 
ilcm:i!c  Jcfidcratuf  rcum  dirjiofitum  crt.- ,  ciufque  Jifpo- 
fitinncm  confcirarium  intclllgctcvndc  non  (blum  ca  par. 
ic  qua  fjctamcntum  cft.fcd  ctiam  ca.qua  iudicium  cft,te- 
puginr.in  abfcntia  prxftati.msti  iiiionio  autcin  iJ  non  rc- 
piignat.quatcnus  contiadns  eft  ,  cuius  naturam  ratio  fa- 
cramcnii minimc  immuiat.Ad  i.dico,  in  afiis  facramcn- 
tis  ad^ioncm  cllc  onmino  prrfon^lcm,  ita  vt  iiullo  modo 
pet  fubftiiutum  cxctccri  poflit ,  fccus  autcm  in  matrim. 
quia  cxtcrornm  concraAuutn  natntam  fcquiriir  .■  quare 
a^iio  r.Kramcnialit  in  ipib  non  cft  omnino  pctfonalij,fcd 
lantum  in  hoc  (enfu  ,  vt  nulla  alia  pcrlbna  przrcr  ipfos 
conrrahcncf  s,vcrcconficiat,&  in  fc  rc-ipiJt  lacramCtum, 
Ad  j.diconon  circ  incobucnictu  dotmicntcm  dclinquc- 
te  l^thalitcr,vel  gtatiam  rccipercratione  confcnfiis  iu  vi- 
giliahabicitvt  comingit  in  eo.qui  volcns  baptizati  bapti. 
zatur  dormiciis  :  &  fatcor  tcneti  eilc  in  gratia  tcmpore 
qiio  ptocuraror  contrahit ;  vt  probauin.  ;o.  Ad  4.  Lnd. 
Lop.cit.  17.  ratctiiridmacrim.  phyfice  canfcrreeratiam: 
fcd  m.  Iiits  Petrtu  de  Ledef.iii  ,(//r^4i<M,dicit  con^rite  mo- 
taliier:quia  Jum  factamcntum  priscns  eft.phyfice  opcta. 
iur,dum  aiitcm  tranfit,  ic  tantum  motalitci  cft  przfen^, 
tarquam  caufa  moralis  operatiir:  vl  coniingit  tn  fiicra- 
nv.nio  ,  tccedente  ficlionc  :  cum  crgo  dum  procuratot 
contrahit  confcnlu^  ptincipalium  ,  qui  funt  matcfi.i  & 
fofina,  fint  tantummoralitcr  ptifcntcs,  opctabunrut  in- 
ftarcaitfc  moralis.  Ad  y.conftat cx didis n.) i.Ad  6.ne- 
goconrcqucntiam  ,  quia  in  cxrcris  facramcntis  ea  verba 
p'xci(llunt  de  facramcnti  n.ccflltatc,  matrimonium  au- 
tcin  potcft  pcr  quzcumque  vciba  :  vd  figna  contrahi 
confcnfum  cxplicantia. 

DISPVTATIO  XII. 

Virura  mattimonium  pet  epiftoUm  conciadhim,Taliduni 
fit,&  Saciamcntum.' 
SVMMARIVM. 

Iurt  anti'<fntPMl:MlHiim,  ^  ^aliitt  fttir*miiim^t. 
Jtnttft  1  tidintimm  fit  vjUiJnm.  tflnit  niitmi  1. 
ifmnmiiM  Vtnsr.u  j.f^  vrtmm  fii  fMtramtvimm,4. 
1  I  Vre  antiquo  conft.n  inattimon.prr  cpillolam  celcbra- 
Xtom  valiJum  fuillc:rx/.A/»/i*rr«i,^<<#  ritHnupiiKrnm, 
l-Swfdt.f.ikJponfMl.&i  Jiozz\ gU.NfC  »//jwi,30.j.j  .virlr. 
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y.xtr.FtLc.Ex pmt  H.to.Je  refer.Soim.^.d.i^.j./in.  vbi 
iietHi,i].i.*.l.vtr.Atijeri  ijuMmuu.  ^WmuIcos  tcfcrcns^. 
deer.i.p.c.4.init.n.  1 1  .ftne,Verei..iUi.s. trd.t. I ./  i.  $.  Quii 
ttuiem/itiH  m4'rinre»f«;5c  fi  antequ.-im  peruentai  cpillola 
aJ  aliiim  contrahcnicm  ,  rcuocatus  fit  confcnlus ,  nuc  ta- 
ciccjfiuc  cxprc(r.> ,  diccndum  cft  idcm  quod  difp.  ptxt.  i 
n.6.vrqitc  ad  i^.dixi.quando  conttahitur  pec  pcocuiaro- 
rcm.  Vtcumautcm  nccdlaiium  fit ,  vt  iccipicns  litcras, 
confcnfutn  explicct  icfctibcnJo  mictcnci,  vel  pcrnun- 
cium  aJ  iJdcftinarum,  vel  potius  fatis  fit  cuicumque  tx-  » 
ptimcrc  conrcnlam?dixi  latc  l.i  .difp.^.n.^j. 

Dubitatut  autcm.vtrum  poft  Ttideni  fiff.i4^{.\.  it  W4- 
friw.v.ilidom  fit?  Quidam  cnim  ncgani :  quiacumnccef. 
farium  fii  confcnfum  coram  parocho,&  tcftibus  pixftati, 
&  quando  altcrrecrpit  lircra;,  licct  confciuiar  cotam  pa- 
rocho  ,  non  fit  fiifticims  aJ  matrimonium  ,  doncc  aftct 
coiifcius  accepcet:  non  viJcturquo  pailo  vtriufquc  con- 
fcnfus  pollit  coram  coJtm  1'arocho ,  &  tcilibns  prxftari 
mjjiacpiftola  :procutatoc  cnim  potcftatt  m  habct  accc- 
p;andi,cpiftola  autcm  minimc.Sicdoccnt  Peir.de  Led.dt 
m^ir.11..^^ .a. i.dub  vlt.td i.Bttrth.it  Ledffdui.tS.de  mjtr. 
d  f.\i.k6.'JH4imet.i.ttm  fum.i.edit.e.i\6.  n.i.  cJ-  r.loo.  n. 
f.Si  in  hanc  pattcmquamuisdubiuj,magisinclinat  Kiru-  5 
cruf.  »ppenduidfpecul.dub.i  fin. 

Sed  ptobabilius  cire,valcic,cxiftimb:  ob  ratiofics  qui« 
bui  di  p.  prxc.  n.io.  ptobaui  matrim.  pcr  piocuratorcm 
initum,valiJum  ciTi^non  cnim  iuris  cotr.  Ckio  abfquc  nc- 
ccflitatc  induccndacR;  &  dccUratur  amplius  cxplicando 
cafus  in  quibus  cclcbrato  prtcpiftolam  roattimonio,po- 
tcft  vttiuiqnc  confcnfus  coram  codcm  parocho  ,  &  tcfti- 
bu$  prxftari.I  cafuscft,  qucm  ponu  £nri^uet.fl«tim  uBe- 

fMndmSy  rpiftolam  mictcns  ,  ictihat  fe  non  folum  faccre 
ui  cotporis  traditioncm.  fcd  cx  cuncttaJitionem  pcr  al- 
terum  fibi  facicn  lam,  acceptarc:  runc  .-nin-  fi  epiftola  lc- 
dacoram  patocho.fir  tcftibiis,alter  cSfcntiat.  iam  vtriuf- 
que  ttadiiio  &  accrpiatio  fit  coiamcodcm  paiocho  ,  & 
teftibus.  Il.cafus  cft.qucm  in  nemine  iniicni,  fi  iccipiens 
cpiftolam,rcfcribat  mittcnci,  fira<c»gini  liicras.in  quibus 
vultipfum  inconiugcm,&  fimilitcripfumvellc;tuc  cnira 
fi  hac  epiftola  rcfcripta  lc£>a  coram  parocho,  &  tcftibus, 
rccipicns  cotatn  illis  conrcniiat,  iam  muiua  arct  piatio  & 
traditio  conftat  patocho  &  tcftibus:quia  ilU  epiftoU  c6- 
tinct  traditionrm  rcfcribcntis ,  &  acccptioncm  ttadi- 
tioni$  faili  i  priori  mittentc:5:  pnor  mittens  fe  cradic,& 
acccptat  coram  patocho  tcftibns.  Han  fcnt.  tcnct  Ett- 
riijue^  /.11  dem4tr.c.i.n.6.Lud.L«p.i.p.  in/iruS.  de  mmtr. 
c.}j/.ioi7.f«/.x.Pio  cadcmfcnt.  funt  alij.  qui  poftTti- 
dcnt.fcripfere ,  &  aiTcrunt  matrimonium  coniradlum  pct 
epifto|am,vaIidum  cfleinim  tamen  id  minimi  aflcrcrent, 
fi  Tiidentin.illudannulUflct.Hi  funt  N4*4r.  /.  4.  cenf.  1. 
dtc9gn.fpirit.tn prioriedit  (of.i.n.^.in poftrrieri  ci/.6.n.y. 
Verf.Ad  i.Pere^.l.f  .erdin.tit.l.i.  i  .f.i.^.^id  ttuttmfit  in 
m«tr.M4ttenf.el.^.recep.t.i  .rubr.£l.i.n.\i,'P.Mei.to.  1.  ^ 
de  iuft.trtS.x.difp.ifj^.init.ytgM  l.^./um.tufu.  t  64. 

Tandem  Jubitabis  ,  vtrum  matiimonium  per  epifto- 
Um  contmihim,  fit  faaamtntum.'  Qua  in  tc  nijiil  immo- 
nnJum  cft  ;  quia  cadc  protfus  cft  di>ticulcas,qux  dc  ma« 
triiT  onio  pcr  procuratorcminico  :  &  qui  hoccflc  facra- 
mcn-nmnrgant  ,  ncgabunt  illud.quod  rctuli  difp.  ptxc. 
nu.i6.iVosautcm,quiacad.  dilp.  n.  X7V  dcfcndimus  hoc 
eflc  laccamcntum  :  idcm  dicimusde  illo. 

DIS.PVTATIO  XIII. 

Quoiutctnacriraonium  indiflblubilc  fic,&  vnde  hzc  in^ 

diflblubilicas  ptohcifcatut  / 

SVMMARIVM. 

Uttrimtuium  rttum,  ^  tm/umwunum  difftruat  ^ueud fifuifitMtit- 
aem.n.t. 

CtnfHmaiMlmm  t/l  /«.'{un  imri  Jimimt  imiliffttiAill,  i. 
M*nim.finfHiimiatiim  iu^  titium.i/t  iK^ijJctukiU-nip  tlttr ftlm,  Ud 
fiitmtimunuiur-^  tuutdiMmiur  ixCkri/ii  dljhiafMiimt. 

yrdi 


Liber  IL  de  eflentia  &  confenfu  matrim. 


VmJt  htt  iaJi^flmillirm  frittw,  f  «•  itu;riftrUtur  Irti  jintiMtit, 
»-4  $  &  6.ty  fiuttutiM  authtrii  m.y.vlii  ixfiitAtui  t.  Unffit ,  17. 

lu.G^tuhilitat  mttripMtti)  ttnpimmMthMni  ifttx  iurt  aMlKrt,fiJix 
dmint.H. 

J)iffj!uUlii<u  KMrriaNB/ j  r«rt  pir  fijfifftrnrm,  tmfH>nm»ti  iufiit- 
liumftrMliiri»  i4»utrfiiaim,ifl  intfcrmk  riut  muturt.  9. 

QiiMtu  i-iJi^iluhilitMiitnuiniMt  mMirimenierMt*  fuMfli  UMturM,  frM 
tMliru  iintnSilm  lo 

RifiUuMiur  iurifftrif  MffirmMmtit  f*^i  Fmj  Mm  Jiffemfiiri  mMtrim$mi* 
nmfummniiii  u 

Stlmummr  Mrxuimml»,  11« 

I  /^lrca  mammonij  efrcmiam  difpuuuimusdc  matcria, 
V^  '<  fatm.jiUiu5,  qualircrfitrjcrairictvim.&quo  pi£lo 
pcr  procuracorcm ,  aiu  litcras  ceUbrari  poffic :  fiipcrcft  , 
vc  dirpuccitus  de  ea  dcfinitionis  pariiciila  ,  int^mdMMm 
vii*  ctnfnetudiitem  retinent,  qux  cominct  maccimon.  in- 
ditTolubilc  clTc.Qu.t:iicur  crgo.vndc  hic  indiflolubilitas 
oriacuT,&  quo  iure  fibi  compctatjSupponcndum  cft  hoc 
didarc  inccr  macrim.racum,  5c  confummatum  ,  qnoad  fi- 
gnificationem:qiiod  latum  fignificac  vnionem  dillulubi- 
lem  Chtifti  cum  animaexifli-nci  in  gracia,vcl  fi  faccamur 
tcprircnt.ire  vnioncm  Chrilli  ptr  chatitatcm  cum  tota 
Ecclcfia^adhuc  ca  dillolubilis  c(l ,  quoad  mcmbra  Ecclc- 
fiz,p;rculpamlctha1cm,  qu.nn  admittuni.-quamuis  quo- 
ad  (ocnm  Ecclcfiam,  indidolubilis  fic:confummacum  au- 
tcm  fignificat  indilTolubilcm  vnioncm  Chtifti  ciim  Ec- 
clcfiapn  catncro  afrumptam:i5c  tatio  diffcrcniif  huius  fi- 
gnificationiscH,  quia  folum  pci  matiim.  conrummatom 
nunc  conii  g.s  vna  cato.vc  habctut  cxptfic  c.i.de  ceniierf. 
cenihg.iS-  c.  Lex.iy.^.i.&c  co\hzn\.M  cx  e.  yiimii.fi.  ij.tj. 
a.©-  *-v c.Mtrtimu  ,de  ce^n,/pir.\hi,tfficitmtirper  cennubii 
vn*c*ro\\yigl.ver.'Per  cennHuium.ii  cft,  pci  carnalc  co- 
pulam.qnarc  folum  matrimon.  confumm.uuin  figiiificat 
cam  coniunftioncm  pcr  qnjm  Chriftus  fadus  ift  vna  ca- 
rociim  EccKfia.pcr  incarnationis  myftctium.Piob.  hxc 
difFcrcntia  cx  D.Pemle nd Eph.^ .SacrameHinm  hecmtgni 
efl,er^e  nmie  dicoin  ChriJ}o,(ir  frWryfw.quiaea  vcrba  mi- 
Xiimh  d.xit  nifi  prxmidts  illis,  eriit  du»  in  c*me  fff4:quod 
fjt  pcrcopula.i.piobaturcx  Auguft.&  habctuK,  Nenefi 
elMinnm.iT .<i.x.\\>\,nen  efi  dkkitliem  mnlierem  nenpertinert 
eul  matr.  cum  quM  cemmixtio  ftxiu  nsn  diciiwfuijfe:\bi.^l. 
virh.Ad  mntrim.  cxplicac  quod  habcac  in  fc  coniun£bo- 
nrm  Chtifti,  &  Ecclcfiz  ;  &  id  cxplicacur  c.  Cum  fecietdi, 
fc  c  ft  D.Let.Pnp.eMd.d.O'  ^ .ibi  Cum fhcieiM  nnpii»um  its 
fit  a  principie  tuftiiuiM^vi  prtter  cemmixtienem  fixuum  nS 
hMhmi  tn  fe  cemui. Uianu  (fhrifii,^  Eccltfit  ftcr*meimm.  j . 
Quia  lnnee.l  ll.c.Dekit.de  ^ij^^mw.cxpiclse  dcfinit  macr. 
racum  h\>nificare  vnionem  per  charitatcm,'confummatum 
TC16  pcr  carncm  allainpiain.  4.  Quia  dcfundz  marirus 
an^  confummationcm,  li  ircrum  vxotem  ducat ,  non  fic 
bigamus,vt  habcturc.Or^iiiini.i/r^i^^niAr.fcratioibi  rcd* 
diiui,quia  matiim.  iiue  copulam  non  lignificac  vnioncm 
Chrilii  pcr  carncm,fi  enim  ca  fignificarencircc  bigamtis, 
quia  non  cirei  vnu.r  vnius  Iponfus.ficut  Chriftuscft  vnius 
Ecclellx  fponfoJihzc  enim  urcgiiUrita  bigamiz  contra- 
hitur  exdcfciku  facramcnti ,  idcft  fignificjtionis.  Tan- 
dcm  quia  fi  matiiinon.  tatum  lignificnict  indiirulubilero 
Chriiiicum  EccUfia  vnioncm,non  pollct  dillului  pcr  ic- 
ligtonis  ingrtirum,dcnoureiur  enimeam  vniuncm  folu- 
bium  cftc-An  diffetan:  vcro  circntialiter  matiim.  ratum, 
&  conlummatum,dicaii)  difp.lcq.in  fQlut.ad  i. 
*     1.  Supponcndum  crt  ,  cirtum '  iFc  in  omni  fcntcntia, 
r«hem  iurc  diuino  inJiftblubilc  i  iTc  ma^rim.confumuia- 
ttim:vt  patet  i»\<etih.  1 9.  vhi  id  pixcq>it  Chriftns,ibi,^Nii/ 
Dem  coniiixii,hS-n»  non  frpMrtt.Si  1  Cer.y.  Hu,  fui  mMtr. 
eenimn£}i/iem,/rrddpie,nen  ej^a.fed  Deminm,vxertm  <•  ©T» 
Kendi/iedere.Si  Xem.y.Mmtirr  vtueie  vire  nUtgittm  eftlegi, 
qua*  otnniahlttm  dc  macr.conrummato  iiuclligcda  funt. 
J     Hinc  infi  irui  inattira.infiJclium  confommatum  ,  In- 
diflulubilc  tfff  jlex  cnim  Chtifti  obligat  omnes.Sic  Abu- 
Unf.i.Rr^H  f.8.o.45.<5'  \t}i.fi,ic  q'iamui$ dinbluantiir,  fi 
alccr  lancum  conucitacui  ad  fidcm;id  conungit  cx  Chti- 


Ai  difpcnfationc  cxplicata  prr  D.?*ulum  i.^sr.y.  vt  U«- 
£^anccs  dcimpcdimenro  difpaiuacis  cu'cu^  diccinus. 

Toca  autcm  difScnltas  confiftii ,  an  ea  indiirolubilit.as  4 
proueniac  tx  iare  ipfo  nacurali.Sc  cx  macrimonij  naturat 
Tcl  tancum  cx  iurc  diuino  pofitiuo,cx  ratiune  ipfafacra- 
menti.vcl  fignificationis.vciex  Ecclcfi,iftico,&  fimiliter 
id«m  dicendum  fit  de  mactimunio  tato  i  Quadruplcx  ell 
fent  ].  Ttrumque  matrimonium  ex  iitrc  diuino  naturali 
indifTolubilc  clll  fatctur.  Ducitur  1 .  quia  matti.  \  fua  pri- 
mcuainftitutionccft  indifruliibilc,viconftatcx  c.vnic.dt 
vtte,i»  6.  vbi  dicitut  i  Dco  inftitucum  clFc ,  Sc  acccpillc 
indiirolubilicaicmin  ftacu  innoccnciz:dc  cx  Trid.fff.  14. 
demntr.  /}»timinpnnc.ihi,m4{r.prrpeiuum  indijfeiubilem- 
^ue  nexum ,  primiee  Immitni  generu  pnrens  diuini  fpiriiiee 
inflinnuproHuncieuittCumdixit ,  Hecnuneei.  Et  tamcn, 
tunc  nullum  crat  pixcc  piu  Ecclefiafticum,immoclai^  ibi 
dicicut  eire  diuinuin:ncc  erat  aliquod  dimnuin  poficiuum,- 
nifi  de  abftinendo  ab  arbore  vLiica ,  eigo  eft  pixceptum 
diuinum  nacuralcde  indiirulubilttace.  Quiaquodcom- 
pctit  «licuicxfua  dtfinitionc ,  compctit  naturalitcr  ,  eft 
cnim  aut  quidditas,aut  proptia  pjfTio.red  inciilfolubiluas 
compctit  matiim.rato,  8c  confummato,cx  fuadefinitio- 
ne,vt  pacct  cx  dcfinitioncmatrimonij  ttadiia  hoc  i.libt. 
difp. i.n.i.qux  xquc conuenic  vtriquc  macrimonio,cura 
vciumquc  fic  vniuocc  calc.  j.Qui.i,fi  non  cffcciuic  nacu- 
tali  indiirolubiic,  diftului  pofTcc  czceiotum  contia^uura 
more,pcrmuiuumconrenfum  .4.  Quia  maiilm.  cxftia 
inftitutione  ordinatui  ad  cducandatv  fobolcm  ,  quod 
cominodc  fieri  non  poitft.nififuaptc  natura  ficindilTulu- 
bilc:  fi  cnim  fcrmina  nunc  vni,nunc  ali  j  nubat,foboles  eiic 
inccrta,malcquccducabicui :  &  licctmattim.  ratum  fobo- 
lecaicat ,  otdinatur  tamcn  vt  confummctur ,  d  fubolcs 

[itocrcctut.  5.  Quia  magis  coniiaiiaiui  maiiimonio  fo- 
ubilitas,quam  vxoium  muliiplicatio  ,  illa  cnim  contra- 
riatui  fini  piimxuo  matiimonij.quicft  prop.-igatio.fobo- 
lifquc  cducatio:hzc  vci5,  fini  icciiudatio  ,  qui  cft  mutua 
coniugum  habitaiio  ,  fcd  hzc  cft  iurc  natuix  piohibica, 
fccundum  omncs,cigo&  illa.6.  Quia  in  ftatu  innoceD- 
tix  et3tindifsohibilc,vt  probaui  in  i.arg  Sc  colligitur  cx 
illo  Chtifti  MiUth.if. vbidocem  pcrmiisumfuirse  ludKis 
repudium  ,  fubdiilit ,  *hinitie  nenfuii y/cclarc  doccnsab 
initio  fuilfc  indiirolubilc,&  tamen  tunc  non  crat  facra- 
mcncum,vtdixi  hoc  a.l.difp.^.n.  i.  cigo  indinblubiliias 
matcimon.non  proucnic  tx  facramcnti  rationc,fcd  cx  fua 
natura.Hic  :cnC-c  Lytn.l^^Atth.iy .pMule  peft prin.fuper  e* 
verbd.Q^ut  refpendtni  M.^buUiifu  etdsC.  1  9.^.4  j  .b*r.  4. 
d.i7.^.\.4.t^.yerfj^nde  idip/hm.Ceu.^.decr.^.p.c.y j.  w. 
f.Careluiii  t.i.^utJl.^.i^.f.ity.^.SecutidM  Mpini»,crf.  a  18. 
i.Adrtuienet,  G»iier.l.t.<],ctn»n.c.\i,n.\!,.^  }}.B«r</lrut 
Led.dub.  64.de matr.f.  1/67. hud. Lep.  1  .p.  i>fir.  de  euHir . c. 
J9./.1  oy  )  .PeiT.dt  Ledif.de  m4tr.i].6-;.ti.\.duL.\. 

II.  Stnf.Hocctptoucnitc  ci  pii.cpio  Dci  p.Witiuo.Du-  ^ 
cicur.quia  ftacim  poft  nncuram  lapl.iin  fuirrcpudium.  td- 
que  licicumXecunduin  inultos.vfqi     Kgcm  cuang.  quia 
Chiiftus  id  prohibuit.ergo  pioucnic  cx  imro  lurc  dii<ino 
pofitiuo.Sic>4W*». ^  ^7Jnil.dr  ^.loi.  c  llj. 

III.  Sent.doCvt  indillblubilicaccm  mairinionij  raci  pro-  6 
ucnite  ex  iurc  humaiin  1'oncificiu.  Ei  qiiiafbiiiin  vrget 
concra  hanc  fcnt.in  ftatu  innoccncix  fuilT.  indinoUibilc, 
cuincamcn  nullumcnlttuncius  Ecclefiaftitum.Rcrpon» 
dit  MetinA  l.  $.  dt  fecrorum  centiuent.  c.  88.  tunc  fuiire 
ex  diuina  voluntato  ,  8c  ptzccpto  indiftblubile  ,  quod 
prjccptum  ptjftea  ccffauit.cum  licitum fuctii  repudium, 
doncrc  Chiiftumin  legecuang;|ica M4tih.x<).ixA  piiorcra 
ftatum  matrim.  leftituit.  Piobatut  quia  in  lcge  naturx  & 
rcripta  .^lucbatui  matrim.  pet  repudium,quod  runciuxta 
mulios  licitura  erat  ,  tiec  in  lcgc  eiian^rlica  prxccptiim 
cft  diuinum  de  «natrim.tato  non  dilFolucndo,  illud  enim 
Jtdaiib.  I  ^.Quei  Deuteeniunxii,homa  nS fepmret  iniclligi- 
tuilblum  de  matr.confummaio:vt  ptobabimus  nura.lcq. 
Hanc  imcxix  gtef.c.lx  publM  eeniur.coniugAi.vtrb.Qenf 
Jummeitumjcsr  ibi  HejKttd.v^b.le*H.AneL  n.^.A/u.  n.\6. 

( licct 


Difputatio 

(licct  poiTct  ati<]nis  cxiAimuc  hos  trcs  DD.  coniiaiium 
reniite:qaia  rcptobaiiiibi  gloflam  :  fcd  tantum  reptobant 
inco.^iiud  ait  matrim.  cuc  ex  humanacondimiionc,  & 
dicunc  cllccx  diuinaieius  tamcn  tacificatiunem.id  cft  fi(- 
mitatcai.&L  indidblubilicaccm.cx  iutc  Ecclcfiaftico.)  can- 
dcm  videtur  cxprcfsc  tenet c  7>m«c.(^.c.  £« ^x^/irojTfn.  vbi 
dicitcicca  mattim.  tatum  vJlcreconllicuiiuncs  Bccltfiz. 
Eandcm  tcnec  Brr«(Mi  c.Qud  in  Ecelefidri,n.\o^.d*  cojH- 
imtit.  Dtcim  canf.  1 1  x .«.  j  .ftrt.ttnf.  i  J  4.1».  7.G«<.4ditt  taitf 
i-n.^.UrMnti.d» IpMftlibHt  ttncl.^o.  n.i.  Pro  cadLin  fciu. 
tinc  DD.quos  infra  difp.  if .  n.  1.  refcram diccnccs  portc 
Poncidccm  validc  dirpcnfarc  in  matrimonio  (jto,abrque 
caufa:id  enim  minime  podct,  fi  efTet  iurediuino  inJilIo- 
lubilc.EandcmrenetexTheologisc^rriM/.^.i/r/i^.^ff- 
minnm  coniin.  c  c.T^.fine. 
7     I V.Scnt.quam  czictis  probabiliornn  exiftimo.aic  duo. 
PiimumcH,  alicjualem  infeparabiliutem  efTe  dc  nacuia 
mactimonij.Sc  itacompciere  etiam  inatrim.  fato,  dc  luce 
<iiuino,&  lacuralirvc  opcimc  probanc  rationes  t.fcntcnt. 
qua<  rctuli  num.4.  &  vltra  DD.ibi  iliega:os,  ccnct  cciam 
D.Tt).^d.     tf.i.tt.i.C0rp.  ^tU^m.  l.i.d«  mMtr.  c.4.  ptuti 
ptft prtHc.EnritjueT^l.x  t  .dt  mMtr.c.S.n.i.  Sccunluin  cft  , 
omnimoiam  indillolubiliutcm  non  compcccrc  m^crimo. 
nio  ,  ex  iurc  natnrx ,  nec  ex  ra:ione  faccamenii ,  fed  ex 
fignificationc.  qtiaChrillnseucxitilKid  aJ  fignificandam 
vntoncmiiiJiir^jlubilcmChrifticum  Ecdelia  pcr  catni^m 
alliimptam  :     quia  hxc  ngilificatio  tanium  conucnit  in 
macr.  conrummato,  vc  probaui  n.i.illnd  foium  clfc  om- 
nico  ind.lTblubile.  Prob.i.  noncompctcre  cx  iure  nacu- 
r.c  :  quia  ius  nacurz  fnupcr  mancc  immutatum  ,  5c  idcm 
cll  apud  omnct,8£  omni  tempotc,fcJ  antc  legem  Eiiang. 
pocerat  perrcpudiumdiflbluicciam  inacrim.  confumma- 
tum,  gc  poft  L-gcm  cuangclicain  ,  poctft  ctiam  dillolui , 
quanJu  eft  conciadam  tn  inHJelit.itc ,  Sc  alter  coniiix 
conueriitur  ad  fi  Jem  ;  ergo  fignum  eft  non  cHe  natucale. 
i.quia  fi confi Jeremus  raaciiinoiiiijm,vc  eftin  nacucT  of- 
ficium.ad  (obolcm  ptopaganJam.xgrc  poccft  rcJdi  ratio, 
cur  matito  ob  coniugis  ftcttlicatem  non  I iccat  cam  dimic- 
(ete,auf  aliam  ducere:^  vc  cft  in  rcmedium  concra  forni- 
cationcm  inftitutum,  cut  vxor  perpctuu  motbo  iaborans 
quz  huic  ma!o  remcdium  nun  aJiubcc  ,  non  poccrit  di- 
mitci?crgo  ad  aliam  cationcm  huius  umnimodz  indilfo- 
lubilitatis  recurrcndum  eft.  ).quia  fapicniinimi  Echnici , 

['rzcl.irifnmiquc  iuris  naturalii  inuclligatorcs  ,  piKabant 
(.''tumclTc  (cpudiumivt  Romani,ieftibus  PlwMrc.inprt- 
bUm.c.\i.(ir  Alcl.  Lictt ff^.dt  vtrbfi^n.Caiio  Xodg.l.M- 
ti^.leS.t  f.c.\6.\  multis  aliis.quos  rcf  rt  Cau.^  dec.i-p.c. 
7.  §.  4.  if.i.  &  iutifconfutci  fa^icniidiiiii  cxiftimabant  ex 
mdlciscaulislicerc  rcpudinm:vt  conftacex  /. i.i.c^ finsl. 
^ff.dt  dimtr.&  l .^Uifnid.ff.dt  den.  inttr  xir.dr  vx.&l.  Et 
idttff dt  re^.iitr.  Apud  Athcnicics  pcrmiUiiin  erac,vc  fcri- 
bit  AlexMb  Alex.^.diermm^eniA.c.S.k  .ipuj  Crcierrs,  vc 
meminit  Arift.hb.i.Ptlit.c.i  ic  fapiciuiflimus  Pltut  libr. 
tlt Itgibnjtdi^dt^tuapfiobit  ex  aliquibus caiilis  rcpudiu: 
Sc  de  Catone  refert  D.Au^.lib.dt  btnt  ttning.c.  it.&  dt 
fide,&  tptr.c.7.Sc  dc  C'Ccronc  rcfcrt  iJcm  D.H  tr.  i  i.in 
loMiniMum  ergo  fignumcft  non  cile  ex  iurc  naturz  h.ine 
indiiroIubilitacem.4.qiiia  >4i4riJ&.i9.cum  Chciftus  dtxit , 
^HtdimiffMmdnxit  ,mactbiut(r:i\[c\yu\\  audicnccs  hanc  ma. 
irimoni)  iudilTolubilitatem,  qualidcre  noua,  &  aliils  in- 
audira,fcandalizaci  funt.Se  dixcruc.yi'  itn  tft^non  txpedit  nu- 
bert,eT^o  fignum  non  cftcftc  cx  iutc  natucz.  j  .quia  maior 
indinblubilitascompetit  raatrimonio,  <.x  co  quod  eft  fa- 
ctamcntum.quam  excoquod  lic  contra^lus  ciuilis,in  of> 
ficium  natarz ,  fed  ex  ratione  factanaenci  non  habet  ede 
pmnino  inJiltblubile:  ergo.  minorem  ftacimlaci  proba- 
bo:maior  auccmeft  communis  DD.cum  Mn^iliro  4.d.i\. 
c.i.(^i.vbi  appellant  bonum  facramcmi  indiilolubilirate 
roarnmonij.&  conftatex  D.Auguftino.fic  habctor  c.Om~ 
ntitit^ne, 17. ^.i.\hi  f4ur*mtntnm,^uiii  nidinm  diHvrtiii.-vhi 
gl^vtr  S«o-4ni'nr»nt,inqutt  facramcutum,id  eft,  infcpa- 
cabilitas.£f  idem  D'Ang.l.iM  ttMpt^  tttitmpift. e.iojii 


quic,i«iiM  protitldnhio  fMrtmtrttirti  tfl,vt  »*t,& fceminm 
eiinbit  etpnUti  tjuidim  tiiuit  jmftpMrMbiUttt .ptrftmt.  ii  :ic 
iib.de  btno  ceoi»/ .c^  jnquic,^*»(/yf  veiii limfirmim  vin- 
cmU  coin^,ilte,^Htd  ntijHA:jkipmt.  ,t<iHti  u^lere pi,ttnjfi,nifi 
MlicHimt  rei  miiiorii  ^HoddifAtrnminti  mditibtritHr  :  Hc  c.fi. 
d*  tindit.nppof.vhi  ccxcus  Juic  tciici  cunJictuiKm.ooncc 
digniot  m  iituenidim,q-iia  rft  comra  m.ittiiuoni)  inlVpa- 
rabiliratcm.dicit  ibi ^iuJfvtib.Duntt.  Hiift.egd.virb.IoMn. 
And.n.^.Gre^.LtpJ.j  .vtrb.dtMfHi.t.^.p.^  no  vali,r<:quia 
cftconcraraciaincnciim.  Ecceqtuliccromncs  hiatcabjuc 
niacrimonio  infcparabilitatcm  ,  quta  cft  lacraincittum. 
V^oJ  amplius  corroboracur.quta  Innoc.iy.c.^Miio^dt 
diHtrt.w  matiiin  fiJcliam  cllc  inJiirolubilc  :  quia  ci\Cim 
ctjmcntum;^  c  contra.diciciir  ibi,5cf.^H.r8.j.i  niacitm. 
infiJclium  non  ctlc  racum,&  omnino  indilfolubilc,  qnis 
non  eft  lacramcntum:vbi  clarc  indiilblubilitas  m.-icriu)0- 
nij  tribuicur  raiiuni  fuctamcnci  t  quod  dcniqtic  dare  ait 
C*itchiftnmi      K.idpMrtchet.tit.dt  mntr  %.  inm  vtie,\h\, 
^nmmHii  mMtntnett{0,^mtenmtnjiHrM  eft  ifficii^canHttiiMt, 
VI  d  ffnlHi  Ho  po^itjt*inen  id rninin>efit,jmmttHmi  tft /kcrmm. 
Cuin  crgo  maiiim.  iu.igit  inJillblubilc  lit  ex  tacione  ia- 
cramcnci,qi  aiii  dc  con:ia£lus,S:  cx  illa  pactc  non 

/uomninoinai  .vt  ft.iciin  probabojiuaiiif.iie  in- 

ktiai  banc  omniinodam  inJiirolubiliiacem  minimc  ha- 
bctc,  ex  ea  partc,  qua  contra£tiis  cft.  Piobatut  alia  par&  , 
nciiipc  oinnimailam  inJiirolubilicaiem  macriiuoni)  non 
proficifci  cx  lationc  faLrainvnii:  qiiia  maiiiiiiuniuin  ,  vt 
cft  facc.-im;ntum,nou  haba  c  {\uin  iiidclcbikm,vt  cba« 
ra^irrcm.ncc  fignificatiun.m  vinculi  indiilulubili» :  ma- 
tcim.inim  ratum  facramt  ncum  cft  ,&  folubilc  vinculuin 
rcpr.Tfcncat .  vt  piob  >ui  n.  1.  Si  ica  iacraracnti  raciu  noa 
pciit :  vt  fignificat  vinculum  infulubile.  Et  confirni.  qaia 
macrim.caiucft  vcrmn  facrimcncum  ,  &  ciufdcm  proifus 
latiuiiis  cum  cunfummato,ncc  cft  omnino  inJilFoliibilc, 
ciim  foluacur  pcr  leligioitis  ingrcirum  ,  &  iuxra  multos 
pcrPoncihciam  Jifpcnfationcm  Tandcm  ptobati  r  vlnma 

Siars ,  fcilicctcunucnirc  nutrimonio  omniinodam  inJif»» 
ulubilitatcm,  tacione  figuificaiionis  vincult  indi|{i>lubt- 
Ii>  intcr  Chriftum,&  Ecclcfiam  pcrcarncm  al!iiii-.prain.i. 
»  fufiidcnii  diuifionc  ,  li  cnim  non  conucnii  cx  Ec>.lcfiz 
conftitutioucnec  exiurc  naturali.ac  diuino,  ncc  extatio- 
n::  facramenti,  vc  hzc  omnia  probaw  func:reftat.-vt  con- 
ucniitacione  huius  fignificationi$,i.quia  in  hanccauiam 
icfctc  prrpctiio  D  >i/«^i»^/«*/haiiciiidiirulubilitatvm,  vt 
/.  de  btne{en\H^  c.7.\f.&  1 8.cr  i^.^.quia  ob  huius  figni- 
ficationis  dcfcdum.matrim.raiumnuncft  omnino indi(- 
fulubilc  :  quod  fic  probacur ,  quia  tx  fua  natura  hoc  non 
habcc:DD.ciiiin  commuiiiccr  prubanc  indiirulubilitatcm 
inatiimonij  raiione  dcbiiz  cJucationis  prolis  quae  in  ma- 
itim.ratodcficicnecetiam  babct  cx  Chiifti  inibii.iiionc  , 
non  cniineft  locus  iii  fcriprura.vndc  idcolligaiur.nifi  ix 
illis  vcrbis  h^im\,Ctnrf.  \ .{^reftir Iimc  rtlintjntt  btmjfmm 
trtm,&  M^/rf.itacxplicarisa  Chtifto  yli^rrib.  1 9.vbi  uib- 
dic,^«0/  Dtki ctniHHxit ,homo  no /epmrtt^fcd  hic  locus  ia-' 
ttlligiciir  Jc  macr.cofummato.vc  txplicwic  Altx.lll.c.Ex 
publicttde  conuerf.coniH£.fint,\h\,<jHodtDoininif  dixii,noit 
licere  viro  dimiiiere  vxtii^riifitx  tMmf»  femicatitnit .inttl» 
ti^tndi  tfi  dt  bu  tjuerHm  mmtruft  ctpulm  confHmmmii./ine 
fHt  cenfirmeri  nenpiteft.Si  eodc  modo  iiKclligii  D.Grt£. 
fmpM.Si  habctui  c.SHnt,^Hidicmnt.io.f,i.\h\./Hnt,t)Hi  di- 
cmni  rtligitnii  ciHfi  cenHbiM  dtbtrt  d>ffdHi,ltx  tMtni dimin* 
prthibmii,(Hm  veritii per/t  dieMt,QHOi  Dtmj  eon:unxii,be' 
me  ntnfeperet :  ccccqualiici  intclligit  cum  loiuJc  mau. 
confummaco,cii  cx  illo  probet,non  liccfe  coniuge  ad  leU- 
gione  ttannie:quud  de  mati.rato  clTci  hzreticum.Diccie 
autem  ptincipis  cxpofuioncm  non  clTc  Irgitimam  ,  vi  ait 
Smm/ n.4.<i//«'^«r.non  ic£lc  a(rciicur,maximc  cum  AleK> 
4.  d.c.  Ex^n^/ito.allcrarcam  expontionem  habeii  cxfit- 
ciis  literis.&focfan  alludit  ad  D.Pauli  inierprct.itione  ni 
Ephef.$.\h\  illamct  vciba ad  matr.  Chnlticu  Ecclefia  re- 
culit,diccn5,E|#4<irf</»f#jnCfo'iiy?»,Cf'  Ec{ie/iM:q\>r  tair.t 
pcobaui  num.iaocclligi  dc  roatiim.conrummaio.  Quod 

ctiam 
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ctiam  indc  coDftac ,  quia  prius  dixit  Chriduj  Mmti.  i  <>. 
£nmt  duo  in  cnrnt  vn*,tt  podca  addidic,  Qnti  Detti  Cffn- 
iMMxitJ}tn>9  tttn /ipMrtt,  ei^o  intdligit  dc  inatr.  confutn- 
inaco.pcr  qood  eoniugcs^unt  vnacaro.  Ncobfbuit  huic 
expotitionidux  Soti  obicdlioncs  :  pciored  ,  quiaca  vcr- 
ba  Ctn.XtHtcntmc  it«i.protuIic  Adamus  antcmattimen. 
conrnmmaiioncm,&  cx  illis  imuUt  Chiiflus  ^J^^Mth.is. 
J^jitt  Diiisctn'tHnxu,htmontnfepMrtt:etpi  dc  codcm  ma- 
ttim.inCL-lligiturconlcqucnscic  qi  o  anccccden<-,  Scd  harc 
noii  obftat.quiacum  illa  vciba  dixciit  ptopiiJiicc.non  ad 
pcxrrntcm  illum  coniugi)  Qacuui  ,  kd  ad  furiicum  pcrti- 
ncbant  qoare  Chriftas  non  incuiic  indifrolubilitaccm  ex 
illin  vctbis,quoiirquc  cxprclli'  copulam,  di.  cns,  tTHnt 
</«»i«f4rwetrt»<«.Po(leriorobicclio  cft.quia  A^if#i«K/  Pot. 
e.Seripfit  17.  9.1.  clarc  viJttur  cxponcre  illum  locumdc 
hvitri.raco,ibi:/iVrr /cripiumJit.Qiitt  Dtut  ceniHnxit,hom« 
ntnfip4rtt.DtHi,tdmen,&  ntn  htmt  fepariit,qu»ndodiuir.i 
nmtrii  iniHitH.ex  ctnftnfu  vtrinfijHt  ciniujit ,  m»trimtni« 
diJfoluHntHr  threligientm.Scd  hzc  non  obll.ic,quiaPonci- 
.ftx  ibi  loquicni  dc  macrim.  confummaco  Lochatij  ccgi$,& 
rcginar.quxi  Poncificc  pfccbac  facultatc  rel'gii")nc  ingrc- 
dicndi  vito  iclifto:cui  Poncif;x  refiiodct.id  ficri  non  pof- 
fcinifi  quoad  torum  ficviroconfcncicnc-^eandcmqi  vitain 
cligcncc.Ecconftat  hxc  cxpofitio,qui3  fi  cflet  mattim.r,-v- 
itim.nondifidcraiccur  viri  coiiftnriis,&  eiufdcm  vicx  clc- 
ftio.Huius  fcnc.vidccuc  clarc  D.Tb.t.i.  q.iox.  4.5.  mI  j.  " 
ihi,m4trfuit  in  vettri  lejft^out  er»t  in  efcinm  niUHr4,ntn 
Muii priui  efi  ftirtimtniii  ctniunnienii  Chrifii,(6-  F.cc/fft: 
vndtdr  in  veterile^e  dettiHr  tib:llHi  lepudij  ijutd  ift  ctn- 
traftcTAmenti  rMitnem:S<  tenec  cxpccfsc  4.^.17. 
^mfi.i  sd  i  dr  i.U.Ben.tdd  d.4,i.^.t.vhi  Durand.  1.  ij.i. 
n.i  i^.Rutird.n.x.^.i.coTp.  /lltijiiodtrtnf.L^.fu.tratl.e).  c.x. 
ij.itcidtnti.ifUAm  ihi  difii.virf.Seliiiit  4d htc,^aul.Bur^tnf. 
At<*it.\(f.iiddii.i,tdgl.CfDeut.i^.4ddit.i..CMiet.opufc.tt.\. 
tr^n  i^.dt  mMtr.<j.uD.Ant.i.p.t.\^.t.\o.AHt  §.i.Arl;ertm 
/.II.  Thtofeph  c. 1 6. verf.  QuMrim  tfi,Hn  vir.  i^Sar.  I.i.de 
Tnmr.c.^.p4ulo  pefi  pnnc.Enriq.t.t  i.dt  mAir.c.i.n.i.sdfin. 
Vhitnirc.it  of.fnctrd.tt.i.p. 1.1.1.  c.tG.  tt  cx  iurifpecuis  , 
gltff.c.  QH4prepttr,iy.j.y.imi.Ant.c.Expiil>tice,d*  coHtrf. 
ceniug.n.\^.\\ii  Aoth  n.t  t.Abb.n.t  i.ide  Abb.  c.i.ted.n.6. 
Hefiiinf./ii.i.dtctnurrfconiu£.n.y,litreiui,c.QHd  in  Ecelt- 
Ji)trHm,dt  cenft.n.toyFtliniu  cenfiG,n.tj.  &  dupliei/tij, 
'Fertiiu  cen/.io^  ,n  y .Hi untl  de  fionf.ctncl.i.n.t  i.Niugr, 
l.l^etn/.t .dt ctnHtrfiufidelfin  I  td.ctnf tji.i^.ini.  vcio  , 
etnf,^,H,t^.\.iceUt.n:ft.tkrii  iitntn.l.i.t.de fder.matr,vtrb, 
IncaritAtitiui  Za-ieft  ffjelut.miitr.i.prtihr,  n.io^.&fiij, 
S     Hinc  infcccur  hanc  oinnimodam  indillblubilitacem 
non  cumpccerc  maccimon.  confummaio  tx  natorc  iurc  , 
(edexChiillidiuino  prxccpto  pofiiiuo  impofico.il/<(ffjlr. 
1 9.vbi  qnoi  Deut  ctniunxit,  heme  nen  ftpjirit:\h\  clcuauic 
in.icr.ad  clll  laccamcnci,  &  vc  rcpcfcntarcc  indilloliibile 
Chiifti  cum  Eccltfia  pcr  cirnrm  vnioncni.Prot;.qiiia  cf- 
fe  facramcncum  ,  &  hoc  fignifiL-are ,  non  h.-ibec  mattim. 
fuapce  nacura,  fcdcx  Chriiti  mlliiucionc^  crgo  cum  hinc 
prourniac  omnim  >da  indiflolrbilicas ,  non  p-oucnittx 
iurc  naturx,fc<l  cx  Chridi  infticucionc.fic  D.Ti.^.W.j  j.f. 
i,art.\.ad  i.PmuI.  ^urgfrfif^x^f atih.t  ().addit.t .&  Drut. 
li^.addit.x.yibiilenf.c.t^.MAtth.ij.^yad  i.Aittina  l.f.dt 
faererum  heminum  eomintnt>a,e,%^,ytracr,i,p.fpec.  a.ii. 
j      .•.Infenur  ,  tfto  dicamiu  fnacnm.  infiddiuin  dinblui 
p'r  alccrius  conuicfionjm,&  ratum  fiJcliom  pcr  profcf- 
fioncm  fx  Chiifti  difpcnfncionc  :  hanc  difpenfacioncm 
Chrifli  nonclTe  prctfr,atit  iupra  talis  mattim.  natiiram  : 
fcd  ipfi  confbrmcm  ,  nam  fuaptc  naruta  non  h.ibct  orani- 
moHam  indifTolubilitaccm  ,  fcd  minoccm.quim  confum- 
macum  fidclium.-vndc  ficuc  huius  naturx  congruit  morie 
narurali  Colu",i:.i  ilUui ,  vc  mortc  fpiiituali  pcc  confcllio- 
nci5i,vcl  rcgjniracione  baptifmi  fblnatur. 
10     Pccc!  camrn  .qninam  inJiirolubilicns  conucniat  ali- 
qiiomoJoiCX  fiia  rL.tcuta  matrimonio.prr  cxirris  contra- 
dlibuf,(|unm  cnnu-nite  diximu' n.7.R.cip.bancm3trimo- 
uij  rati  indifrolnbilit^ccm  confifteic  in  Koc ,  quod  cx« 


teri  concra£kui*potfcnt  motoo  confcnfn  diflblui,  &nc 
mulcis  aliis  caufi5,vc  quia  f.  '  iitccBUitaii,ma- 

trim.autcmcxlccllvincnhu  ,  ,  .  ..1,  ni(i  a  rupcrio> 
li  caafadirimarur.-itaque  eo  femclconcra£lo  non  potTunc 
coniuges  mutuo  confcnfn  ,  ncc  cx  qnacumquc  alia  caufa 
illiid  diffoluecc  :  fed  hic  firmitas  non  oninino  proucnif 
ex  fua  natuca  nude  fumpca.fcd  i  fua  nacuc.i,iunilla  diuins 
infticurioni:nam  aitcnta  cius  conira£lus  natuta  «ntc  con- 
fummacioncm,non  appacec  cut  non  polfint  conccahcntcj 
mucuoconfcnftifipaiaii.  Quia  niilli  faccrcnc  iniuiiam:& 
ficut  fua  voluncate  contiadlnm  crat,  ita  pollct  ea Jem  dif- 
folui ;  res  enim  pcr  quas  nafcicur  caufas  ,  pcr  eafdcro  dlf^ 
foluicur,  ^.fin.  inflit.  tjuib.  med.  eblit;at.  leBitHt, 

Dcmum  inf-rciic  pcfTimc  .iliquos  iunfpciicos  dixif!e  t  ' ' 
polTc  Poniificem  cx  caufa  dif pcnGicc  in  maciimonio  con- 
fummaco.-quos  rcfm,&  probac  Ceuar.^.deertt.i.p.c.j.i. 
4.ff.i5  Etmulti  ali)  Et  EnriijueK.l.t  i.dem.itrtm.c.t.n.i.in 
etmmtnt.lit.T.Tcfcu  £>.y4nr.;.^.r.l.c.ii.§.5.a(fctcce  Mat- 
cinum  V,&  Eagenium  IV.difpenfaffcin  mjcrim.conium- 
maco,difprnfacioncs  camrn  fuilTc  iiritas :  fcd  falfo  id  im- 
ponic  O.Anconino  ;  nam  dc  manimonio  raro  loqnicur. 
Ec  dc  hac  omnimoda  macrimonij  confummati  indilfolu- 
bilitatc ,  concra  aliquos  Cniholicos,  &  hiretico  confu- 
lendus  efl  Ut^  BiSafm.l. \  Jt  matr.c, duplici/ij. 

Ad  arg.i  .fcnr.propofita  n.4.  quaccnus  inilicanc  concra  *  * 
hanc  a.fcnc.rcfpondeturtad  1.1.  j.4.  &  6.  omnia  iila  pre- 
barc  mactim.  ex  iurc  n.ncurx ,  &  diuino  h.ibcrc  aliquam 
indilVoIubilitatcm  ,  prx  cxccris  conctaAibus ,  quod  nos 
fiffi  runuisn.^.vbi  eciam  oflcndimus  non  probaricHcom- 
nino  indi|fohibile,ex  eo  qnod  ad  fobolcni  cdixandam  or- 
dinen\f.  Ad  j.nrgatni  maior,  quia  rcpudi.icio  vxocis ,  & 
diffolucio  inatiimonij ,  non  gcncralitcr  conttatiacuc  pri- 
mxuo  matrimonij  finiifi  cnimcllcnnciim  racum.vel  con- 
fummatum  abfque  fobclc.vel  ea  iam  commodc  cducacaj 
non  potcft  inde  colligi  cius  Indiffolubilitas .-  vxorum  vc» 
r6  multiplicatio  omnino,  &  rcmpecconciaciatur  muiuc 
habicacioni ,  fi  ipfius  maccimoni)  tucucx  ,  qux  plenam 
cocpoiis  ttaditioiicm  ,  &  dominium  coniinci ,  implicat 
cnim  plcnc  vni  craditum  mancnii  ca  ccaditione  firma,al- 
teritradi.  Ad^rg.j.  fent.  propoficumn.6.  Faccornonin- 
ueniri  locum  exprelfum  in  facris  licccis.vbi  ncgecur  icpu- 
dium  matrimomj  raii ,  habccur  caracn  cx  iiadirionr ,  ab 
initio  n.-ifccntis  Ecclefix.ob  nullam  dilTolui  caufam  in  le- 
gc  nooa,  dempca  religionis  profcfEonr. 

DISPVTATIO  XIV. 

Vciiim  polfit  Poncifex  dilpcnface  in  macrimonio  rato.v' 
foluco  ciu%  vinculo,  pofCnc  liberc  contugcs  «Uuci 
mairiinonium  iniic  } 

S  V  M  M  A  R  I  V  M. 

Trimt  ftnttntiAtr.iit  f(£i,n.l.  ^  /timnJA,  fiffe,  a.x,  Ui.fiviait 

■vlmniterr.  tl  ,  » ffr  i»ri  •jintitm  It. 
Vtrum  ffjjii  I  gt gtiDt.sii  fiatutre,vt  m.iit}mf»iiim  rMti  m  iirimatiir 

fr futftifHrm,  tnifMWitKarhm  i  f»f- 

/».".-f-<y  iXfUtmtuT  i^m  f  4<  Jffiiim. 
hxflitmimr  t  Ucet,4t  [f  >>■'.■•  ilufrNm.t  4  ri"  ihi.fmtmtlf/tut.PMtif» 

tii,»ut  ftintifii.Mnt  '  ''i.imt, 
SiluHHttiT mr^mm  n  $  ^  ,  ..tiittrmMtrim.rMtum, 

toafmmmaium.fj  i»  Jime  ifmt  iuttmAi'Ht.r*iM»  Jitimtt  fttttur 

dum  ttiffmmmMium  ,  (jf  ixfiiimimr  tfim  di  tr.ti.f^Q.  im  fimt  »4  ). 

QVxflio  hxc  graoifhma  r(t  in  ea  d  plix  ell  fciv  i 
•cnria.  1.  doct  c  non  poffc  Ponrificcm.  Prob.  i.  ma- 
tii.iiunium  raimn  cft  vinci  Jum  pcrpctiinm,  &  indiifolu- 
bile,vt  conftac  ex  cius  definicionr  tradita  hoc  t.t.  difp.i. 
n.  I  .ccgo  ncquic  p  r  Pontificcm  diflblui.  Ec  confirm.  qnia 
PoncifL-x  ncquic  aufcrrc  id,quod  eft.de  alicuiusdcfinitio- 
ncjcum  fit  de  eius  effenria.  i.Quia  fi  poQetdifpcnfarc  ia 
rato,  polfrt  ctiam  in  conftimmato  ,  cum  tantnmdiffcrant 
accidcntalitcr,  ficur  rcs  opcran^  &  non  opcrans,  }.exillo 
x^iitth.  1 9.QH*'  DtHi  tenmnxit ,htmt  nen  feparet\^acm 
locum  ctiam  dc  matcim.  rato  intelligi  piobaui  difp.  ptxc. 
D.  74.  Quia  Poncifex  ncquic  difpculaic  concca  ius  nata- 

lale 


■| 


Difputatio  LlV. 


ra)e.5(<}imiclium,(.5iiffi  )fuiJi,tS'f.U&  t.ftjMtniiJcd  In- 
di(Tolubjlitnnutrinioni)(ati,idcfl  de  ture  nuuiali.  diui- 
no.  ctgo.  Qu od lidicas  poirc  .ebquodfdndciiir  in  con« 
traAu  cx  humana  voluniatc  pcndenti  :  conita.cjuia  fimi' 
liter  pollet  in  coorummato,  com  fundetut  eciam  in  con- 
tradlu  humano  ,  &  fxpe  ez  tiii  difpenfationc  nulli  irtoge- 
tut  iniuiia.vt  fivicique  coniux  confcntiatincc fu  foboiet 
^.QuiaPonrifcx  ncquic  in  facrarocc is  difpen(are,nec  co- 
tum  raatciias ,  aut  fotmas  altetare,  hoc  enim  pcrtinet  ad 
potenatem  cxccllcntiz  Chrifti,  fed  matrim.  racum  efl  ve- 
rum  factamemum, ergo.fi-  Quianon  minotit  efficaciz  e(l 
fan^ificatio  quim  matrim.  ctHcit  ,ei  quam  cfticit  facra- 
nientalciVT  benedidio  calicis,&  veiliumifed  hzcnonpo- 
tcft  per  Pontificcm  aufciri;ergo  frmcl  fandificati,  5c  con- 
iundti  pcr  macrimonium,  noii  pofTuntnon  cire  talcs.  dif- 

f>enfatione  Pomificis.7.  Quta  Pontiicx  nequit  facete  ,  vc 
loftiafemel  confecrata.definat  efTe  ta!is,manentibutfpe- 
ctcbus,ergo  nec  vt  femcl  lanAificitns  pei  maitimonium, 
definat  ellc  ta!ii.8.^ia  fimilitet  polFet  Epifcopus  difpen- 
raic,cum  nullibi  refctuatum  fic,&  qux  poced  Poniifex  in 
toco  otbcpodit  Epifcopus  in  fua  dioicefi,  nifi  ei  fpecia- 
Iitct  lefeiuetuf.-vidixi  /ii.i.d»/]f.<i.»r.j,quodtamen  Epi- 
fcopus  difpcnfet,  nunquam  audiium  e(l.9.  ex  cfi  dt  ir4n- 
f*Q.ihi,i  ftutritditt  c«ntnicst(ircs  mMir.rtctdtrt,  nin  lict- 
♦ir,- vbi  prohibetui  tran^adlio  ,fiucdifpofitiocirca  mairi- 
inonij  (ikztAmemMm,sh\  it$lf.vttb^S*trAm*ntmm,  cx^^licar, 
id  efl,vt  matiimonia  legitiraiconcraAa,feparentur.  nnlta 
difpenfatio  adhib:iur  ab  Ecclcfia  :  &c  /*4i.iiii,>t.8.  explicac 
quando  pcrcompofitioncm  ficrcc  aliquidconcra  vinculum 
niarriinonii.Vlcimo.quiaexoppofiiofcquitUf  .qaod  fi  poft 
<nattim.r.>tum,vif  cum  alia  contrahat.  ic  confummet.  tc- 
uebic  hoc  a.matrimj>rimo  difToluto.quia  vinculum  dilfo- 
labilecft  ncccire  diflolui  pcr  vinculum  maius,&  indilTo- 
lubilefuperueniens  pfiori  incompoflibile.Hanc  fcm.qui 
probabiliQimaeft.tenenc  cdmuniter  Theologi:i!lius  vide- 
(urefTi:  D.B  iun.i^uLiy  .m.^  f  .t  dicit  enim  fnattim.ratum 
habcre  quandam  indiirolubilitatcm  vc  non  nifimorte,  vel 
ingrefTu  leligionisfblui  pollit.  Et  tencnt  exprefsi  Sctt.^. 
tLll.^.t  .virf.Ttrti»  mitlt  dici  ptttjf,  P^lmd.  ^.d.ij.^.l  .«.t. 
*i.\^.&^.l.H.n.&  tj.yilmMi .dt  pfitfl.  Eccl.c. I yl^tQiriM 
fnmjii  mtur.n,\%t  lo^.dr  nUn.dt  fiitfittt.P»fM,  & 
tiBCtl.n,\jiincl.i^dt.S*tnsl.-}  diinfi.ij.i.s.yvtrfEilicit 
yiftgre,&  4.^.17.9  t  M.^.vtrf.  fJii  ismt»  nihil  ebftdntit. 
addens  contratiam  lent.nec  pfobabilitatis  vmbram  habece: 
fttr.di  Siti  tt[f.ii.dt  matr.§.Pifi hie  Ltdeft.p.i  Jf.69.4. 
y.0d  fin.f^trMcr.  i  p.fptcuirt.iiuiHtt  ^.eimcl.Cordmh.l.i.^. 
f.zf.^  q.M.*.t.f.iH.«dfi.Fr.Altx.fmm.coi.^.p.t.it  P»f. 
fMiUpip prine.  Aigtti  fliribmt  1.;».^ .  I  .dttjftnt.mtir.J.iy. 
m.i.dmb.  II./;/.  554.  ^dMt.  ^  d.tyjitf.i.cincl. t.f.$il. 
.^»'*;.ai.^.88  4.1 1  /«/.io|  j  .dnii  ^.Pripier  btc  Mr^.B4't. 
it  Ltd.dtmttr.JHb.64.fi,Lmd.Lop.  i.p.ixflr.dtmiir.c.^^.fil, 
1  tij.Pitr.dt  Ltdifm.dt  Mair.^.oj.t.i.dklt.t.Sc  dicit  op- 
pofitam  elTe  iniprobabilem.'f7j(4/.4./«in.c4/iii  jjp.t^*  //4- 
nmel.i.t.fmm.t.tdii.e.t 59.  ff.j.dicirhancelfe  probabilcra  , 
/icut&contratij,8£neutrumdcfinit.Eceziutifpciitis,./</rx. 
de  A'eu»c.  DitM,n. 1 4 .dt  fpiifi  duor.hAn.  f.up.irsU.dt  mMtr. 
t.p.n.  jo.li4lnimr  iim.9  Cirrafiiu.f.filmt.njiir.rkbr.t.lid.ii. 
*o.Turrt:rimc.^unt  tfmi  dic4nt,ty.tj.i.u.yH.\.fin.T4biinu, 
vtrb.Difptnf4tu^.j.n,4.CiUMr.^.dter.t.p.c.7.S..4,n.tyAn' 
t9.  Cueutl.^.itifi.mAiir  t.l  t.n.xy  ^.AiMtiinz.» l^.rttip.i.t. 
rub.^ijf.  I  .n.-jy.Cuxitr.l.  t  n.cun.c.  xj.un.  1  t.fint,ptr  multit 
fejMentt/.Burftiuscinfloy.n.ti.l  X. 

2  Il.S^roren.quzprobabilior  eft  dacctpoire  Poncificeni 
Jilptnfare.  Prob.  i.quia  in  dubiis  fenientix  fuperiotum 
ftandum  eft.c.  Ad  surti,di  lemp.irdin.&c.QHtd  cutputur, 
xf  q.i.ti  ma.ximi  Pjmificis.  cui  totius  Ecclcfii  regimen 
incumbi(.&  ita  Spiricut  fanflus  magis  ipfi  afnftit.fcJ  vati) 
Pontifices  difpeiifarunr.nam  D.An. } /.  iJ.  i  .c. x « .§  J.af • 
firmatfevidifTebuIUs  MartiniV.&  Eugcnij  IV.ouidi- 
fpcnfaiunt :  Be  ^''«'«^r./wwi./.c iz.w.ii.refctt.tcr  vel  qua- 
leradpetitionemfuam  Psulum  Itl.&piom  iV.difpenfalVe 
Cc  Cmuinipuf.i  i.rr«A.i8.^f  mjtr.f.vic  teferifuoteropo- 
Tboia>  Sanchcz.  dc  manim. 


le  fzpe  Pontifices  difpenfafre:!;  Eiir!^Htt.l.  i  i.dt  mutr^. 
%.«.t  i.iu e*mm.iit.F.tefett  Grcgot.XIlI.vnicadiecumvn- 
decim  difpenfa(rc:&  negati  nequit,quin  f..l(cm  res  fit  du- 
bia,cum  prohac  fcnt.finc  multi  &grau°(Iliui  DD.Sc  bon» 
tationes:efgo  in  hoc  dubio  ftandom  cft  fentencic  Poncifi- 
cum.qoi  frpc  difpenfatunt.i.quia  Pontificis  potcftas  quaa- 
tum  licct,  exiendenda  eft  in  iis  ptzfcttim  cafibus.qui  Ec- 
clefiz  viilcs  fint:cfedcndum  enimeft  Chriftum.qui  in  ne- 
celTariis  non  deficit,  fuo  Vicatio  contnlifTe  plcnam  pote« 
ftatem  ad  ea.qox  bono  Ecclefiz  tegimini  nccefTatia  funt: 
fcd  poicflas  difpcnfandi  in  mattim.tato,erat  valde  nccelTa* 
ria  in  Ecclefia:fxpe  enim  cueniet  vt  matiim.iato  diffolu- 
to.multa  fcandala  ccirent :  quod  ftequentiut  comingcbac 
ante  Ttidcntin.cum  mulci  claro  cam  vna,&  anccconfum- 
maiionem  publici  cum  alia  contrahebant,&  Ecclefia  cum 
non  iudicet  de  occultis  compellebat  &  poftetius  matum. 
inuaiidum,&  itamanebanthi  abfquereroedio:eigocreden- 
dumeft  Chriftum  hanc  poieftaicm  Pouiitici  conrulifre.5. 
Pontifez  fecundum  ptobjbiliflimam  fcntentiam  ,  poteft 
difpenfate  in  voto  folcmni  teIigionis,eigo  ic  in  mattimon. 
ratu.Probo  confequentiaro,quta  votum  folerone  eft  Fuiciui 
vinculum  cun  dUfoluat.  matiim.rarum ,  &  vtrobiquc  eft 
ciadicio,&  minot  in  matrim.cum  fiat  foli  hominiiin  voio 
autcm  Deo,Se  bomint:fieigo  poteft  Papatn  maius  vinco» 
lum.quod  diiFoluit  ipfum  maciim.rarum.ji  fortiori  poteric 
in  macrim.nam  fi  vinco  vinccncem  te,^  foiiiori  vincamte, 
l.dt  Mccifftonib.f.di  diutrf.i"  lemp.prtfcrip.  Nec  obftat  Ci 
ailignetui  iatiodiffctentiz,eo  quod  matrim.fit  facraraen^ 
tum:nam  di//'«r.pr<rri.n.7.  latepiobaui  ex  hacpaitensn 
habcie  indiirolubilitatem.Taniem  roatttmon.  ratum  noa 
habei  omntmodaro  indifrolubilttatem,  ex  pafte,quaeft  in 
ofliciumnaturc,nec  ex  latione  faciamenti.necex  tatione 
fignificationis  vt  laieprobaui  diff>.pr tctd.r.y. ergonon  ed 
cur  Poniifcz  ob  Ecclcfix  bonum  non  poflfit  illud  ditiroe- 
re.Hanc  fent.tenent  coromunitet  iurifpcriti,vt|/«jf.c.  Ex 
publici,  dt  cettutff.dniug.fin.vhi  Gofrtd.  Alunut,  Sc  ynt' 
tiol.  Iitn»c.tb'.fin.  H»ft.verbxinfuium4tum,/iM  f.  Atd.c.Au- 
tiH.u.  16. CMrd.i. i.tj.t .Ahb.fi&c. Ex  p*rit,el. i.  tidj.n. ) .  & 
c.fi.difpinfM  duormmn.^.^ehiidem  CMrd.fiH.&  Htir.ti.^dr 
fei.&  Pr4p.fi. Arcliid.c. Qu»pripttr,p.f;.^. i. BmI.I. D10  ui.' 
bit  in  prin.n.j.Cdi  Epif.&eJtr.&  l.i.n.y.Cdt  fpinf.tl.  & 
e.Lictt^H.j.dt  irMnfi.Eptfcty^nthMr.in  rtptli.ffptr.t.C^ni' 
num,dt  ciHfipii  H.  jo.  &  c.i.Jt  cinu,einimg.n.t.&  d.c.Ex 
fubtic»  H.  1 1  .vbi  &  Btntdtd.  jlltx.di  Ntuec.  .Ad  diffiU 
miudum,n.tt  .dt  fpinf.impub.lmtU  c.fi.n.^.  dttrMnfMl}.  Fe- 
linui e.QuM  in SecltpMrum,  n.  io.Vrc*M|?.vbi  Bir»iut,H. to^, 
&Dtciui  i  i.&einf.iti.n.  j.  &  Coj.n.  j,&  6ii.  .h.  i  j. 
SiciiUJ  ftniir  cinf.ii.t.l  .n.S.Piriiut.einf  i;4.r>M.  7  C*r- 
tiuj  iuniir  cinf.  i  7p.«.  18.  Gi>Z.Mdiuut  einfil.  t.  h.  ^.&  1 4, 
Olfu.cinf,  loj. ».  I  a  fin.  CrMlus  einfil.  t.  n.  ji.  vil.  1. 
Lt*X.ti  iruCl  dt  mMtr.  dmb.  i.  in  i.Mrgum.^r»  purit  ufiirm. 
&  trMn,dt  n«u4cenutrf,pArMn»rum,col.  \i.Btrtl)4(l)inut 
iHttrpret.vfb.PtpM.tifJiil*  vtrb.  Pj)pM,  H.t.<LA ngtl. 
trimenium  ^.imptdimin.i  i.i.$  Syluefl.  vtrb.  DlmoTtium.q. 
j^.Armil.vtrb.T)ifpinfMre,H.  S.  EHfard.lecj  4  m^trimomt 
e4rHMli,n.t.Hitr  dt  M^nttl-  VMrtar.  ifriil}.^6.CiurMdHi  im 
ttmpli  iudicum ,  til.dt  Piniificf.Sxlua  ir4[lM  imrtiur^.p, 
r.6t.SylnM uupt.l.  1.15!.!  \€. Brunel.de  fpinf  cincl.l.i.  1 1 . 

cinet.^o.H. i.Ndu.  4  cirf  in priori  tdii.i.Jt  fpinf. eenf. 
4  9.in  pffittiari ,  eenf ;  .&  fum.  Hijfi.  &  LMt.c.ii.n.  tl& 
Hiff.c.ti.MJdit  mJ eundem  n.  Fill4l»b»t in  MniiHim.iurij, 
lit.r.H.i\firiger.L»p.l.%.verb.Orden.ut.  10.^.4.  Mtntcb. 
eiu.  if.n.i.vol.t.de  pr4fiimp.l.t.prMfmmp.to.r.\-^.&  dt  ur- 
hiir4riit,l.t.ctuiur.^.c4ftt  .^f^.n.j^.  Tlerguftut  di  irrtgul.p, 
6.t.Jt  fpinf.fi. Ani.QjbrJi.ciim.  t.in mtt  idit.l.  I ^.vtrb. Pm- 
f4  fal.ij9.& fe<j.&  lib.t  I .verb.^MMiiim.  fcl.  90.  ThMmu- 
ciutdt  tncTodot.  quemtcfcit  ,tc  feqoitur  P,M  b»f4  .f.f«l. 
mMtr.t.p.ruhr.toi  Et  ex  Thcologil.D  y^i'.}.^.M.f.  t.H. 
1  i.$.}.ccnfet  hanc  efTc  pTobabiIem.&  riOortu,  LtdifmM  , 
ciiMti  pTO  pritri  ftnt.iitpn  ccnfcnl  &  tcncrt  C^ltf.  ifufcJ.t. 
trMfJ.i  i.dt  M4trim.q.vnic.CMih4nri:t  I.G.eonirM  C*itiJ.\. 
MtltuM  i  j  ,dt  fMcriTum  homir.un  eintiHtrr,r.^  8.  BttUrm. 

M  lib.t. 


I  u  Liber  ll.de  effentia  Sc  confenfu  matrinnonij. 


;r4f/.iS.</#m4tW».f.V'iK'.C4jt«r»nit/  l.6.c$ntr*  C4i'fr.f.;. 
JiittinM  l.^.dt  ficrtrmm  homiaum  c$iiti/iini.c.  ii/BillMrm. 
lik.i.dt  mnuchis.c.  \  l.^jllttrs  J$lHt.  tlt.ian&oS-^d  ler- 
tismdief.EuriijMtt.  I.i  t.dt  mMtri.c.2. n.it.&  l  i  ^•''•S* 
&  C. \&.n.T.Grif*ld.v*rb.M*trim$rtium,*.X\y \n*ld.c*nit:, 
y,\it  mtir.n.  \i.Pi)ili*rcit  «jfc.f4ctrd.t0.  t.  p.i.l.i.c.l6. 
CtTtn*  Cf^ftJJarim  4f.trMB.dt  mAirim.c.^-.in.  I  i.Oriii., 
fmm.c.n.di  m*trtm.^.ii»»nd$  d$i. 
j    Virum  autctn  poflii  Papa  ftatncrc ,  vt  inatrimoniutn 
ntum  dirimatur  pcr  fubfcqucns  copula  conruromaium  ? 
multi  3fiiit.iaof.&  potcft  probari  cx  c.  Luti  dt  J}>$nfd  duo- 
rmmjifit.  vbi  Alixandtr  lll.  dcfinic  non  ditimi  taium  pct 
fnbfcqoeni  confuromatum,&  »ddh,Uctttli^Mid$  i  prd- 
dtttjftrtbut  ntjlris  fdtrit  *  ittr  imdicdium,  Item  ,  quia  non 
vidctui  maiot  ratiocut  poflit  cum  vno  vcl  altcro  difpcn- 
fatc&  non  poffit  id  pct  ftatututn.Sic  ttnct gUlf.c.Ex  pu- 
hUct,dtetnutrf.ctniH^.^.&  thi  j4lanuj,L«mrennuj,&  Cof- 
frtdm  ,&Jnnoc.fiiie,Hfft.fupirvtrb.CtnfmmmMium,  Jtmn. 
.A'>dr.r.^.AnitK.t6.idem  Htjlttff.c.fin.dtf^iiif*  dn^rmm, 
W.rW»»!  /.vbi  Cdrdin.fi».Ai>t.'.yHtiiricmi,n.^.&  Jtq. 
jirihidi»C,f.ilm*priptfr,\T.<].X.Anch4r.rtptiit.fuptr  c.Cd- 
ntnumdt  (««j/if^.tS.Et  cx  Tl>eologi$  Mttir*  lib.\.dt  (4* 
tr$runljirninumt$ntiiitnt,c.l7.^t  pfO  hacCcntcniia  funt 
Dodlorci,quos  infrt  difp.  19.  »■">•  1  icfetaro,  aflcrcntei 
Fontificem  pcr  gcnctalcra  legcm  ftatuilfc  .  Vt  piofcflio  di- 
liraat  maiiimoniom  ratum  :  fi  eoiin  potuit  camlcgcmge- 
scralcm  cdetc  ,  cuinon  poictit  aiiam,  Vt  difloluatut  pet 
fubfeqiicns  confummatom?  &  hoc  cft  piobabile.  Imroo 
«oramunisfcntentia  ,  tcfle  CouAr.  ^.dtcrii.t.p.7-  S-^  ''•J. 
aicbat  ante  td  ctp.Licti ,  pixfctii  poftctius  mittimontttn 
confumrotom  piiori  tato. 

4    Scd  veiius  cft  non  pofle  .  viJctnr  enim  quxdam  difli- 
patio  ,  &  datctut  anfapci  iniuiiam  ditimcndi  maciimo- 
iiia  rata.conttahcndo,  Si  confummando  aliud.neccft  vc- 
iifimile  Chiiftum  dcdiflceara  Pontifici  poteftatem ,  qu« 
in  deftruftioncm  tendit  fic  On.  d'  c.  7.  S-^."- '  i.M-nti»^» 
l.^  .rtc$p.iii.i.rmb.f\>ff.t  .'t.T6.Gmitr.q.C*nimi%t  ,l.\.n  17. 
n.i  i.ytrdcrmz.  i.p.J}>ec.\ii.c$r.cl.  4. 1«  x.r4ii$nt.  Etad  f. 
Lictt  dddmSum  ,:.priced.pr$ pritri  Jtni.  tcfpondct  optime 
CiBM,  p.i  j .  ca  iudicia  fummorum  Pcntificum  non  pctii- 
ncteadcanonum  vniuctfalium  inftituiionem  :  fcd  ad  quf 
lumdam  iiiium  dccifionem,  Ncc  obftaifcntcntiam  princi- 
pii  habcndam  clfc  pro  [tgc,l.fin.fdt  Ititbui.co  quod  prin- 
ceps  pjteft  lcgem  intetptetaii ,  &  modetaii ,  &  rcuocarc 
ic  fic  cum  cdit  fcntentiara  in  aliqua  lite  ,  videtui  velle 
eurocflclcgisintclleaum  :  quia  id  vctum  eft,quando 
piinccps  ctiamoccafione  alicuius  contioucrfir  intei  pri- 
uatos.lcgem  exphcat.fcntentiam  fctens.ea  mentc  ,  vt  ilU 
intctptctaiio  viin  lcgis  vniuctfalis  habcat  :  non  autcm  , 
quanJo  ptinccps  ,  etiam  Pontifcx  fimpHcitet  ius  diccn» 

fiiioatis.aliquainfcit  fcntcntiam.noncouftituens  ,  vt  il- 
insintcrptctatiogcneialis  fit ,  ncc  cxpfeflim  lcgis  vcibi 
intcrpictans  ,  vt  indc  conftct  voloiflc  piincipLm  illam 
intctptetationem  vim  lcgis  obtinere:  vndc  vcibum  ludi- 
Cafl'e.-^.f./.-<f".'d--ra  cft.quod  opinatoi  eifc.vt  tradit  ctiara 
C4n$,l.6.dt  locii  77)«/.f.8.hic  C$u4r.ibr.Sc  dc  fcnt.  fupre- 
ini  Senatus.quod  nonfaciat  Ifgem  .  eo  quod  non  poteft 
indaccreftylum  detogando  iui.docct  optimc  Crei.Lip.  1. 
5  /.  5  %.p.%.virb.Cimi  4  lif  ricii. 

t  Ad  argum.priotis fcnt.piopofitJE  n.i.icfpondetui  m»- 
ttim.circindifl^olubilc.adhuncfcnfum.vt  non  pofljt  ab 
ipfis  contrabentibus  diflolui:S<  hoc  fufficit.vt  pct  fc.&  cx 
fui  natura  tate  dicatur.hoctamcn  non  impedit.qum  a  fu- 
pfiioie  poteftatc.fcilicet  Pontificia  .  pofllt  ditimi  :  ficut 
TOtumexnatufa  fua  dicitui  vinculum  pcrpctuum  ,  co 
quo.l  voocns  nequcAt  fe  ab  ea  obligatione eximeic.quam- 
uis  fupeiioi  dirpcnfatc  poflit.l.Ad  confitmat.  dico  .  non 
ert^cde  mairiinonij  cflcntia  oranirooditn  indiffolubtlita- 
tem.fcd  vt  dirtblui  ncquctt,  inftat  sliorum  conttaauum : 
vtdixi  difput.pitted.  10.  vel  i.  icfpondeii  potcft  ,  non 
poflctollcre  msnente  le  ipfa  ,  non  cnim  diipcnfare  po- 
tcftiut  fii  raaiiimoaium ,  &  id  tcmpus  coiutaauro :  ve- 


lom  quando  difpenfat  in  pefpttuitatc  ,  non  manet  raatti- 
roonium.fed  vietquc  coniux  a  vinculo  foluitui:ficut  Pon- 
tifcxetBccte  nequit.vt  aliquod  votum  fit.&  minimc  obll- 
getiduro  autcm  difpenfat  in  voto  ,  fimul  obligationem  iC 
votum  ipfum  dcfttuit.Ad  1.  Cr4iiAnmi  qucm  lefeit.Ct  lai4 
dcfcndit  Metin4  l.^.dt  fmcrir.himtnmm  cintineni,  4  c.  57. 
vfi]ui4d  7  4.docctdiffcite  cflirntialitci  matiiro.tatam  ,  Sc 
confumroatum  ,Uc.7i.  dicit  cflc  piobabile  :  licct  dicac 
veiins  cfle.non  dificiie  eflentialitei :  quia  aliiis  roattimo- 
nium  beatx  Vitginis  non  fuirtiM  vcium  coroplcta  eflcn- 
tia:ac  itadiccndum  tftcom  Btll^rm.l.i.dt  mo»4chit,c.  )8. 
infilmi.*d.  i.non  difl^ciie  accidcnialitci ,  ncque  ctiamef- 
fentiaiiter ,  (ed  diffciic  tanquam  pcifcauro  intcgralitci  » 
&  impeifcaum  :  co  quod  pais  intcgtalis  aliqua  in  ipfo 
dcfidcietur:vt  homo  integcr,  &  manu  orbaios  :&  conflat 
cx  roodo  loqocnditcxtuum,  &  DD.  qui  diuidunt  matiiro. 
iniaturo.Ccconfumniatum  :  cum  tamcn  nollui  appellet 
facctdotium  laium,  antc  piiroam  celcbtationcm  :  ad  de- 
noianduro  non  cire  puic  accidcntalcro  cara  diffetentiam  , 
fcd  defidcrari  in  rottrimonio  lato  peifcaioncro  non  cf- 
fentialem  :  habet  cnim  intcgiam  cllcniialiiei  tationcm  fi- 
gni.quzeflcntialitct  conlbtuit  facramcntum,  non  tamcn 
habct  integtalero  petfcdionem ,  qua:  complct  illud  in 
fua  pctfcdU  fignificatioiic  vnionis  Chiifti  cum  Ecclcfi* 
pci  carnera  ,  in  qua  fundatut  omniraoda  indiflblubili- 
tasmaiiimonij  confuroraati:&  hinc  etiara  patei  con- 
fumroationcm  noo  cflc  pcifcaionem  puic  accidcnta- 
lcra.quia  pci  matiiro.  datui  potcftas  ad  coipos ,  confom- 
roatio  vci^.tendit  ad  tiadcndaro  poflcflionem;ficui  cigo 
in  vcnditione,  pci  quam  traditui  potcftas  ad  vfuiorci, 
non  cft  omnino  «ccidentaiia  tiaditio  poflcffionis  ,  fcJ 
integialiteicompletot.  qur  prius  eircntialitct  ecat  pct- 
fcCti  vcnditio :  fic  peteam  confummationcro  ,  per  qoaia 
itaditut  poffcffiocoipoiis ,  complctut  iniegralitei  matii- 
raon.quod  piiujeflimtialiterpcifcaumctat.  Ad  j.  dico 
illum  locum  intclligi  dc  matiira.  confuromatocvtlatepfo- 
biui  difpmt.pr*ctd.nu.7.  4d  4.  dic  duplex  elfcius  diuinuni 
natutalc  ,  aliud  abfolutum  ,  vt  dc  non  fotnicando  ,  non 
menticndoi«<  in  hoc  nullo  modo  Pontifex  difpcnfat;aliuJ 
fundatum  in  a<au,vcl  conttaftu  humano  ,  vt  eft  votum  , 
&  matrimonium  iatura;&  in  hoc  potcft  difpenfaie :  &  C- 
cut  quandodifpcnfatin  voto  ,  non  dicitur  abfolutf  dif- 
pcniare  in  iute  natutr  i  cx  quo  votum  hibct  oblit-^ndi 
vim  :  fcd  tollit  cbligationisfondamentum  ,  qium  homo 
adu  humano  fibi  impofuit,  vt  bcne  docct  D.  Tuem.i.x.  5. 
88.4.io.4i  i.  ita  dum  difpcnfat  in  roattira.  tato ,  id  facit 
defttuendo  fundamentum  contraflus  huroani  :  fic  quam- 
uis  idcm  fundtrocntum  contiadus  humani  fit  etiam  io 
mauim.  confummato,  Chiiftustarocn  noluiteam  pote- 
ftatem  Pontifici  concedere.ratione  fignificationis :  vtdixi 
difpmt,pr*ctd.nm.7.4d  5 .  dico.  licet  mattiraonium  ratum 
fitfacraroentum  ,pcndcrettmenexcontradla  humano  , 
tanquam  cx  fondarocnto  ;  fupet  quem  Papa  poteft  :  &  ob 
id  potcft  iiihabilitaic  pctfonas  ad  contrahcndum  roatii- 
monium,  non  tamen  ad  baptifmum ,  vcl  oidinem  :  quaie 
dicendomeftEcclcfiam  nihil  pofli:  circa  faciamenta  ,  i 
contra<au  humano  indcpcndcntia  ,  pofl"c  tarocn  quando 
ex  illo  pcndcnt,  nondiieac  ,  fcd  indircac  ,  dirt^olucndo 
contraaum  (cmel  initum  ,  vcl  Inrjtfdicndo  ne  incatuc 
Ad  6.  diftinguomaiorcm  non  efl^e  minoris  efficacix,ideft 
non  eft  minotis  vittutis,&  dignitatii.conccdo:fed  eft  jnuU 
10  maiotis.longcenimdigniuscft  faccic  faiidlura  petgta- 
tiam,  quod  prrftat  faciamentora  :  licct  ca  fanfliias  ptioi 
amitti  poflit.quam  faccte  fanduro  roiniftciialitei:non  e(k 
tamcn  rainoiis  cflicacir,  id  cft.non  eft  minus  fc  paiabilis : 
ncgo :  quia  raatiim.ratum  non  aiiam  fanditatcm  cfficit , 
quara  gtaiiam  confciie ,  &  reptafcntaie  vnioncm  Chri- 
fti  pctgraciaro,qurnontantiim  cxigit  rubicilum.id  eft  . 
coniugum  fubfirteniiani  ,  fcd  etiaml  iramutationem  vo- 
luntatis,  qua  muiuaccfl^ji  hxc  fanftit,i$.  Eflirausaatem 
confecraiionis  calicii ,  &  bcnediilionii  aliarum  terum  , 
(antum  pendctex  fubicfli  confiftcncia  ,  qua  roanrnic  , 

fcpaiaii 


Dirputatio  XIV.&cXV. 


fcparati  non  poted  Ad7.  ncgatur  confcqu.  quia  corpus 
Chttfti  lubct  nccciTatiam  conncxionemcum  fpecicbus  , 
dum  manent  :non  auicm  mattimonium  ratum  cum  pcr- 
fonis.  Ad  8.  negaiat  rcqucla  quia  dum  dicunt  DD.  polTc 
Epifcopum  in  lua  diaccefi»  quidquid  pontifcx  intotoot- 
bci  expedicndx  funt  ret  tani  ardux'«  circa  quas  dc  Ponti- 
ficis  potcflate  mctit6  dubit3iur:cum  euim  dcccat  grauif- 
(imas  cau(as  fumroo  Clitidi  vicatio  refetuari,  ccnfcndum 
cR  Chriflum  tcrcruafre.Vcl  i.dic  tcrcruaii  iucc  Pontificio. 
Dcmpe.  c.fin.d*  irsnfMS.  vt  dicam  in  folutionc  ad  fcquens 
trgutn.itcro,f.£Ar  lititTis,tl.x,dt  fptnf.Wii  prxcipit  Ponti- 
ficx  Epifcopis.vt  compeliant  ad  fponfalia  lctuanda.ncdum 
ad  roatr.raiuro:in  qualege  cum  fit  ruperioris.Rcqaic  Epif- 
copus  difpenfarc  Ad  ^.dic  inicliigi  cumiexiu  de  iudicc  in* 
fctioti.vt  docct  iki  Jmtl.n.^.ic  patct  cx  contcxtu.Pontifcx 
cnim  ibi  indruit  iudiccs  Ecclcnadicost  quando  pattcs  ad 
compontioncmtranfadlioncm  induccre  dcbcant.  Ad  vlti'- 
TtMm,A{elin«l.^.dtf4cr9r.h«miaamc»niinitii^\%^.»f!niTaiX. 
niatrim.raturo  diiTolui  pct  fubfcqucns  confumroatum.nili 
obdarct  c*p.  Lictt,  dt  Jptnfs  dmorum  :  it  fic  conttahcntes 
nutrim.  ratomfolo  iuie  Poniificio  cHc  inhabiles  ad  aliud 
contiahcndum:idcm  diierat  f.  7  J.  Scd  hxc  fcnteanon  cft 
vcra  pnmimi  enim  mairim.ratum.iurc  naturali,^  diuino 
impedit  valorcm  fequentis  confumtnati.Prob.quia  copula 
non  confitmat  matrimonium,nifiquod  priusfucratratum, 
/ed  poi^eiius  cll  iucc  natnrx  iiritam:quoniam  itaditio  ali- 
cui  fai^a,  impedit  iute  naturx  ciufdcm  ici  altcii  fieti  ttadi- 
tionem&  ita  ipfc  AUtin*itn(Mlib.^,.c*ntrcm.-!.':. \^.WnAc 
ad  arguroentum,  ncgatut,  fcqucla  &  cius  ptobatio  f.ilfum 
fopponit,  nam  podciiusimttimon.confumroaiumcum  fic 
prorfus  irtitum.non  ell  vinculuro,  ncdum  indillolubilc. 

DISPVTATIO  XIV. 

Vtrum  dcHderetar  iuna  caufa  ,  vt  valeat  rontificit 
difpcnfatio  in  nuitimonio  raio  ? 

S  V  M  M  A  R  1  V  M. 

Ktfimtar  eiMtrfn  fninii^e,»  i.&  4. 
^iJfit  ftttSlti  tfdiatTit,^}.  affflKtafrituJfii.j. 
Vrtbtbili  vMiJtm  tjjt  diffinf*ti*»im  tbfiut  iHjl*  cauf*  y. 
yai»t  tSI,ni»  Itntftfi. 

Ad  ^nt  Jifftnfjiitntm  n«n  txi[iiur  mntiiMi  c»niiii»m  etnftBfns,  7. 

I TN  hac  quxftione  (atis  confuse  ioquuntur  DD.  &  vix 
Xcil<qui  expticet.quid  fcntiat.  Etita  vatij  funt  dicendi 
modi  :  quidam  doccnt  poiTc  ad  libitum  difpcnfate  :  ita  vc 
difpenfatio  ceneat :  quia  indilTuIubiliias  matdm.  tati  ell 
de  (olo  iurc  humano  fic  claic  vidcntui  teuttegl.r.F.x  pK- 
blict,dt  ctnu.ctMingfm.^  tl>i  Alnanut  G^tffrtJut  &vinc*n- 
liM/,  dicuncenim  habere  Pontificem  plcniflimaro  potcda- 
lemcircamatr.  ratum  quiaiiaturam  fortituiex  conditu- 
tioncEcclcnx  idcm  tcncntdiccrc  DD.  quos  retuli  hoc  x. 
l.difp.i  ).M.£.a(Ictenies  indiirolubiliutcm roatrimanij  rati, 
ede  ex  iure  humano  :  receptiflirouro  enim  ell  difpenlatio* 
nem  piincipis  iniute  humano  abfque  caufa.ValidamcHc 
licct  piinceps  difpcnfando  pecccr.  Et  ita  tcnent  cxptefsi 
Btroitis,r.Q»£in  S ccltjidrum^  ct»ll.i.\  o^.Grtg.Lfp.l.J, 
vtrb.Ordi.i.to.^.^.Mttiniil.yd*  S^crtr.htminnnt  stntin.c. 
quod  Cjrt^.Lop.&  Mttir.d  tcmpcrant,dumroodo  mutuus 
coniugum  conlcnfus  accedat.Imo  Enriquti.  I.\\.dt  tnttr. 
c.S.n.i i.ia  comnunto.lit.C.  quamuiifaicatuc  hanc  indilTo- 
lubiliatem  clle  dc  iuic  diuino,&  naturalt,aic  videii  clTc  va-' 
Vjdam  dilpenfatiooem  concellamabfquccaufa  quia  (iccx* 
pedicbat,  vt  Chriftus  conccdctct  Poniihci,  nc  res  clTcnc 
perplexx. 

1  Alij  «CI&  dicunc  &  potedaie  ordinaria  non  polTe  Pon* 
tificemdirpenlaie  ,  quamuisaccedat  mucuuseontrahcn- 
tiam  confcnfus ,  abfque  alia  caufa,  poiTc  tamcn  hoc  acce. , 
deotc  dc  poteHatc  abfoluta.^ic  H»fiitnf.c.Ex  publicd  ,  d* 
€tmtrf.ceniugMttrnm,fuptr  vtrh.  Confummatum  :  vbi  Jtun. 
^ndji.^.n.Aat.x  G.HtvricMs  c.fn.l-dt  ff»nfiidH«Tit»i,i*  r.^. 
Thom.  Sanchcs.  dc  matiim.1. 


S»i.iM ftnitr.c»af.i%.i.6,v»i.\.N*tdc»nf.i ^o.ttl.x-ad  fid.l 
x.Gt^tdinui  cinf  x  .n.  i  ^.RtfftBd  vtrb.Papu.u.xuingtl.At*^ 

I  rim.  i.imptdinitntt  I  j.ff. ;.  Sylutfitr  vttbMmriium  ,  f.4, 
SruntUiu  dt  fp»nf.  ctncl,  jo.t.i .  VilUUbtJ  i.t  Anttntmi* 
iurij,lii,P.n.f},Et  ad  hanc  didindtioncm  videtur  alludeif: 
j1ncb*T,rtpttit.fupir  c.Cdrtnuin.de conjl.n.  ^o.yhi  dicit  de 
poteftate  oidinatia  non  polTe  difpcnfare  abfquc  magna 
caufa  ,  quaG  aliud  fcnticas  de  abloluta  :  &  Ptrtitit  canf, 
1 54.n.  7.  vbi  ait  polTc  de  potcftateordinaria  lcgiiima  cxi« 
llcnii  caufa  prxfertiro  acccdcnci  vtriufque  confenfu  .  vbi 
lie  pocenacc  abfoluta  vidciur  cenfcre  non  exigi  caufam 
caJcm  Jillindlionc  vtitui  Mttinnl.  ^.dt  fdcrtr.  hfmtnuia 
ctrnin.  c.  89.  dicit  tamen  de  poteilatc  abfoluta  ,  nec  cau- 
fam,  necroucuum  confcnfum  de(idctari,'de  ordinaiia  ve- 
i6exigi.caufam  ,  Qua  diftindionc  potcllatisoidinatix  & 
abfolutx  principis  pafllm  iuris  vtriurquc  DD.  vcuncui,  vc 
poicd  vidcri  in  CtuAr.i.v*rx.6.v.i. 

)  £t  fi  qucias  quid  fic  pottftas  otdinaria ,  fic  quid  abfo* 
\\m}Bdd.l.x.m.^o.C.it  ltTuit.& difud,  ficdcfinit  potcda- 
tcm principisabfolutamiEdaibitti)  pleaicudo.nullincccf- 
fttati  fubicdla,  nullifquc  pubtici  iuiis  tcguUs  limitaia  :  vc 
ficfaif^a  mcncionc  calis  poceilacis  ,  nulla  exccptio  obiici 
valeat,  uihilque  opponi  poflit.ncc  dici.cui  ita  facis^vt  do- 
cet  ib*  "Bdld.n.  5  y.f^liff.c.Qudtt,dt  duth»r.&v/u  pAllij,vtrb. 
r*ri  &  l.Rtltgdt»  fn.ff.dc  pttnit,yibb.c»nf,i^.l.i.&  e.  Ai 
kdc,n.-j.d*Ttfcrip.Aiit.c.C»nfliiutus,n,i.dtr*l,d{mi.D*cius 
f.2»<  in  Ecclcfidrum,n.9^\vit\€tO,n,\Ol.dtc«nfiit.F*liH'C. 
J^'»nnu!lt  ^.Sunt  & dli<,n.^Q.dtrtfcript.Anftl.Albtr,Altx. 
Hippelitus,  AUrt.dt  dfpiUu  ,  Cdpicius  ,  Ooz.ddtnuf,  Cdjf, 
quos  refctt  PintUui  fldiiin  «Utgdndiu.idem  Ndtdctnf^  1 2. 
n.iuxta  1 6.vbi  aic  fi  aliquid  etiam  leue  pcincipcm  moueat, 
polfe  piincipcm  de  plenitadine  poccAatis  facete  qaidquid 
iibct  illud  anciquum  «xioma ,  ft  Ithtt  /if f  i.Eamdem  paic- 
Cutii  abioluix  dcBnicioncm (cquuncut  Itdn.LHp.t.i.Tdum 
ri,n.^.R»fdi  tpitomt  fuccifftinumc.xi.n.j  ^.t.t  ad  hoc  ten* 
dit,qucd  atfiimabac  Galigula  Alcxandto  Magno,  vt  icferc 
Sutttniui.ia  Cdliguld  e.i^.Adtmtnl»  libi  tmt>td,&  in  »mntt 
/jffrr  eoquod  ptincipcs  crani  inflac  dcorum  in  teira  Scd 
hanc  didindlionem  potcdatis  ordinarlx  ,  &abfolutx,  in 
piincipibui  fic  ioccllcdlam.mcrico  vocanc  fal(inimam.^'(- 
iif.td  1>tcitum,d.c.Qjid  in  Eccltfidrum  lit.r,F»rtun,l,Q«U 
Imi  ^.Et  tjuidfi  tdiiium,n.tc)0,iOi.)Oi.&  iii.fdtl,  & 
p»flh.tAlcid,&  4/i;,quo$  icfcrunc  &  fcq.  C»udr.i,viTX,6. 
n.i.Pintll.dt  rtfcind.vtnd.  1  .p.rHb.c.  x.tt.x^.&  ftij,  Sdrmitn- 

II  i .ftUn .c.i,i.io,Rimindld.c»nf.^ .n,^i.&  ftq.vol.i.Aim- 
cbdcd  l.i.cintr.Hluft.c. \.n.i^,&  feif.AiMti*ns.*l.f.  rectp.t, 
lo.'.}.j/.i  t^n.i.Spiu»  fftcuit  l*fidm*Hf. gl»ffd,rubricd  t.p, 
p.n.n,Aitnd»!.d.l,i.di pallit.c.j.H.f^.qaii  quod  princcps 
faccre  poccft.ctiam  iuti  humano  dcrogans.id  ad  ordiuarii 
p(incipisjx)tc(latem  p(ttinet:cumcnim  fit  fupraius  homt- 
num,  cx  luaotdinaria  potellacc,(icuc  poied  illud  condcre, 
poicH  abcogare  qu6dautcm  conira  ius  naturalc ,  &  diui- 
num  poccll  dcfaAo  ,  non  ad  pocedacem  ,  fcd  ad  iytan« 
nidem  fpedlai  :  id  enim  po^fumus  quod  iute  polfu- 
nius  ,  l.Scdlicet  ,ff,  d*  effc, pTdfidis.vndetex  Antigonus 
ciiam  luroine  fidci  dcdiiutus  (  vt  de  illo  rcfcrt  Plutdrchu* 
in  dp»pht*im.)c\im  fibi  diccieiur,rcgibus  quidquid  TcIIenc 
licitum  clTc  rcfpondit  intct  baibaios  ac  tytannos  iia  cen- 
fcri.cxteris  autem  folum  iudum  Sc  honcdum  licere.Et  Chi- 
lon.quidam  ex  feptcm  fapicntibus,vc  tefert  CceUus  Rhidif. 
/.8./fi:/.4A<ifi(4r.r.i.'diccbacPrincipcsin(lar  Deorumedet 
quia  tantum  id,quod  iudum  e(l,  exequi  debcnt.  Ec  Carnt- 
Uus.Tdcituj  l.fuinndlium  rcferc  Caium  Scdium  dilfcrui^Te 
ptincipcs  indar  Deorum  elTc,fcdnec  a  Diis  nifi  iullas  pre- 
ces exaudiri:8c Citcn  ^.d* Ugibusjie (imili  poredate  fic  aic 
M  hiqutdtm  pejiiferd  vidttur  ,  ^uippt  qu*  $1  ftd.titnem 
ndidfit.Sc  ATi(l,li.j,'P»t>ii>r.e,io.{\cint]\iit,ES}  tyrdnna 
viluptdiprep»fiid,rtgih»y!tJfdi:Scopt\meiiiexplicuuil,ti. 
fir.j.r.t.tbi  c»ntjhc»ncutrdd  lu pdldbrd  dt  lufUnidit.qutt 
dix»  tn  rd{»n  dtfi,j  dt  l»s  irres  £mptrdtir,y  Rtgtt  d^uil- 
le  erdfupr»d*rque  pedid  bdi.tr  condtrtch». h\io  modo  po- 
tcd  cxplicati  hxc,potcdas  abfoluta,  vt  fii  eaqua  princept 
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iniucehumano  dirpcnfac  abfque  canfa  :  tenrtenim  calis 
difpenfatio.quatnuisptinccpspecccf.fedhicexpofitionon 
piacet  C)uMr.di{l.c.6.r.i.q\ii3Lid\\\ice3L  potcRas  ordinaria 
eiliii  principe.  Verum  hanc  diftindiioncm  hoc  fecundo 
modo  inteilc^Vam.credo  optinKdcfenlari  poflc  ficutcnim 
Thcoiogidicunialiqua  pofleficri  i  Dco  dc  poteftateotdi- 
nata  quz  fcilordine.ae  tcrum  nitutali  cutfu  immucato,po- 
teft  Ucuj  facerc:alia  Tet6  dcpofcftatc  abioluta.qux  potcft 
fuprareruiD  ordine  vniucrfum^iia  potcftasordinatia  prin- 
cipispoteft  dici.ea  qua  ptinccps  vtitur.fccundum  lcgcs  hu- 
manas  quibus  quo  ad  vim  dircdliu^m  aftriAus  eft.'quando 
fcif.diipcnfar  ex  caufa  iufta  in  iute  humano:poteftas  vcr6 
abfoluta.quado  non  ftridlus  iis  legibut  vaidc  diipenfat  in 
iurchumanoabfque  caufa.Et  ita  dicctuc  non  polle  ptin- 
cipcm  aliquid  faccrc  ex  poicftateordinatia  ,  qaando  non 
poteft  omnin6  liciti  facere ,  vr  difpenfatc  in  legc  humana 
abfque  c.iiifa,licct  fi  faciat.validum  fit:&  dicctur  poile  de 
poteftateabfoluta;V]uando  potcft  valide  non  ttmen  iuftc: 
vt  in  eadcm  difpenfationc  in  iutc  humano,  abf>iue  caufa  . 
contingir:  cx  ncutri  autcm  potcftatcdicctur  pofle  ficcre, 
quod  ncc  ioftc.nec  validc  facerepoieft,  vc  (i  in  lege  natu- 
rali  difpenfabili  difpenfct  abfquccaufa.  • 

4  Ahj  vcri  dicunt  polfe  Pontiliccm  difpenfaie  in  matri- 
monio  rato  abfque  caufa  iufta :  vctum  non  cxplicant,  va- 
Jidi  fit ,  ncciic  difpcnfatio  aliter  fadla.Sic  /inthnr.  c.  Ex 
pubticttJe  cenuerf.cgniHii.  n.  1 1.  Imol.c.fi.de  trdnftElj:,^. 
Felin.c.QuM  in  EccltfiiirutH,de  ctnft.n. lo  &  cenf.it.n, '  9. 
JVa^nr.fmm  c.i  i.w.ii.d"  l.^.eonf.r.t  .de  jjftnfin priori  edil. 
€.49.in pB(l.c«n f.{.EtexTheologi$  Onet.opnfctt.i.trMO.ii. 
dt  Mttr.tj.vnic.Philiiirc.de  Oljic.ftcerd.ta.y.p.tJ.l.c.KS. 

5  Sif.  ramcn  I.  Conclufio.  Probabilc  cft  valcrc  difpcnfa- 
tionem  Pontificis  in  mattimonio  taio  abfquccaufa  iufta 
CQncelfam^in  hac  conclufione  conueniunt  DD.primz  8c 
fccundx  fenr.rclati  n.  i.&c  1.  Et  raiio  cft  quia  cft  probabi- 
IcindilTolubilitatcm  talis  mattimonij  elVe  deiurc  huma- 
no:cuius  fi:n  patronosretuli  hoc.i.ltb.difp.t  ^.«.6. 

<  II.  Conclufio  ,  verius  cft  non  tcncrc  difpcnfationem 
abfq  ue  caufa  iufta  fi&Ata  ,  quia  vt  dixidi^.  disp.t ).».  7. 
hzc  indin'olubiIitas  cft  de  iute  naiurali  ,  diuino  m  quo 
difpenfatio  Pontificis  abfque  canfa  iufta  conceftatcft  ptor« 
fut  itrita:vt  Thcologi  comunitcr,  ac  iuris  vtriufque  DD. 
fatentnt:&  ita  d:cunt  Pontificiam  difpenfationcmin  voto 
timplici.fineiufta  caufa.circ  irritam  :  quia  voii  vinculum 
eft  de  iute  nitnrali  A'  diuino.Pro  hac  lcnt.  funt  aliqui  di- 
cenies  non  clfc  totu  difpcnfaium  abfqoc  caufa.Sic  ylnchar. 
e»nf,ii^.fi.Deciu>tC»nf.\  i  i.n.j.CeH.^.dtcr,  i.  p.c.7.§.^.n. 
1 4,Ant.(i4l>.t».i.cemmu.in  mtd  edir.l  i^.verd.PtpM.f.iyy. 

6  fea^.Lud.Lip.i.p.inflr.demMtr.c.^t,.f.\  i^r.Eiufdcrasct. 
vidcntur  alij  airerenies  non  poffe  Pontificcm  difpcnfare 
abfquc  iuftj  caufa  ibi  clarc  vidcniur  nc^arc  poieftatcm,5c 
confcquenter  dicere  non  tcncrc  faftu  :  hi  font  jlbb.  c.  Ex 
p*rte  el.i.de  conuerf.cfinfl^.n.i.Cmrtiut  inv.cenf.no.n.it. 
J^Mf»c»nf,\o4.n.i  i. Menech.de  prefHtnp.K  i.prtfnmp.  to. 
ti.iy .Bdrh  ff.ftlut.nmtr.i.pjrub.n.xoyS(.tia(itta  fcnt.  vi- 
dentut  DD. ;.opinionis  alligaii  ».4. 

7  Vhima  conclufio.vt  Pontifcx  difpenfet  in  marr.  rato  , 
non  defidcrarur  muruus  coniuguro  confcnfus.fcd  exiftcn- 
ticaufa  iulta  potcft  Pontifcx  difpenfare,  altcro  eotum  in- 
uiio.  Quia  fi  caufa  iufta  fubfit,fcpugnaniia  altctius  nequit 
Pontifex  poicftatcm  imprdirc  ,  nc  altcri  habcnii  iuftam 
dilloluendi  caufam  pcteniique  dirpcnfationem  ,confulai. 
S\c  Gei.4d  conf.[i.n.  14.  Ani.CMbr.t.\.c»mm.l.\  t.Mutr.in 
mtA edit.f  ^o.Et  cxTheo\og.Aiet.l.^ .de  fMtr.hem.cont.  8j. 

DISPVTATIO  XVI. 

Qux  funt  caufziuft£,Tt  Ponrifex  difpcnfec  in  ma- 
uimonio  taio; 

S  V  M  M  A  R  I  V  M. 
Ofimtditmina»  fttffTi  iivtmtamque  tcutfem  in^iimrtfrthat»»,  w,  !• 
t)f  '  "or  ia  queliuse ,  &  ^usutum  exftditt  tqnir 


Quid  dt  ttmeri  f(aiidtlifut»ri,&f$niittuieMii,VeJrix»i»m  }. 
j^id  ifusnd*  vti  uititM  vxirem  exfeUere  ,n.^,&  q»idfi  titerifnftr- 
utniMl  le/rt  f. 

^id  dt  impeteniia  fHferuaiinui  H.6.  &  fuld  :  fi  *Jttr  affcret  f«  ttnijft 
animt  ciatrdlieadi,  7 . 

vt  rir pat  tfifiifUi  ,n.Z.&  anfit  taaft  iufia mhohi  ciHfeu- 
f>*it9. 

I  /^Vidam  dicunt  non  fatiselTequamcumque  caufam,' 
V^fcddcbcrc  eftc  fimilem  exprcllzii  iurc,<.i.t^rc»An«. 
cvffin^.quz  cft  religionis  ingretfus.Sic  Abb.t.Expitrtt,tl.i. 
n.i.dt  cinuerf.ciniug.  &  c.Ex publici ,  in jint  tid.  tit.  dicit 
non  pofte  Pontificero  difpenfarcin  marr.raro,nificaufare> 
ligionis  ingre(ru$.Scd  roerit6  BurbijM  ff.folnt.mMtr.  rubr.i, 
f.T.io^.hancfent.  teprobat  ,  dicens  fufficerc  alias  iuftas 
caufas,quod  clatius  conftabit  cx  caufis  aflTignandis  ftatim 
X  Prima  crgo  caufa  iufta,cft  notabilis,in  qualiiate  difpa- 
ritas.quando  fcilicet.conirahcntes  funi  notabiliicrcondi- 
cione  iropares,  &  aftcAione  czca,fc  lenicace  quadam  du- 
di.ineunt  matrimonium.Ei  raiiocft,quiamatrin).ordina- 
curad  muiuam  amicitiam.Sc  concoidiain-,quz  intcrbcaii- 
Cudincs  refcrtut,  £cc/.a5.ibi,f^<r.  &  vxir.ftbi  btntctnftH' 
r«c«7;r:nihil  autem  magis  mutuz  amicitiz,  ac  bcneuolen- 
tix.quam  coniugum  difparitas,  aducrfaturflc  ita  Eccl  i }. 
habetur.Omi»;  MniMMl  dtligit  fibi  fimilt ,  &  PUt»  lib.i.dt 
legtbui,(\c  2it,  Amiciti4,qu£  m  dilfimilibut  prtficifcitur.du- 
iM,& MiferM  ciT.Itcm  ,quia  cxpcticntiatcfte  impacia  con- 
nubia  infcrlicescxitus  habent,  &  ob  id  valde  tcipub^xpc- 
dic  parcs  cum  paribus  copulari  :  vndeCleobulus  vnus  cx 
feptcm  fapieniibus  aicbai,^4r  ptii  iungMtur  coniux ,  <juid 
imptr  ej1.d'lJidet:Sc  Chilon  vnus  etiam  cx  illif,  idcm  prz- 
cipicbar.Et  Euripidet  in  7{hctfi,Nolim ex  poientiiribut  mt 
ducere  v.virem  &  Ouid.in  epiSl.  Dti/inirMMd  HtnT.^ifu* 
volet  MptM  nubtri  nubt  pdri.Qaod  adcb  vcrom  eft,vt'connH- 
bialitct  imparcs  roinus  lcgitiroa  cxiftimarentut :  vt  docet 
Ltt  Pentif.Ep1fi.70.td  Ruflic.tc  hiheiMi c.Non omnii,ii. 
p. i.  ibi  ,nuptiMrmm  MMitmftxdtr*  inttr  m^umUi  ,  legitimM 
/««r.quafi  conirarium  fic  intcr  inzqualcs.Et  apud  Roma* 
nos  nupiiz  inier  impares,  illcgiiimz  h3bcbantut:vt  tcfta- 
tuc  Boetiui  in  cimm.  Tepicirum  Cictrinitiz^  ^uod  com- 
probandum  plura  alia  congerit  TirM^.  /.  5.  cinnubiMl, 
gliff.  \.p.  5.».  \6.&  fe^  Ei  hanc  caufamclTc  fuOicicnrcm 
doccnt.Stfri/iK/  fen.cmf.i^.n.i.l.i .Deciut  cinf.t  11.  Mdfi- 
nem,Felin..cinf.x 9.". 1 6.Cilfui cinj. loj.n.li. jin.  NtuMr.l. 
^conft.x  M  Ifinf.in  j.tdit.conf  n<).  in  x.ctnf, ).  MtHith. 
cenfiif.v.^,  vel.^,&  dt  prdfumpt.l.x.prtf.to  n,}y, 
}  II.  Caufaeft.gtauis  timot  fcandali  magni  fututi:  quia 
idcedit  in  magnum  damnuro  cororaune  ,  indcque  tixc 
graues,&  neccsotiii  folent.  Sic  Ftlin.t»nf.x6.n.i^.Portimt 
conf,\^^.n.xx.&  X4.Mcnich.d,d.pr4fumpt.io.n.  i^.&de 
einf.ii^.n.j.  vbi  cum  Portio  addi(>  hoc futurtim fcanda^ 
luro  effe  ,  ob  fornicaiionis  ciroorcm  ,  eo  quodconiuges 
valdc  fibi  dilpliccanc  :  vel  obiniroiciiias,qux  intcr  coiuin 
coniugatoSjVcl  corum  confanguincos  rimeniur. 
4  Hinc  fit  elTe  iuftam  caiWam ,  quando  vir  oroni  conacu 
quzrir  vxorcm  repcllere,  abfquc  fanioris  mcncis  probabili 
fpc.-vndcexdiflidcnr.volunt.  facil^  ad  difcord.pcrpctuain* 
5c  vxoris  necem  dcuenire  porcft:&  racioeft,quia  ficut  duo- 
rum  in  vnu  confenfus  iniroicitiaro,iia  diftenfus  difcordias 
&  inimicir.perpctues  patit.QuareEug.IV.difpenf.ob  odiii, 
quod  intcrconiugcscmcrferat:vt  rcfcrt  BirgMfiui  dtirreg, 
p.6.tit.de*ifinfn.-jj^.Sic  Kaeat.Felin.cenf.  x6,n.  19.  Cdiet. 
«piifc.t».\ .trMl}.xi.di mMtr.^.vn.Menicb.  d.  ctnf  385.  ».7. 

^  III.  Caifa  eft:Icpra  altcri  fupcrueniens.  Quiacum  ma- 
triro.ordinctur  ad  mutuum  cotporis  vfum,  rationc  fobo- 
lis  procreandz.&  atdoris  libidinis  extinguendi,  lepraque 
hunc  vforo  impediat ,  ob  magnum  contagionis  peticu- 
lum,matrim.finis  non  obtincbitut.fic  BergafiHi  d.n.-j^.  di- 
ccns  Mattinum  V.difpenfafle  ob  lcpram- 

M  Hinc  infcrtur  eftc  iuftam  caufam  ,  impotcntiam  fuper- 
nenientcmantemattim.  conrumtnaturo,  qnam  ceftat  ma- 
Ctim  finis.  Sic.  Henriifuet.  1. 1  de  mMtrx.it.n.y.Bc  ctcdo 
hoc  fentire  ytUiMtH  rtff.i\."A6.&  Mtnichii  di prdf.tO. 

r.44. 
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».44-  »bi  dicunc  fteriliiatem  efTe  iDflim  cauram .  nam  G 
ftetiiitatis  nomme  nnpateniiam  non  intelligatuc,  nefcio 
qoaliter  alia  (lcrililat  ante  confummJtioncm  cognofci 
valear. 

7  IV.Caufaeft,  quando  altcr  coniugatotum  aiTerit  fc  non 
l)abai(rcanimumcontrahen(li.Sic.S*Wii./r'n«r.(«n/^a8.r^. 
(J"  ?-f-iiFtlin.ca»f.i6.n,i  1  .ver/.PrMired  d4to  ,  Mennht* 
frdfump.iQ.n.4f.0-.d,c»nf.i%j,».i  i.cjtiod credo  veru.qua- 
do  nulio  roodo  induci  podtc  vt  praftaret  verd  conrenfun] 
&  ita  ex  co  mairi.  tam  coadh>  gtauet  inimicitijt  orirentur. 

8  V.Caufa  crt.vt  vicelticijtac  tpifcopus.Sic  PduUf  B*r. 
g»fiiit,J,t.Ji ffrtnf.fint.Sei  in  crcdo!vcrum,quando  iit  do- 
libutcfTcc  prxditus ,  vt  valdi  necelfarium  elliet  ad  bonum 
commune,cum  in  Epifcopum  promoueri  :tuncenim  cau- 
fa  bono  communi  confulcndi.clfet  fufiicicns :  cxtra  hunc 
autem  euenium.non  video  cqr  fufficiai. 

9  Vliima  caufa  e(l,mutuus  coniugum  confcnfuj.  fic  Gre- 
g*r,/.,«p. l .  j  .vtrb. Ordtni.i.  1  o  f .4. ^ ietin*  l.^.ie  fncr.hnmi' 
nMiM  tontinenti4.c.%9  ScA  hanccanfam  non  cllc  luflicicn- 
fctw.tcftantur  multiDD.quos  tetuhdiip^prncM.  a.a(1eien> 
lei  non  pofle  Poutificem  ex  poteftate  ordinatia  ob  rautun 
contrahcntium  confcnfura  difpenfirc,  fi  alia  caufanon 
(i>bCu,t£  quamoisfaieantur  pollcei  potcflaieabloiuta,  id 
euenit ,  quia  credunt  nullam  tcquiii  caufam  vt  validHif- 
pcnfct,  vt  ibi  expiicui.  Et BdrhtfM  f.f»t.  tmMtrim.rmir.i.p. 
*». lo^.dicit  non  edccaufam  fuiTicientem  mutuuro  con'cn- 
fum.  Et  itj  credo  ,  nili  quando  intcr  fe  ita  circnt  difcor* 
det  coniuges.vt  infoeliccs  eiitus  abfquc  lemcdij  fpe  >  ti- 
•neantur ;  vt  dixi  «.j.ct-  4. 

DISPVTATIO  XVII. 

ViruTi  poffit  Pontifcx  difpenfarein  matcimonio  confum- 
roato  iiifidclium  ,  dum  ambo  baptizantutf 

SVMMAR.IVM. 

t»t't«  d»biliiiili  ft$ftnit»r^jium,l, 
r*f,1  Vtniiftx  d>ffe»{»n^um.x, 

t  \  J  Idttut  non  pofTccum  per  baptirmum  fiat  illud  iT»a- 
V  'rim.facramcnuuTi.vt  dixi  hoc  l.:,diff>.?.ii.f.Sc  cufti 
fit  iam  confuintuaium.rcprzfentabit  indiirolubilcni  vnio. 
Dcm  Ciititli  cum  Ecclelu,quc  eft  ratio  omnimodi  indif- 
rolubilitatis  mairiiiionij  confummati,  vtdixi  dHf'  i  j.".?- 
1  Ntm^r.lik.^.  cinf.t.dt  ctnm.infidel.tn  i.eiiit  ctnf.l.tn^' 
ceiif.i.in  feliii.td  i.dHk.M.jt.1  j.hti  hoctradai.  &  defcndit 
pofle  Cuiui  feurrntia  mihi  plactt:quia  firmius  eft  mitr.ta- 
tumfidelium  ,  quamconrumnAarum  infidclium  ,  raaiorcm 
cnim  firniiiatem  furiiiur  nuitim.  cx  tationc  facramenii  , 
quim  habet  ratum  fidelium  quam  ex  ratione  coniaftui  na- 
tuialis.qu.iin  foltimhabct  nutr.confuromatumtnfidelium: 
vt  lati  ptobaui  diQ.difp.x  ^.ti.t  .gc  ita  illu;l  dicitur  raium. 
hoc  auiem  non,  c.  Qnt-tdt  de  dim»rt.&  c.fin.xi.<:fn  i.cum 
crgo  poflit  Ponrifcx  difpenfare  in  matr.raio  fiJelium  ,po- 
leiitik  fortiori  inconfummiioinfidelium:&  fauct>Yiit.  r. 
Ex  poklict.n.i  ^  dt  c»nutrf.ctniuf^.yhi  ait  cx  ftatuio  Ecclc- 
Cx  dillbiui  mjtr.pcr  conucrlioncm  folam  alceiiut  coniu- 
gis.  Ncc  obftet  arj^m.  propontum.quia  cum  poft  fa(^tum 
lacramcntnm  notiJum  confomiriatum  (ir.non  tcprxrcnia- 
bit  indillblubilcm  vnionem  Chrifti  cum  EccIcCa  pctcar- 
ncm  .•  acita  rcputabicutianquam  matrim.ratum  fidcliura, 
quod  Poniificis  difpenlationc  diflblui  poffit. 

D  I  S  P  V  T  A  tTo     X V  11  L 

Vitum  pet  profcffioDcm  teligionis  diflbluaiuc 
matiimonium  ratum? 

S  V  M  M  A  R  I  V  M.. 

l'*iU  ftmtwti*  tlffr»Biar,H  t,^  j. 

DMmilui  ftrfttfrjfitntm  .n.i.&Hii  rtmlfis>,  quld  ijitsndt  ambticf 
iugti  frtfitt*l4r,vel  maieni  inftculo  vtktt  (tttinentiam, 

Jm  Jnimjtur  fn  v»i  riliit»[tium  tirtif  crdiiui  U.  iTtmifd  ,  ytl  bm- 
tttum  lyDtmiuiti,  4. 

^id.ftt  frtftfTitntm  vitM  trtmititM,^. 

ThotP.  Sanchcz.  dc  tnattira.I. 


gai'/,fer  vou  CKJiuttrlum  fmutormm  SteittstU  lifu,  6. 
QHtd ,  fir  friftjfitaim  tltrkorum  i  vel  mtuitliMm  trnUMMm  WHSttm 
rium,7, 

^id  fer  fitft^nm  MjuitMm  ordmm  militttiMm  ,      t»  fint  vir 

teligmp,», 

^idifer  frtmoiioMtm  ad erdiwtmfunim  M.9.&  iU,juid  di  F.fifiofatm 

I        ViJjm.C vt  teCett glif[a,c.i,de  cinnerf  conim^.  verb. 

\j7(jm4nere)  dicunt  non  diiimi  vinculum  tuatr.rati. 
profemone ,  fe J  maneieinefHcax  ,  itavt  manens  infcculo 
poffit  aliud  inirc  maiiiraonium  hos  fcquiiur.  Henric,  d$ 
GMnddmo  <jmtdUk.^,q.i9,ErMfn»mt  ii  c,-j.t  .md  cirini.Frdne. 
Tirrenfii  di  P^I.fynido:  Sc  ia  eademfcnc.propendct  CLMiid. 
£!ptnctms  1.6, de  eoniineMtiM,c.  ^.ducuatui  autem  aliquibus 
ex  atgumcntis,  qutbus  hoc  i  lib.diff.t  f.n.  4.  probiuimus 
matrimonium  raium  clTc  indiirolubilc. 
a  Alij  vct6(' vcicftatur  PM'sorm.c.iJi.i.itC9r,mirf.coniHg.) 
dicunt  ditirai  vincolum  ,  non  lamen  ftatira  profeffione 
iequuta.fed  dum  mancns  in  fcculo,  alio  alligatur  mattim. 

3  Sit  tamcn  conclul.  vinculum  mairimonij  ratiomnino 
dirimurfolemni  religionit  profeffione  alterius  fponfi :  tc 
coniux  manens  in  leculo  cft  omnino  k  vinculo  folutus . 
potcftque  Iiberc  ad  ali|>is  nuptiai  trannre.ConcIuflo  eft  dc 
tidetdchnicacft  ab  Eu  cbio  Papa,&  hab:turf.D/y^»r/ri7. 

5  i.&  M  'D.iref^.PdpM  <t  habeiur  c,  DtcretM  legMiiM,  aj.f. 
i.&  M  Jomn.XXl ll.it  habctur  ineiut  extrMUMg.  AntiamM, 
de  Fott  &  Mb  jiltx.lIl.c.i.&c.Ex  pnblic»  de  cinuerf.con. 
luji.&Mb  Innoc.lll.t.ex  pMTti  tuM,  eod,  tii.  tc  nouiffimc  in 
Trident.f*ff,i  mMtr.tMn.6. ihi  /F ifmit  dixifMt  mMtrimi.r0' 
lmm,n»n  t»afimmMtum,ptr  foltmrrem  reli<^iinit  prefefjijntmo 
Mlttrimi  C0'tiiifir,nin  dtrimi,  MnMthemM  fit,  Ec  quamuit  alij 
icxtus  diccbanc  perin^tcfluin  cdigionis  dirimi  iniellige- 
bant  dcingtetro  cumert'cAa,ncmpcprdfcffionefcqauta,5c 
itacxplicuit  d.txirMmMf^,AirtinuM.&  T' idtnr.i. Prob.exvfa 
£cclcfi^&  Apoftoloruin  traJitionc  \  Chiinodciiuata:nani 
in  piimis  D  loan.iefte  BtdA  in  prcemio  in  D.Iomn.  &  aliit 
aaihorib.graaibus  noftri  temporit,idaittibucntibusD.Aa- 
guft  &  D.Hieron.in  codem  procrmio  ,  vocatus  cft  n  u- 
ptiis  ad  Apoftoiatam.Quamuisf  vc  vctum  fatearjhoc  non 
ira  fit  vt  optime  probat  P.Toltd»  in  c.x,D.tiMn.Annn,\, 

6  CMfBMronim/t,i.MnnMl,Ecct.Mn.)t.0)rtfti.f  \o6.txD. 
Hiir.&  D.tuf.nec  illa  proocmia  funt  ipforumtSc  ex  D.ig- 
natio  Sc  ideo  omilfo  hoc  exempIo,airctam  aiia  D.  Tcclani 
anic  inaitim.confummatum,conuerrit  D.Paulus  &  ad  vi- 
tam  perfcdliorem  voctuic  tcfte  D.  Ambr.l.i.di  virgin,& 
Epipb.htr.^S.Bc  D.AIcxias.Diuaqae  Cxcilia  i  nuptiis  ad 
ftjtum  peifcflioremtrifictuni.  vc  ceftancur  McttpbrM^eif 
& Sitri0i in eirmm  vitit,8t  idemdc  Machatiorefert.o.//ir. 
r#ff.vi  affcrt  Gr*tiMnm/c  Stripfitfiy.ij,  i.Sc  alia  huiufmodi 
exempla  rcferunc  'D.  Greg.l.^.ditUi.  ci^  &  D,Amg.t,i. 
c»nftjf,c.6,  Qux  autem  fi  rttio  dicam,tota  dtfo.feif.ic  vttu 
idcm  fit.quando  ambo  fponfi  ptofitentar.vcl  roanens  in 
feculo  cootinentiam  voucr.dicam  difp.io. 

4  Hinc  infettur  non  dirimi  matiimonium  rjtum  ,  pet 
vocaemilfa  iiquibufdam  forminit  celigiofit  D.Dominicf. 
quas  Bcatat  vocant.&  a  quibafdam  vitii  icttij  ordinis  D. 
Frtncifci  nonenim  folemnitcr  profitcntur:  fcd  votitftm- 
plicibusfealliganc.Sic.y^^^.c.rx^jrrre^f/.i.n.t  i.de  cSuerf. 
c»niu^.Ang,Mttrim*niiim  4.n,tS.LMMcet».inft  imri/  cMn»». 
l.  i.t.Je  fpenf.  veib.relif^i»nem.  Eccx  Thcologis.A^flar»* 
fmm.de  mMtr,n,x\6,S»tmi  ^,de  xT^if  viff.H^-.c  jit  nemtrmm  , 
Ledefm.x.p.^.<].6  j.M  v^t.Suac  camen  aliqux  Bcttx  teitij 
ofd.D.Francifci,quz  ia  communi  viouncprofitantutqae, 
&  ftint  vcrx  religiofx,  vt  dechrauit  Sixius  V.fic  An^.  ibi 
&  idcmdtcit5«rM/7.<^ei«y7  ^.5.  M.f.Mnie  Mrf.fil.de  qui- 
bufdam  Beatis  D.  Don^iniciclauforam  feroamibut :  vode 
bcnedicunt  hatum  piof..ffione  dirimimatrim.raium. 

j  1.  Infcrtur  qu()dqu.imut$  olim  dirimerctur  vitx  Ere- 
roiticx  in  mtnu  Epiicopi  vclalieriusprxlati.profcfljonci 
c6  quod  folemnieircti  iam  ramen  non  cft  ,  fed  ercmitz  , 
aut  nulla ,  aut  fiinplicia  vora  cmitiunt:vndc  iis  v»ti$  noa 
ditimitur  m.niii.ratnm.Sic  Soiui  •j.diiufl.^.^.m.  i.Mnie  trg. 
J*luiiontm,Enri^uti  mH»/ refertnil,\  i.di mMir.S.1.7. 

M  3  6  {.Infctiut 
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6  j.Mnfeitut  quamuii  ditimatur  pcr  folemncm  ttiuin» 
Bisc  c^uttoot  voioium  prukflioncmt  in  Soc.  lclu  :  non  u~ 
luen  diritiii  per  vota  co^diucorum  farmatorum  in  c« 
«mifTi ,  funtcnim  timplicii,quamuis  publicc  emittantui : 
V(  teftdttic  Gicg  XllL  in  butUcidcmconccira.incipienii 
jlfctrdtnu  Dmint:  8c  habcicut  f.yctnfiit.tinjdtm  Stc.c. 
4.  lAit.  Sic  Eiriqnti.  ttd.e.i.n,  7. 

7  4.  In^citut  ditirai  pcc  monialiutn,&  cleciconim  otdt- 
nura  tnilicaiium  fub  claufuca  viucncium  ,  profcflionem, 
qaiafulemnii  cA.Eciahoc  conucmunc  omncs,  &  5»tN/ 

4.  d.  ly.q.  l.  «.4.  turf,  iiiae  fit  ntutrma. 

8  De  profcfEanc  aucero  cquituro  militacium  ocJinum, 
qui  nen  viuunt  incommutu,  ncc  vxo:es  ducerc  polfunti 
vc  funCcquttes  D.  loannis  :noa  condat  incct  Dodlores 
quidam  cnim  dicunt  ca  non  dicimi  matrimoniumtatum: 
quia  non  vcrc  &:  pcoptic  tcIigioA  func,  cum  ptopiium  rc- 
tiiicant  morcque  fcculacium  cxtra  claufutata  viuant.  Sic 
Sttus  lect  frtxtmi  cit.&  vtrf.^tcirCM/i mts,&  l.y.dt  itifl. 

5.  {ul. l.vtrf.  Qntdfictntrd.  Scd diccDdun  c(l  ditimi 
quia  c(l  folcmnis  ptofcflio  aliis  non  ditimeret  maitim. 
contcahcndum:iuxta  t.  viticum  dcvitt,  in  6.6c  hi  cquites 
vetc,  &  propcie  tcligiofi  fonttvtteoeDtmulci  quos  refcctt 
&  fcquimc  BibjiHU  itt  [tta ptl$ij.i.e.t  ^,n.  1 1  .Sic  doceni 
l^aMrA.i  ctnf.t.d.caitiurf.ctmtig.iH  i.tdit.ctnf.l.in  x.vciA 
tanfi.Ctrdub«fiim  f  1 7  tfiu.Enriquti.  l.iiM  tHdtrim.i.i. 

refertita  fccillicD.  Gafton  Duccm  Mctinc,  fapicn- 
titim  confilio  liabico  :  &  in  flatucis  hotum  equituin  pec 
1'ooiificcm  appcobitis  hiberi ,  polTc  ad  cam  religioncm 
admitci  aibgttos  raatittnonioratc^idcmtcnei  L»d.  Ltp. 
X  p.in[tiun.dtm*tr,s.^%,  ^id  ^.Petr.dt  Ledsf.dt  tnatrim.^, 
<j1.«.i.«/4.  Birbofm  ^.f«l»t.'nttrita,ritkr.i.f.n.^l.A{A' 
rtutl.l.t,ftim.x.idit.i.x}s.n.i.&jMpn  hlldm  cntciMtam,S. 
9-n  izj.ftfjtf/  6.fum.cdfu  17. 

9  Vltimo  infftcut,  matiimj:atara  mintm^  diflblui  pec 
afcenfuro  ad  oidincm  facnim,vcl  cpifcapatum  :  vt  de  ot- 
dinc  facro dcfinicum  cfl i loii\.  XXlljxtrMua^.  Autitju. 
dt  voti:&:  de  epifcopatu  conflac  cx  Hcclclia;  vl^u.fjtcntar- 
quc  oroncs,  quia  ius  defola  folcmni  ptofcflionc  hocfla< 
tuit :  votum  autcm  ordmi  facto  anncxum,  cft  per  accid^s, 
rolcinne:nec  flarus  cpiicopalis,  quamuis  pcrfc<^ioi  (it  > 
cum  mors  fpiricualis  non  Iic,  rcpugnat  ex  naiuta  tci  coo- 
ibgio.fcd  cx  folo  Ecelcfiar  ftatuto-.  vitz  auiem  monallicc 
icpDgnat  cx  nataia  tci  roatiimoniitm  poftca  contcaAum. 


DISPVTATIO  XI. 
Quo  iuie  profcflio  rdi^ioDis  dirimat  mairtm.  tacum  l 

S  V  M  M  A  R  I  V  ^f. 

RtffMVur  dMt  ftnitniit,n  1 .6'  ». 

Stnitnti*  aaibirii,ii.i.&  ibif»liKt»iuf  gi gvmtnu. 

I  '~r^Riplct  cft  fcntenc.I.aic  cx  njtura  tei  id  profeffioni 
X  compctcie:&:  fubindc  ex  iuicnarurali  dinino.Dii- 
citut  i.quia  ptofellio  moTsfpitituatis  cft.iuxta  illudC«/#. 
i.AinrtuieJlif.&viiM  vt/^rM  Abfeinditd  eji  in  Cbrijit :  Sc 
mattimonium  tarum,cum  folo  cofcnfu  contiahaiut.cft  vin- 
cuium  fpiiituale  ;  eigoiicut  mois  natuialii  fuapre  nacura 
dilloluit  vinculuin  catnalc  roattimooij  confuinmati ,  ita 
mors  fptcttualis  proftOlonis  diiimii  ex  natuta  tei  vtncuiu 
fpiiitualc  mattimonij  cati.  x.quiaipfa  ratio  natuialis  dt- 
dlat,  licicum  clT:  ab  impctfcd^ioti,  ad  pcrfcdlioicm  ftatum 
ttannturo.nulla  tcttio  iaiuria  >llacj:vt  contingii  hic.non 
cnimfic  iniuiia  ptoli,  cumca  non  poOic  elle in matiim. 
raro:ncc  manenci  in  fcculo  ;  quia  poccftaliud  iniic  matti- 
iT)oniutir.&  quamuis  clFct  aliqualis  inlQr ia  ,  non  canta  cft 
qain  bonoicligionis  maximo  compenfari  valcat.  Huius 
fent.  vidcncuf  cfte  D,Th..^.d.iy.ij,\,  m.^.ij.  i.cerp.  RicMrd. 
tMdd.M  x.DurMnd.<{.ijt.^.P*lmd.  f.j.J.f.n.  lo.  oAltifii' 
dtr.  1,4. fum.tr M3.9.e.i.in  ijutft .ineidenfi ijuMm iki diJf.vtrf, 
SilutteMdltec.ATbiTtu:  l.i  1  .thtiifepb,c.\  i.vtrf.QjtMrim  un 
vir  BtrlMrm.l.x.dt  minMthis .c.^i ■  Lnd.Lip.i.pMfirua.  di 
ni4/n>n^.jo./ioj  3.ECCX  iutifpciitiSjTJirmrfOT^/d.f.^Rr* 


fHi  dicMut  ij.qu*ft.  l.M.t.n.^.SMrhofMjf.fel.mMtr{m.rui.:l 
p.i.Td.LMiicelot.inJl.iuris  eM/Mn.U.tjit  de fpinf.verb  Spea- 
filiM.  nam  hi  omncs  Probant  hanc  diflblutionem.  pcim» 
rationc  polita;&  cxpicfic  lenent.  CiMMr,decrtt.x.p.t.y,§.4. 
ti.7.Ltdffm.i.p.^.if.^  j .Mrt.x.& ^.^ y.M.y .ad  fin. 
X  II,Senc.doccc.diiroluifolo  iurc  Ponrificio,duclcuc  Ik  fu£« 
cicnti  diui(ionc,quianon  dilfoluicuc  iure  Datatali,nccdiui- 
no  poHtiuo  ,  cTgo  fulo  PonciBciohumano.  Ptob.minor» 
quod  non  dilToluatuc  inre  naCDrali,latc  probabitur  n.fcq. 
quod  auicm  non  iucc  diuino  pofitiuo ,  probatur :  id  cnim 
abfque  prccifa  ncccflitate  multiplicandum  non  cft  ,  nec 
tale  ius  ex  facra  pggina  conftat,&:  D.PmuIw  i.  Cirinth.7. 
muliade  matiimoDij  diflolutione  egit ,  pct  conucrnonctti 
ad  fidcm  :  non  meminic  autcro  dc  rcligionis  profcillone. 
Ncc  habctur  cx  tiaditioncquia  fanfU  quorum  difp.prcc. 
n.j.mcmini,  qui  poft  matiiiqpnium  ratum.tianlicrunc  ad 
pcifcdlum  ftatim  ,  ad  vccaro  religionero  non  conuolarunc 
vc  de  D.Alexioconftatex>l^rr<(f/>r4yf.&:dc  aliit,ineorum 
vitis  :'&  ita  non  obftac  aliquoi  lllorom  ,  ante  iuiPontili- 
cium,quo  profcflio  dirimic  matiim.iatum.id  fccifTc  :  quia 
cum  non  cianficrinr  ad  vcraro  t^cligionero  ,  fcdadvitam 
ccrhbcm  ,  illud  fupra  omne  iut.ex  reuelatiooe  ,  &  fpe- 
ciali  Spiritus  fanfbi  inftindlu.contin^ic  rcftac  etgo,vt  hxc 
diflbluiio  cx  folo  iutc  Peniificio  (ic  (ic  tcncnc  Hifiitn,  c. 
Ex  publicifuptr.vtrb.  Cinfut/imMtum  de  cinuerf.ciniug.  <J* 
ibihitn.  j4ndr.n.^.t^ntin.n.l6.AncbMr.ripetit.fuptrc.CM' 
ninum.n.ji.de  cinJiit.Filin.cinf.iS.n.iC.Ei  cx  Thcologit 
GMndMui  ijuidtib.^.q.i^.MttinM  l.^.dtfacr.  himianm  ctn- 
tittentiM,e.%6.&  fe^. 

j  III.  Scnt.quam  piobabiliorem  repuco,licct  duz  prc* 
cedrnrcs  probabilci,  Gm  nirerit  hoc  compcccrc  profcflioi» 
ni.cx  folo  iure  diuino  po(itiuo.conccdcntc  Chrifto  id  pri- 
uilegioro  illi.Prob.  quia  non  coropctic  ex  nacura  rci  >  nec 
cx  iurePonri(icio,ergoex  iurediuino  pofttiuo.Pcob.i.Don 
competcrccx  nacura  rci,  qu-a  aliit  non  pollct  dici  matrl- 
monium  tatum  ex  natura  rci  inrlitlblubile.id  cnim  talc  di- 
ci  nequir.quod  percaufai  natutales  folui  poteft  :  vt  carte- 
ti  concraAui  natuiales  funt  diirolubiles  ,  quia  in  eoiani 
naiuia  daniurcaufz  fufHcicntcs  diirolutionis.Et  confirm. 
quia  fi  matrtto.  raium  ex  natuia  rei  diirolueretnt  pet  fu- 
peiuenicntem  fotnicacionem  ,  non  dtceretur  ex  natura 
(ua  indifTolubite  t.quia  acrenta  fola  rei  natuia  votum  fo- 
lemne  cmilTum ,  poft  mattim.  latum  cft  ptorlus  icticum  : 
eigo  non  poceft  pei  illud  ex  natuta  rei  difl^olui  roatrim. 
laturotpacct  antecedcns,quia  res  vni  tradita  nequit  validi 
•li)  tradi ,  tbfque  domini  confcnfu  :  per  mattim.  «uteio 
ttaditumciai  coipus  alicriconiugi:non  va1et,{i  dicashanc 
iniufiam  compcnfaii  maioci  tcligionis  bono :  quia  hoc 
cantum  eft  vcrum  fuppofitn  Chrifti  priuilcgio,  quo  ftan- 
te  includituf  in  matrim.rato  tacita  quxdam  conditio,  ni- 
fi  volucto  ad  rcligioncm  iianlife,  aliaseniroex  naiura  rei 
non  includeretar.  Quod  Gc  conftat ,  naro  aut  hoc  maiat 
bonum  ,  cftconiugis  tranfeuntitad  leligioncm  (  &:  hiiiut 
bonum  non  compeniat  iniuiiam  altcii  illatam  aufcrendo 
rem  fiiam  :  dcbct  cnim  effc  maiut  bonum  ciofdem  iniu- 
fiam  pa(fi  :  auc  eft  maius  bonuro  coniugis  mancniis  iti  fc- 
culo,&  hoc  non:quta  ipfi  nil  vtilicatit  acctercittaut  maiua 
bonum  toiiui  Eccledz  ,  quod  maneni  in  feculo  ,  booo 
ptopiio  pizfetrc  tenctut  :'&  hoc  iKin  probut  dillolui  per 
hoc  matiireonium:qaia  fzpi  eiit  inutili»  Ecclcfiz  ,  &  ad 
eo  iudis>vt  ad  id  (it  incpcus }  item.quia  (iroilitci  probaicc 
pec  epifcopatom  dinblDi:  itcm  (imilitci  probaccc  dc  ma- 
tcimonio  confumiTKtto ,  faltero  vbi  non  cft  prolescitem 
foluro  probiret  liceie  ingredi,  non  tamen  ptius  mattimo- 
ni]  vinculum  dilfolui.  ).quia  nullui  eft  conciaAui  ita  in- 
diirolubilis,acmattim.caturo:vtconft3t.czteri  enim  con- 
tiaftus  muttis  ex  caufis  diirolauniur,  Sc  pczcipue  ex  mu- 
tiioconfenru  quod  longc  abcft  a  mairimonio :  ar  profel* 
(io  religionis  non  diiluluit  csrccrot  contraflus  ,  pcr  quot 
iusacquirituriertio  ,  vt  obllgationcm  ad  foluendum  dc> 
bita  vcndiiionem.  Dices  boi  non  rrpngnare  religioni  ■' 
contra/cruitusrcpugBai  rcIigionl,&  lamcnjqui  fc  in  fcr* 

uum 
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Xftm  ven()i<Iir,ntqDitadieligioncai  conaolarc  ^.quii  neu* 
cia  taiio  ptimz  lcnc.probat  ex  natiua  rei  diflblucte  :  non 
ptima.qaia  tcligionis  ptofcdto non  t(i  vcra mors  fpititaa- 
lis,red'metaphoiica :  itcm  alias  difroluetec  macrim.  con- 
fummatum.licm  vota  iimpiicia  in  teligfone  apptdbata,  vt 
in  Soc.Ieiu.fant  mott  fpititoalis ,  imm6  cum  quis  tcnun- 
ciat  honotibus.ac  diuitiis.iii  feculo  ,  roots  cdfpiiitualis  , 
iuxtailiod  PAulf  G4l.i.Ft»«  e^»,i4tmn»n  r^tf.icem  cfl  mots 
volancaiia,&:  non  nacutalis  Sc  ita  nonappaiet.quo  padto 
poflit  ex  oaiura  fua  diiroluctc  conttadura ,  ex  natura  ie< 
indidbltibilem.  Pixcctca ,  quia  etiam  mattim.  totam  oon 
concinct  ccaditioncm  proprif  fpitiiualcm.cum  tc  vcfa  tra- 
datut  corporum  dominium.per  contra£kum  externum  ,  & 
fcnnbilcm.Quod  «utem  id  non  probcc  i.tatio,quia  teligio 
e(l  ftatus  pecfc(flior,piobatur ,  quia  idem  probarcc  de  ma> 
ttim.conlunimato.Quod  (i  dicas  iicti  iniutiam  ptoli,5:  re- 
]iclx  fa:minr  cum  iant  ftc  dcfloraca :  cclTec  vcique  hxc 
iniurii  quando  non  eiret  prolcs,  &  rclidka  contcncirer. 
Ptaeretca,  quia  inmattim.nto  poted  e(Te  Hmilis  iniuiia 
relii^,  quanJo  abfque  fcminis  effufione  dcflotata  elfcr, 
quo  cafu  non  c(l  mactim.confummatuni,vt  dicemus  iisf. 
aiJi.5.  Ptzcetca,  quia  clfe  teligioncm  ftatiim  pctfedio- 
ttoi,  &  roocccmfptticualcm.non  probat  diiToIui  prius  ma< 
itirooiiij  vinculum.non  cnitn  cll  tucompaiibilij  cum  vin- 
cuio  mmimonij.vtconftatquando  poft  inatrim.confum- 
raaium,  ambo  communi  c onfenfu  pco(icentur,valec  enim 
ptofcnio,8c  manor  mactimoni)  vinculum,5e  quando  anie 
confuiBmaium.ambo  limul  ptotitentur.valcc  profc(1io,8c 
non  dillbluicor  vinculum  mattim.taii.iuxca  D.7it>«m4»,Se 
aliquos  vt  dicam  iij}.  ft^.i.iSci  tantum  probic  raanenti 
viuculo  macrimoni)  pollc  alcctiim  trandte  pct  commuta- 
lionemad  (latum  pctfeifliorcm.  Ex  hit  ergo  probatnns 
rcilat  pcr  ptofrflioncm  non  ditimi  ex  nacura  tci  mattim. 
tatum.  Pfob.  alia  pits  ncmpc  hoc  non  ptoaenireex  (olo 
iute  PonriBcio.cx  t.  Ex  piiklico,dt  f#«»»r/!f#«n'»£.vbifatc- 
luiAtcxand.  lil.  hoc  deductcxfici  eloquij  interptcta- 
ciooe:  €c  txc.ExfMrit,tl.x.t».iit.  ^bi  tit  Poncifcx  fan« 
Aosex  leuelacione  diuina  ,  qaxfupctar  omnem  lcgcm, 
ican(i(Ieik  maitim.tato  ad  (lat«m  petfci5liocem.  i.  quia 
coro  diiroluiio  mxttim.  rati  (ii  ceriiflima ,  reduci  dcbci  in 
caufans  ccttam,  incettiflimum  autem  eft,  poffe  lege  grne- 
rali  ftatai  diirolucionemraatrimonij  raci:vc  Jixi  hoc  i.  lik. 
46'i^.i4.«.4.crgo  tcduci  dcbet  ad  Cltfifti  priuilegiiim:  pet 
qaod  cmnia«.onfonani.)  quia  inicium  huius  confuctudi* 
nitnon  inueniiatin  iureEccIeiiaftico,fcd  a  principio  naf* 
ccntis  Ecclcfiae  extat.vc  conftatinexemplis  adduifiis  diff. 
^Mf.r.  j.  crgo  ciedcndum  eft  hoc  ChtiUi  priuilcgiumpci 
ttadicionem  hibeci  i  fe  adhoceft  dgplcx  cungrucntic  ta- 
tio  adduAa  pro  priori  (ent.ir.  t  .&  fott^  hoc  inodo  atrcttor 
a  OD.  ibi  ciiatis ,  gc  non  quaii  vclint  prubatc  ex  natura 
lei  difimi  raatriro.pcr  ptofeflionrm.  Noluit  amem  Chti- 
(los  id  pnuilegium  conccdcie  rcfpcAu  mattirooni)  con- 
fammati ,  quia  (igniTicit  iiidiiroluDilem  vnionem  Chtifti 
curoEccIciia  pctcarncm  &i  rationeininti.Tprolis  ,  8c  foc- 
rainx  in  fcculo  rclidtz  :  &  quia  cum  per  cuinmixtioneni 
fiani  coniuges  vna  cato.elfei  accrbum  eos  diuidete:vt  aic 
jtlex./U.e  i.de  ctntnrf.ctriing.  Hinc  (cntent.iencntSrer. 
^Jt.^i-^.t  .v.Tcrtia  tntdt  dict  fotcft,AbMl.i.Rtg.c.i.<[. 
loj.I  I  i.Kicltris  dt  ptteJl.pef>t,pTtpef.t  ,n.  tid  i  .5»/*/  ^.d. 
n.ij.  t.t.*,.ttncl.i  vrrf.Adittti,  PttrM it  Sottlttl.  i  x. 
dt  injitrim  f.Ptft  b*c,Lti.i.p.^.^.6  {.d.ftl.  5  i6.cil.t,.C»r- 
dtAd  l.i.<}iu^.«i.t^.^.y1dT*tit»ts.ftriitrttz,  l.p.Jpetiili ,  «. 
li.concl.i.yfugltj  fl»ribii/,i  .p.  r.de  ejfentid  matr.  i.17.*. 
f.dijfc.  1  .ftl.^  lo.fMrif  nr^  /.  1 1  .ie  mJirx.i.n.  i.^BMthk 
Lei<{m.dMl>.6^.ie  m*tTim  fot.x  jffi.  Feirniie  Ltdtftti.  de 
m^trnn.^  6 1  .M.i  ctntl.^.f.^  91  .t.t  lacifprcicis.y^nr.  Cm- 
f0t  l.^jn(i.mMtr,tii  ii.n.fj7.CBtitr.l.t.qutjl.cMnx.i7.  n. 
a6.J5-4i- 

Ad  argumencaprimz,  5c  fccandx  fentcntix  ,  conftat. 
cxdi^ij  rniv. 
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DISPVTATIO  XX. 

Vtfom  quando  poft  mattim.ratutn,  vterque  coniux  com- 
muni  confenlu  proiitetur  rcligionera  vel  alcer  pcofiic- 
lur.ic  manens  in  feculo  fouct  concincntiam.difloluatuc 
matiinioniuni  racuio  f 

S  V  M  M  A  R  I  V  M. 

^idtt»ftr»iftirt,tMd^tlMaterriaail»m  mcnt.num.  r. 

OfiHi»  tjliiat  tm  difitMi^mtMdt  ^trfttfttfiuttrjt.  x.  &  fcritr  cu:r 

lt»riM,Ukm.i. 

jgwW  i%jMde  MMtiu  iMftuUtveMti  ctntiMi»6tm ,  4. 

«  TTi^c  quiftio  vtilis  eft  ,  nam  fi  dicamut  vinculum 
jnraacftniujiijnon  difiroi,fialtec  polt  piofeflloneuv 
fornicccuc,adui(cr  ecit:5c  difpcnlatuc  Poniifice  in  ptofef- 
fione,  non  poterit  aliud  initc  roattimontum  ,  ni(i  (iroul 
Pontifci  dilpcnfet  in  roaccimonio  raco.conccatiumavitem 
in  vtcoque  euentu  dicendum  cft  ,  fi  vinculum  illud  diiluU 
uatur  lta  aducicic  £>rir/m4  i.p.i-q.6  i.M.^.f.^  17. 
1  Aliqui  ergo  aflcuetanc  non  di(rolui  vinculum  ,  cum 
vfctque  comrouniconfcnfu  piofitetut.  v^uiaquando  vnui 
tantum  pioFtetur,  quaniumin  fccft  .  icnunciat  vinculo 
coniugij,&  idc^  alici  k  vinculo  illo  abfoluicui:diivterquc 
autc  pcori(etur,nrutcr  icnunciat  Pixtetea.quia  tcxcusoin- 
nes  quos  rctuli,<^'.^/.  1  !$.i.}.Jecidcotcs  matr.racaiiidtllolui 
per  ptofcflionum  expcefic  loquuatut.qaado  altet  fpoafus 
icligioncm  ptoficccut.fic  D.Tb.^.d.17.1],  t.M.^.^utJliMnc.  ], 
ti  i.Piilud.ibi,^.f,M.i.!»ncl.i.n.i  i.flc  clace  vi4cutut tenc- 
ic  PmUci»! ttd.d.tlifp.t,f.^y6.c»l.i.S.Efi MMitffi :  dc  cenfcc 
e(I'c  ptobabile  Ltdtfta.cit.it.i.St  vidccur  ccnfcte  ptobabile 
£nTiqittz.l.it  dt  mMtr.c.i.n.i.in  cemiinntf,'.it.  D.  lauiuoi 
cniraappcllatoppofitum  ptobjbilius.Ec  (ftpiobabilc. 
)  Scd  multo  pfobabilius  cft  diiTolai,  quia  hzc  dilTolucio 
non  proucnic  cx  iuris  ptoptij  icnunciacione  ,  non  eniin 
fu(ficicad  cam  vciiufque  coniugis  rcnuumiaiio  ,  neduna 
vnius:fed  hoc  oiituc  cx  Chrifti  priuiIcgio,qui  hoc  pcofef- 
/ioni  cuce(Ec,e6  qubimocs  fpiiicualis,&  ftaciu  pecfcblioi 
(ic:vc  dixt  difp.przc.n.}.qux  tationes  zqoc  ptoceduncfiue 
vterqucfiucalcet  ptofiteatur.Etitahic  l'cnt.dicic  cororou» 
niotcm  cdc.Sc  in  earo  magis  indinu, Ltdefproximi  cittt. 
9i  dicic  clfc  probiibilioccm  £/jri^.quein  n.prtc.  rcculic 
4  Hinc  infctiui  non  audtendum  clVe  PMlMi,^tiMtum,n. 
«^.qui  <lici(  non  ditimi  maiiim.quando  comrauniconfcnlu 
altcf  piofitcrucatterauicm  in  fcculo  coacincnciam  voucc: 
qtiia  arobofunc  confoiroetin  piopofito.Sed  hzc  fentcntia 
nuHo  roodo  eft  cuia:quiaiextus  allcgacit/i/^.iS.  ff.}.abfo- 
lute  decidunc  vinculuia  mattimonii  lati  dirimi.  pct  altci 
tius  ptoftflioiicin. 


DISPVTATIO  XXI. 

.QuandoccnfcaTot  mattim.confummatum,itav(  indiiTolu- 
bilecfficiaiuc  ptofciIionc,aut  Poniihcis  difpenfationc  ) 

S  V  M  M  A  R  I  V  M. 

Qujud»  frmtn  m»  ruif  ilw  in  vxft  Hatur»Ii,w»w  »(1  (»nfutuiittMm,n.  t, 
^iuiMtuiiu  tnt,tMt,Ddtt»tMM  miMiytrit  1«  v</<  ttiifi*iur,<R  itn[»m\ 
mtium ,  X. 

J5«#t  fiul  difculimi  diffMtind*  ,  J . 

««Wyi  viTftniirii  vtt  f<emint.-<m,  ntn  timen  inin  vti  [tmmtf.ftnUMt 
i  .tpini» *lf'in*nt,n.^.cittrtiit,n.^.&  ^uid^  fitmint  [tUftmitttl,6. 

An  [tlitm  ^H.tndf  vii  defltriuii  famintm  ftB  meir  menium  Tiiut^tM 
temn  [tmuumit,ft![it  ttUiitntm  inirtdi,vtl  inttrdicntut  Titltnt , 
dAmni.  7. 

4m  utdtndMm  fit  vift ,  f ai  wtjfit  ad  [^tnftm ,  &  dicit  ft  nt»  fimi- 

utfft  ,  8. 
Stluuninr  trpimtwlt.  9. 

l  'irum  (ilii  [11  vinm  ftminm  intti  veS  ,  fnmiMM  an [tmiMtMtt  ;  pt- 
u.ui  vci»  »fid»tSi>muu  [ttittjlcMMMi.  to.& ttutfitpttiM' 
(itrtt, 

"trmm  eJ [iwtfttitutm ,  &  ptfftdid  \':Tti- 


.Anfti'.:  '-~:--i' 

r.f. 


.1  iHimitui» ,  1 1. 

M 


I 
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/1m (tta '4  frtttdiMt  mturim»MUm^ffiiUi  iUiti  t*»ftmm»ium\  tfiai» »f- 

fiimnn.  1 1. 

CthtrtrU  vai«f,Mm.  ijXr  txflktnr  lXtflt,vtr[.  Vitibam  ,  ff.  Jf  tvt. 
fit. 

^ti iiittniiiitni pi,Jicii»r  ta  tft,^.  i  i.iMiUl»  a.  t}. 

I  |N  h;ic  (lif)).conucniuntomneS;qu3cunqtiercm{niscr- 
^fuliunc  exiranacuralc  vas.non  coiittiiDmati  matiimo* 
nium  : &colIigiiurcUrc  ex  c»ExirA»rdinAriM,  i^.tjtt^ft.^. 
quou  c(l  Vibaiii  Papx,  vbi  haiictut  pollutionem  cxiraor- 
dinatiam  non  ptoduccrc  affinitatem.Et  ratiocft ,  c]uia  ea 
non  eft  copula  catiialis,nec  cfficit  coniuges  vnam  carnem, 
lic  doccnt  omncs  authotcs. 

1  Similiter  coiiueniuiKConrummati  ,  quacumquc  arte 
lcmen  leclpiatur  intra  vai  naturale,  ablque  illius  penctta- 
tfonc.quiaca  copula  (ufficiensell  gcncraiiuni,pci  camquc 
iponfi  vna  cato efliciuntur.lic  D.^/ir.;.p.r. i .r.i  i.4n/e  f. 
I .Carili4h0fMm.ti.\7i.SatHt  ^  d.ij .q.i.ti.^.Vttf.Cttuf* diri- 
rjttndi,C*t»n*  eanfelf,vli.pdrtt,mMicriM  dt  mMir.  c.  %.n.\i. 
£nriijuti.  t.i  i.de  Marr.c.i  j j.Et  ex  iutirpefitis,./^/rArV< 
Nfi-»,e.Ffditrnitati ,  n.M.dtt»  tfui  cagn.  canfditg,  Raftll* 
vtrb.lmpedimtntum,imftd.\^.n.%.Sylit.MAtritnan.i.tf.i%, 
di0.i.TAbiinM,v.lmptdimeKtnfn,itnptdimenta  4  x.  w.  ). 
Creg.  Lop.l.^.vttli.Cnrnttlmtnttttit.  6,  p.  4-  Et  hoc  vcrura 
cll,qnatnuis  dxmonis  mininerio  fcmen  viri  in  vafe  dcbiio 
iecipiaiur,vt  docent  Ra[tBj,Sjrlutft.&  lAbiinn,  iti, 

i  Tiiiaiamcn  vcrtunturinquzftioncm.  I.  An  fufficiac 
v^ifis  pcnetraiio  abfque  feminis  rcccptione.ll.An  rcquira- 
tur  vtriufqncrponn  fcminatio.III.  Ati  li  copula  maitiino* 
irium  prxccdat,  illudconfummct. 

4  QuiUio.  f.  Vttum  mattim.  ccnfeaiur  confummatum 
tiiim  Ipunfos  vas  ftrmin»  pcnftrat,  minimc  efTunJcns  fc- 
mcn  intra  vas  Duplcx  eft  (cnt.l..iit  fufficcrc  vt ,  vir  pcnc- 
trct  vas.licctintra  nonfcminet.Prob.quia  c.dt  c»nutrf.etit- 
itigti.  dicitUT  poffealicruin  ninfire  adreligioncm  ,  &:  pcr 
cbnfcquens  mattim.non  e(rc  confiinimatum  ,  modo  cjr- 
nUlis  commixtio  intcr  cos  non  intctuencrir :  &  r.  E.x  pit' 
Hic»,&  e.E.x  ptrte  iiu,t»d.tii. modo  carnalis  eopula  non 
Cii  (eqnut3;ai  harc  cfl  vcra  carnaiis  copu!a,&  commixtio, 
eigo.  i.quia  cum  hoc  tit  ptiuilegium  conccKum  a  Chri- 
(h)  fupra  naturam  maitimoni)taii.qu7e(l  vt  fii  infolubi- 
le,non  dcbet  ampHari.fcd  lefttingi.vt  intclligAtut ,  inodo 
nulla  carnalis  coniundtiojCtiam  line  fcmine,  intetuenetir. 
I.quiavna  exraufis  ob  quas  Chtiflus  noluit  conccdcic 

ii  prioilegium  mattim.confummato  ,  fuitgtatia  euitandi 
damnt  fcquuti  fponfx ,  qiiz  rainus  apta  matrimonio  ma- 
netet.at  non  minus  inepia  manet  in  hoc  cafu.quam  fi  vir 
fcminalTct.ergo.Hanc  tcnent  raulii  difcipuli  D.Thomx  , 
vt  refen.cos  lequcns '?ffrirx  Lf </*/»»».  mtur.ij,  61.*.  1.4 
ftl.^ii.Aietin»  l,^,dt  fAcrarttmhetninitni  ctniintnii/iyCjC. 
&  T^.AImimI  i  Ja.[nm  i.tdit.c.i )  9".  2  Et  pro  hac  reni. 
faciuut  TdliitnM  v«ri>£ij4mi4.f .  jia.&  tbi  yirmil.  n.  u 
dicunt  enimeirc  Digaroum,  qui  contrahitcum  aliqua  dc- 
Hutata  ab  alio  ciica  fcminuationcm:cum  tamrn  piius  di> 
xiiTent.qitod  fi  prtus  matiimonium,  vcl  fecundum  non  fic 
cunfummatum>non  el\  bigarous.-fic  fic  fentiunt  ad  matti' 
iDoni)  confummationcm.iac  eile  vas  penetiare. 

5  II.Tamen  fcntrntia  longc  vetioi  ait,  id  non  fat  e(Tc  , 
fcd  ncccirafi£»fequiti,vtfcracn  virilc  vas  fponf»  fubintrer. 
Pfob.  i.quia  coptila  carnalis,  pci  quam  confiimmatur  iv.x- 
if imoniun.cA  ca  ,  per  quam  coniugcs  cfHciuntut  vna  ca« 
iu,vt  conQaijtura  cz  fignificatione  ,  fignificai  enim  ma- 
ttimonij  confummatio,  pci  cam  catnis  vnitatem  ,  myne- 
lium  incatnatiunis,  pct  quod  Chiiftus  pet  vnitatem  cat- 
niseft  Ecclcfiz  coniunftus.-tum  ctiam,quia  Altxjind,  III, 
c,  i.conmtrf.  eomitg-  vbi  disit  poflc  coniugcm  antc  copu- 
Um  ad  rehgionem  tian(jfr,fubJidit  ratinnem.  his  vetbis  , 
^niA  cum  n»H  fmtffent  vn»  car»  fimul  tfftili,  Et  ita  apriti 
feniit  lalem  dcbcre  cfrc  copulam,  perquam  vna  caro  cffi- 
cTar.iurifcd  dum  lemen  non  lecipitur  intra  claaflram  foe- 
ininaf.non  efficiuntut  vna  caio  ,  vt  clari  colligitui  cx  e, 
Xfx.quoJcft  Bcn>:dj£liPipac,i7.5.j.ibi.p>  apin^uiiAt  tnim 
fMgmtnit:iw(W%  vetbi;pra;ccdci)iibus,  dizciat  euim  nbn 


■lltcr  fieii  vnam  carnem,quam  fi  carnali}copuU  fibi  cohv 
rcant:£e  fubdit  hccnff  "c  afcnlitm  ptuit  prapin^uitdtnm  , 
i]»»d  nullum  fMcit  fmnguinit  e»mmixti»nem,  Sc  iia  quod 
ptius  vocauciat  cainalem  commixtioncm  ,  roodo'  vocac 
iimguinis ,  id  cfl ,  feminis  cummixtionero.  £c  non  cffici 
vnamcainem.nifi  vitintra  vas  fcminct,vlcta  DD.allegan- 
dos.docenc  D.7h.i^.d.i^i,q.i-*-i.^ittftiMnc.^utd  t.  'D.^St- 
n*u,iMd.d.^.l.Rich*rd.\bi  M.x.n.x.gl  e,Extr*»rdituiri4i,fin, 
-.  eigo  pci  talem  copulam  non  confummarut  mattt. 
i.quiaetiam  abfque  coipotum  coniunflionc ,  viiili  fcmi> 
ncrecepto  intra  vas ,  confummatur  matctm.  iuxta  omncs^ 
vtdixi  n.i.ergo  totaconfummationis  tatiocfl,  feminis 
rcceptio  ,  &  carnium  commixtio  eft  omnino  impectinent 
a.  quia  copula  tequititur  ad  confummationcgi ,  apta  ad 
gcncrandum,aliis  copulaSodomitica  confuramatct  ma- 
ttimon.  quod  abfutdiffimum  efl  :  ex  peneiratioDe  autent 
abfquc  itminis  etfufionc  ,  non  poted  fcqui  ^eneiaiio^ 
4.  quia  vltra  figniticationem.  ,potifllma  inJiflolubilitas 
Tnatiimonij  conlummati.tatio  c(i,  iniutia  ptolis:  quz  clfe 
non  potelt  abfquc  feminis  tcceptione.  (.quia  cxialico- 
pula  non  otiiut  affinitas ,  vt  fctc  omnes  fatencur  ,  quo<l 
inJc  piouenir.  quia  cum  vir,  Ae  vxor  non  efficiantur  pct 
cam  copulam  vpa  caio  ,confanguinci  vnius  non  fiunt  al- 
teticoniun^i :  eigo  limilitcr  ea  copula  non  conluromac 
niatrim.  cum  ad  vttumque  dcfideiciur  coniuges  vnam 
carncm  effici.tf.  qoia  vt  vidimustiu.io.  DD.  afleucraDtcs 
non  exigifcmen  formineum  ad  confumraationcm  ca  ,  ra- 
lionc  ducuntut  quod  id  fcmen  ad  generationcro  ncccfTa- 
liurD  Don  fit :  DU.aucem  contiatium  opinantcs.  oppofico 
innituncut  fuodamcnto  ,  vt  dicemus  nu.  ii.Quaie  omnei 
illi  fcntiuntcain  folaro  copulatn  conlutnmatc  qux  ad  ge« 
nerandum  fufficit,  qualis  fola  eft  ,  vbi  femen  intra  vat 
natuiale  rccipitur.  Hanc  tenenc  ex  'wn^^iwi^f^intiniitttt 
c.fin.dt  ijianf.Httl»  Ji.f.J  c,i.Arthid,c.Exirtiird.  JJ  f.j» 
&e.V'iic.n.^.dt  {janf.itnpub.in  6,lnn»c.e.j1ttt^4tiants,\ntt. 
difpanf,  impuh.  /j*n.  .Andr.rig.Qu*  eiair*  lut  fine,tU  rig, 
inr.in  6.Pr*p.c.fin,\  { .dt  Henr.e.fr*iirttit*ti^.io.d*  tiqiii 
cigr,canf*nt^,  &  videtui  claic  icncrc  Anchjb'  prine.iunil» 
fne  principio  cnim  dicit ,  non  conirahi ,  affinitatcm  nift 
vir  intra  vas  (cminct  :  &  fine  dicit  inde  colligeiidumeflt 
quando  vti  poffic  tngicdi  teligioncm  .-  eandcro  fupponunc 
jlbt.  ibi,fini,  &  ayilex.ie  Ntu«,n.io.  Supponunt  cnim 
cxigi,  VI  vir  feroinei ,  &  folum  indubium  vertunc ,  an  re« 
quiratur  forminam  etiam  fcminarc:candem  teneni  Rafftl- 
I*  verb.Imptdirnenium,imptdiminla  1 4.  n,<f.  S/lu.Matri- 
manium.i.^.i  j.  dtU»  T*bitn*  vtrb.  Jmpedimemum  imped, 
\^,^.x.n.fin.  jint.  Cucus  1. 5.»»/?.  fn4i«r.r.  1  i.n.  j.Etex 
Theoiogis  D. ^ni. j.p.t.i.e.it  .*ntt  %.  1  .Satut  d,.d, ij.^.i.i, 
4,vtrf.cMuf*  dirimendi,&  verf.Htc  *mtm  eampltxumCar- 
dub*  fu.t{.lTi.Enri^Hez.l.l\.di  m*ir,c.i,».%.&c.%\.rr,  ij. 
CaranMcanftJf.vlt-p.tftMteri*  dt  m*irim,  r.S.if.i  i  Vig*  I,  f. 
fmnvi*,c*lu  \  ^T.&  l.6.e*fu  17. 

6  Hocautem  veiumefl  iicct  viio  prnecrantenec  f7mi< 
nante.  fccminafeminarci:quia  ad  id  gcneiationcra  minl- 
mc  fuflicit,(ic  Sylii.&  Saius  prcxime  cn*ti. 

7  Id  tamcn  obfcruandum  eft  ,  aliquos  aflcreie  fponfum 
fponlam  viigincm  abfquc  fcminis  immiffione  dcfloranir 
tcm,atceii  a  religionis  ingieiru,iatione  damni  illaii:quam« 
uis  fi  ingredctetut,  profcdionc  fcquuta,  difloluerctur  vin« 
cuturo  illius  matiimoni)  ,quod  ea  copula  confummaium 
iion  cfl.Sic  Enrinuei.l,\i .dem*tr.c.i,n.i.9 e.\  j.w.tj.E- 
abfquedubio  id  ctcdo  vcrumefre ,quando  fponfusdolo- 
sc  fponfam  dcfloraret.  habeos  animutn  non  confumman- 
di.fcd  ingicdiendi  teligionem  quia  etiamfi  folam  dcdif^ 
fct  de  raatfimonio  fiJem,  dcHorationc  fecuta  non  poflec 
taiione  damni  reiigionetn  ingredi  vr  dixi  l.l.difp.44.n,  }. 
Qnando  laroen  abfqucdoloidaccidit ,  quia  accef&iani- 
mo  confummandi.flf  non  potuit  ptopierdebiliiaiero  ,vcl 
quia  impeJiius  efl  eo  quod  aliquis  fupctucnit ,  &  racione 
hoiicfl.itisfccc(Iit  ab  vxorc.vel  quiainipfomriadu  Sptti- 
tus  (andus  leligionrm  inlpirauir,&:  iia  antc  confumma- 
tioncm  fc  ictraxu:cccdo  poflc  ingrcdi  luilia  cnim  iniurta 
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Tcrc  itrogatur  rponfx  >  cum  nil  ft3ii(}ulenter  cgerit  fpon- 
fui.ncc  ddifti  tcus  Cit,  6c  iurc  fuo  vtatur.  Pixicrca  ,  quia 
]'as  conccdit  bimeftrc,  vt  pollint  fponfi  non  confumfnaie 
inatritnonium.&  ingrcdi  rcligionem  ,  vt  iaie  dicenius  in* 
fra  difp.J4.&  tjmrn  cotempore  moraiiter  loquendo  con- 
tingent  orculi,&  tadlus  ,  cx  quibus  fponfa  non  leue  dam> 
num  parieturad  alias  ntiptias,  C<  eo  'damoo  roinime  ob- 
ftanii,  quia  fponfus  fuo  iuic  vfus  cl^  ,  potciit  religionem 
Ingredi. 

8  Non  credeictur  auiem  in  foro  exteino  ,  fponfo  qui  ad 
fponfam  acctflir.dicenii  fc  minimc  rcminafTciquia  cft  te- 
ftis  in  caufa  proptia,&  cum  frequcntci  feminatio  coniin- 

at,ra  pizfumitur.-in  furo  autcm  conlcientiz  fides  ei  ad- 
iibcnda  cflti.Sic  ytfchid.e.Exird»rdii$4rU,i^.i].j. Pttr.de 
SMnft)^(\aem  rcfeit,&  fequitut  Htmic.c,FrMttrnit4t,n.  9. 
dtitijui  ctgxtMit  ctnfiiiig.&  iy$  yttix.dt  Ntni.n.t.SylHift . 
M*tfim<itrimm,%.!{.\^.did.x.Grtg.L*p.l.i.vt'b.CirntilfiitH- 
it.t.C.p  4.Et  ex  ThcoIogi5,/'<«/i»ii.4.<<.4i.j.i.<.  j.  cintl.  i. 
n.  1 8 .  D.Antm.  j  .p.r.  1 1  .ttnti  $.  1 . 

9  Ad  i.argam.  cx  propofitis  n.4.rcfpondctur,eim  folam 
dici  vcram  carnalcm  copularo  ,  pcr  quam  coniugei  efli- 
ciuntur  vna  caro  :  vt  probaui  n.(.Ad  a.dico,in  iioccucn- 
tu  noo  extcndi  ptiuilcgium,  n\(\  cx  mcnte  ipfius  Clitifli, 
qui  iilud  conceflli  mattim.confummato  ,  ratione  figniti- 
caiionis ,  &  damni  piolis  ,  vnde  dc  ea  conlummatione 
apcn^  intcllexit.qnz  apiacfl  fignificacioni  •  ic  pioli  fuf- 
cipicndx.qualii  lola  (ft,vbi  fcmcn  intra  vas  rccipiiur  :  vt 
probaui  cud.n.t-  Ad  \.  a>guD>cutum  fatcor  eam  clTe  ait- 
qualcm  taiiunein  :  potifriina  lanien  elt  (ignificatio  >  & 
damnum  piolis.qiix  hic  dcfunt. 

10  Quxftio  U.Vtfumcenfcatui  mattimon.confumma- 
tum.fi  foios  vii  intn  vas  naturalefixminxfeminctKom- 
tnunis  fcni.aflirmatcenfeii  confummatum  ,  coque  inni- 
titui  fundamento,  quod  femen  fcrmineum  ad  gcneraiio- 
nem  necelTatium,  non  fit.teftc  'PhiUftfht  l.  i.dt  gintr. 
«ffiM.c  l.&  (jtltn»  fibi  conttaiio,  i  .l.dt  fnnit.tntnd^,  e.  i . 
&  l.t.de  ntiHr.f*CHlt.c.\./1ttictn.l.<).Mr.imMt.&  r.l  mullis 
aliis.quostcfcrunt  t  0{  fequuniur /7«^«  Sentnftt  fuptr  I. 
Tignt  G*ltni,l.i.fHptri.Fr*gidum  vtrt,&  ftccnm.FiliritJ. 
mtt4ph.)f.x.'^i  ex  Theoiogis  2).7lr. 1.4.4.4^  j.quc 
fcrc  omnes  Theologi  fcquuniur.airo  ergo  coputa  geneia- 
cioni  fufficiens  conlummct  matiim.vt  latc  piobaui  n  5  & 
talisfit ,  vbi  vii  folusintia  vas  focmineum  (croinac  ,  ilia 
confummabit.Sic  docet  Otrdm.c.  Frattrnitnti  fine  ,  de  1» 
^ui  c»f_n.cinfMng.\\}i,/fth.fin  ylltx.dt  NiH»,n.io.6c  clatc 
vidctuticncie  AnchArJki.nAm  fsnl» ptfl princ.th  ad  afli- 
nitatcmnon  rcquiii  feroen  foeminx ,  &  in  fint  concludic , 
inde  colligcndum  efle  ,  qoando  vii  poflii  leltgionem  in- 
gfcdi.ldcm  vidctui  clarctcnctc  Archid.c.ExtrHerdinMriM, 
)  (.f-J./o-vbi  relata  contiaiia  Hugtnii  fent.iemitiic  fc  ad 
ea,qiue  notauit  cA/ j/c»  \  6  d.\hi  dcfcnditfcmen  muiiebie 
non  deliderati  ad  generationero:&  ita  apcttc  feniii.nec  ad 
confummationcm  cxigi.Idcm  tenent  Sj/lntH.Mitr.  8.  tj, 
if.i/i^.i  diccns  elfc  omnium,&  lefcit  Ficdciicum:qucm 
etiam  fere  omnes  UD.fefetuot^fed  curo  diligenter  quzAe'. 
tim,  in  nullo  loco  ex  iis  qui  citaniai,inueni:X«/ir//4  vtrh. 
/mpedimentHtnJmp.tJ^.n,i.Tdbitn*,verb.  Imptdimtnium  , 
Jmptd.^.^.i.'i.i.fint.Ant,CucHt  1.^ .injKmaw.t.t  i.n  243. 
Etcx  Thcologis,D./<  it.\.p.t.\.c.\  i,*ntt  ^.i.Su.^.d.ij. 
^.\.4.4,.virf.Hec.A»ttm  ptrp'iixHm,Ettri^,l.i  i.dt  mMtrtm. 
e.S.n.y.in  temmtnt.lit.N .&  t.i  f.n.i.B*rth.i  Ltdifmsdi 
m4trim.dkb.j^o.ctncl.^.(^tg4  l.^.fummM^CAfH  1 47. 

1 1  Sed  quarouis  hxc  fent.  communioi.&  probabilior  (it 
non  tamen  eft  ade6  cetta,vt  quidam  ex  eius  dcfenforibus 
cxiftiinant.cum  innitiiuc  illi  foli  ptincipio  philolbphico, 
quod  (cmcn  formineura  non  fit  neccflaiium  ad  geneiatio- 
nem,&  lUum  non  eft  ceitumrquiafaiis  ptobabiliieimuhi 
ccnent  conttaiium.vi  Hipp»crMttt,&  GMitn  ,  qaosiefert 
JebtUnt  i.mttMphy^.tf.lT.idtm  Ant.Andr.itd.l.i.^.i. 
lct  l.i.ctntreutr  ,Tntd.&  philefepbic.c.  6.  Vtg*  l>  dt  Mrit 
mtdtHlU,c.i.Sl  liii  Ptr»  M-ttotr^Jt  ftmini.M  ^.Umvtri  , 
v/fM  i» finitii,htzx  Theologis  Ab»l.pMr4dtx,i.(,^%  Qti. 
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a.a.f.i  ^^ji.\i.S.vltimiincipitnti,Ergt'.ic  naolti  «li):cuR) 
eigofundamenium  non  Cii  ccrium.ica  necopinioilli  inni- 
tcnsiquodade6piobabile  eft.vi  f.p.<i  fx.M.  \.difp, 

io.ftli.\.f.  iSa.  fateatuc  com  aliis  efle  piobabiie  adfuifle 
feroenin  Viigine,abfqucoroni  prorfus  inordinationCi  vc 
roiniftraret  cunceptioni  Chtiftimateiiam.vt  fic  eflet  ve- 
ra,&  naruraiis  mater  Dci:quod  idemdcfcndit  Ptr»  Mmi» 
in  Mpptnd.Md  trMOM fimint,\bi  (i\iid  naturale,&  quidroi- 
laculofum  fuerit  in  Chrifti  conccpiionc,$.y^i>  vtri  Mm- 
riMvirg»,3c  probat  abfque  omni inoidinatione,  &  concu- 
pifcentia  polfe  dccidilcmen.  Quarc  condudo  elTe  pioba- 
biie  non  confiimmaii  inatiiro.nili  etiam  fcrmina  fcroiner, 
Pcob.  quia  ad  matiimoni)  confummacioncm  icquitituc 
copula,cx  qua  fequi  potcft  gcnciatio.vt  Fatcntui  Sylnejt. 
&  TMbienM,vbi  MlltgMHi,n.prtetd.6c  claic  coiligitui  cx  cz- 
teiis  DD.  cum  indc  probcni  conluromtii  roaiiim.  abfque 
focminco  femincquod  r.on  lit  adgenciationein  necefla» 
tiuro,fcd  pcobabilc  eft.nifi  ftrmina  feminec,  non  poflc  ex 
ca  copula  lcqui  gcnciaiionemivt  pcobaui :  eigo  Ijinilitet 
habet  candem  ptobabilitatem  ,  non  efli:  conliimmatum 
matfim.vifo  folo  feminante.  Iicm  quia  cft  ptobabile  pct 
folaro  vtriufque  feminis  commixtioncin ,  hcri  coniuge; 
vnam  carnera.  vc  ez  D.Th. BenMH.yigHtrn ,  ftatim  dicam  : 
eft  etiam  pfobabile  nonoriti  afliniratem  cx  copula  .  ia 
qua  mulicf  non  fcminat-.vt  exaliquibusdicam:efgo  eiiam 
eft  probabiie  ea  copula  non  confummaii  matiimoniuro  : 
nam  vt  ptobaui  num.  j.ca  fola  copula  confummat ,  pec 
quam  coniugesefliciuntuc  vna  caro,&  qux  fatis  cft  ad  af- 
finiiaiem  ptoducendaro.  Pro  hac  fcnr.  videtur  apctte  D. 
7h.i.<l.^\.<].i.M.\.^Htfl.j^.Md  i  vbihzc  dicit.Vir  &  mHiitr 
tffciiiHHr  VHM  CMr»  ptr  cenmixii»ntm  ftminum,vnde  ^hm. 
'stHmcnn^Ht  Mliqmt  cltuflrM  pHderii  frnngMt ,iifi  ctmmixtio 
: fiminHm  fetjHMtHr,  n»n  c»ntrMbitHr  M^nitMt  :  q  jud  cifdem 
vctbis doccnt  D.'B»n»H.i^.d.i^\.q.\.FigHir.l.tn^.c.i6..i-7, 
vtrf.<).in  fexteimped.  vbt  pondcio  bos  aircccce  non  eSici 
vnam  cainem,ncc  contcahi  afiinitatem:  vnde  confequcn- 
tei  iuxta  didia  fcquitui,  non  confummaii  matr.  Ad  idcm 
funt  L<turent.  qucroicfcit  &  fequitur  Archid.  e.vnico  dt 
fP»nf.in6.».\.&  ^.&  "DHrMH.^.  d.^ijj.t.i.n.j.  vbi  doccnt 
noncontrahi  affinitatcm,nifiadfltvttiufquefcminis  cora- 
mixiio:&  dicit  Archid.\\QC  roanifcftc  piobaii.c.Lr  1.  17 
q.x.vhifid  ntc  efcHlum  pMrit  prtpinifMitMitm,  qned  nuBMM 
fMcit  fMHgHioit  e»mmixti»nim,  Et  in  piopiiis  tciminis  le- 
nent '[/'i«««fi«u,<^  H»fl ■(w.ttfcn  Sjlu.MMtnm.  18.9.5. 
dicl.i.)HHg.i\.tl.l.C.\.Inn.t.FrMltrnilMii,Inilit,4t  It,  tfni 
ceg.c»nfMng.&  ibi  Anl.n.i.Sc  vidcntut  icnete  Hejlitn.i»  c. 
frMitmiiMii.fin.liMit.Andr.ibi,n.i.Htnr.fittt,PrMp»f.  1.  vbi 
lelata  hac  fcnt.lnnocencij.-requici  vciiufque  fcminis  com- 
roixtioncm.hxc  dicunt,Htfc  epinieain  mulium  plMCtt,ifHiM 
non  fMfilt  dt  ctmmixtitni  ftminit  vtrinfijut  fitrtt  tHdici  fi- 
dii,Hifi  ftquHiM  prolf.hec  iJe»  dic»  tjuiM  fine  feminum  c»m~ 
mixiiine  nenfit  generMiie.Wii  podeioeos  diccienon  mul- 
tum  piacecc.quafi  aliquintulum  ,  &  canquam  pcobabilis 
ca  opinio  placeat:&  cos  concludccc  ad  gcneracionem  clfe 
neceflaciam  vttiufque  feminiscommixtionem:vnde  infnro 
iuxca  diifia.efle  cciam  ncccfl^aciam  ad  coDfuramationem. 
1 1  Quzftio  Ill.Vicum  maciimonium  confummctut  pec 
copniam  pizccdentcro;Idenim  afHimat  Hippel.fi'  gnK^oo. 
re^rcns  ClMHdiHm,&  SyluMm  nuptiMrum,  &  in  hanc  par- 
tero  inclinat  BMld,\icex.  nihil  dclini.t.r.  Licet,  detrMt'fl4t. 
epifc.fin.ic  probac.quia  mattim.fcqucns  retiahatut  adco- 
pulam  pfxccdentera,&  ilUm  ita  confitmat ,  vt  prolem  ex 
ea  habitam  cfBeiat  Iegitiroaro,c.7.4ffr4 ,  ^mi  filii  fmt  legit. 
crgo  fimilitet  confirmabit.vt  cenfcaiur  habita  poft  matti- 
monium,illudqueconfnmmct.Etconfirmar,qiiia.  cum  id 
quod  inconiincnri  fit.vidcatut  in  effeJ,Lt£lM,verf.Dite- 
bAm.f.fi  rrrf.prr.faltcm  ita  etit,  quando  paul^  poft  copu- 
laro,  matiim.cclebratur. 

i )  Sed  dicendum  eft  minimi  conrummaii .  quia  roatr. 
folum  confummatut  pei  copulam  maiiimonialcm  ,  illa 
autem  fbmicatia  eft.ltem  per  c.f^tnieni.de  IfenfMlibut.shi 
piebator,vt  fponfalia  tranfeam  in  matrimoniom,  pet  co- 

pulara. 


pui 

la  fubfcq   ,       -  i- 

quia  qnamuis illi  fiaio  «draittatui  faooie  ptolis,  quz  non 
dcliquit  iquomnon  cft  camfaaotc  fornicamiumadmiui 
co:ra  icgulam  /.  S..«  htredusrU  ff.d*  mg.gtfi.VionobAiX. 
etiam  argumentum.quia  ca  tcgula  ptoccdit  p:t  fiaioncm 
quoad  iutii  cffcauJ.eSc  nufquam  lcgitm  lcgcm  aliquid  hn- 
cctc  in  dclinquemium  fauorem,  Sc  ideo  hanc  fcnt.tenct. 
/>4Mt.l.r,n.n.^.C.dc  tfifc.&  cUT.b»[ih4u$  trtH.di  nHfttu.l. 
t.>f.S.RipM  rmhr.f(cLmMtr.n.ii  Sscw.iun.  c»nf.ii.n.6.& 
\6.SylM.Riliii»  a.^.9.d-  virb.VmtrtiMm.i.iJili.i.T-ii»'- 
ti4,vtrb.Imptdimintnm,impidimtnlo  i.^.i.n.A.fini,Nj».ftt. 
c.xi.Hifp  n.^ 5 .l*i.r.%i,.C«*i.^.dtcrt.i.p.c.i,.S'\.n. i  \.Ai»' 
fl4.I.C»mtMU,S.St*rbitr.Mmpit4t.vlt.n.\i.fdtctnd.&  dt- 
tnon!l.Mtntch.dtprMfump.l.yprtfHmp.\.n.^^.&  45-  Bdr. 
hfd  alios  tefctcns,/./i/i*r.M-ir.r«^'.x.p.'».io7.Et  cxTheo- 
logisTW^ciM  4-  d,j}.  17.  d.fp.  x/«/.585.£firif«4/.i  i.<it 
rnJiri.c.i.n.i.Ttir.dt  LtdtfmM  de  watrtmJi.C  1  .t.i.fint. 


DISPVTATIO  XXII. 

Vtrum  copula  pet  vim  extoitaita  confummct  matiimo- 
rium.vt  ncutii  fponfo  liccat  ad  leligionem  tianCici' 

S  y  M  M  A  R  I  V  M. 

Q*ait»f»n  timtHTt  ctaufum  a  iurt  M4i  dtfAtrt^i»''  ilt  iaptjfu  r*" 
l>p»mt,fe^uiuir  i»fi$U  VI  txiBttatUutl  unfammtt,  ■•(> 
^nt  ^utftiaxti  d'f}r)il»»{l*,i. 
Ai  ctpuU  laifj  bimt^tt  vi  txitni,  ilUd  c»ef»mmtt  1.  tfinu  negtni  j. 
\.l'ttiir,(»nfiimmttt,  4 , 

"Jiritm  ftjfit ^tnfji  vi  tfftejft  ingrtdi  tiliiitiitm,ofini» ntgtm ,m.S.& 

iii,vH  mt  di/liiiguii ,  nec  n»s  dijtingutrt  deiimiM. 
O.^iiM  rtritt  t^rmani  n.  6.  t>  tii ,  mnUui  ex  tnlft  fut  timmtdumrf 
firtirt  dtbtl,  &  fnt  fut  iulpt  remi  dtbttfu»  ime  ftutiii. 
J^id  fi  fr»lti  ftjuitu  ft  &  ctmmiit  tductri  ne^utit.  7. 
l'trum  vir  vi  itfufam  txi»iqueni,frjfit  irpcdi  re,'(|)>iirt»,t. 
^Htd  jit  rir  anit  mairimniam  c»nfuiitmitum  iridtt  vx»rem  itteri 

defiirtndim  ,  in  fiSitingrtdi  rtligitntm,  n.  9.  ftUmar^amtnii ,  >  o. 
^aid,qnind*  metu  f^mfi  tiptiit  tsli  Ofini»  liJtitni  ntnfifjt  fpsnfim 

iaptdi  r(ligiiiscm,n.ii.C*ntritit  veriir,n.  11. 
^n  ff>rn fui  fetcet  ttgent ,  fptnfim  ftfiiimtjlrt ,  ».  il.<^  quidentt  bi- 
merire.i.ificit  nan  ferctre,n.n.Contrtria  viriir.is. 
An  e!iigatur,vt  ptccet^fia  t»gtHdi,vt  jpinfi  ajjiimtt,ft  velU  ingredl 

rtlrgiinem  i6. 

Vnim iPmft  vim  fijft  fajfit  ftmtn  txftStrt  ,n.i7  &  Ibi quid ie pijft 
vim  li  ilii  ,&tn  liiett  viftirrifttt  tUtrint  fuiinm  iim  iblttnm 
ititm  iffum  ictidtndt. 

I  A^Vzflio  hxc  fi  imelligatur  de  copula  vi  extotia 
V  ^poil  bimeflrc  concefiu  vxoti  ad dcliberandu  dc  rcli- 
gionii  ingie(ru,dubio  catci.  Qn^ia  cum  vit  vtatur  iute  fuo 
vtcdo  cuipore  fibidcbito,vcrc  con5uiTiaiur.niair.&:  ncutci 
licet  ad  icligionc  ttanfire  Sic.  \oi».And.rtf.'iut*  contrtt  iut 
dtrtf,,iurJin  6,Prtp»f.  c.jindl.^\.dt  SjrlMeJl.vtTb.diuoriintr. 
tf.^.vbi  yirtnU.n.i.(jrtgA»p.l.i^,fiiit  t.i.p.j^.Ptrt:.  l.\.ord.t. 
i.t.l.^.Xi.  vtrf.Grc*prtmiff*  iubium  ,  Pttr.dt  Ltdtfm* 
dtmitrtm.ej.\C\.4.f.%i.\i\^c  lota  dinicultas  cH  quaiido 
copula  iritia  iUud  bimedie  vi  extoiquctur. 
X  5.  Igiiui  quzdiones  difpuundz  funt.  I.  c(l  virum  pec 
CopuUm  intia  bimc(\ie  cxtortjm  ,  confummetur  matri- 
munium  II. an  (altcm  liccat  fponfz  vim  pallz  ,  trai)(irc  ai 
tcligioncm  Ill.an  idcm  liccat  quando  folo  metu  copula 
cxtoita  eft.lV.an  fponfusfic  cogcnt  pccccr.  V.  an  fponfa 
vi  opprcfla  poQit  in  continenti  lemcn  cxpellcie. 
3  QvAiTio.I.Virumpetcopulamvi  intia  bimeftrc  cx- 
lortam  confummetur  matrimonium?Quidam  ccnfcni  non 
cnnfumniari.^  iia  profcflionc  fcqtiuta.vclobicuta  Ponti- 
ficia  difpcnfatior.e  ,  dirimi  matiimonij  vinculum  Piob. 
Quiaroatr.  confummatum  icprzfeniat  vnioiicro  Chiifti 
cum  EcclcGa  pei  carnem,  indcqucomnimodam  indilTo- 
lubititatc  fortitur.vt  probaui  hoc  i..\\.difp.\  ).fr.i.&  7xrgo 
pcr  cam  folam  copulam  corummabitur  quz  hanc  vnionem 
leptzfentaic  potcft.fcd  huiufroodi  eft  folacopula  volun- 
taiiaicura  vnioCUtifti  volumaria  fuetit.Ita  doceuc.  Hiit- 


quam  piobabilcibi  rclinquit*.i  j.neutta  cnimpancm  ds- 
hnit,ac/»4/.4.</.i7  (j.jw».i.f«iif/.».io  dicithoce(rcptoba- 
bile.Idero  videtut  clarc  tcactc  foM.  And.rtj^.  Qua  cintrd 
insjt  rti.iitr.in  (.dicit  enim  copularo  ad  roatr.pcifcduro» 
icquiierc  confenfum-.fic  idcra  videntutclare  tencte  jibh.c. 
i.dt  eit.u*rf,ctning.Jint,&  Sjiliitft.vtrb.Dinirtinm,^.^,  di- 
cuntcnim  nonvidcri  fponfamcotsmuQica(re  fuumcorpus 
cum  inuiia  (ii  cognita. 

4  Sed  tanquam  ccttum  tenendu  eft,matt.confu(Broari,& 
c£ci  prorfui  indilToIubile  ,  Piob.  quia  ca  copula  vi  cxtor- 
ta  efbi-iuntui  conitrges  vna  cato.vtconftat  ex  c.Difcrtii»- 
nim,dt  10  ijni  c»iii.c»nf4ng.\h\  definiturindc  afSnitatein 
otiii  ;  quod  nullo  raodo  contingcrct,  nifi  cfficctcntur  vna 
cato  vt  ptobaui  i/i/f .pr«#</. ».  5.ergo  Etconfiim.quia  (  vc 
probaui  lod.n.^.  )  copula  ex  qua  oriiur  aftinitat  confum- 
mat  matr.cum  etco  copula  violcnta  fufEciens  fii.vt  otia- 
rut  affinitas.confuramabit  reatt.i.quia  cx  pane  viii,  libeic 
fuit  confuraraaiunt  maiiim.ergo  ex  patteeiut,eft  omnino 
indiffolubilc  qu?imui$  fponfapiofiteatut :  &  cum  mairita. 
vinculura  claudicatc  nfqucat,  idcm  eiitex  patte  fponfx. 
Piztciea  quia  con&ituiio  diirolocns  mati.tanquam  odio- 
fa.co  quod  roattim.fauoiabilc  (it  cfindt  finttn.&  rt  indi. 
non  eft  cxtcndcnda  ,  fed  tcftiingenda  ,  vi  intelligaiui  dc 
matrim.  quod  nullo  modo  confummatura  eft.  Hanc  fcnt. 
Tl  piobabilioicm  tenct  Ptlnd.proximi  cit.&  'DurAnduon. 
ij.eam  videtut  fequi.cum  conftituat  illam  in  vliiroolo- 
co:f^illoriM  dicens  cllc  ccmm,fum.dt  mdtr.  n.  a.  5  j.  Ltd. 
idcm  dicens.  1  .pi-^.  J  6.*  i.fin.Pttltuiti  ^J.i7.diJf.i.f.i  t  j 
£nri^Mtz.  l.\lMmMr.c.Z.n.\o.M*nuil.i.  to.fum.i.tdtt.c. 
I  iQ.n.i.Lud  L»p.i.p.injlr.dtmtiir.c.$<^.f»l.  \  167. PiirM 
Ltd.dtmttr.tj.%i.6.\.f»l.iii.yilM  l.i.fum.cdfm  joo.Etex 
iutifpciiti$,y</»gW./li,iirii».4. ».  1 7.  Cn*.  4.  ^»w/r.  i.^.*-. 
y.i.^M.  lO.Ptri\  l.^.erdin.t.\i.rubT.ttd fin.B*rb»f*,ff.fol. 
mtiTim,x.p.rubric*,n.io6.Sc  DD.omncs  lefetendi  «.  j.af- 
fcicntcs  fponfam  vi  opptc(!am  non  poffc  ad  teligioncni 
tran/iretfunrciufdcm  fententiz-.ficnim  ea  copula  roattim. 
noii  confummatet.poffct  vtiquc.Ncc  obftat  argum.contra- 
tium  rcprzfcntai  cnim  vrrionem  Chtifti  curo  Ecclefiaiquo- 
ad  fubftamiam,nam  fium  coniugcs  vna  caio,(icut.Chiiftus 
pci  caincm  eft  vnius  Ecclcfiz  :  licet  noo  qiioadmodum  , 
nzc  cnim  vnio  fpontanca  cft.illa  autcm  vtolenta. 
5  Qv/f  »Tio  II.  Vttum  falicm  poflit  fponfa  vi  cognita 
intia  bitncftrc  fibi  concefrum.a.l  leligionem  tianfiiCjDu- 
plcx  cft  fcnt.I.fc  fatis  piobabilis,  negani  poftc.i.quia  om- 
nia  iura  clamant  mattim.confummato,ncutti  coniungial- 
tcto  invito  liccictianfitum  ad  icligioncro  cum  crgo  non 
diftinguant  vttum  copula  vi  vel  fponte  habita  (it.nec  no« 
diftingucie  dcbcmus,  c.C»nfuluifti  1.  f.j.quia  vit  vfut  cft 
iure  luo  exigendo  corpus  fibi  tiaditum  pc<  mattimoni} 
vinculum.  j.ex  f./i/».j \.ivbi  dicituf  non  prodelTc  violen- 
ler  oculum  eiaium  eire ,  quoroinus  co  oibaius  itiegulatit 
lit^.  quia  cx  copula  poteft  nafci  proles.  cui  pei  mairis 
profc(Iioncm  maxima  iiiiuiia  iitogQbitui  ,  non  cnira 
potcfitcommodc  cducati.Hanc  tcnenc  j4rchi.c,fin.nd fin. 

j.  Holi.fum.  I.  di  cinHtrf.ciniug.n.^.virf.Qnid  fi  vtr~ 
g»,Guid*,&  l*cobtu  infuit  difp.c[\ios:e{en'.8i.  .'"cquitur  Anti 
c.i.n.i.dt  c»nutrf.c»niug.B*ld.c.C*uf*^,n.i.dt  preb*t:Sylii, 
rirb.LitXMrt*,q.C.di[l.\..K^tijJia*,vttb,imptdimentum ,  «w- 
fidim,t.n.].B*rbof*  rubr.fffol.m*lrim,i,p.n.xo6.  &  c\i\h 
videtur  tenetc  C»u*r,i.  dtcrtt.  a.^.f.7.J  4.".  io.quialicee 
lantum  dicat  ,  bon  ditimi  matiim.  piofcQione  alteriut, 
at  DD.quos  pro  fc  rcf:rt ,  dicunt  non  potfc  ingtedi :  Sc  ex 
Theologisvideturfcqui  lanquam  probabiliorcm  Dur*nd. 
4.17.9.2. ff.i5.&  dicitcdc  probabilcm.ncuttum  dcfinicnt* 
Fillori*  fum.di  m*tr.  r.  ifj.  &  icret  D.  Ant,  i.p.r.j.f.7. 
^.i,&  i.p.t.\,e.ii,%,\.{i,Smm  confj.ij.i.  5.42.  Sot.^.diSl. 
i7,^.l.*,i^.vtr{.Quid  *uttm  iutts,Ltd  i.P.4.9.5  ).4  j.  fint 
£nriqutx.  t.i  X.d*  u»*tt.c.i.n.\o.Birth.4  Ltdtfm.dub.6^M 
im*tT.f.l\C^.&  fiif.Lud.Lip.i.p.tnjlr,r.ii.^.  CitfTumctr" 
1*  &  i,p,dtm*fr.c.f^.fot.t  lij.Kti*  l.i.dtfum.(*fu  joo. 

Il.Scnt. 


t 


<  H.  Scni.iaulioprobabtiior,  Jocct  poiTcingtedi.  Prob. 
fponfusgraucmintuliriniuriini.cuninon  habctct  iujco- 
pulam  extorquendi  antc  bimertre  conccirum,  t.Expmbl.dt 
conmtr/.cenu^.Sc  illa  non  poicrt  aliiet  lus  (ouin  iecupcra> 
rc>nifipei  ingtcirura,ergo  potell ingredircligioncni,i.quta 
dolutncmini  dcbct  pattocmjti.ncc  viri  colpa  altctiusbo* 
num  impcdire  dcbct,nc  culpi  rcus  indc  commodurcpor» 
tei,c.Aa  noftrMm,4it  empt.CT  v*rnl.c.T/is,dt  cUr.  non  rtftd. 

6  c.Sedti.  itftfcrif.  cum  multis  runihbus  quz  congcrit 
Tir*if.itrnr4c.dt  lif^ns  ^.t.i/.S.^.^S.J.qniaproptcr  aduU 
tctium.hzicdm  A:  c«tcra,poteft  vxor  viru  derercrc,  &  in- 
gredi  icligionc.manentc  matrimonij  vinculo.crgo  ^  pro- 
ptci  hanc  violcniiam  :  non  enim  minus  cH  hzc  coniia  iui 
roatiiraonij,quamilla.4.quia  bcneficium  iutisaufcrendum 
non  eft  a  fccmioa.quz  ditrcniit,/M«/«//««n.Wr  rtg.  tnr.  in  6% 
ergo  ).quta  fincfuaculpa  neroodebec  iure  fuo  ptiuati  c. 
J)ifcreii9ntm,»i fin.it  tt.nni  c^ntn.  ctnfnnf^u.  cum  Cfgo 
fopmina  inuita.fc  abfquc  fua  culpa  fucrit  cdgniia.non  dc> 
bciiureqiiod  habebat,ingredi>-ndi  rcligioncm,  ptluati.  6. 
quianou  fulum  iniiiftc  petii.quipciit  non  dubium.fed qui 
przuenii  lempui.J./'/»/  nutnn,injt.dt  nil.(ed  fponfa  noii 
teneiur  teddete  dcbitam,ntn  sunfad^o  bimeftri  i  matiim. 
conirado.vtdicam  difp.i^  crgo  vircogens  antca  redJeie, 
eft  iniuftit iz  leus.igiiui hzc  iniuftitianon  dcbct  ipH  faue- 
re.vt  piiuci  vxotem  iureingirdicndi  icl  gionem.Hanc  te- 
nonc  f}.e,fin.Xftrt.Innitnt,d.i  f.& ihi  frtp.lanrt.j1ndr.rig. 
ilnt  ctntrn  ius,dt  Ttg.%nr.in  C.Ctri.c.i.tj.iJt  conn.  ctniug. 
&ihi  y1ki.,'i'i.Felin.r.cMnf4tn,<ie prot.n.^,Brixienf.&  lonn. 
dt  'Dtox^aoMehnAni.d.cx.n.i.Bdli.  l.i.  S-fttmtn.ff.dt 
ftI}Hl.&ih  jini.inil.Pnnt.n.^.Htpp.it  Mnrfil.  l.\.in  fr. 
n.iy.fMl.Cor.dt fic4r.&  l.i.yPrtttr.n.i  t.f.dt  q.Tmrrte. 
e.MniMtitnet  7.^. i.«.a.5/i.v«r^. Di«»r/i«M.f.(.vbi  j4'm, 
m.i. Greg.Ltp.l.4.fin.t.  i .p.^.Peret.J.i.tri.t.i.1. 1  f.t  t.vtrf. 
Cirt» prnmijfn  dnb.f^^nUfcm  etnfif.n,^.£ic%  Theologis , 
'Pntmddn-^.d.ly.^  i.d.i.ttncl.i.n,to.Pal4citj,^.d.ij.di/}\ 
l.f.jt). Ptir.it  Ltdtf.dt  m4tr.ij.6t.4.i  f  ii^.AUnn.i.tt. 
ftm.x.tdii.c.x  i.  tc  dicunc  eJe  ptobabilero  f^tQtrm  , 
Ltdtfmi>,BMthjt  Ltatjtn.c[uot  rctuli  n.pizcedcnti. 

7  Poieiic  tanicn  prr  accidens  focniiDa  vi  oppieirj,impe« 
diti  i  religionisingielTu.iationc  damni  piolit  etea  copu- 
la  requuiz,quz  abiquc  loatre  commode  cducari  ncquic : 
fccut  fi  pouit.SicPttr.dt  Ledtfm4.proximi  ciintnt. 

8  Non  poccft  autcm  fponlus  inuita  fponfa  pci  vim  op- 
piefta^ieligioncm  ingicdi,quia  cx  pailc  luavoluniaiiccu- 
luroraacuiucft  maitifnonium:&  fponfcid  conccduni  OD, 
a.fcni.vtdamnuro  violentiz  Cbi  tllaiii  tefaiciai.Sic  Mm- 
nn.t.it.Jmm.i.edii.c. i  i.qiiamuis DD.allrgati  n. {. di- 
cenics  pci  copulam  vi  cxiottam  non  confummati  maii.te- 
ncintur  diceic  validam  cfte  piofe(Iioo£,n  fpolus  piuBtca- 
tur.ncc  potVr  iciiocati,iro&  vinculum  tnatr.  diftolui ,  liccc 
peccci  fponlus  lacionc  datnni  fcquuci  fponfz  ex  iua  culpa. 

9  Imo  aliqui  ccnlcni  Ipunfuro ,  qui  noodum  uuiiimon. 
confummato,ttadidii  confanguineo  fponlaro  violandain, 
Don  poft^e  ingtedi  tcligionem.h  iiadidetit ,  vc  ipfam  tcni- 
tcniem  vioIci.Sic  Ricnrd.^.difi.^^.n.  i.f.  1  Ro/tOnverita 
Imptdimtntnm  impttLi.n.^.Sc  piobani  ix  c.  Difcrttitntm. 
tlt  tt  f  Mi  r«^/r.c«<i/4i£.quod  non  facit  ad  lem.foturo  enira 
probat  diuortium  cclcbiaci  non  pofte.ob  adultciiuma  vi- 
ro  pctmiftum:9c  ideohoc  icpiobant  T.ihien4,verli.lmptii' 
mtntnm^mptiimenioi.^.^.r.^.fin.PnUciti  ^.i.i-j.f.  58^. 
pn.&  ftif.iiS^.  1.  quiacuin  matttmoniun)  adhuc  confura- 
tnacnronon  iii,bei)e  poicft  ingicdi  ieIigionem.Sed£iC4r« 
iuf  foice  intclligit  tatione  iniutiz  illaiz,  non  polPe  licii^ 
ingtcdi.'&  hoc  ventro  eft.quando  aliasea  iaiutiafufticicn- 
testefarciii  non  polTcciii  camcn  de  fiCta  ingicdctctar,di(^ 
(blueietui  vciquc  vinculuro  piioiis  mattimonij ,  quod  per 
eam  copuUm  confuromatum  non  ciat. 

10  Adarr..I.fcnt.propofitam.5.iefpondetur  ad  i.caiuia 
intcitigi  quando  matr.abfque  iniuiia  confummatum  cll , 
ic  liciiea  id  noncxpliccnt,colIigiiut  lamcncx  aliis,qux 
num.^.tetulimus,  piobantibus  ncmini  fiaudem  ptopium 
paKocinatuiam.Ad  i.ncgatut  anicc  quia  pet  loattimon. 
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traditut  Aatim  corporis  poteftas,  fub  tacira  condiiionc . 
nili  aliet  intra  bimcftie  religioucm  cligat.  Ad  i  dico  ,  il- 
lam  textum  loqui  de  iiregulatitate,  qur  cum  cx  rocmbti 
defcdu ,  &  dcfoiroitae  confurgat ,  non  volutitatem  ,  fcd 
fa^ro  refpicit.  Ad  ^.dico  folum  pcobate  ,  pci  accidcos 
impediti  tunc  ,quod  n.  7  non  concrflimus. 
II  Quzftio  III.  Vttum  quandofponfanon  vi  prccifa  , 
fcd  mccu  cadcnie  in  viium  conftanicm  ,  oppiclFa  cft  k 
fponfoipoflit  teligoncm  ingicJii  Aliqui  id  admittenics, 
quando  violenirr  opptcfracll ,  id  ncgant,  quando  roctu« 
quia  vis  omiiimoda  libcttate  piiuat,  non  autcin  raetu>,''i . 
<7  x.ff.it  to  ^nti  mtt.cam.S\c  l>i»n.Ani.rtg.  ji»4  ctntrn  tmt, 
iertg.in  6.Pr4ptf.c.fi.i.^i.C4rd.c.t.dt  conutrf.coHing.cf.i. 
Sjlm  vtrb.Dintrtinm.n.^,&  ibi ylrmil.K.i.grtg.LtpJ.A'  fi. 
r.  1  .p.^.Ptrt\^l.^.tri.i. i .1. t .f.  1  i.  verf.  QrcA  pUmijfndm', 
btnm.TnUcitt  ^.W.a^.i.x./.jS  j.Ec  ^facis  piobabilc. 
1 1  Sed  probibiliuscft  poftcquia  racio  ob  quam  pcimit^ 
tttut  ingrcllut :  quando  copula  vi  extorta  cft,  non  cl\  dcfc< 
du  vulutatisifcd  rationc  iniutiz  illatq,9c  miuftitiq  ik  fpofa 
a Jmillz,vt  piobauimas  n  6.firoilii auic  iniuftitia cft,quan- 
do  tirootc  giaui  copulamextoidi.Eiica  Leitfi  p.4^.^.6\. 
4.i.4i  /i.dicic  idcm  clfe  de  timoic,&  de  violcnciadicendu.- 
quaiein  vtioquecafu  fcniiccflc  piobabilc  pollc  fponfam 
ii>gtcdi:&  tcnct /'f/ra/  it  LtdtfmJtm4tr.tj.61.*.  1./.J84. 
ij  Quzftio  iV.cft,  Vtiurn  pcccct  fponfus  vi,  vel  limute 
gtaui  cxiorqucns  copulam  a  fponla  dc  prcfcnti  /  Et  qui> 
dcro  quando  tranfaclum  cft  iam  bimcftrc  conceirum  a  iure 
aJ  dciibcianduaidc  rcligioiiis  iiigrelfu,  DO.otuncs  inuio 
huiusdifpuiationis  citati  fupponuni  non  peccitc :  quia 
fjponius  viicur  iucc  fuo ,  cxigcndo  fibi  dcbituro,  iicc  potcfl 
fponfa  iuftc  dcncgaie.Hoc  laraen  intcllige.quando  lenta- 
lis  aliis  mediis  pacificis  nollet  fponfa;fi  cnim  his  intenia- 
lis.violcacia  vtctccuc  fponfus,pcccacec  tacione  modiivt  ii 
potcn»  lero  fuatn  pacibce  iccapeiacc  ,  vi  exiotqueret.  Sic 
Sylnifi.vttb.Lmxmrt4.^.i.di{l.i.lii  ita  inulligic  D.  TAm  i. 
^.i$^.4,7.ti  ^.vbidicic  fponfum  vim  iofcrcncem  fponfc» 
pcccaie,lcd  non  eilc iapcocem:iuxac.£.(x.i^ir,;<.f.i.d'f. 
Si  fMi/virj^i>i(m.}6.^.  x.intclligitur  eni.ii  vcl  quando  ancc 
bimeftrcjvcl  fi  poft,non  c:ntauic  mcdia  pacitica.  (^ood  & 
inftes.peccare  vi  recuperancem  rcm  faam,cum  ludicisof- 
ficium  implotare  teneatur:irfpondit  glojf.  d.c.i.  LtxtUs, 
dlcroutco  foftius  ius  inmattimonio.cum  eniro  vii  habeac 
roanuu  inicAioncmin  vxotem,iacionc fubicdionispoccft 
iltampcopiia  authocitatc  appichendetc:vt  ex  inulcis  piu- 
bat  yini.Gom.l.io.Tnuri.n.^^. 

14  DifticuUasauceeft,vttuminttaiIlad  bimeftie  fpon- 
fus  cogcnt,peccct ?  M^nmtt.  i  .f 1  .id»t.c. s ) 9 .  n.  1 . ceufcc 
non  peccare  t.thalicei,  quia  non  infcrc  iniu.iam  fpoiifz  > 
qucadhuc  poicft  rcligioncro  itigtcdi. 

Sed  dicendum  clt  peccaie  tsihaliter.  i.  quia  aofert 
corporis  integriiaicni.cum  non  habcat  ius.doncc  biincfttc 
tranfcat.  Pizicrea,  qaia  ius  ccttum  fponfz  tianfrunJi  ad 
tctigionem,tcdJit  valdc  dubium  5c  liiigiofum,dc  liie  moi» 
impediecut  ptofcflio  vfque  ad  IitisconcIu(ioncm,roagnif- 
que  fumptibus  oput  etic.&:  dubius  etit  litis  euentus.fotti 
cnim  iudcx  amptcftciur  ptobabiliflimam  (cni.  docefltecn 
non  polfe  ingrcdi.rrxiete.i,quia  fottc  cx  ca  copula  fcqne- 
turpfoles,obquam  fpoufa  iroprdietuiabingicliuiOeindc* 
quia  DO.omnes  allcgati  n.  tf.adco  gtauem  haiic  iniutiana 
teputanc.vt  non  obftante  raatcimonij  coRfuiiimatione.cce- 
danc  eftc  fufHcicnccro  ,  vi  fponfa  polTic  petpeiuum  f^ceta 
diuotcium,profiiendo  rcligionem,  raanctMc  fponfo  lieata 
matiin>onij  vincnlo.Tandcm,quia  poteft  fponfus  inTo:a 
extcino  puniii.  vcdoccnt  5<(/i/.<^  S«'«r.  quos  icfcit  Ant. 
<y«m,/.8o.7^«r.>t.)9.idcmquc  docet  Omtr.^.dtcrtl.  i.px. 
7.$.4.'r.i  i.proctitpa  autem  vcniali.iniquum  eire  pledli  ia 
roioexteino.Ec  icahanc  paciem  fuftincnc 5«r.4.  d.ij.p.  i. 
nrfyii.verf.Qnid  Auitm  lurit,  Pttr.  dt  LtdtfiM  it  nntr.  f, 
t\.»Ti.i,fot.^%l.  I 

16  Tcmpctac  camen  hanc  fcnt.  S^itit  frtximt  ciuiMt, 
quanJo  (^onfa  aftiimabac  vcllc  fe  icligionrm  ingicdi  :  in 
boc  cniro  cafuaii  pcccacc  lcthaiicct  fponlam  cogcnccm:ac 

faucc , 
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faucrt<{aia  'tari,S»Ut,&  Cou4r.pr»xime  cluti.iicant  non 
paniri  Iponfura  cogcntcm.quando  fponfanon  ptatmedi- 
tabatur  hunc  ingtcirum.  Sed  racliui  Pttrmj  di  Ltdtf  abf- 
quc  ca  limicationc  loquutuscf):&  ita,  hoc  cnimcatu  cre- 
do  etreculpam  lerhalcmtquia  licet  fponfa  tuDcnoriprx» 
meditarctucfottc  co  bimcftti  pcr  tus  libi  coneciro.Spiti- 
ins  fandtus  inlpirabit.coi  fponrusobnat.cxcuiqucnscopa- 
Itmnondum  6bi  dcbiiam. 

17  Q»i€$Tio.V.Vtrum  fponfa pcr vimopptcna a  fpon- 
feancc  bimcfttc  polEtfcmcnexpclleic-vidctur  non  polTc, 
quiaedinctinfece  malum,  &  contianatuiam  otdinantcm 
lcmen  ad  fobolis  propagationem.  SeJ  fi  loquatur  de  fcr- 
tnina.quz  non  a  Iponlo  vim  pairaefticeitum  leputo .  nifi 
iDConunenti  fcmcnexpulctit.non  polTe  pofteatincontincti 
mtem  valde  ptobabile  cft  mihi  polTc.  Ducor  ea  comrouni 
<iodrina,quaamplediintur  SninUb.ydi  i-fi.j.i.*.i.vtrf 
D*  b»mt  MMttm.Bunnit  t.i,^.tj{.*.7.dm.6.f'«d  1  Ar»^.'t. 
#.7./.t  8i.J./i  hscdig!ciilt*it  txpliejtult,&  iti  StUn.ctn- 
tre.i.s. Ex  hi/  ft(jaitur,M*itmtl  I  .to.fttm.  t .«W»/.c. l\6.n.lf. 
qam  habct  liccre  piiuira  authotitate  futem  incontincnci 
vbi  futtom  arripuiCidonccinlocotuto  confticucus  f>t  pcr- 
currcre  &  eam  repuiari  defcnfamrfimilitct  crgo  tcputabi- 
lur  dcfenfa,cum  incontinenti.fle  ftatiin  ac  ferocn  tcceptum 
oA.fcrmina  vim  palfa  expcllit:fccus  quando  iam  fcroen  ha- 
bct  polTcflioncm.&cft  quafi  in  loco  tuto  coftitutum.tanc 
ciiim  non  ctic  dcfcnfa.fcd  incrinfcci  roaluro.  Ec  conhrm. 
quia  polEt  focmina  illa  vim  paffi ,  quocumque  tcmpore 
mcnibium  viriie  extrahcte,fi  polTctiquamuis  fcmcn  cffjn- 
dcndiim  clTet.non  enim  rcnctur  id  pati :  crgo  incontinenti 
ac  ctFufum  cft  poteft  fimiliccr  expcllcrc.quiacura  nondum 
remenhabeac  pacificam  vafis  pollcffioncmjadhuc  quafi  in 
ficii,&  in  ipfa  elFulionc  rcpatatut  cflr.  De  fponla  autcra 
de  prxfcnti  pct  vimcognita.id  non  affitmarcm.quia  iniu- 
riacll  multo  lcuior,ncc  infamiam  patitur,&  damnum  non 
cft  adco  graue.Ncc  de  focmina  per  metum  cogniia  »  quia 
copula  ^it  voluntaria,&  cum  peccaco  admilla. 


DISPVTATIO  XXIII. 

Vtrura  fi  fponfi  iurcni  fc  nondum  marrim.confummairc  > 
fic  iUis  in  foro  exccrno  adhibenda  fides ,  vr  poffit  iilcet 
ad  rciigioncm  tran(ire,Sc  co  ptoHccncc,roancns  ia  fccu- 
lo  aliudmattim.ioite  ? 

S  V  M  M  A  R.  I  V 

Hj»  rtJit»T,i]Htncltfft>if.!  nn  tr3i'rirgt,&  itmumfft»^  ntJit(!ji  tfl, 

fttmtfft  trtdiUli  n»npt,a.t, 
C  fdiw fi  trtt  viig»,&  *lftliu  lt'js itffiti»,  x. 

1  Qlr.I.Concl.Si  Sponfa  non  crat  virgo,  nec  fponfi  do- 
^miim  tradu£ta  fu.adhibctur  illorum  iutamcnto  6dcs: 
cnm  cx  afpcAu  ptobatio  liabcii  ncqueat,fic  nu  elfc  ciadu- 
Aam,firoal  cum  iuramcDto,^t  vrgcns  iudicium  :  fi  autcm 
tradiiAa  clTct.non  ccc Jitui  illis  in  mairiroooij  ptxiuJiciu, 
&  dinnlutionem  :  iu  hsc  cnim  nonftacurfoli  conijgura 
confcUioni.C  Suptr  ta.iit  ea.^mi  ctgno.  confdnf  ui.  Sic  Htft. 
fmm.i.di  cftHtrf.ctniu^.n.Q.verf.ilttid  fi  ^uij,D*Id.  l.  'Dt» 
nobif,iit.pritic.C.de  tpif.<7  cler.n.y .An(h*r.c.  £x  pnltlici,». 
}.d»  anmtrf.ctnitig, 

X  Il.Conci.Si  cratvirgo,&  talispoft  afpeduappareit.li- 

cet<Iomuf<>unfi  tradu^a  fit.crcditut  illis.quiaomnispto- 
bitio  vjnuuuriafpcAu  conciatiu  tcftificante.Sic  ySnch.ibi. 


DISPVTATIO  XXIV. 

Vii^mliceatquandocumqueante  matrimonij  conromma- 
tioncm  .  fponCs  ad  rcligiooem  tranfiie,vcl  fii  tcmpus 
pcxfctipiuiii } 

S  V       M  A  R  I  V  M. 

I9  f «f  tti^flu  Sfitalt*!,^  fmtt4iSitrJ:sttt  at^txit  fiHt,n,\, 


Art  htwttpt  ttntfffum  ff»»fii  fii  »dfr»find»m,vil  *d  dtliter*ndum  dt 

Ugrifft^cftruntiir  d»m  »fini»»tl, ».»  &  |. 
ytrt  »fim»  f»»it»,w.^,&  M  f»fflt  >»dttt  h*t  rtilnt  mtuum  nimititm. 
l»tr{J»ii. 

StliuiniUTtriumtnt*,n.i  .fiB  gutm  iMUtuki  c*itr*f»mm*tii. 

I  -r  1  Viut  difp.digiculcai  confiftit  in  intcllcaa  c.  Ex 
X  Xpntiica  dt  c»nutr{.(»nimi,\h\,mMd4mmt  ^uuitnmi  fi 
prddtdms  vir  t*m  c*rn*littr  n»u  c»gn»mtrii ,  &  t*d:m  *d 
rtlititnem  irdnfirt  vtlmtril,  rtctptd*biM  fufficitnii  C4Mi«- 
ite.^uti  vtl  *d  rthgitntm  irMprt',  vil  ad  virMmfmS  ridi- 
rt,inirM  dmtrmm  mtnfiwn  fp*timm  dtht*t ,  ipf*m  uhftlutt. 
Circaquod  dccrecumfcx  difliculcatcsciadaDdz  func.I.an 
illud  bimeftte  fit  ad  deliberaBdura  de  religionisingreiru  , 
vcl  jd  proficendum.il  efto  dicarous  dari  ad  proficcndum  , 
fic  cotccauro  pcr  Tridtnt.ftf.i^.dt  rtguUrtt.c.H.  III.  an 
idbimcfttefit  przcifum  ,  ita  vt  iudex  necproiogate.nec 
coar&are  poflit  IV.qualitetmenfutctut  idbiracfttc.  V.  an 
cafuquo  fponfi  non  intcniunt  tcligionem  ingredi,tenean- 
tur  ftatim  mattimonio  inito  ad  dcbiti  rcJJitioncm.VI.  an 
tranfadlocobimeftri  liccat  fpondsad  leligionem  ttanfitc. 
0,  DirficvLTAS  I.  Vtfumbimeftrc  pixfcriptum  f.  £* 
pmyiic»  de  einmirf.ciniug.Cn  ad  dcliberandum  de  rcHgionis 
ingrellu.vcl  adproficendum?Triplcx  cft  fcnr.  I.docct  poe» 
fcribi  ad  profitendum  ,  ita  vt  icncatut  fponfus  teligionem 
ingrcdiens  incra  illud  bimcftre  pcofiteci.vcl  matrim.  con- 
fummare.Prob.quia»»  c.£x^i»WiV»,pr«fcribicur,vidcbcac 
(ponfaincca  biracftre  ad  religionem  iranfircvcl  ad  virutn 
rcdirc.tranfiteautem.velingredi  religioncm.eft  ad  profef- 
fionem  admiiti."vt  conftatex  iiil.e.Ex  pmUui,vh\  dicitut 
altctius  ingtelTu  difl"olui  matrimonium  :  quod  de  fola 
profcflionc  vcrificacur.t.quia  fi  mancnt  in  fcculo  cenete- 
tur  perannura  espedare.minus  berl  ipG  confultum  cflec; 
cum  aliis  nuptiis  copolari  oeqtieai  *  donecaltct  ptofitea- 
tor.hanc  cencnt  inn»c,d.c.Ex puhlica,n.vuie».&  ihi  yM.n. 
1  i,Pr*p.e.jiM.\yd,T*bitn*  Mttriman.  ^.ii.\.n.i^.N*nf»m. 
e.\6,H'fp.n,i6.i4t.  n.  »7.  Et  vidcntottcncrc^/.  e,  Stttmi.. 
imHr,v*tb.H*bilttm,dt  rigmlmrilt,  &  Rietrd.^.d.  17.  «.i.f.l. 
tid  j.vbi  dicunt  poffciudiccm  compellctc  fponfam  injre- 
dicntcm.inttaccrtum  tcmpus  ptofitcri. 
)  II.  Scntentiaficdiftinguit.n  alter<ponfusezalreriu> 
confcnfu  ingrediarur,  dabitur  annus  ad  profitcndum :  quia 
co  ipfo  quod  affenfum  pr»b:t  ingrcffui,vidccur  confcnci- 
rc.vt  decur  tempos  ordinarium  nouiciacus:fi  auccm  finc  aU 
tctiui  confcnfu  ingrcdiatur.habebic  bimcftic:iuxca  d.clum 
e.Ex  puHiet.Sic  gt»fe.'Dt^»nf4t*m.t7.i.x.inii.5cv\ictat 
clarc  ccnere  d.cEx  pmblice,  vtrb,  Intrt  d  uiriium  :  &  do- 
cent  ibi  J»*H.dndr.n.%.C*rd.^,6,  Anch*r.n.\o.&  Brunl.d* 
fftnftl.c»nel.io.n.i.^t  notat  i*i|/»jf.ouamfcquicut  Hifl. 
ibi  fmptr  vtrb./nirddmermm,&  ibiC4trd,ii.  7.  hocbimcfttc 
curicrc  a  dic  qua  iudcx  prxfixit  cerminum :  vt «  eo  texcii 
colligiiuf. 

4  III.  Senremia.quamvcrforera  teputo.Iicet  duat  prxce* 
dentes  probabilcs  fint ,  docct  id  bimeftrcdari  addcltbc- 
randumdcrcligionis  ingreflli ,  ad  profitcndum  vcro  daii 
intcgrum  annum  ,  qui  annut  iudicc  coardhri  nequiri 
Prob.  quia  hic  annus  non  tanciim  daiur  in  nouittj  fauo- 
lem  ,  vt  monaftertj  aufteiitatcs  cxpcriatur,  fed  etiam  in 
monaftctij  fauorcm  ,  vt  cxpcriatur  nouitij  mores  ,  c.  Ad 
Apifttiieitm  dt  reg.  crgo  qMarouis  nouitius  ob  ptoptium 
faftum  poflit  iure  fuo  ipoliai  i ,  non  taraen  potcrit  mona- 
ftctiiim.  i.quiafi  iure  licet  fpnnfo  rcligionem  ingredi , 
debet  cum  ioris  priuilegio  cxperiendi  intrgro  anno,  lice- 
re.  }.  cjuia  'i  lurcantiquo  non  licctreccdcie  abfque  texm 
exprcllo  ,  &  ne  iuris  correftio  Inducatur  ,  dcbent  verba 
impropriari.vtdixi  I.i.difp  1 7.n.(5.ctgo  curo  ioreantiquo 
ronccdcreturannus  probitionis,</.f./<i  Apef}elie*m,0'  c. 
C*nf»ldmi  i7.f  .i.nec  d.e.Ex  publiea,ei^te(si  contrarium 
dcfiniat.fcdtantum  dicat  debcrc  intra  bimeftre  tranfircad 
religioncm,  quod  potcft  intcll  gi  dc  tranfitu  pcr  profcf- 
fioncm.  vel  peraffumptiopcm  habicut  noui*tiorum  ,  non 
drbct  intclligi  dc  ptofeflione  ,  vt  i<is  antiquum  rcruetut 
illxfum.Hanc  tenci  H^ft.fum.i.dttanmtrf.ciniug.''.  1 1.  CT 

tLe. 


Difputatio 

d.e.Ev  pHbl  fnptr  vtrb.Intr4dmiirum^&  iki  AntJt.  l  i.Ar- 
mil.vtrh.DiMortitim.it.f.Et  cx  Thcologii..P*/«<i<.f .i/.i/.y. 
j  .M.(»iit.  1 .1. 1 5 . 0.Ani.x.p.t.  I .c.  1 1  .§.i.5a((M  4^.  17.^.1.4. 
4. wr . yf f  vtr» fi itifrM,  Qitpu*  l- i.dtc.c. 1 1 .»  ^.Bmt  a. LttL 
d»  mntr.dmkS^f.  1597.  Temperat taincn  HeJN*n.4.e.  Ex 
pnblitefuptr  vtrb.  lnUMdtieritm,&  ibi  yint.  nnm.i  i.  nifi 
m.4Qna  •ccciicniac  caufa,  vi  iuJcx  annum  nouitiacusco- 
aidcc.iiinc  cnim  potciit. 
j  Ad  l.arg.cx  propofiris  n.i.pro  i.fenten.tcrpondctor, 
cranfircaccipi  pto  ttanntu  ad  aflumcnduro  habitum  no- 
uttioium,  &  licct  non  tain  propricdicatur  hic  ttanHtus, 
quam  dum  ttanfiiuc  per  piofc(lionem,ncccirc  tamcn  cft 
lic  intclligcic.nc  inducatiii  iuris  concedentisannum  nu- 
uitiatu^  cottiAio.Ad  t.diconuilaminiuiiamiirogaci,  ci 
zqua  (ic  vtcinrc];  condicio,&  cx  alia  p«rte,vcbonoicligio. 
nis  conrulacur,opotiuit  non  coaftaie  nouitiaius  annum. 

SVMMASIVM. 
jlM,t/li yim*flttt»mttdaimr  mdfrifiittUum^trrifatutftr  Trldmljt, 

*  (J»iM  lix  foftrriir  limitsrur  fr  frltrim  /ff(itltm,littt  aitigita 

fit,  6  fixiiiirMiJmiittr<iifirTti4imiii>tim. 
Ttriir  tfimil .ttrr$fi,m.7,ti'  il>ijta  VuimirfUu  nil*tiiu,ijl  tntimUlir 

imt  Bif  md*. 

Jn  fi  ff.  „f»  iuiJimnii  i»xtidiatt^,ttuiMtmt  ffimfmt  ^mjtdritiuiii  ixft- 
a.ri.H. 

g^id ,  fifTiiixiui  nligiiuk  f^iuf.  vurijm  rtHxiiuti  imfrtdiiui  txtui 

miuitiatmi  «xa«<*. 
ExfliiMimr  Tridimlftff  if  di  rriiiUr  iif.m.lo  immSim.6. 
Siim^utHr  «r|  n.  1 9      lii.iainijii  ti  *  um  tmmlluimi  di  vu»  rillgiiui  im 

«jM0>  fifit  uuti  intif»liiimKimiti»im  uunmm^ftifiuti  iu  flkiriiri: 

O  ftfiii  leidii  rimmmnri  uiui.ittmi  uuui. 
t'ft  H  I  o  iutuuiii  Alit  fmmmuiim. 

6     Quarllio  1  1.  Vtriiin  tctcnta  opinione  pfobabili,n.  i. 
ailcg.it^  ,daii  fponlis  bimeilcc  ad  ptofiicndum  iit  corre> 
Auin  fciTrid.ft^.t^.dirt^.c.i  f.ftatucnsiuillumad  pto- 
f  (Goncm  ndmiticndum  cl1c,nifi  tr.infad^o  inicgro  nuui- 
liattis  aiinii?DiipIcx  c(l  fcnt.l.ait  n6  clTi;coircdluin,&  fic 
cogctidiim  tlle  rponfum  piofiteii  intta  bimeltcc  ptxfcii- 
pium  i<.r.£xfi(^/ic«,quamuis  non  explcueiit  xcatem  t6. 
annotiim  rcqnilicjm  ted.t.x^ .  Ductiiii,  quia  icx  podciior 
gci  ci3htci,&:  indil^inClc  loqucns.limitanda  cllpcr  fp«- 
cialem  antiq>iiotem,&  iuxca  illam  inteliigrnda,  nifi  ex- 
|>tc{Ili  vcibisiUiconci.'idicat,/.5f</^fi>/7/ri0rr/.jf^<^/irjfii. 
tbi. pefiiriirtt  Ugtt  mdpriertt  pertintni ,  nifi eenirmrid  fint. 
Qua  iMionc_g/./.  ^titndum  verb.  Nen  ceitipilli.ff^.ijui  ftitu 
dMtt  (eg4i.(^  ibi  Bmrt.in princ.n.x  .(*r  Iff.n.^  idem  Bitri.in 
l.Omnts popmli  f . )  .f.dtiMfi.&  iur.Vul.mui.Offir.n.i  i .init. 
C.tUliiii  cenitfl./ibb.cen/.i^.n.i.vtrfSeeHntleprine.vel.i. 
Dic.ff.dt  rtj^.iur.rtg-<f0.n.i  i  &  rt^.to.n.ii.  N4.C.  VUe.de 
peen.dt  6.)i.i4S.e^y«ii«./tfi.«.X7.ii.i6o.innitcntes  huicdo- 
dlrinx..iircfunc  illam  anihcnticam  ,  Offirmtur,  mui  o  po- 
ftciiorcm  rei\ringii  pcr  dJ.SeUndum.  autiqutoixm.  Q»m 
doftfina  adco  vcra  cft.vt  ptocedat ,  licet  in  legc  noua  lit 
claufula^non  ob(lante,debcteniminteliigi  legccontiaria, 
qux  nun  pnflit  cum  hac  fu(\inatc  pcr  aiiquam  limitatio» 
ncm.vel  diftindionc.vt  4iiih.de fucctjf.mb imttfi.eirca prin. 
&  docct  ibif  l.vtrb.i'4C4iibiii,^4rif!ipirextT4H4jt.Adre' 
frimendmm,S.  ^*"  ebft^niib.n.O  (f-  d,l.  StieHdmm,n. i.vhi 
imf.n.^.tjr  idtm  l^f.l.  1  .n.^.ff.fel.m4tr.\mm6  licct  anterio- 
rei  lcges  abrogatx  (int,funt  iuxta  illas  icccnciores  explica- 
ixJ.Nen  eft  ueHMmff^.d*  lt£ib.Sc  ita  do^entcum  B4rt.Ludi 
Cem.rtg.de iritnn^li.q.Ci.v.  Tert.intelU(iui,Bur^.d*  Pn^. 
l.\  T4urijn.i70.it  non  lautum  pcr  Icgemfpccialcm  antc- 
riuicm.fcd  ctiam  per  latiunem  Icgis  piioiis ,  po(\etiorei 
Jcgcs  iiinitandz  funt.vf  docet  B^rt.i.Deprttieffidipubt.in 
rtm  4£F.cum  crgo  TriJcnt.geoeraUtet  loquatur,re(\iingc- 
duro  eft  pcr  fpccialc  ias  aniiquum,</  e.Ex piiblice,vi  non 
intclligatut  in  co  cafu.Et  confitm.quiaquando  lcx  anti- 
(]ua  ponit  cafum  fpeciaicm,  lex  noua  genccaiiter  ioqucns 
no  intelligitnt  detogatc  illi  cafui  fpcciaii,vt  optimc  Ant. 
^4h:in  me4edit.iJ.ciim.l.io.verb.Lixfel.fo.tei.i.\hi  id 
colligitcx  Bait.at  cx  aiits-.idcm  A^beda l.^.rtcep.i.^.l.i. 
w.j  i.«rgo  cum  </.r.£ar^«^/iV«,toquarurin  cafu  fpcciaiidi- 
nio,&  ob  fpcciaii^Timam  rationcm  ,  ne  (iat  piziudicium 
fponfo  raanenti  in  ficDlo.ii  cogatur  perannu  cxpcftare, 
4c  aiiquando  pcr  quadticnnium,vi  (i  fponfa  e(Ie  duoiicn- 
Tb.  S4HchiK> '»  Ai4trim.  Tem.  I. 
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nis.  Ttidcntin.gencialitcr  (tatnens  profirendum  non  circ 
antcnouitiatusannum,&antc  i6.annoscxplcto$,non  lo. 
quitur  in  hoccafu  fpcciali.fcd  quando  nouitij  fpuntc  fua 
pro(itentur,  nec  profrflionis  dilatio  ccdit  in  altcrius  dam- 
num.i.Prolb.cx  doftrina  Ctrdnlt* fmm.j.  j  8.(7  Enri^un,  I. 
I )  .dt  excemm.e.J^o.n.tjH  e««m./u.0.vbi  docent  piofcr- 
fuin  tianflatum  ab  vna  reiigiunc  non  mendicanic  aJ  aliS 
non  mcndicantem,polTc  antc  annum  ptoBtcri  luxca  e./id 
4peftelit4m  dt  rff«<.cui  Tiidcnt  non  videtui  dciogaie  in 
huc  cafu,cii  gcncralitet  loquaiui  roaxime.quia  idcm  Tr»<^ 
e^d.feff^.itf.di  r<;f.c.ii.coDccdit  in  cafu  fpcciali  piof^^Tio- 
nem  poll  fcmcltie.  Et  ha:c  fcnt.  cft  fatis  piobabilis  :  & 
eara  vidctm tenctc  N4U.fum.l*t.c.\C.n.iT.txxxnt:n\tti  fi.ii- 
ferit  poft  Tridentin.  dicit  conccdi  ad  piofitindum  illud 
imcftrc  d.c.  Ex publice.Sc  non  rcfcii  circ  pcr  Tiid.  cor- 
rcaura,ac  tanquam  ptobabiie  reiinquit  l.^enf.in  \.tdit. 
I  .defbtnfcitifa.^O.  in  i.l,  3  .t.dt  e  enutrf.  eeniug.  cettf.  1 .  & 
quodain  iitcm  noftram  dcfcndcrunt  fuo  patrocinio  Dt- 
{ler.  y*g4  A/.<M,S0/i/,  primati)  iiiudetaiorcs  Saimanticx 
iutis  Pontilicij  &  Cxfarei  Cathicdiatum:vt  ttfcrt  Enriij. 
/.  I  i.de  mstr.c.  y  .n.i.in  cemmem.lit.T. 

II.  Scnt.probabilior,ait  coirigi  pci  Tridt nt.&  ita  non  7 

[lollc  coar^ati  annum  probaiionis,quia  Tiidcnt.gencfa- 
itcr,a£  pcr  vciba  ncgatiua  llatucns  ,  nc  antc  annum  (iat 
piofciTio.cll  ccnct.ilitei,8<:  inomni  cafj  intcliigendu;tcx 
enim  vniuet(alitei  ncg.\iiua,eft  vniuerfalitciiniclligtnda, 

e.  Sitit4  i  fin.dt  m4ier.(ir  ebtd.dr  l-Dt  preiie.  fflim  pHbbt.itt 
rem  4/?,quod  proccdit  ctiain,quanJo  inaioi  latio  inueni- 
tui,quaic  non  dcbcac  includcrcraagis  vnam  fpccicm,qui 
al)am,Tt  docei  N*ti.tenf.priximi  cir.cuius  latio  eft,  qiiia 
iuxia  tegulam  logicam,  ncgatio  quidquid  poftfc  inucnir^ 
deftiuit,/!ic  eius  oppufitum  ponit  i.quia  tacio  qua  Ttidcr. 
in  co  ftatuto  dudum  eft.fuit  vt  nouitius  cognofcai.quam 
vitx  tationemfufccpetit ,  experiaturquc  illius  diflBculta. 
tcs,  &  an  viics  fuppciant  ad  cas  toio  viic  cutticulo  pcr- 
fi:tcndas,ne  li  ante  annum,priino  vocationis  fciuore  du- 
dus,pro(iterciiir ,  piofclltonc  cmilfa^quandD  iS  cft  omni 
remeJio  deftituius,facilc  pccnitcat,flc  vitaro  miferiim:>m, 
angoribtifque  plenam  agacqu^  ratiu  xque  roiiiiat  in  no- 
ftto  cafu.  Sic  cencc  Enrifu.  t. ii.de  m4ir.c.$.n.%.  (^in  li- 
«•«nr./ir.F.dicit  (ic  ptonunciaium  tilc  in  prxdi£\..  Iitc , 
confirmatum  in  rcgia  Vaiiifoicti  Caccllaria,8d  (ic  tr noif- 
fc  niuitos  iutifpeiitos,ac  Theoiogos.  Idun  "Birt.it  Ltde/l 
dt  m4ir.dMb.6^.f.if6S.p4l4ciei^.d.i7.diff>  i/.j  8x.  /W*- 
nHtt.\,te.fum.i.tdit.e.n^.n.i.yei4t.i.fiim.c4f.joo.SiC  iti 
hanc  magis  vidctut  tnclinate  N4u4r.eenfitiM  ,  qux  reculi 
n.ptxccd  fin.licct  neutram  dcfiniai. 

tiinc  infcrtur,(i  Ijponfa  duoJennis  tranfeat  ad  rcligio-  ^ 
ncm.expe^turum  fponfuin  quadticnnio  ,  cum  pioficcri 
ncqueac  ante  1 6.annum  e xpletum,  iuxta Tridiat.ftff.n  J» 
regut.c.\j.(\z  EnrijHeA  te.n.i. 

ObfcruanJum  tamcn  eft,  fi  altcr  fponfut  prztextu  rc-  „ 
ligionis.nimis  dilfcrat  matrim.confummarc.vagando  Jc 
vna  religione  in  aliam  ,  intra  nouiiiatus  annum^poilc  lu- 
diccm  coropcHete  dato  tetmino  percmptoiio,  vt  inan.  at 
in  vna  tciigionc,  in  quacoinplcto  nouitiatus  anno  pioli- 
tcatucvcl  ad  fponfum  altctum  tcdf3t,8c  conlumnut  ma« 
crimon.quia  alias  ccdetct  in  magnum  alrcfins  fpofi  dam« 
num,(]ui  diu,im6  &  loto  vitx  (patio  polfct  mancrc  liga- 
tus  piimo  raattiin.5c  fic  non  poilct  fibi  nitdcri.aluid  con- 
trahcndo.Sic  P4i.t.d.i7.j.i.4.i.eenc.i.n.\^  D.t/Int.^.p. 

f .  I .c. II .$. I . P4l4eiei  4 . X 7  difp. X /. ; 8 } . Enri^ut ^t.n.di 
m4rr.c.i4.ff.|.c^/.ix.r.5.n.8  fint. 

Ai  i.arg.ex  propofiiis  d.6.  refpondetur,id  cffe  verura  16 
quando  no  conftat  ex  lcge  gcncrali,  cottigcrcfpccialcm; 
at  cx  tenotcTiidcntini,&  eius  dectcti  laiione  colligicut 
vcllc  cotrigetc:vt  probaui  &  cnd.m  modo  icfpondctur 
ad  confitmat.  Ad  x.  dico  illam  dodhinam  c^Tc  valdc  do- 
biam.& C«r<^^4  e^dem  f.^S.in  x.«//r.dicit  videriid  cor- 
redlum  c^fe  perTiidcntiiiuro  ;  &  adhuc  magis  dobia  eft 
(n  cafu,  in  quo  loquiiur  Enri^me^  ibi  tit,  dirit  enim  1«!»- 
Anintero  ad  ftri^ioicm  rciigioueru.vt  ad  Catthufii.poire 
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nntc  aminm  ptofiicti:&  ita  ea  dodlfina  ncganda  eft.  Ncc 
fatict  c.yfd  Ap4fl*lic*m,<{<MJi  taotumdeccrnitpolTccx  c6' 
fculu  rcligionis  ,  &  nouitij  piobatiouis  anno  rcnuntiati: 
quod  NAH.l.i,.(»nfi(M  t.tda4MTti%l.(»-f»l.n.\iuiii\xi^ 
dcfcndit  corrcaum  clTc  :  &  addit  nu.j.quamuis  oppofi- 
lum  J -fLndi  poiret  probabilitei  dirputanJo  ,  non  tamcn 
conriiUndo  ,  vcl  iuviicando.i.rcrpondco ,  efto  ca  doati- 
na  cir.t  vera  ,  illc  profcfrus  iam  cxpertu»  fiierat  tfp^rita- 
tcs  fimilis  rtlipionis^rponrus  autcm  minimc  :  quarenul- 
lo  modo  fatiifi:  hni  ConcilijTiidtntini. 

S  V  M  M  A  R  I  V  M. 

An  hlmtfltt fit  fr4eifym.it»  vt  inJiM       p^fi  <fl"'  tctrSaft ,  '*W 
froitin»u,f»niti$r  l  etiait  dicin*lflfr»tijiimjt.l.&  ibi  innStm. 
I  j  f  m4Di/d  iudtx  felfit  frtrti*Ti,Vll  tHiiHmrt  inniMum  Uf»itm. 
ftriet  cfiHtt  fmitur, II.. 

Seiutmlnr  Mrgi4mtni»,\ 5 •  ftf  f iwitltt  »!is  [immati». 

Qvxftiol  1 1.  Vtrumbiroeftre  conccfTiMn  fponris.f. 
Exphhliceje  eeMurrfeeHiug.cid  dclibetandum  dc  rcligio- 
nii  ingrcfTu.fit  prxcifum,  ita  vt  iudcx  ncc  poflit  proroga- 
rc.ncc  ceaitkarc.vcl  fit  atbittaiiunu  Vidctur  non  polTc, 
quia  quamuii  cx  caufa  polTu  regulariicr  iudex  tcrminum 
Jf ge  prqfcripturo  icftiingcrc.vcl  prorogarc ,  vt  aibittarur 
B*r.i.i./i....f.de/en.&  re  iHd.<\acm  ibi  cominunitci  fctibc- 
tes  fcquuntur.tcftc  MeU.i.de  f/riineg  e.  1 4.«.  1  j.aiitid  n6 
pro.-cdit ,  quando  lapfo  tcrmino  poniiur  pcrna  priuatio- 
ni$,vc|  aiia  limilis.vt  benc  docctiii  Melin.tHmj^l».  BmI- 
0U,Ftlin.De(ie,(\aoi  ibi  rcfcrt:fcd  hoc  bimcftrc  ponitur  2l 
iutr,&  co  tranra£lo  piiuatur  fponfus  iure  amplius  dclibe- 
ranJi,ac  cxcommiinicandus  cft.fi  ncget  dtbitum  ,  cr^o. 
Et  confi.  m.quia  ob  id  fccundum  omncs  ,  non  poteft  lu- 
dcx  teiminum  ad  appcllandum  concciru.rcftrmgerc  ,  vcl 
ptorogarc.  Eiidco  hanc  partcm  vidctur  leneie ^l.e.ttntep. 
viri  Nec.iicfH:tHertt,d.9i.&  c.Cer/ik^et.v.  Primd.iy.f.i. 
1 1  C«tetiim  diccndum  cft  hoc  tcropus  tHl-  arl>itiarium,& 
ita  poftc  iudiccm  caufa cognita  rcfti  ingcic.vcl  protogatc: 
quiu  licct  quando  datut  teriTiinus  a  lcgi- ,  abfqiic  iudicis 
miniftciio,nequeat  iiidex  reftringerc.vcl  prorogarc,  cum 
non  fit  fupra  lcgem.-fccus  tamen  cft.vbi  datut  minifterio 
ii»Jicis: vt  contingit  d.c.ExpHiti(»,ybi  non  figtutur  bimc- 
fttcfed  mandatui  iudici,vt  defignct,  vt  bcne  docei  Dyn. 
reg.  IndnUitm.  i -j.H.x^.tUre^.iur.in  6.&  (^*rdiH.fl*iim  ci- 
t4ndtu.  Et  'u\<6  hanc  fcnt.  icncnt  £l.d.c.  ExfiubUc.  verb. 
JnrrM  di*erHm,\\i\Cnrd.^.^.t/ibb.n.i  1  .R»fvetb.  Debitum, 
if.l.vbi  Sylu.j.i.eMfa  ^.Armil.n  ^.Tuhtenn  Mntr.i.^.i. 
n.4^.Brunel de lptnf.c»ne.io.n.i.  NttuHr.fH.c.16  Hifl>.n.x6, 
ltit.H.17.  Et  cx  Theologis,  ^if*4r<i.4.<^.i7.«.i.f.a  «^  i. 
Bitrih.k  Ledefde  mMir.duli.yt.eeHc.i.f.i  5  tf%.M»nutl  i.ie. 
/ii)».i.r<<ii.c.i4i.»».iNondebct  tamcniudcxab  co  bime- 
ftii  facilc  difccdcic  ;  cum  iuris  terminus  fit ,  vt  docenc 
Citrdin.\bb.^ytu.  Btrt.k  Ltd.ibidtm. 

Ad  argnm.propofitum  n.i  i.Sc  cius  confirmat.conftac 
'  ^  cx  diais  n.ii.ca  cnim  doftrina  vcra  eft  quando  tcrminus 
lcgc  prxfcribitur  abfquc  iudicis  miniftciio,  vi  contingit 
ic  Cermiuo  ad  appcllanduro  conccflb. 

S  V  M  M  A  R  I  V  M. 

§lutt  iiti  kthil  mnfii  f«Wi>  ia  «//f n«  {«/r  fit  itliui  mtntif.rtfirS- 

IHr  vrit  tfinit»'i.  ».14 
Xum  Itx  ii^tnit  i  fM  ttnftri  iatifiat  mtufii,  nHtt  diirmm  itht»t 

Ui  diti  lemfursnlMr  mtmtutt  »i  mtmimtum.ijr  —  iiti  itrmini  itui 

€tm/ut»ntur  ia  itrmint.lt 
^ii  fi  iiiit/ijlitiu*  icnling»l  ia  tf  nwnft:rif,rtur  tfuti»m  tfiuitAT. 
Vgriir  tfiait  finiiur  num  1 »  <7  it"  /kj/  "/•«•  /"  ntnftm  ,  f»f^  (tlt^ 

br»ri  vtlipi»  4it  ttirntriui»  fw»  tijji-tin. 
Qfuini*  MiiiHur  itifffiritftiHer*!  ilii.vtl  tJttf»,nmtffiiii,\9. 
iium  ini  ii»Le»l  mtufii  j«m»-'»*«  ■«»  txftimit.t  ^ut  iimftrt  inci- 
fiMimt%fii.io.vhi  d.  imuliiii»  mtnfii  tmt^t^^uit  ditlctntiniMt. 
Bimifii  itumu  »ii.iih.r*hi>im  ii  «/'//««K  inxrtg»,  futt  iitt  h»- 

kt»t  it. 

Mim  »J  fri^rnium  r>nuifii»  tf  tinnm  utuiiittitt  »n  ithi»!  i»  m». 
m*utt»itmfmtntumitm;lir'  >:.>  v-  nt»  fujf.  i»i  iit,.m»m  Jiimin- 
iifl»m  ifft.ty  hlU  r-quitaiur  «■■•<  <y  diii,0  ijuid  im  *mit tiffixitti^ 
XI.  tyi'.i  •i.mm»  .Jl  rAtittfutfii  rt.iptntfA.,r,t^  iuf»utriiui,,iiti 
ini«tft»kiit*lmr  irttttnflit». 


^lmtnfttt  iVimniim  it'l»  ttti  iiiHni\,»n  imtAmt  1J4  itiunt.r  1 ; 
tifi  m.xi.iniuit^t »  i*  fummtri». 

Quiftio  I  V.  Quot  dics  contincie  dcbcat  bimcftrc 
concclfum  (.Expublic»,tU  ceniierf.cuHiu^tt.vi  f{K>nn  de  te>  ^ 
ligionis  ingrclTu  dclibcient  >  Ncmincm  mucni  in  propriis 
tctminis  difputantcm  :  in  gcncie  autcm.  dum  incn/is  in 
iutc  fit  mcniio  ,  quot  dics  coutincat ,  difpuiant  multj.  Et 
quidam  dicunt  viginti  ofXo  dics  contiucic  :  cx  quibus 
quaiuur  hcbdom.-idz  confurgum.Alij  vcr&  dicuntconti- 
nerc  iriginia  dics:Aiij  prudcntis  atbittio  tciinqui :  vt  po> 
left  videii  in  MenJ.i.dt  itrbitr4r.ctuturiu  i.ctifu  5  o. 

Sit  tamen  I,  Concluf.  quando  lcx.vel  ftaiutum  conce-  1 5 
dcns  mcn(cm,difponit  aquo  tcmporcmcnfis  incipiar,vt  i 
dic  eledionis,  vcl  \  die  pet  iudiccm  dcfigiunda:tunc  ac- 
cipitut  mcnfis ,  fccundum  qiiot  incutiit  in  Kalcndatio, 
&  quod  ex  illo  mcnfc  dcficit,accipitur  dic  fequcnti,  &  ita 
habcbit  mcnfis  illc  triginta  dics,  vcl  triginta  &  vnum,  vt 
in  Kalendario  occurrcrit :  vetbi  gtatia,clcdlio  hcii  dcbct 
intra  tresmcnfcs  adic  vacationis,&  talisdics  futt  S.lanua- 
rij.dcficiunt  crgo  vfque  ad  numcrum  j  1 .  dic rum,  qnibus 
conftat  lanuarius,fcptcmdici:fcptimadics  Aptilis  ciit  vl- 
tima  rrimeftris ,  quia  lanuanus  acccpit  a  Fcbruar.  7.  dies, 
^  toiidcm  Fcbtuaiius^^  Mariio,  Sc  turiJcm  Niaiiiusab 
Aprili.Sic  doccni  gl.c.Q^uurn fiiAt  tteii.in  6.  vtrb.  Mtn- 
/em,&-  ibi  Dem.  §.  Elti}.n.i.Frunc.ted.§.n.^.  34ti.l.  Cum 
kijftxt.n.i.f.dt verb.pgn.  Ant.c.  Ucet,n.ii.  de fmppl.  negL 
prttttu.vhi  C*rd.fi.Abb.n.6.Becchm  de  iure putr.verb.H»- 
Herifiium,^.^!.  Lambeitinu*  ahos  ufeTin%,de  iure pMren. 
li.t.p. i.f .  1 .4.4. Sy».  Exc»mmuni(4ti»,^.exc«mmkn. }  i.f • 
)  .M(n0(^.aliis  cii3i^\s,d.' ufu  50.». i  i.cr  fttf. 

Computantur  autcm  dics  hi  dc  moincnto  aj  moroen-  i  6 
tumivtbcne  docct  Lumbettinm  ibidem.Sc  ratiu  cft,  qtiia 
lempusincipicns  ab  aliqua  dic  dctciminaia,  compuratut 
rcgulatitcr  dc  momcnto  ad  momtntum  ,  vtexprer>i  ha- 
betur  Aiinertm.ff.dt  miner.&c  aliis  relatis  doccr  Ant. 
Cem.t.-/O.T>iur.n.ij.  Et  in  quibulcumquc  cafibutoccut» 
rcntibus,antcmpuscoinputciurde  inomcnto.id  momen- 
tum,vcl  potius  dicsex  qua  tcrminus  ftaiuitui ,  non  com- 
putetui  in  icimino;  cft  latc  vidcndus  Ttru^.dt  reiru8.ii- 
^n4,$.i.^/.i  1.4  ».17. 

Quaeres  tamcn,  fi  dies  billcxtus  contingic  tn  eo  roen-  |  y 
fc,an  illi  duo  dies  computcntur  pro  vno,  vt  coropuiari 
pro  vno  dcciditntr.  ^utfimityiie  vtibfign.crl.Cum  b>Jfex- 
tutff.t»d  tit.&  t.^.^.Minerem.ff  dt  min.Curd.cp-  Lumhtrr. 
rtittii  «.I j.dicunt  fctuandam  clic  regulam  ibi  irjdiiam,  flc 
itafi  in  excroplo  ibi  adhibiio  ,  accidctct  in  mtnfc  Fcbtu. 
biftextus ,  dicuni  illam  dicm  nun  cUc  minucndaro  ,  fcd 
tanquam  aliam  dien^  coroputandaro  ;  non  co  qnod  iU 
la  dies  cteucrit  mcnfc  Pcb.  accipicndz  funt  fcx  4  Maiiio 
dies,  fed  adhuc  accipicncui  7.  ad  coinplcndiiro  tiirocftte  f 
quiadics  Fcbruariu  accrcfccns,cft  ipfiusFcbiuaiij. 

Sed  quamuis  hoc  fit  faris  ptubabile  ,  verius  tamcn  efl,  ,  g 
diftingucndum  clTc.vt  infauorjbilihus.in  mcnfc  bincxiili* 
duodtcs  pto  vno  ccdant :  fccus  inudiofis:vndc  fulpcnfat 
pcr  men(em,fi  incipiacmenfis  Fcbiuarius  bilTcxiilispote» 
rit  cclebtatc  vltima  Febr.dic  Cic  jrl.6,Qutfiii  t,dtvrr.figu. 
vtrb.Qutfi.&  c.  NuU.^^.d.fi.:^c-SiprepteT.dr  rtfcr.in6. 
vtrb.Frimi  4mi,Arihid.d.c.  Nut.  Luurtntim  ,  Tnncreiutf 
Vinctniim,  <jeffrtd.lean.And.&  Afltnf.  quos  rcfcii  &  fe- 
quitur  Wemicd.c  §iutfinii,n.6.(^-r.(p^  ilfi  Ant.n.7.  C'tnd. 
fi.Anch.n.i.Abb.n,  6.  Demin.d.c.Si  prepttrfitper  glofftm, 
frimi  urmi.&  ibi  Anch.n.6.verf.Seil^uidfi.FrMnc  n.6,Syt. 
verh.^ttufint,Ang.vtrb.Bij^extm,n.t.\bi  TtibienM.  itiit. 
£nr.t.t  i  .de  excemm.e.i  f  .H.x.Hoc  tamcn  intdiigc  quan- 
docuroptftantut  mcfcs,velanni:naro  ficomputenturdies 
vt  fi  dicarut.Sisfufpcnfus  ^o.diebus ,  computabitut  dic* 
bilTcxtus.-quia  cft  verut  dics :  5:  fic  cruni  illi.dno  dics.fic 
colligitur  cx  t.i.f.dt  iiiutrf.& temp».prdfirip.Sidocn  ibi 
•  gl.verb.yideiMr.Bttrt.t.Cum  bifftxtui.initi^.dt  Vtrt>.fil.& 
t.\.S.\Aintrt,n.\.ffdtmin.  Abb.d.e.Qutfimit,n  6.r*r  ib.Ctir» 
tUn  ^.Stfium.vtrf.Nei*  ijnid  in  nnne.Frunc.d.c.Si prepttr, 
H.6.  Similitcc  intcllige ,  quando  lufpenfw)  cflct  abfolute, 
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prr  mcnfcin ,  fccus  quando  eflet  per  mcnfeni  Fcbruatij: 
timc  ratrn  cum  dics  accrcfcens  rauonc  biiTcxti ,  Cit  vctc 
Fcbtuorij.nonlicct  vltimi  Fcbr.  die  cclcbrarc. 
ij)     Si  vjiizrjs  autem,t}u:mdo  nidirpofido  fauorabilis ,  & 
a  .'o  odiora.vt  intdligamus  dwosdics  biiTcxti  pto  vno, 
vcl  pto  duubus  cocnputandos  clTcrdixil.  i.difp.i.n.^. 
20     ll-  Concluf.  ifuando  iu$,vel  dilpoHtio  non  cxprimii  i 
quo  rcmpotc  mcnfisincipiat ,  vt  Jum  conccditutindul- 
^cntia  vnius  nunnsivclduorum,  vcl  li  proroittac  quifpia 
iemcnfcm  rcniiturum,  tunc  quidain  dicunt  iltum  mcnfc 
clFc  30.dictunv.quia  fic  communitcr  mcnfesaccipitmtur: 
Ita  ytnt  c.Lutt^.  i  i.iitj'uppl.ne£l.prdl.&  H.Aikn.O.Bari. 
BMld.ii  alij  quos  tc(t:tt,Sc  fcquitur  Fr^ncm  e.§tS*^ fi*-^' 
Elt£lm,n.^.dt  tlt.in6.  Verius  tamcnedtunccomputatis 
oronibus  anni  dit:bus,  accipicndam  circ  duodecimi  anni 
p.irtcm  pto  quolibct  mcnfctquia  cuin  aliqui  menres  con- 
dneani  jo.  altj  ver6  j  i.dies ,  ncc  aflignctur  principium 
tn(.n(is,  non  cll  cur  potius  hunc,vel  illumnumctum  cU- 
gamr$:qiijrc,  vt  hxcconfufio  vtctur,melior  computaiio 
ctic  diJta  .■  cum  vnus  mends  fit  duodecima  anni  pat^.  (ic 
DitrMn.fi.c.ffniJittS-Elttl.n.l.vtr.Si  veri,  Rtcbm  dtinre 
fMri.t/.Hnniirifi.j.  { i.LMmbcr.dt  imrt  p^r.t.i.f  .1.^.1.4.1^. 
tt^    £x  di^is  infrituc  folutio  nollrc  quxd.  lumcum  bi- 
mcdrc  conceCiH C.6.V pnhlictjt  conitttfctHiuf^.iA  dclibe- 
ranJum  deingicflu  in  religionem,  currat  a  tcmpoiccun- 
Ui&i  inatrimonij ,  &  fi  ludcx  przrcribai  teiupus ,  ;;b  co 
teroporc;m;nfcscoroputabuntui  eo  modo,quo  tuncoc- 
curiit  in  Kalcndatio ,  &  de  roomcnto  ad  momentum  .•  vt 
cxplicui  nu.  I ) .    fcq.  Quz  fulutio  vtilis  valdc  cft  ad  fe- 
tundun,quando  coniuges  ncgantcs  fibi  dcbitum.pccccnt: 
.&  quaii  Ui  li  Ijionfus  cogat  fponfam  ,non  ponic  amplius 
illAreligiiinc  ingrcdi.uixiadiilla  hoc  i.l.dirp.ii.n.t.&  6. 

i.Infvttut  dcclatatio  Trid.fejf.i^.dt  r^^.c. 1 5,  peteniis 
zvi.xtjiisannumccymplctum, &nnmatus  intcgtum  an- 
niim,vt  pror<:inu  valiJa  nc^pofTctenim  aHquiscxillimare 
iatis(?|ic  vitlmaui  xvi.anni  dicm  inccpta  c{rc,&  fimiliter 
dcvlt  rnadic  nouitiatusannL-&  tta  ptofcflionemcircva- 
lidam  li  fi  it  manc  dici.qua  nouitius  poll  mcridicm  implct 
Axdccim  annosiTcl  manc  dici,  qua  poil  mcridtcm  iinpie- 
tur  ptobatienis  annuj,  &  poiret  duci ,  quia  in  fauorabili- 
bu^dics  inccpta.habctui  pto  complcta,pct/.  j^M4  ti^ie, 
ff.  dt  ttftAtn.  \h\  tcftamciiti  raitote  dcccrnicur  ilies  ,  qua 
Ctas  i^-q..ilira  ad  tcllandunitniplctuc,  fLiiHccreinccptam: 
&  doccntjf/./.4.J.  lMn»re,vtrb.  Altmenikm.prept  (i  ff.de 
mintr.&ikt  Hmrt M.i.  Aiy.  inpr.  Bnld.in  fin.  &  ali)  niu>ti 
quo';  rcfwit  F l^minitti  Ae  reji^.benef.l.ii  9.8.».!  con- 
clu.iic  n.t6.hoc  vctum  circ  quando  tcropusuondcfigna- 
tur  per  dics.fed  pcr  annocquaraiionc  lib. i.iiifp.  (6.  nu. 
i.dixjmusdicm  jctatis  feptcnnii.tequi!"  '  ijnfaii3,& 
piibcrtaiis  a  i  matt im.fulHcctc  inccpi.. :  .;o  fimiii- 

tei  fauorc  rcligionis ,  fufiicicrdicm  illam  inceptam  cllc: 
quia  fuimila  e(l  ratio  ,  qu«  pio  tcli;;ionc  facicivt  ttadunt 
VilHd.4.il.i%.il  z.n.\$.Cr^^>*-fifi'£i'  'dia.  t.Et  ma- 
xiiuc,  quia  a  inatti.  carnali ,  ad  fpidtu.ilc  valer  argumcn- 
tuin,vi  laic  Eiier*r.l»C0  4  m*ir.  cjrnttli.  Cxtetum  crrdo 
•nnDtnillum  dc  momenie  ad  luoinentutn  complcndtim 
cfrc.qtiia  TriJ,d.c.  1  f .  ponic  initium  computationis  illius 
anni,ncmpc  adiealfuifiptionis  h.ibiius;vbicunqiieauiem 
decti:  (uin  tequicic  certum  tempus ,  dcbct  computati  de 
moniento  ad  momcnium  :  vt  probauimus  num.  1  fi.Non 
tamcn  csigitur  addcre  anno  vno  dicm.cum  nullo  iurc  id 
caucatuf.vt  bcnedocenti'4/«</.4.4^)8.f.z.«.,i  j.Syt.Rtli- 
lit  i.i).d:i}.i.(^j.i.).dia.i.\>sl*citti^.d.iS.dt^.i  f.ii^. 
iliii.Enri^M.lih.i  }.de  rjvcAitnDi.c.^o.ff.i.SimiliierCredol^. 
arnos  implcndos  cfTe  dc  momcnio  ad  momentum:vt  de 
xtatc  rainoii  difponitut  cxprefse  l.^.^.Minwtm ff.de  mi- 
i>«r.vbi  dec1dituti5  .annos,nedeinccpsaliquis  minordi- 
catut,  tcftiiutioque  fibi  conccdatur ,  complcndos  elTc  de 
momcntoad  momcntum:vbi^/.frr^.M«mffirMf»,ait  hoc 
efle  fiuorcminonsaetatts:&  P.M*/iiM  ta.i.d*  inft.trnll.i. 
difi.fy^.i.yltifiie  vt  mtntri  4t*ttMt,C\  xxv.annus  xtatis 
alicuius  complcatut  6.  Kal.Mactij  anni  blllextiUs ,  cciv 
T4.  Siffuhi^  de  Mttffim .  Ttm.  h 
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fcndum  cfTc  complcri  in  dic  i.qQi  C.  Kal  Manij  nmiliicr 
dicicur.-nerope,x5.diemenfiS  Febr.in  pudlo  hctx  rcfpon- 
denii  punfko  dici  natiuitatis.Etratio  cft ,  quia  vuaqjdics 
vna  ccnfctut:&  quia  dics  i.cfl  coniplementum  quadricni) 
prxcedcntis,  cuiid  dixerat  ad  complcmcntum  citcqli  iii- 
'  tcgri  Solis  pci  Zodiacum  ,  idco  ad  complcmeniiun  iliius 
ztatis,ea  dies  accipienda  eft.  Sic  ctgo  cum  Tridcntinum 
fauore  minoris  «tacis,  decrcuir ,  nc  profcflio  valcat  inte 
xvi.annam  complciuro.ea  xtas  liiTiili  modo  ptoirus ,  de 
momcnto  ad  momentum ,  &  fi  compicafjr  in  anno  bif- 
fcxtlliy.Kal  Marcij,  acccpta  t.Jie,computai)da  eft:&  ita 
docet  i^i  Mtf/iM.Ncc  obHat  aiguro.conttariuitiiqda  hic 
concunit  roinoris  xtaiis  fauor,  imroo  &  ipfius  retigiouis 
crcdo  hunc  ellc  fiiuocerotcum  cnim  lic  altiflimat,&  pci- 
fi.£liflimus  rcligionis  llatus,fauor  ipnuscfl^vt  ineaztatc 
afliimanit,  quia  pleniot  cH  dchbciatio:&  cum  cam  ptx- 
fciipl'cticTiidcBtinum,vt  fit  fcxdccim  annotum,  illa  dc- 
bct  cllc  fauotc  roinotis  Itatis  dcmomcmo  ad  momcn- 
tumcompKta  ;  ficut  in  fimtli  iJcm  dirpoiitumeil  fauoie 
miiioiis  xtatis,</./.3.^.v^in«r<r/i.^.  dt  viMvr, 

j.lnfcttur,xtatcm  vciciunium  obligci  nrce(rariam,vi- 
ginti  vnius  annutum,  dcbete  eire  onminocoroplctam  de 
inoincnto  ad  momcntum.computato  n3tiuit.-itis  puniftc, 
quiafauotc  minotisxtatif  pixccpturo  aiuecosannos  nii- 
nimc  oUIigai:vndc  iuxta  di^a  n.prxccd.xtas  ptotfus  c6- 
plcta  cflc  dcbei.  Vndc  fit ,  vt  ii  dic  iciunij  iinpleat  nliquis 
cam  xtacem  antepuni^um  quo  implet,po(rtt  icntaculum 
funicrc:quiaantc  id  tcmpus ,  prxcepto  non  nftringirur^Se 
fcinel  co  fumpto,nontencbitureo  die  ad  ieiunium  ,  qiiii 
iam  non  potcft  amplius  iciunare ,  cum  id  fciDcl  ftadum 
fir ;  C\  autcm  antc  punAumimpletx  xtatis,ieiunium  nii. 
-  ninic  ftegi(ret,tencietur  poftca  illud  feruarc ,  quia  traif. 
fadto  eo  pun£to ,  iam  prxcepto  iciunij  obligacui ,  &  po- 
tcft  illud  fituaic,  crgo  lenctur. 

S  V  M  M  A  R  I  V  M. 

A»  jui  nm  inttmdil  inptdi  tili^itmtm  ,  intumr  inifM  himtjht  JM; 

inm  TtJ4tri,i  .tfimi»  tiiitTi,n  14. 
Stti,i>d;m*m  itnrri^.x^.^  iH,»d^miJJilHril!ild  himtfTI- 
Ttfi  a.i{.i»«rw'<t  «/m  fkmmMii*. 

Quxftio  V.  Vtf  um  C\  fponfi  nolint  ingredi  religio-  14 
ncm  ,  tcneantur  (latim  initio  matrimonio  hbiinuiccin 
rcddcrc  debitum  ;  Quidam  cenfent  tcncri  ftatiin  ,  quia* 
cum  per  matrimonium  transfcraiur  (latim  doroinium 
corpoti&^inahcrum  coniugcm,Qatim  tanquam  vctusdo- 
minus ,  potcd  altct  vti  illo  ,  nifi  obHet  ingrcdicndi  reli- 
gionctii  voluntas,  ergo  cumeadccA,tcnetur  alicr  coipus 
conccdcrr.  Huius  fcnt.vidcntui  j^if^ri/M  ^  d.ij.M.i,*.!. 
*d  \.NmM.fMm.e.\6.V{iJp,n.i7.t  Mt.n.iy.VMtK.^.d.ij.  iijp. 
i.f.  j  Si.yfn^ttt fitrili.i  .p.dt m4tr.^.6.dt  tUig.ftimtndi  tli- 
hiiS,M.  I  Ji{if.^.f.$^S.Fr.lAetiH*  lib.  i  .fu.t.ib.^.  1  j  /1 1 2. 
r«/.i.dicunt  cnim  coniugero  non  tcncii  dcbitum  tcddeie 
intra  bimcdre  ,  fi  vult  tclicioncm  ingrcdi ,  vnde  contta- 
rium  vidctur  fcntirc  «x  voluntate  dclcienti ,  &  tcnet  cx« 
piefsc  Angel.vtrb.Debitum,n.\^. 

Srd  diccndum  c(l  uon  teneti  donec  bimcftrc  tranfcat,  ij  • 
quia  id  tcmpus  conccditur  c.Ex  puhlice,dt  ctnMer.canin^. 
ad  dclibcraudum  dcingrclTurcligionis^quamais  autc  ho- 
dic  ncutci  coniuxingiediintcndat,  potcQ  tamcn  ptopo- 
fitum  in  mcUus  commutare,  tc  ita  liccbit  id  tcmpus  cxpc- 
d^are.Pr.Ttcrea,quia  id  bimc|\re  non  tantum  ad  hoccon- 
ceditur,fcdctiamvt  fponfi  prxparcnt  nccciraria  fo(cmni- 
tati  naptiarum  ,  &  nc  (ponfui  cito  fibi  traditaro  fponfam 
patui  pcndat,  plutiscntm  cam  facict  fi  traditio  diffcratuc 
crcfcenri  in  co  cupidincfruendi  ilUivt  cum  D,AugnJ,Z, 
Ctnfeff.c.^.Aocit  D.Tb.^.d.17 .^.\ui.i).iiu4fl.i.*d  i.Turrt^ 
t.Siit.<iMi dicunt  i7.^.i.n.i.H.i.fine,RtJti*^vtrb.DtbitM,n. 
i.ybiS^.f.i.cMufM  Af.TMbitHM  \\Mir.).^.^.n.^.Sat.^.iL  17. 
9.1  M.i^vtrf.PrtttrhMc  tjUM  diiiMfuni{B«rt.M  Ltd.dtmtar. 
4^^.7i.c«»c/.j.huiusfcnr.vidtntut  D.Tb.prtx.tii.D.  B#- 
nMU.^.M.r6.M.^,p.i.  PMlud.^.d.  1  i.j.\.M.i  .».4.  Stt  ibi,^.i , 
M-yvtTf.HMnc ^Hift.ViCl9rtA di  TO4rr.1r.177,  EnrJ.  11.  d* 
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mMir.c. tj.n.7.&  l.it.c.^.n.^.yimdd.ciindtl.i.p.  dimntr.n. 
iSj.Ltni.Lep.i.p.i»Jlr.c.&i,^.C*terum  circ4,Ptir.dt  Ltd. 
d*  m<iir.(j.6i .s.\.f-^ii.c»ncl.i.  ^JMim. i .t.fn.c.i  1 9.1*.  1.(9' 
(.141.11. 1.  Et  cx  ianCYcims^l.c.CeninieitXj.f.i.ver.Pri- 
fR4.vbi  abtoiuic  aifcruiu  non  rcncti  coniuget  iniia  bimc- 
ftre  ^  contradlo  tnatrim.  (ibi  debiiuintcddcic  :  &  ccnenc 
in  prnpriistctmini<;  Rp/eBavtrk.Dtkiium,n.t .vhi  Sy.y.i. 
tMu/i  i^.TiAitnM  ty^lMrimon.^.tj,\.n.^.  LtJt/ii.p.4  tj.66. 
ti.i  fil.f1 ; ,tol.i^B*rt. Lidtf.de mntr.dMky  i .ctncl. ) .&  vi. 
deturexprcfsc  tcncrc  j1rmiSii,vtrli.Del>iiHmjn.f.  Nec  ob- 
Aat  arpimcnt.  oppofitum  ,  qui.i  iransfcitut  flaiiin  domi- 
nium.fub  ea  tacica  conditione,  nifi  vclit  altcr  coniux  to- 
to  prioii  bimeftriad  religionemtriinnrc ;  quare  eo  ,  non 
tranfa^lo  nequic  dici  volancatetn  ttanfcundi  abcfTc. 

S  V  M  M  A  R  1  V  M. 

jln [i  MHf       Hmtfiri  fftafm  ntn  i>iaifii  aAfiliittntJk  ,  f^i  tt 

trMafaiti  inirtdi,fnfvt.itur  rtiii  duliimmJiM  it 
Difinitur  filfi  n  X7.ir  Hi.^fU  dlfttt  iittir  timftn  »nii  timiftn,  ^ 

fcll      da  V(rl  TiU^iini'  (finfm  tliric}m,tinfMlur  tunc  ly.frrdi. 
SilumtiHr  argumttita.m.ii      ibi  iXetmmuMitaliifitiftfrrri*l>fflti 

mtmitiimt,quitadt  frtrtfit  mandtum  fuh  faaa  i.titmmunimtitiiii 
^alittr  /I'  dtitMi  litbirr  ludix.fui  jub  ixtimmuidftitiene  fiM • 

tifil  iattt  bimiflri  ttnfummari, 

ts  QuxftioVI.  Vttum  G  bimcftri  tranfndo,  vcl  tcm- 
poic  i  iudicc  pixfcripco  ad  confummanduin  nutrimon. 
licutcr  fponfus  ad  religionem  ti.-'.n(ic,&  matrim.confiim- 
macum  non  cft  ,  liceac  adhuc  crannrc  ,  quantumcunquc 
tempus  clapfiim  fic?ViJccur  non  poflc :  quia  iranfado  eo 
bim.-ftri,  tcnccur  akiT  fponfus  altcri  debicum  rcdJcic,  & 
potcft  ad  id  compclli.-crgo  non  poicft  ingrcdi ,  aiin  harc 
fim  incumpaiibitia.  Ec  conbrin.  quia  quando  iudcx  piz- 
cepii  fponfo:vt  intra  ccrtum  ccmput  ad  rcligionem  cranf- 
eat,  vcl  matrimon.confummri,  fub  cxcomiiuinicaiionis 
pctna,  potcft.fi  ncucrum  fcccritjftacira  cocciminoelapfo 
cxcommunicaic  illum.crgo  ncquit  tunc  (i.infire  :  fi  cnim 
poflcttinitifta  cftcc  excommunicacio  iaca  poftca ,  eo  quod 
non  confummac,  ncc  illam  incurrcc. 

Diccnduin  tamcn  eft  ,  adliuc  polfe  ingredi ,  quia  licet 
peccaric  ncgando  dcbit am  poft  i J  bimcftre,criam  Ci  teli- 
gioncm  ingtcdi  intcndctet,  minimc  tnmcn  amifit  iu$  fta- 
lim  ingtcdicndi  1  cum  Chiiftus  abfolutc  conccllciit  hoc 
priuilcgium  tcltgionis  profcffioni,vt  femper  dirimat  ma- 
trim.  ratum.  Scd  obiicies ,  indc  infcrri,  mhil  diftare  inter 
illud  bimcftie,  Sc  rcliquiim  rtmpu^.  Kefpond.  latum  eftc 
difcrimcn  ;  quia  eo  integro  bimcftti  liccbit  dcbitum  nc- 
garc,li«et  .ibfii  rcligioncm  ingredicndi  volunta$,vr  dici- 
mus  n.ij.eo  autem  rranfa^lo  neuiet  fponftit  alteiidcbi- 
tum  ncg.iie  pntcft.nifi  ftatim  tiansfirac  fead  rcligioncm  : 
iamcnitn  dclibcrandi  tcmpus  ceirAuit.  Rutfus  obiicics 
ficri  giauem  inuitiam  fporlioinf({cuio  mancnci,quiacogi- 
tur  diutios  cxpcdatc.  Dico  itrogacam  clfc  iniuriatn  non 
confummando.vel  ingrcdicndorcligiorfcin,  ic  fi  ftacim 
alcct  cranfcnr,  non  iriogari :  quia  par  eft  vtriufquc  condi- 
tio,  &  hac  tacita  condicione  conttahnnt ,  vt  quandocun- 
<)uenonconfummarint ,  poffint  ad  reiigionera  iTanfire. 
Sic  docenigt.c.Ex pnlil.dt  tpnuerf.Cfnin^.verb.lntrn  dne- 
rnm.&ihiHt/l.fHpir  eed.virk.tnnocn.vn.Ant  n.if.Cttrd. 
^.Z.Anch.n.\o.Sylm.f^etHm  s.^.i.diR.l.  Ani.Cmciu  lil>,$. 
inftit.mnierum.t. ii.n.io.vhi  hcve  adJit  tcneiietiam  tunc 
ad  rciigioncm  tranfirc  fponfuin.qui  religionis  voto  liga- 
tas  crat.Et  ex  Thcologis.vidciur  tcncre  D.Bentin  ^.d.ij. 

vbi  docei  tranladlo  co  biincnti ,  ad  aliam  vitam 
£c  iransfcrre  tcrjeii,vel  dcbicum  rcddcre. 

*  Ad  aig.oppoficum,quod  propofui  n.  5^.  rerpondctur, 
tenc ri  rcddere,&  polfe  coinpclli,fi  non  ftatim  ad  teligio- 
ilem  iranfeat.  Ad  confirm.  dico,quod  fi  iudcx  fulminaric 
cxcoinmunicationem  iatx  fentcntia  in  fponfum  intra  ii- 
Jud  tempin  non  confummnntrm,  tianradlo  illo  rempore 
inciiriit  illam  ob  concumaciam,  &ira  ligatus  crit ,  vfque 
iniroifnm  :  8c  tancibrolucndui  eft:vt  bcnc  docct  /«- 
ner.ii.c.  €.x  puiliroji.  vnic»,  fi  vero  erar  cxcommunicatio 
rercada,non  poicft  cxcommunicati  fi  ftatim  ingrediatur. 


fi  aacein  difFciat.potcft  abfquc  alia  moniiionc  cxcommu- 
nicaii,obcontumaciain  prxieritam:quia  (vt  benc  docehe 
Innec.c.Ex partt,tl  \ .n.ii,.dt  vtr  flini/.  Ai>^.c.Cmm Jit  Jtt- 
mnnn  n.iZ.dt  nppiB.  Hnmtiin  f>*P*r  l.io.t.g.p.^.j^le.i.n.S.) 
quando  prarcipitui  aliquid  fub  cxcommunicationispccna 
potcll  non  oiitcmpcrans  abfque  alia  monitionc  excoin- 
municari :  nara  iJ  piscceptum  fuit  moniiio,  &:  pt.Tcc(nt 
contumacia  non  obcdiendo.-fi  auccni  ingtcdiatur.dcbet 
obfolui,vt  dixi. 

DISPVTATIO  XXV. 

An  mutuus  contiahcntium  confcnfiis  fii  necetTatius  ad 
mattim.  eiufquc  cauficfficitns  t 
S  V  M  M  A  R  1  V  M. 

IRl^uiritHf  muiuui  tnfmfui  > «.  1. 

g«*'i»/r  tinftufat  fit  ctufa  tf^tiini  m»trim»ni\  >  vil  fitiliaVu  1. 
Drcitiffnfu  ftli.vil  ifUMudi  mltit,  aufJtir^iui  anrni  .ft.  xul  ibrimit 

<ir  un  dititr  Mmtni  in  VnM  mMittiM,&  nin  in  mIui,!^  juamdi  cM- 

trthmi  ift  tnuiui,tMCHi,0'  furdi"  n.f  .rtmljflui. 

HAfteniis  de  mattimonij  cflcnti.n  cgimus,  iam  dc  con- 
fcnfii  difputandum  eft. 
Concliifio  cft  aniiraatiua,  &  dc  fidc  :  habetur  cnim  in 
Flerent.in  decr.dt fnrr.mnt.rT c.SnfciM,i7 c.Cunf 
npndtfy-  c  .Tit€,<ie  jponf  &  c.Tum  de  f^»nfdHer.&  l.Nnpt. 
f.dereg.iiiT.  Et  ptobniiir,qnia  in  mattim.  cft  muuia  uadi- 
tiocorporuin,lcJ  qiioJ  cft  vniiK.non  iiadituf  altcii  abP- 
qne  propiioconfcnla  Item quiaalijcontiadlusnonfiuni 
nifi  miitiio  confiniii,crgo  ii  fottioii  matrim.Antecedrns 
patct.quia omniscontiaduiicftquoddam  p.^dtum,padum 
vciti  tft  duninm  ,  vcl  pluiiuin  iniJvm  placitum ,  &  coil- 
fcnliis./.t  .ff.de pTdifl.  ^.i.injiit.  dt  inpt.  &9ttnd. 

Obfetuandum  cft  duplicitct  poflc  intclligi,  vt  con(ch- 
fus  fiicaufu  n-iattimonij.  Piinr^.vt  mattim.cft  lactamen- 
tum,&  fic  dicitur  caufa ,  in  qiuniuin  inicrnus  conicnlus 
eft  caufa  cxtcnti  contraAiis  niatritnonij,  in  quo  confiftfc 
ratiofacramenti :  fi  fccundum  hoc  ,  non  foUim  eft  cauia 
cfticiens  extiinreca.lcd  ciiamciula  formaiis  ,  &  intrinfe- 
ca  :  quiavcibacontra£tus  quantum  in  lc  ipfi<  inuoluurtc 
mutuos  confcnfus,&:  itlos  cxprimunt,fnntmnteiia&  fbr« 
ma  hutus  faciamcnti,yt  dixi  hoc  lib.di'put.5.n.6.Et  cori- 
fitm.quia  inccncio  ininiftf  rrcipientis  facr.imcntum  cft 
de  illius  cflcntia,&:  conti.ihcnics  i|>fi  lunt  niiniftri  huitis 
racraracnti,5c  rctipicnicsjvi  dixi  difp.tf.num.i.  cigo  eo- 
rutn  confciifus ,  &  inccnito  cft  dc  dus  fai:r.imcnii  cflcri- 
tia.Sccundo  tnoJo  inttliigi  peccft.confcnUmi  ipfiim  clfe 
matrimoni)  caufam,  in  quantum  maiiimonium  cft  con- 
iundlio  quxdam  mariialis  viii,  fa-miuT.Sf  hoc  modo 
confcnfus  in  (]tiancum  cxpriiuicut  pcr  virbj,cft  cniifa  cf- 
ficicns,  &  cxtijnfcca  inaciimoni) ,  &  quamuis  non  fit  de 
liliiis  cir^iuia,cft  camcn  ica  nccciriiius,vc  nimquaro  pof- 
(ic  maciimoiiium  abfque  ilto  ccnfillcre. 

Hinc  infciiur  matnm.  mmiinc  e|1'v-,lt  confcnfus  fiiki, 
dc  orc  tenus  ptxftetiirivr  laic  difputani  i.  i.dilp.  1 1.  vbi 
ctiam  egi  de  oblig.itione  hiiius  fiflcrorcnticntis.i.  infi-r- 
tur  nccclluiumclIL*.  vt  viriqiicc6ii.ihins fit  fui compos; 
fi  cnim  falicm  altct  contradhis  tcinpotc  dcmens  auicm 
cbriiis  ficroatiim.non  confiftiitvt  latc  dixi  eod:mlib.  t, 
difp.8.a  n.  i4.vbi'eciam  vtium  dciui  dcmcns  in  vna  rc,in 
aiiis  auicm  tacione  vcen^  :  &  qudiitcr  miiius ,  futd:is,  8c 
rzcus  maiiiro.iungl  poHint.dixicad.diip.S.n.ii.  &  i  j. 
-    t, 

DISPVTATIO  XXVI. 

Vtium  iianccciratius  fit  confenfusad  matt.vc  ncqueatde 
potencia  Dci  abfoluca  abfquc  itlo  confiftcrrt 
S  VM  M  A  R  I  V  M. 
Uatrimmium.vt  ift  rinira3ui  humanMi,  fir  nnismfuiniiam  finfi 

rff'  abftfui  cinftmfusU.X. 
rntil  Dimi  dmri  fittftaitm  in  tirfui,»iffni  frtfri*  cimfinfn,% . 
Ofimii  mffrmaai  fiffi  uimuluM  matritffi  atfqui  frifri»  itmftnfn ,  J. 
.ttn  dt  f*ai  futrit  imirfiinmfarimtil  mbffn*  ftmftnjn,^. 
Viriir  ifimii,  j. 

I/  fiimminr  »rfnmtntn,<> 
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I  |N  hic  Jirpiiratione  Juo  viJentut  c fTc  abfqiie  contto- 
J[ucilia:alictuin  cil,  (I  loquamur  dc  mjtHmuniocaufali- 
icr,tiiift,tn  quanium  cft  coniraAus  humanus  ,  a  proptia 
vulimtatc  tanqu.im  i  cauCi  confurgens ,  pcr  nulUm  pu- 
icniidtn  njtcllabfqtic  muiuo  contcnfu  connileic.  Quia 
lancconienrtiscd  dc  inttinfeca  contra^us  latione,  &  ii- 
cui  adlus  iiitclleftut  eo  quod  vitalis  fii ,  pei  nulUm  po- 
tciutum  poccH  abfque  ini.llcAa  pioduci :  ica  conctadus 
humanii$,qui  otitui  i  votuntatc.tanqtiam  a  pcinctpio  vi- 
uli,cflc  nequii  abfque  eius  confenfu.Ec  ica  fatentur  Pttlt^ 
(i»'t&  fit.it  LrJ.ffHtj  n.^.reftram. 

i  Altcium  eft ,  Dcus  potcft  date  vito  pocell.itemin  cot- 
pui  fvBminz,^  ^  concta,abfque  ilioium  confcnlu  :  quia 
Dciis  habec  maius  Juminium  in  conjugum  corpus,  qukm 
>|'(Imet :  cum  crgo  poffinc  ipli ,  eo  quud  lint  domini  pio- 
ptij  cotporis,dumiiiium  illius  tcansfetic,  k  fotcioti  potc- 
tit  Deus. 

I  Oiriiculcas  auiem  in  hoc  vctfatur.mm  roitr.non  fic  ius 
vtei)dialtetiuscoipoic,necroucuaobligatio,rcd  vinculutn 
quoconiuget  copiilantui:vt  dixi  hoc  l.difp.i.  n.f.tc  fcq. 
vctum  vtnculum  hoc  conlilleic  pofHt  dcpotencia  Dciab- 
foIuta,abfqucillotum  confcnfu.DupU-x  eH  fcnc.l.afHriQat 
quta  Oeus  potcH  eliicieotis  caufis  rices  fupplere ,  vt  ca- 
lcfacerc  abfque  iguc  .  confenfus  .lutcm  mucuus  foluroed 
caiila cfHiicns  huius  vincuh  Sic  S<)t.j^.d.x;.^.i.ii.i,(»itcl.t. 
fiSj^tlid.dt  m4tr. t  .p.ti.4.  Ltd.  1  .p.^.a.^y.M.  1  .KtrMCr.  I  .p. 
jPtCMrt.t..^  Itimfi  ntntlfit^FMsc.^.  d.17.  dt^.l.f.fCi.O' 
Ji^.Atigtit flar.i.f.dt  iMMir.j.i.  di  tim  tffiiitm  ,  d.  17.4.1. 
init.f.f  ij.Enr.iii/.t  t  .dt  jnur.c.t  .n.i  B<iTth.M  Ltd.dtmM. 
dnb.tG.f.t  16  f.  Lud.Ltp.t-  p.  i*flr,  de  mat.c.\^.f.  154.^. 
tir(0  jtrtd.QAm  dtUriitiim.  Ptir.di  Lid.dt  tHMtr.  ;.«.!. 
d>ii.i,e»ncl.^  VigAlik.^.fim.cnfii  7). 

^  Inio  ajrcucr.int  al  qui  D.-um  immediiic  coniunxilTe 
prtmof  parencesabfque  iltorum  confcnfu:idque  Chtillu 
ii3nifica(Ic  illis  vccbis  M^tih.if.Qmos  Dtm  ceHimnxii.  Ec 
hoc  dicitcfTc  prob,ibilei'<*/.4.i/.i6.  9  x.m.x.  Scd  qu.imuis 
prxccdcns  opinioractsprobabitisftt:hoc  tamcn  additum 
noi»  eft  veium.Qaia  ad  fuauera  Dci  ptouidentiam  fpedla- 
bat.ne  macr.  priinum,quodalioium  norma ,  &  exempUc 
crar.abfquc  proprio  confcnfu  conlifttrretw 

II.  Srnr.  ptob.-ibilior,ait ,  pct  iiullam  potericiam  poffe 
rnacr.abfquc  proprioconfenlu  conftaie.  Prob.  quia  con- 
fcnfuscft  dc  clfcntia  raactitnonij,  vc  docec  Snppi.G^ir.^. 
d.  17.5.1.4. 1  .&  Adr. ^ictM elfc  indubitacam,^.^.  i .dt  mm. 
res  autcin  pec  nullam  poienciam  poccftconfiftric  abfque 
fuacdcntia.Ec  confirm.quia  matr.clTcncialitcrcftconiun- 
dlio  animotum  coningum  ,  qux  coniundio  ncquic  alicet 
intelligi  nifi  per  cofenfuun  vnionero.a.quia  macr.cft  cra- 
dirio  ad  lUtum  macrimoi\ialcm ,  ficuc  vontm  folcmne  eft 
tratiiiio  ad  rcligionis  ftacuro,ctKO  ticut  hoc  nulla  tatione 
heri  poceft  ablquc  voucntis  confcnfu,  ita  ncc  ilUid.{.quia 
copuUtio  animorum  coniugom  pcnJet  ab  illotum  vo- 
lunuce  confencicnti  •  non  lantum  io  gcnete  caufz  c£. 
cicntis,  fcd  quoJammodo  eciam  in  genctc  caula:  foima- 
i'^,iTcot  vifio  penJct  a  potemia  yiliua,  flc  coniunftio  af- 
fb^tua  amancis.&  aouii,  ab  amote  voluotacisthx  aucem 
/icn  nrqiicunc  abique  proptiis  caudi.Taodem,  quia  ne* 
qiiic  Deiis  conf^itucre  ccUcionem  in  aliquo  ,  cuin  veio 
nilu  fotmali  illius.abfquc  cius  fundamcoto,'  vt  pacetnica- 
icro  in  aliquo  per  quam  vct^  natet  dicacur,  ablquc  gene- 
lanJi  aftu :  fcd  matiiro.  eft  rclatio  inccr  coniugcs,  vt  dixi 
hoc  l.diTp.i.n.^-confenfusautemtft  fundamentuin  .•crgo 
implicar  matrimonium  etfc  abfque  proprio  confenru, 
lUnc  lencnc  aliqui  ex  difcipuDs  D.Thoin.  (vc  lefett  Pitrt 
dt  L4d.d.t.4i.i.dnb.i.c»ncl.i.) 

Ad  aig.  oppoficum  conftat  ex  didis ,  confenfus  enim 

*  non  tantum  cft  ianfa  efliciens,  fed  etiam  formalt$:cxtf in- 
feca  lamen  maitimonii^ficuc  Deus  nequit  faccre  meiituin 
abfque  voluncatisconfcnfu,  cii  camen  ccnfcnfus  fitcauia 
^(Sciens  roeiiti:quia  mentum  vi  (ic,non  tantum  dicitor- 
ilincm  ad  confcnfura  voluntatis  tanquam  ad  caufam  e(fi- 
clcntcm  ,  fed  etiam  cai^quam  ad  formalem  cxciinrccam< 


DISPVTATIO  XXVi; 

Yctikm  in  republica  Ecclcfiaftica  ,  vel  fz culari  (ir  potcQas 
coniungcndi  aliquosmattimofnio ,  (Inciilotum 
confcnfu  ! 

S  V  M  M  A  R  I  V  M. 

trtfnmtmr argnmtnt» fgrtim  sffirmantrm  fit»dmti»,ii.t, 

tiimrfi  niufntflat,  k.fite/l  itmia  ftiiutfi  li  koNm  ifmmaiu  *ti' 

fMi  iti>PilLri,vt  mmiimtmi  iitci*mtiir,i. 
itlmmiiu  Atj^umioia,^. 

VlJetuc  earo  pciicftatemclTc:nam  id  fa£lum  cQc  vide.  i 
cur.cum  c.lt  tjut fidtm  ,  tle fpinf.  dccecnatuc  fpouCaU 
ttanfice  in  roatr.per  copulam,  ncc  admictendam  clfc  pto» 
bationcro  dilfctifus^&c  ftn.dicond-dppof  dcciditur  matr. 
fub  conditiune  impolLbtii  inicum  clVe  vaHdum ,  cum  ta-. 
men  in  hiscafibos  fxpc  dciiciat  confcnfus.  t-  quia  ptin-  ^ 
ccpsin  omnibus  aliis  concraAibuspotcft  confenturo  f  ip- 
plcfc,&  conirahcncibtn  inuiiis  tianbfciiedominium,{6f- 
que  in  fetuiiutcro  tedigcte  :  ergo  putcft  ctiam  cocporum 
dominium  cransfcitc).  quia  idc6  poccft  Deoscorpotum 
doroiniDro,  ic  poccl\acero  tiantfcire  ,  f  vi  dixi  difp.przc. 
n.  i. )  quiamaius  incadominiuro  habci  ,quam  Ipnmet 
contrahentes^fed  homo  plus  cft  icipublicz,  qu^m  fui  ip- 
fius  ,  tcftc  Arifl.  inptlit.  ctgopoicft  nmilitrt  rcfpublica. 
His  argutncmis  dudi  afn-runtfifitfW^,  &  Ltd.flatim  <»' 
r4a<^4,noti  elTc  ciroicro  hoc  dicctc. 

Sed  ceriidlmuroeft  nulU  buroanz  poccftati  hoc  con-  1 
ceirumcfTc.  Ptob.cx  fine  matrimonipcum  enim  aJ  fobo« 
iis  educ.iiioncro,roucuuroque  amoccm  ordinecur.  fruftra- 
rccur  vcique  hoc  (ine,G  confcnfus  coniugum  in  iUo  ineun* 
do  defidctatctur.i.  quiamati ,  dc  fc.cft  vimulum  pcrpe« 
tuura,nul!umautentviulrnium,pcrpctuDmefi.).quia  om- 
nc  vinculuro  pet  rcrapublic.fadum  ,  poteft  pci  ipfam  dif^ 
loUii,roatr.aui<.m  conluromatum  nuila  humana  poteftace 
dilfolui  potcft:vtdixi  hocl.i.  difp.  i).  n.i  i.^.quia  alils 
pollct  Ecclcfiafepaiare  vxorcm  ^  viro,  ic  iraderc  cam  al- 
ccri.Tandem  quia  Trid.ftjf  i^.di  m^rr.r.^.cxcoromuoicat 
bcnnei  principes  admatr.  compcllrnres  ,  crgo  fuppbnit 
non  polfe  cornpellere.  Ira  tencnt  cx  Thcologis,  FiUtd.^ 
difl.\6.<].x.4i.i.u.t$.  D.  Ant.  yp.t.i.  «-.j.^.x. 
ritlcrin  rilia.  dt  mM.p.iJi.7.  Stt.^.d.xy.if.f.  0  i.ttne.u 
Led. i.;r.4.f  .47.4. 1  ./.447.^«/. } .Vtr4tr.  \  .p  fpte. 4. 1  \.lttm 
fl nsn  tflitiVsUt.^.d. \7.difp.  1  .f.$(>^.c»l.x.fi.kni fler.  1  .p. 
^.l.di  iftnt,mMr.d.X7.it.i,*nti  t.  d'ffc.  f.{  xi.  £nrifU.ti, 
dt  mMr.c.i.n.\.ptt.  }i«rth.  »  Ltd.dnl)  16  di  mntr.f.t 
Vtir.dt  htd.dtmMr.<i.^^.4.t.ibd).t.concl.x.L»d.Lip.x.p. 
inflr.dt  W4lr.  f.)»;.§.  VrtttrtM  ttut»  VigM  l  t^,fMm.c*j.7 ^ 
Et  cx  iucifpcritis  ,  Hefl.Ant.Ahb.Prtp.  quos  icfcit  &  fc- 
quiiut  C»H.^  dte.t.c^.  init  n.^,r9-  j.i.n.^.  x.p.c.i.n.i. 
XfftU*  A/4/r.4  n.6.  An^tl.t^Mir.^.  imptd.  1  S.n.x.  SjJm. 
t^lMtr.x  !].\$.N*ii.l.^.catif.%n  t.tdit.t.t  di  fptnfctnf.^6. 

Poceft  auccm  princept,  quando  bono  communi  valde  J 
cxpcdiccc.aliqucm  compcllcce,vi  alicoi  nubat^ipfo  tamen 
inuito  matcirooniuin  confticuerc  nequit.  Sic  \.td,i.p .Ji^. 
t^7.4t.t.fin.Enri^u.Uh.\\.dt  mMtr.c  i.n.7. 

Ad  i.  Btg.Jico  ,  iu  ncutto  cafu  clTc  roattim  .  dcficicnte  4 
confcnfu,quem  Ecclcfia  ptzfumic.Ad  i.dico  inaliis  coo- 
iia£t)bu!>  non  impcdici  finemilloium,  piincipc  fiipplcnci 
conftnfuro.fecus  aucero  in  roactim.  Ad  ).  dic  habcie  ira- 
ius  do.ninium  Ecclcnam  ,  quoad  aliu^  contta^us .  non 
quo.-.d  matcim.  vndc  poceft  in  aliis  concraftibus  confen- 
fiim  fupplece,in  mactimonb  aucem  minimc. 

DISPVTATIO    XXVIW  • 

Quod  fic  obicduai  .inquodneccflario  fcrri  debeat  cool 
fcnfus  mairiroonij  ;  vt  lcgithuum(ic,  an  id  fic 
catnaliscopula  ? 

S  V  M  M  A  R  I  V  M. 

triftnMitnr  ntfnmnit»  \Tih»»l\niin  «jrijfi  ttiifmfmi»  inttfnltm, 
m  l.^iii,4»JSt  difiil  B.yirtiium  tmttnxifl'  mMinnimiiim. 

N    j  Opiiiii 


1^0  Llber  II.  de  eflentia  &  con lenlu  matrim. 


Ofimle  Jictui  rtjuiri  €tn(tnfiim  ia  itfulam,  m.i. 

Sxftiftfiur  im  jupd  tbitBitm  firri  lUttjlMrit  dtb*»t  timf-ufm  mttri- 

f^»'.,urfntftmf»u  '*  cffttlmm  imtlifitm  ,  fit  ii  mAttimttt^i\  iffentim, 
fmrit  im  Virxiui,^,  0  jiltmmtmr  mrjumcmtd,  j      Jttimrtumt  c  . 
BtMu,i7f.x.m4- 

'    \  Pparct  iicc  implicirc,&  vittutc  conlcnriim  in  copu- 
XjLl^>n  dc(idcrari.  Primo,  quta  fi  quu  cuaci.ihat  jnimo 
profitcndi  antcconlummacionem,  validum  cit  matcimo- 
nium.vt  conllat  cx  c.Ci>mmiffunt,di fpettf.ic  ratio  eil.quia 
conicntio  conttahendi  ni.-icnm.>:  non  confumnijniii.mi- 
nimc  rcpugnant :  quamuis  enim  linc  inicniio  affirmans, 
&  nrgans.non  tamen  vetfanturcirca  idcm  ob)c£lum,ncuc 
icnct  otdo  animu  nunquam  cxerccndt  reccptus.  i.  quia 
beaia  Virgo  vctum  contraxit  mactim.vtcom  M^^iftr»  4. 
^/.^o.f.^.omncsrcribcntcsibi  f.ucntur,8c  D.Ti.^.cx  pro. 
fcllb  i.p.j.i').*.!.  Immo  SitMreK.  j./^.^.rj.*.!.  difp.j.fiQ. 
,l.aic  cnc  dc  fidc:(quod  minimc  crcdidcrttir.nam  Cnnifiiu 
in  Mtiri4li,lH>.t,c.^ .i.lsm  vereMi  alTc  quirtioncm  atbi- 
(rariam  ,  in  qna  Hne  crtoris  periculo  poteft  vccaqiic  p.iri 
icfcf>Ai:EnriiKt<.l.ii  .li*  BMir.c.i  f  .n.i  .iii  ctmm/nt.  lit.H. 
rcfcrt  hanc  fcntcnii.tm  Caniiij.  nccimpiignat:&  Altiinti 
l.f.Je f}tcror.homi/iHinconiintnt.c,6.{.dicn  pofTr  ptobabi- 
liccr  dcfcnii  ,  non  f.titrc  vccum  matrim.  fcd  fponfaiia  de 
(utufo  :  quod t.Gt.f^  tbipticifi^,  ex  mulcis  fanAis com- 
probai. )  tt  tamcn  nec  im^licitc  confcnllt  in  copulam, 
nam  iuxta  m>.lcos  virginiiatis  votum  cmilcrat ,  «'ic  quo 
confuicndus  cft  latc  SHi$rez  ibi  •  &  cfto  noii  emifillcc,  vi- 
dctur  hoc  rr pugnarc  pcrfcft*  virginitatis  propofito.qua- 
lc  fuit  in  virgiiic. 
j    Metiiimtilt.i.de  fttcrtr.hitninMm  ctmin.c.jo.comtm  dc- 
fcndctc  aJ  p;tfc^lum  matiimonium  rcquiti  confenium 
incopnlam  .•8£  ptobitix  D.  fLtij[ift.t.i9.  contrtiMiJii.h, 
f.i6.vbi  dicitmactimoniinnex  hoc  appfllatum  clTc.quoJ 
no  i  ob  atiud  maitt  i.ubai.quam ,  vt  matci  Bat.  Scd  hoc 
nihil  ptobat ,  quia  taniumdicit  iJ  quodcommunitcr  ac- 
cidit.non  t.im:nij  nccclTiriuin  eCTe  intcndir. 
i     Qu  itc  diccndum  eft  ,  confcnfum  matiimonium  con« 
ftimentcni ,  non  elfc  ^xplicite  in  carnalcm  copulam  ,  fcd 
iniu$,&  poteftatcm  ad  t ilcm  copalam  ;implicitc  autem, 
0c  vinutc  a)!  :opjlim.  Piub.  q.<iacQrnaliscopu!a  nen  cft 
dc  marnmuni|  cfUntia^fcu  ci^s  eifcAm  Sc  operaiio  pcr- 
fcAio  autcra  'A\\  niialis  cnnfiftii  in  iniitua  corporum  tra- 
Jicioncid  copulain :  crgoconfcnruscflicicnsmattim.non 
fcttur  cxplicitc  in  copBlam.lctl  in  potcftatem,&  implici- 
le  in  copulam.  Piob.  confcq.  quia  confenfus  in  mattim. 
n»lumf:fturtn  id  quod  cft  de«(l"cntia ,  quia  veri)  confcn- 
Cii  in  aliqu.im  rem,  fcttur  faltem  iinpliiitc  in  cifcctum,  ad 
quem  i!la  rcs  intrinfecc  ordinatur.iiidc  cft  vt  confcnticns 
in  inutuam  corpoium  traJicionem,  confcntiat  ctiam  vir- 
futcincupiilain.  Et  confirm.quiacontraiftus  macrimonij 
cclebiaius  fub  exprcifi  condicionc ,  nc  tcucaiiturcontia- 
hcntcs  fibi  dcbicum  reddcre  ,cft  nullus  ,  ea  fola  tationc, 
qnia  lotalitcr  cxcludicur  cx  vi  concraftii^  confcnfus  impli- 
cicus  in  copulam.  Sicttncc  D.Th.^.tl.ii.  ^.vn^i,^.  cihi 
D.Bonmii.^.vtt.Ric.ihi,ii.t.^-^,Snpptem.  C*br.ibi  ttj.i.tt.^. 
Scemt  4.(/.}0.^.i.4.a.vbi  D»r0nd.tf.i.'PM.<f.i.n.i.c*Hc.x. 
Henric.^tiodlilr.^.tf.i  i./lir,j\.tf.i,it  tntttr.  $.  Stdcircnbtc 
dMbium  ,TA..MAir.i.  ^  7.1  8.  Sttiti  multos  fandos  rcfc- 
rcns,4.W  17.^.  1  .s.i.ctncl.^.  Ceii.^,diir.i,p.t.}.tHit.n.  1  .& 
J.  I  w  4  ytrmcr.i.p  fpec.M^i.^.Duinim  rfl  tttmttt ,  Enritjuc^ 
t,l\.ditntnr.e.\^,n.l.  SnitrrK  )  p^.iy.<irl.i,fen.t.(i.LnJ. 
Ltp.i.p.iiiftT.de  mtur  c.  j^./tfi.iov  j  .f»/.i.  Petr.de  Led.  dt 
HUtr.^, ^ S  4. t ./ 1 7 7.  Vitt4id.c4nd, i.p.de  mtitr.n. 5 o. ye^* 
lUf.A-fntn  f4/M7). 
^     Pio  hiiius  maiori  intclli^rntta  obferuandum  eft  ,  da- 
phcitcr  inrclligi  pofTe  vt  confcnftis  impliciius  in  copu- 
lam,tlefidcrctiir  ad  Tcrtim  niilrim.Piiino  modo,  loquen- 
do  dcconrtiifu  i;nplicito  .  quanium  eft  cx  partccontra- 
ftus  ,  St  hoc  modo  vetilliinum  cfteum  deAderari :  cum 
cniiii  conttaftits  m.itrimonij,  intrinftce  orHin: mr  ad  co- 
ulam  >  qiiitxpliciticonfcniit  in  illum,  confcqucnterin 
aoi:  implicite  conicntii ,  c2  vi  talis  contraAus.i.  meda 


potcft  iDtclIigi,  cx  pattc  contrahentit ,  &  hoc  pafto  non 
cftnccenatiusconlcnfus  implicuus  in  cupiilam ,  iin6  liccc 
coiitrahcns  h.ibcat  intcntioncmnoncoiilctuicndi  in  co- 
pulam,  cft  vciuin  matiim.vi  probanr  argumenta  n.  1  .pro- 
pofita.  Quod  clatcvidctut  fignificatcL'.  7^1.4.  J.jo.f.i. 
ti.i.^udfl.i,tid  5.his  \ct\yh.Vir^oimpliciie  ctnftnfit  in  ct- 
pul*m,*c  copmlm  numjMttmfHit  in propitfitt,ertu  enim  tt  Dt» 
certiHctutt^unifumm  fnbfttitii  dtbere.Ecce  qualitcr  ex  partc 
contiaAus  ponir  conlenfum  implidttim  m  copnlaro.non 
v«o  cx  parrc  contrahrntis.lrd  oppofitum  animtto.Quod 
cptimc  cxplicat  Sumrez.  n.prte.mJleii.vhi  ait  in  radice,0c  in 
caufa  habiiilfc  confcnfum  ad  cupulim  ,  confenticndoin 
niatt.quod  de  fc  ad  eum ordinatunSc  it.i  Jinquit)intLlligi 
dcbctD.  e/Y*jf«y?.Sc  habctut  c.Viettiti  e^J/^ri*  17.^.:.  di- 
ccus  confcnmlc  incopulaincarnakm.  EtitaD.7'i&.  i  p. 
9.1«?.«.  i.dicit  non  confcnfiftc  cxprcf^c  in  copiiLm,fcd  fi 
Deo  placcrct:immo  dicic  P.Sumre^  ibi ,  ncc  abfolutc,  nec 
fub  conditionc  fi  lofcph  pctii(rct,confcnfiirc  adlucxptcf- 
sc  inccpulam:quiafupetuacanfuscrat  aftus  conJitiona- 
lis,ctim  clfctcerca  diuina  reudacionc,  lofcph  nonpcritu- 
rum. 

^  Ad  i.arg.  cx  propofitis  n.  i.conftit  ''x  diftisn.  prxc.  S 
(antain  cnim  probar  non  cflc  nccc(Iarinm  confcnfum 
•mplicitum  in  copiJam,cx  paire  conrrnhfnn<:fccus  ex  vi 
conttaduj.  Ad  ».  Jicocx  p.nrtcconttahrntis:  vt  explicui 
n  przccd.&  ita  nihilcontratiiim  vcto  virginitatis  propo- 
fitoadmific 


DISPVTATIO  XXIX. 

Viiu.n  nccciH  fit  aliqiiot  bonacorftituerc  ,  quibns  matr. 
cxciiriui:raquc  Jcbeant  t  (II  nccc  {Lrii»  fii.is  a  coiicta- 
hcntibiisintcntus,vtmaif.v.^lcat,  {^c  quaii&finis  dcbcac 
cflc,nc  contrahcndo  prccciic  t 

.S  V  M  M  A  R  1  V  M. 
^il^utfiitnt*  iiiffMtumJtfiinim.1. 

Vitut»  tfii  Jit  mmnmmutm  utijuil/m  kiuii  txeufnrr.frofiniauur  iuA 

ifi»:imi,u  i  6  J- 
Kxflitumturbiaa  mAirimtnii^  t.0inntittiimt,J.7.q.lM,^.imiSjm,i. 
Bmu  htt  virumnHuiitnHt  *b  cxtrinfm.i, 
JmfuxaAtmr  tiicliuAtii  ^iiiam  DurAn  t. 
Siluuntur  *tgumtutA^7, 
ttfl  i^uim  iimtniii  aHa  fimmArim, 

m 

TRiplcxeft  in  hac  difputatione  cra^anda  quxftio.  I.  , 
dcncccflttJicbonoiuin  cxcuGntium  niatr.  II.  ic  nc- 
ceflirate  finii  inrcndcnJi,  vi  mariiinonium  valcat.  III.  dc 
neccllitatc  finiv  intcndcndi  .••d  eiiitandam  cHlpam. 

Quzftio  !.  Vtntim  ncccfli  £t  aliqua  conftituttc  bona, 
quibus  nucrim.oKcufctut}  P^zmicicnJuincft  cx  D  tyfn^. 
^  fuptr  Gen.ttd  tii.cj.dr  debon.ceniH^.c.6.(fr  •j.tiferturtfue 
c.Oenne  ita(fue,iS.j.i.  qucm  MA^iJt.j^.  d.ii.iyibi  V.Th. 
f.i.«.i.C^  ).  &  tcaqaiCc^uuniur ,  matr.ex  ttiplici  bono, 
quoJinco  tfpcritur,cxciil.iii,ncnipc  cx  bono  fiiici,  pro- 
lis,&  facra-iicnti.  Citca  c.iius  txplicationcm  controuctfia 
eft  intcr  DD.  nam  Sett.^.difl.  jt.f.t.  videtur  fntiic  non 
cflc  opus  matrim.cxcuf.ir(  '  tes  cx  fcbona,cx- 
cuiationc  nonindt^et.rcJca  {  mdiff*rcns  cft.-nim 

cuim  defc  nccbon.i.nccmali  (r,indig*i  vr  aliquibusctr- 
cumllantiis  vcftiatiir,vt  dctcriiiinatiir  ;  m.ittimonium  aa- 
tcm  eft  ex  Ce  bonum.Iicin.qttia  nec  mairim.tn  ftatu  inho» 
ccntix  ,  ncc  D.Virginis  .aH  -j^io  bono  excufanti  indigere: 
cum  tamcii  lint  ciufJcm  rationis. 

AlijvcrA  ,vt  DMr.^.^f.)  i.f.t.4.1.  aliterhoc  explicanr,  * 
ait  enim  Diir«ff</.indigcrc  mairimonii>m  aliquobor^ocx- 
ciiiiinti :  quia  mattimonialis  aftt  s  dc  fc  cft  inititf:rcn$,  Sc 
idcoinJigcr  aliq>)0  bono  excufanti :  nnn  ram'n  intrndtc 
diccreadutn  matrimonij  d  •  C:  rfT-  inJiff<-fcntcm,  vt  co- 
rocJcrcSf  bibcre  :  lioc  r  nim  cflor  fjlfum,  fcd  loquitnr  de 
aAu  gMiciationis  iit  cominuni ,  hic  cniin  poK  ft  bcn^ ,  & 
in.ilc  fieri.qnandoautem  contrahicur  ad  a^umm.icnmo- 
nialcm  ,  iiciic  fit :  qu)a  bonis  circamftanciit  hOBcftacurc 
qux  func  vducbona  iplum  cxcufaucia. 


Difputatio  XXIX. 


^     Scd  hic  niodnj  f  xponcndi  mciiio  non  pUcct  Do£^oti- 
bus,vt  dicam  n.6  qtute  Atti^i{l€r  D-Th.&i  tctiqui  Ik  cx- 
pltcaiit,qtumms  adtui  matDmotiij  de  lc  lit  iicitus,&  tlu- 
^iofusjahcrt  taincn  fccum  alfquadctiitncnta ,  qua:  hiic- 
lici  ccnlidciaiitcs  illuij  damiubanc.conai  quos  confulc 
C^jlrt.vtri.Nkp  h4r.  i  i.C^  Btll*rJ.i.de  mMr.f.j  .Pinnum 
dccrimcntum  cft.pcrpctua  (cruitus.  luxta  ylpf/l.i.Ctr.j. 
AUigntm  ti  vxari,nali  tjHtrrre /tlni^cr.e.l  l.e(i,idc(L  in  ipfo 
matriiuoiiij  -^du  tanra  voluptas,  vt  mcnccm  omnino  ab- 
nKbcac.UI.Nimia  foliicitudo  placeudi  alceiiconiagi,lu. 
bendi  iibcros.ipfos  cducandi,illirquc  thcfaurizandi.quam 
Apodolus  ibi  ineniis  diuitioncm  apc liat.qux  multis  an- 
guttriscxpollta  c(l,quas  ciegantcr  pio(cquiturS/xr./7/.t« 
^muUm  epifi.<\a^m  rcfcrt  lAeti»*  1. 1  .<ief4cr.htminMm  cem, 
«,\$.Sc. cum  prudcntisnon  llt  diectcaiiquid  imli  ipccicm 
habctis,&:  aliquot  dcttimcnta  aftcTcns.nin  banis  aliquib. 
quz  Hraul  affctt  ca  compcnfcncur.-idco  r)ndli,&:  DD.iria 
boha  conftiiucrant,<^uibu$  ttiplcx  matiimoni)  dcrrimcn- 
tum  coinpcnratui.I.lciuitutis  dctiimcmum  comp:ufatur 
bono  factamcmi ,  quod  inucnicur  in  mattimonio  ,  quo 
conijgcs.diligimt  fc  ficuc  ChtiHus  EcclcHam  dilcxit: 
gr.itiiniqiic  iccipiiitit ,  qua  facilius  vinculum  peipettium 
tL>lLTcnc,(.\ccij['iuu:  cnim  hic  facrJmcnium,noii  pio  iplo 
conttadu.fcj  pio  vthculu  indiirolubili,quod  cli  rcs ,  & 
Gcramcnium  Ihmu).)  I  l.Jctrimcntum,  quod  cll  mcntcm 
voluptaic  ab  oibeii,compcnfaiur,tcflc  D.jSit^.l.i^.de  ci- 
»it.Dei,c.  1 6.bono  prolis,quc  gencratut,  Sc  cducatur  ad 
tliuinuro  obrcquiuni,&:  licct  non  fcmpcc  ca  fcquatu^,  lai- 
uati:r  t.imen  C-  mpcr  in  ipfo  fincinitintcco,aJ  qucm  in.-i- 
trimoniumdirigitu..  II  I.  dctrimcntum ,  quod  c(l  nimia 
folliciiuJo  piacc'nJiconiugi,c()mpcnfatut  boi.o  fidci ,  id 
iidclitatii:quo  coniugcs  fibi  mutuu  obiiganiuradicd- 
iJcndum  dclMtum.ncg.mJuirqiie  coipus  nucim-.quc  alij. 
J      Hxc  autem  boiu  non  atiucniunt  matrimonio  ab  cx- 
trinfrco.fcd  funt  dc  mactimoni|  rationc,  quaic  non  indi- 
r  '  n  cxtrinfccis  ad  illud  honeftandij  .- 

.     .  .  ipfo  intrinfecc  honeilatcm :  nam 

bonum  pio|]sj£s:  hdci,  id  cft  ,  vt  ordinctur  ad  prolcm  ^ 
mutuam  (idcm  fccuanJam,stcque  vinculi)roindi(roIubiic, 
ex  fua  natura  habccS:  vi  fit  iacrjmcium,  habvt,in  quan- 
tum  cft  cleiutum  a  Chtillo  ad  hoc.  Vndc  coliigitur 
dilfcrcntia  incct  macrim.  quod  dc  f  bonum  cft  ,  Sc  aiflus 
indi{rcrentes:quodillud  cx  fe,  &  .ib  inttinfeco  lubct  vn- 
de  cxcuf;ntur,  &  compenlentur  detrimenra  ,  qu.T  affcrt, 
ncc  indigct  cxttinrcco  honcftantc  :  hiauttm  ,  cum  e\  fc 
boni  noo  (int,aliqu6d  extrinfcciim  honeft.ms  dcfidcrant. 
Sic  D.Th^.J.^l  iif.t  .4.  \  .4d  i.d-  iti-Sof  n-i.a.  I  .dd  x.Enrt- 
fM^  /.  1  x.de  m4trx,\  j,n,i.Petr,de  Led.de  i.i4tr.l,^<).4.L' 
g     Hinc  infrriut  non  cfli:  comicnlcntcm  cxpo(ttiuncm 
Durandi,rcljt.imn.}.noncnimintendumf.mcii,  &  Do- 
Aorcs  excu(arc  a<numm.ictimon.ib!i»l<itc,  id  tft  gcncra- 
rioni«,fcd  ipfnm  matrimonij  conttadliim,&a£lumgenc- 
tandi:vt  ab  ipfo  proccdit,non  co  quod  fii  inalus,fcd  quia 
dctiimenta  fccum  afTcit. 
r     Ad  I.  Aigum.  cx  propofitis  n.i.conftat  CT  diif^is  n.^' 
lum  adu^  d;  fc  bonus  nun  indigct  extrinfcco  excufanti, 
bene  tainm  aliquando  bono  altquo  intrinfcco ,  quanJo 
detiiincnta  a(Fctt,it).il'qucfpecicmprar  fi  f.rt  AJ  i.dico, 
in  mattim.  Virgini5,&  inftatuinnoccnti^  fuilTcilla  bona, 
cum  fint  illi  inicinrcca.-non  dici  camcn  excufarc  iilud  ma- 
trim.pet  accidcns ,  qub  ibi  deficicbant  detrimcnta  dida. 

S  V  M  M  A  R  1  V  M. 

A      ttmjifiat  difjiftltaifiy  itatrmhtrf  ftM»A  iiit*9ti**e,4m  tmurim, 
irriitttmum.t. 

JiM  nimndf  i->rtntit  ttnirn  lr*n4  tm4trim*»if.ntn d- inritmr  im  psffnm 
fid  nunltrtiinttnrMlud  iniitf.ftnmntnr  dn4*fin*otui,n  ^.^19, 
Ofini»  authtrit,  1 1 

^n  fn»*d tiiii^niiemm  f!r  tx*fuiui*»tm^itt  *m»i^  iris  t^rinttnfj, 

ImA  dt  iSimi  fftmij,  i  >.. 
S»lntmtiir  4rfym'nt4,cr  txtlitntnr  t.Jlij}u4ndeiitJI.%  *.I  J. 
ttjf  n.  I  T  inmtitiit  aH*  ( .r»rr.rtri4 

Qu«ftio  1 1.  Quali»  finis  dcfi  lctetnt  fn  inntfimonio' 
contrahtudot  nvalidum  fit,  an  nccclCixium  fit  tna  ma- 


^5» 

ttimonij  bona  intendcrr,  faUcm  impliclti,  ita  vt  Bon  Ct 
mairimonium  ,  fi  contrahcnies  ca  cxplfciii  cxcludani? 
Veibi  gtatia  fi  intendant  conttahcre,  non  in  pcrpctuum. 
fcd  ad  ccmpu$,ciuod  eft  excludcrc  bonum  laciaujcnti,  ij 
cft,  vitam  iudiuiduam  :  vcl  intcnd.int  non  gcnctaicncc 
cducarcprolcm.fcdpfocutatc  ftciilflatis  vcncna,  quod 
eftconirabonumptolis :  vcl  inicnJant  ncgaie  filji  u.ui- 
cem  corpus,  aiurquc  conccdcrc  :  quod  bono  fidci  aduc&. 
fatur.N  c  'difpu.amus  hic  ,  quando  hic  iiucntio  dcduci- 
tur  in  paaunnJc  hoc  cnim  Utc  agcnduin  cft  libr.  Scd 
qiiandohxc  inicntio  mcntc  reiinctur.Et  quidemccrtum 
crt  matnmonium  minimc  irritati  ob  qiamcumquc  pcr- 
uerfum  finem,  qui  ciuj  fubflantix  ,  &  tiibus  bonis  diftis 
minimc  aducrfctut:*:  ratio  cft  ,  quiaomncs  .ilij  concM- 
ftus  5c  facramcnta,cx  pcflimo  fiuc  aiJii;r.ao,fct»iatis  Itb. 
ftantialibus,  nimquam  annulIancuf.Sic  docc  t  D.  Aug.l.de 
h«n»  C0niMji,e,i.Sc  habctuif.S«/«,}  ..y.».<^  D.Th.^d-iO 
f.i. «.  j.  qiios  omncs  alij  fcquuntut ,  &  id  coiligit  Ai>i. 
e.Tna.d*  fpor<f.,l.n.^.cx  co  tcxtu,  vbi  m.itiimonium  caufa 
libidinis  coniiaiaum  ponitur  ac  v.i|ijum.  Ncc.idiiti(an- 
tnr  huicmanifcftx  veiitaii  D.BenM.^.d.io.j.i.i^  fingel. 
Atatrienenium  i.w.ij,  vbi  dicunt ,  fi  contrahcns  tantum 
quxrat  copuiam  cxtorqueie,non  clfe  roactiraonium.-quia  • 
addunt,&  non  vxorcm  duccte:quod  vcriffimum  e(l.-quia 
dcficit  confcnfujadmatrimoniuni  rcqi  ifitus.  , 

Toca  aittcm  difEcultas  tft.qu.indo  intcniiocontrabo-  9 
na  matrimonij  non  dcJucicur  in  paflum ,  fcd  njciitc  rcti- 
nctut ,  vtrum  matrimonium  irriictur.  Tiipltx  tft  fcnt.  I. 
dicic  itritaii ,  vc  fi  concishcntcs  inccndanc ,  nec  cdi:care 
prolcm.Sc  vcncna  procuiarc  ,  ad  eam  impcdicndsm  ,  vel 
fibimctipfis  dcbitum  negate  :  fccus  ,  fi  intcndant  etiam 
aiiis  commifccii.-piimum  cnim  pcitinct  (fl.ntialitcc  ad 
fiJcibonum.  fcciinJum  vcro.accidcnialitcr.  Pic  b.-.tur  « 
D.AiTg.i.  i  de  nkpt.&  concupifc.  c.  i  5 .  &  tur  c.  Mi- 
fU4nUa  i  i,^.i.thi,<]uic9Mt'4huat  e»imim*,vt  vii fiUti  ntm 
!■'  ■  fufceptcs  enectnt,  not»  h*h/*nt  ttnnnkium.2., 
j  .  .iitim.ncceflarius  cft  conlciifus,fiU<  m  impl.ci- 

ii»?,in  ta,qux  funt  dc  ciusefli:ntia,fcd  pr«di£la  bona  (i.nc 
cflcmi.-il!a  uiatiim.faltcm  in  fois  principiii.rfy^r  D.  Th 
Ji^.l.*  j.crgo excludensconfcnlummilU.pcr  intcniio- 
ncm  contrariam,annuI|at  maciiroon.  j,  quia  illaimcntio 
habitain  mactimon.licct  noncxpiimatur,  ipfurr  irntat 
qui  pcr  inodumconJitionis  f  xprtfl^a  iUud  diiin-.crct,  fcd 
huiulmodi  cft  intincio  comta  bona  matiimon  j  tigo. 
Prob.  maior,  quia  fola  condiiio  contta  bona  cflcntialia 
matrimoni),  illud  dirimit ;  intcntio  aiitcm  concra  eadem 
bona  fimiliicrcxclMdicmacriraonijffllnciair.,fiiuc&  co- 
diiio  exptcfla.Hanc  tcncmjloff,yHi<ju4Hde, 5  i.y. i  ferh. 
Etfidb  initit.Turricrem p*fi  c .Sicut  ho  tmnu.^.Hii  «i«f«r, 

«.  I. }  l.y.l./i»f*/./l/«W«i.l.n.i5.cr//7.Et  cx  Thrologis, 
Xi^h^rd.^d.it.a.i.^.i.yy^ideiifii  dt.fiur  c.  1  j  i.  Vtir.dt 
Seto  teff.i6.de  m^trJniie.Eari^unl.i  1  .de  m<ur.e.  ii.a,-t. 

I  I.  Sent.  docct  intcntioncm  contcatiam  matiimunii 
fiibftantix.ciufquc  bonis  mentc  tctcntam,  non  irrirare  il- 
lud  :  vt  fi  quis  inicndat  tantum  ad  tcmpus  inircmaitiin. 
Prob:  quia  ad  matiimonium  conftituenaum  conirnfiu 
inutnus,&:  figna  ex-einadtfidctantur  ,&nec  confcnfus 
finc  fignis,  ncc  figna  fine  ccnfcnfu  aliqui-'  nprranttir; 
crgo  quxcuiique  condiiio  nullo  figno  cxpicjta  ,  \e6C(-U 
mcnicretcnra.nihii  opcratiitadiiritandL'»'.  H-ncti-|ient 
jlnt.c.Deinfiiirlib.n.^.de  tonf^ng.Rofek.M^ir.n.  j.i  \.$yl, 
*JM4tr.4t,n.t.(i;  6.L4meiet.inlht.iunjC4Ji»n  Lx.def^nf. 
i.SPtnftliit  c»ntr4ff4  fuh  condiiiene,veih,  Fmit,  &  aliqui 
Thcoiogi$,vtu£.-it  ^ttr,tU  Lidtfm.de  mMtrim.^.^Z.^i.x. 
dub,  ile  propolitci  non  conrummandi ,  u  od^  non  de- 
ducaturin  pidum.docent  iJcm  ^hk.c  C»mmiffum,n.i.4t 
fp»nf4l.&  ihi  AUx.de  Ntu»,n.^  Vitp*f.n.4,. 

\  1 1.  Scnt.cui  adhxico ,  docit  Cuntrahcntem  matrim, 
dc&ctc  fiitcm  implirite  intcndere  bonum  facramcnti, 
quodcucnicqitandO  non  habct  intcntioncmconfiaiiam: 
non  tamen  cfll-  opus  vt  impliciti  intcndat  aKa  duo  roa- 
trlmoni^bona  :  quatc  fi  haDcict  anitnum  cciain  cofde  rfc» 
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tcntum,a(iueirum  bono  faciameuti ,  qnurcilicei  inten- 
dctct  non  conttaheie  mattiin.  ni(i  ad  tcmpus,  non  eirci 
vctum  maifimonium ,  fi  tamcn  babeiet  inientioncra  aJ- 
ucilam  aliis  duobus  matiimoni)bonis,  cotile  lolo  leten- 
tam.nrc  in  paAum  dedudam,  valctci  vtiquc:vt  fi  intcn- 
deret  vitaic  ptolem ,  flt  habitam  non  educaie ,  debitam 
ncgatc,&  adulteiaii.Piob.ptiot  pai;s,quiade  tatione  ma- 
ttimonij  c(l  vinculum  clV:  peipctuuin,  vt  conllat  cx  eius 
dcfinitionc  itadita  hoc  t.l.difp.  i.  n.  l.  eigo  quiintcndit 
in4{i>moniuin  iniie  diiTulubile  ,  &  ad  tcmp ,  vric  non 
intcnJit  mattimonium:cumin(cniio  aducilciut  cdcniix. 
yiob.  pol\etioi  pais,quia  ca  intentio,nii  atcmcns  ad  con- 
tf.i(flus  fubftantiam  aufcit,  quia  C\  ilie  velit  abfohitc  con. 
tf.ihcfe,obligatui  cx  vi  conttaAus,  ad  non  agtndum  ali- 
q^id  contta  prxJidla  bona.non  obdtnic  fua  intentione. 
Et  confitm.quia  (iu  vellc  obhgaii  ad  aliquid  facicndum, 
&  adeitc  animum  non  implcndi.vt  qui  vetc  iuiat  animo 
violandi  iuiamentom  :  nccea  intcntio  tolht  obligacionis 
Taloiem  ,  cfgo  nmihtei  ilaie  poicfl  matiimon.  validum 
conirahcie  ,  cum  inteniione  non  fciuandi  fidem.  Hzc 
fcnt.vidctui  cxprcre  D.Th.^,d.}i.^.i.M.i.cerp.&  D.  Ben. 
ibi  M.t.^. ) .vbi  n.TC  dicunt  ,Jtnt  bono facramtnti  nun^uMm 
tfi  mtttr./ii  pttijl  tffefine fitie,(ir  prtlt^»  lamtn  ejfet  tn/nri- 
meninmfi  in  ctnfenfH  txpritMerelnr  Mli^tiid  tentrariS  fiJei, 
& preli.Eccc  qualitct  tantum  intcntionem  concf.iiiatn  bo. 
no  fidci,&  prolit  dicunt  annuUaie  matiiinonium,qiiaiido 
dtducitui  in  fiOiutn.  Vidctui  ctiam  expf cfsc  AdtiMi,^. 
^.^.dtmdtr.dHb  ^  ^.Rejptndte  nd  i.^ttedmitier procediiUH 
Jel.4id  \        J.&  tcnctaptncfiiW^.^/.v;.^.  i.».\.cencl. 
tjt.^.D.jdnt,f.pj.\.c.i^.4ate  i.t.fini,T*hien*M(ttrimo- 
tiium.i.q  \.n.^.f  ttr.de  Ledtfm4,d*  mAir.j.^%.M.i.  dub.  I. 
Lnd.Lep.i  p.infir.de  tnMir.c.^i.^.l^trro  ex  prdLtLnit. 

[d  tainen  obfctuandum  i(i ,  aliud  ellelcnticndum  de 
tribiit  matiimonij  bonis,  quoad  obligationem  ,  &  ahud 
qnoadcxccutioncm  :  nam  quoad  obiigationem  ,omnia 
illa  funt  dc  tnaitimoni)  elTcntia^obhgantui  enimcuiugcs 
cx  vi  mattinionij ,  aJ  vitam  indiuiJuam  &  reddcndum 
fibi  dcbiium.piolcmque  non  impediendam  ,  &  habitam 
•ducandam.Ei  hoc  apcttc  fcntit  D.Tb.i^i.  \  .<«.}.  r»r. 
fert  vbi  hzc  ait  fidis &prelej  fecundH  tjuedcenfideriiur  in 
fuii  principiid,vi pro prele  *c cipiMtur  inteniio prolit  ,0-pro 
fidt  dibiium  ftruMitdt  fidem.fint  tjttibiu  mMir.tJftH*npettft, 
(?■  fic  ttccipitade  fidtm.dr  ptolem ,fHttt  ejftmiAlijJimM  in  matr. 
1  Jcm  Rintrd.^.d.i\.M.i.ii.\..Tur.pefl e.Sicnettomnis  ^.Hit 
int^ue  M.t.ix.^.i.  Peir.dt  Ltdtf.prex.eiiMtiu .\mo  dicunt 
optimc  Ricsrd.f^  THrr.ibi,noa  tantum  cffc  bonum  fidei 
Circntialc  quoad  obligationem  icddendi  (ibi  ipfis  dcbitii, 
fcd  ctiam  quoad  obligaiionem  fctuandi  fidcm ,  non  iia- 
dcndo  altcti  corpus:cuius  contratium  malc  dixit  dingtl. 
tylf  Mtrimen.i.lmpteL  i.n.ii.Si  t.imcn  confidcicntui  hzc 
quoad  cxccniit>ncm,^C  in  fcipfis :  fic  bonum  faciamcnti, 
quod  cftindifTuiubilc  vinculum,c(l  de  clTcniia  faciamcn- 
ti  matrimonij.non  autcm  fidcs,&  piolcs.vt  optimi  docet 
ibi  £).7T».Hinc  fit,vtintcntio  conttaria  bono  factamenti, 
iftitct  mattim.  non  auiem  intcntio  contt.itia  bono  fidct, 
&proIis :  fi  tamen  aducrfarctui  intcntio  fidci ,  &  polis, 
quoad  fua  principia,fimiliirr  itritaiet  matrimoniunuvt  fi 

3iiis  conirahciet  non  intenJens  fe  obligaiead  educan- 
am  prolcm,vel  non  impcdicndam,  vcl  ad  fcruanJam  fi- 
dcm ,  ellct  ittitum  mattimonium:qitia  cum  hzc  lint  ina- 
tiimoni)  circncialia.talis  intcntio  ciknciam  excludit.-quod 
clatedocet  0.7%.</.i*.|.dumait ,  maTiinv  finchisbonis 
confiHerc  nun  poire:&  doccnt  Ricttrd.Turrecr.^  Vetr.dt 
i.tdef.proxitni citmti.Sci  diccs,fi  qitis  conttahat  animo  fc 
obli^.indi  advinailumindiirolubile  ,  vciurocirc  matfi- 
monium.licct  intendat  poftca  dimitiere  vxofrm  non  ha- 
bitandorum  ca  .-  qnod  idcm  vidctut  contingete  in  bono 
fidci ,  &  pitjli^.vt  dixiinus  :  crgo  fruftra  cundiiuitur  hxc 
differcntia.  Rcfpondetur ,  ad  bonum  facramcnti  minimi 
pcrtinep,  non  fcpaiari  ab  vxore  quoad  totum  ,  fcd  t.m- 
ium,vt  vinculum  fit  iniilfolubilc^ad  bonum  autcm  fidci, 
proUs  pctrincte ,  non  tantum  obligationcm  «4  ca  fet- 


uanda,  fcd  ciiam  ipforum  boMctum  cncflurtinncnJtvnde 
itdcdicitD.7<&.  bonum  (actamrnti  f  mprrt  llc  dc  ifleti. 
tia:non  veio  alia  bona  :  &  in  hoc  veilaiui  ditfLteniia. 

Tandem  fcfpondctui  ad  argum.  pr«pofita  num.  9.  10.  'J 
Ad  I  .piimz  fent.dico  id  e.t/4lii]U4indo;\n\c\\i^\  quando  ca 
intcntiodcducttut  in  paflum.  Ad  i.cunfiat  cx  diilis  nii. 
pizccd.  quando  enim  cxcludunttir  ca  bnna  in  fiii-^  prin- 
cipiis,id  cll,quoad  obligationcm.irtitaiut  matiim.  Ad  j. 
ncgatur  maioi,  &  ad  ptobationcm  dico.qiiando  intcntio 
cll  conirabonum  prolis,&  fidei,  vt  funtfubllaniialia.id 
cfl.quoad  obligatiuncm.fimilitci  ittitare  :  &  ideo  iuitac 
condicio  coniiatia  in  paftura  deduifta ,  quia  fizdidam 
obligationcm  excludit :  quod  fccus  c(l  dc  fimplici  tntcn- 
lionc.  Ad  aig.  fccundz  fent.dico  conicnfum  finc  figois, 
vel  figna  finc  confcnfu ,  nihilopcrari  ad  conftitucnduni 
mattimonium:  feJ  vttumque  exigi.ad  JcftrurnJum  veii 
alieiuttum  fufficefe:hic  autem  decd  confeafus  lcgitimus» 
cum  ille  conuariusfit  matrimonij  fubilantiz. 

SVMMARIVM. 

Ad  futm  finem  ixJHiulum  {it  mtittimtmumt  ■  1 4. 
tulti:T!:Hiit.i!uiiit     tiij  huiufmtM  Jiuti,  fUMliHr  fij^l  mstri- 

minii  intiniri,  I  \ . 
An  fit  lilimtt  ftetMtum,eoHtrthirl  mntrimtn  »i  fiiiii  iffi  rtttrtniell 

rifiruntur  vitU  pnttntit.u.lS.tj.lS  fjr  19. 
fy»uJi  m*trim  aen  touir»hi:ur  rutiiHt  refuU.Hiiitim  ifl  lleet  uiu 

iatiudAiur  ^ttolih*»!  rimtSntn  ttutiififeiau*,'Jt  etutiiit  i»  Vir- 

gint  ,tO. 

§IumIu  fulf*  Jit  ium  mMtrim  erdinttur  ndeefulnm  ,  ituenditifiut 

extr»u:ii  11. 
jtu  Jit  eulfn  mattim  trdJuart  ad futu  itmpeHindai,it. 
jlu  Jit  m'tt*le.,Ji  rmrruhrtu  adutriius  *d Jiutm  matrim.  friuiifaltm 

atium  txtranium  ilU  ftaiirMt,  t^. 
^iiiJ,<fHa»di  m  furi  iMttantl  iuttitJuuiur  feeunJs^ii.l^- 
Au  iimmMmtir  ixeufintur  m  tulfu  eturiiiiitutii  »i  fiuti  iudi^triM- 

tti.vt  diuiii»i,i\, 
§!jiij  difue  vitaud*  ftmieati»ail,u.it.(^  ifuid ^uauili  fiuit  tft  Vf 

uiatiitVt  vtus  gltria  17. 
flutufl.  u  eulfa  jil  eiatrah  -rt  li  fiaim  merialem,  18. 
*^*littr  ficett  tiuirahiut.Ji  txfri£a  iiUtBtieti  ixeludat  matrit*» 

fiatl, 

Quz(\io  III.  Q^iis  finis  dcfidciecur  in  contrahcntibus  14 
mairiinonium ,  vt  culp.T  immuncs  fint Egimusdcfinc 
mcellacio.nccciruate  lactamcnii  ,  id  cll  ,  vc  mattimun. 
validum  fit :  iam  difputandum  cll  dc  fine  neccfTaiio,  vt 
vitetuiculpa  :  Scnondifputamui  hic  dc  fincintcndcndo 
in  aftu  coniugali ,  hoc  cniin  prr.  iiiet  aJ  traciaium  de  de- 
biti  leddiiionr  ,  fcJ  dc  finc  in  ipfomct  matriinonij  con- 
tta(3u  intcnJcndocd  q'.ix(lioptzicn«.Pixmitieudiim  rft 
mattim.  piimati^  inlbttuiim  clTe  \  Oeo  in  natniz  o(H- 
cium,  ad  ptopagationcm  fobolis.  vndc  A  Jamui  orc  pro- 
phccico,  Si  qtiafi  cxplicans  primaiium  maciimonij  iiucm, 
Ginef.  I .  dixi  £r  erHnt  dut  in  carnt  vn*  i  fcilici  t  pcr  co- 
pulamadgcneiaiiJum.Sc  Crflr/Ti.benediccnsDcus  Ipon- 
lis  Jixit,fr#/f/« ,  (^multiplicAiiiini.  Alins  auicm  fiuis  pct 
fcnontamen  pci  fc  ptimus,  icd  ("ccunJarius,  fcilicet  re- 
medium  conciipirccniiz ,  &  vitatio  fumicationis  :  iuxta 
illud  D  ei\i\\,Habeutvnnfe}uiftjue fimn propterfernicaiio- 
nemviiMtidam.lLt  hic  duplcx  Hni^  cfi  nKUiimon.j.ciitn  ad 
copul.nn  ordinatur.  AHus  autcm  cft  matrimonij  finit, 
raiionc  fui ,  vtcft  contfadus ,  qni  cft  iradnio  pot.  11.  lis 
corpotis  altciiconiugi,  &  mutua  aiiimo.uin  couioncbo: 
vltia  hos  finrspotcll  conttahcnicsaliof  cxtrancosiruen- 
dcie,vt  pu]ciicudinem,diuiiias,  dclcAarionem. 

i.SupponcnJumcft.cum  C)iieiMn.te.i.trMti.\i.  demM- 
Irim.^.  j.puUhiitudinem.diuiiias ,  &alios  huij.lno  li  fi- 
nes ,  duplicitcr  pofTe  in  matrimonio  repcriri;prim6 ,  vt 
fint  caufa  ptiocipilis ,  &  finaHscontraiiendi ,  adquam 

Sifincipaliter  tendit,&  lefpicit  contrahcni.i.vt  fint  caufa 
i;condaria,&  velutrarioapplicationis  ad  coniiahendum, 
vel  ad  conirahendumeumtali ,  ticct  fint  caiifa  fine  qua 
non  matrimonitim  iniretui.  Vt  fi  faccrdos  nollct  hodie 
cclebrare  ,  &  vt  morem  gerat  amico ,  celcbrat non  cft 
finis  celebraiionis  ,  moaem  gctcrc  amico.  fcd  fd  fuit 
moiiuu^i  ,&  ratio8pplicationis,&  caufa  fine  quannn. 

Hil 
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Difputatio  ^ 

1 6  His  prxmi(fis()tia Jroplcx  eft  fent.'f.  docet  tffe  pccca- 
tum  lethalcconcrahere  ob  fincs  extrancos,  vt  pulchritu- 
(]incm,(iiiiitr.i$,quando  funt  fincs  primaiio  intenti.Pcob. 
quia  Ctc  contrahcns  irrogat  grauem  facramcnto  iniutiam, 
illiiil  ad  extianeos  finet  ditigens.  Huius  fcntent.  videtur 
D.Tb.^.J.  fo.  fittf,  tn  tx^tfiiUne lit.  vbi  aitelTc  pcccatum 
motcalc,  cumcft  caula  pnncipalislibidopuichricudinit  , 
li  cflet  cfFi  xnaca  libido.  Scd  poteft  ciponi.vt  nominc  cf- 
frcnatx  libidinis  intcUigat,  quandocft  talis,  vt  co  anioH) 
acccdtt^  contiahcns  ad  illam  fccminam  ,  vt  acccdcrct , 
quamuij  non  clfet  vxor,  Eiufdem  rcnc.  vidccur  D.BM.4. 
d.  50.  5.  ait  rnimexcludi  laciamcnti  vtiliiatcm  ,  dum 
quis  matiimonium  init  ad  libidincm  explcndam  .-  etgo 
|entit  cdc  moitale  ,  folum  cnim  hoc  fruftum  facramenti 
impcdic:8c  ccncii  txprtfse  jlngr.AiMrimtniiim.iJi.ij.d- 
ffj.lc  cidcm  fcnr.vidctur  accederc CaM.4. dtcr.  1.^.  (.i.§. 
tiiticjui.  dicic  cnim  eJfc  grauc  pcccatum  :  &  rcfcn  pto  fc 
CMih^rinuml.^.ctntrM  (^Aittdn.c.di  mMirimeni». 

17  J''">cnccnii.i  fuftinct  nullam  clfe culpam  ,  conttabctc 
tob  pulchricudincm  ,  vcl  alios  fincs  infe  honedos ,  licet 
maciimonio  cxtraneos,  qnamuis  nulla  alia  caufi  conua- 
hcndi  fic.  Quia  cum  finis  in  fc  honcdut  fit ,  non  vitiat 
opus.Sic  Sttm  4.i/.}0.5.i.«.i.fMc/.).f/<f<,«  dt  deliaiij. 
i.r.6.n.)4.  fcd  DD.pro  fc  allcgati  nil  ^icunr. 

ll  nF.Scnt.dicit.clfc  vcniale  cpnirahcre  principalher  ob 
vitandam  fornicuioneni.Uucitur^quia  pcruerfio  c(l  non 
ordinarc  irm  ad  enm  fincm  ,  ad  qucm  pcimaiib  inftituta 
tftA'  quia  leuis  cft  abiilio,  non  cxcKidit  ciilpam  vciiialc. 
fic  'Pttrnj  dt  Sttt  UH.i  G.  dt  mMr.^.Secnndiim  vrtptfie**. 

*9  IV.Sciit.  docct.ntillam  ciTc  culpain  contranctcob  vi- 
tandam  foinicationcm  :  quia  hic  fft  finis  ob  qurminfti- 
tutunicft  matrim.  poft  Adam  lapfum  hanc  fem.fcqui  »i- 
dentur  lex  4  i.i.f>.\  CtM.^.dter.i.p.e.i.^.vniee.n.y. ■vbi 
dicum  mattimonium  incundum  clle  ptoptet  fobolem  , 
vel  pioptcr  vitandam  fotiiicatiohem.  Et  vidctur  fuppo- 
nerc  Armil.vtrt.  M iitrim»n.n.C>6.A\c\i  cnim  peccarc,  qUl 
non  ob  piolem,  vcl  viiandamfo[nicationcm,nupiiasce- 
Jtbrat.i:  ccnecrxprefi  f.«/«f.4.i/.3  \.diJp.i.f:Gcfo.ccl.\.\. 
Htt  ergn  funt  ^««.-crnentquc  multi  alij  tcilc  Vtt.dt  Sttan. 
P^*ctd.4lJeg.Et  eiufdem  fciu.funi/jui  dicuntadtumconiii- 
galem  cxeiciiii  gratia  fornicationis  vitadx,  culpa  vacace. 

3.6  Sit  tamen  I.  Conclufio  ,  quando  matiimoniiim  non 
contiahitur  r.itione  aftus  fcilicct  copiiix  coniugalis.tuiic 
licicecontrahituc,  quatnuisnon  inccndacuc  (obulcs  ,  ncc 
concupiiccniix  rcmc«)ium.-vt  contigit  in  mattim.  B.Vir- 
^inis.  Pcobat,  quia  licet  inatrimonij  in  oidinc  .id  aftum  , 
<it  finisf<'bolcs,&  icniedium  concupirccntiar  ,  at  feclufo 
aftn.S:  vt  quidam  contradlus  cft,  finiscius  pioximuseft, 
rautua  .inimoruin  coniunAio,vt  dixi  n.i^.si  vteftSacra- 
mcntum.finis  eft  ipfa  conitigum  fandlificatto :  etgo  dum 
non  intcnditur  copuIa,Iicitum  cft  cb  alfoi  duo»  nnc$  co» 
trahcte.Prxterca,  quia  licitumcft  in  aliquo  calu  contra- 
herc  matrim.animo  non  confummandi ,  vt  conftat  exc. 
Ctmmiffiim  defptnf.Sc  tamen  ttmc  nciitcr  ex  Juobus  illis 
ptioribusfinibiis  incenditur.Sic  Cnitt.t.i.trMEl.i  x.dt  m^ 
trim.^.l.  vndf  cautc  Ptir.dt  Set».  «.18.  Jle^MtHi  afTcrens 
crtevenialc,  non  intcnderefobolcm,addidit,  quando  ce- 
lcbratur  matrimoniuin  animo  vtcndi  illd. 
ii      ll.Cohclufio,dum  matiim.ocdinatiu  ad  copulam  ,  eft 

{icccacum  vcniale.fi  non  principalitet  otdinciuc  ad  fobo- 
em.vcl  concupifccntis  icmcdium ,  f-d  ad  alios  fines  in- 
difrercnccs,  matrimonio  tamcn  cxtiancof,  vt  pulchtitu- 
dincm.diuitiai.  Prob.clTc  peccatum,  quia  inordinatio  cft  , 
rem  i  proprio  fine  exttahcre,Ac  vti  facramcnto  ad  fincm, 
ad  quem  non  cft  infthntum.  Quod  tamen  fit  tancum  ve- 
nkle,probatiir,  nam  ftantc  hoc  finc,  feruaturfubftaniia, 
&  redhisordu  ad  fincm  piincipalcm:nim  qui  fic  contra- 
liit.non  confticuit  hnein  illum  exiraneum  in  co  coniu^io 
obfolutc.fcd  in  coningio  tali,  feroper  cnim  mannconiu- 
gium  ordinatutn  ad  (iiumfincm.qui  eft  mutuacorpoium 
potcftas  ad  aftum  coniugalem.ob  fobolcmptopaganda. 
Hicc6cluno  cft  comra  1.0c  ll.fcm  rcUtas  n.iG.Sc  17.Sc 


^xxix.  \n 

eam  tenct  CMi*t.9puff.t.iJr4Q.\u  tlt  mdtr.j.i.d"  ia/iim» 
vtri.Mnirim.c.LtntrdQm  mntr. pttifi  rtddi  ex  7.  eMpiti- 
bm  litiefif  .adfin.verf.Sixtuin  Citp.PMlud,^.d.\o.  f.i.  *.  j. 
n.i*,.D.Ant.^.f.t.\.t.\<i.^.')'PetTAtSMadlfg.n.\%.B.nti^. 
l.\\.d»  m*ir.c.^.n.  % .  Metinn  /.  i  .fumm*.  c.  1 6.$.i ) .  /.  t }  1 . 
col.i.Pttr.dtLtdtfmti  dt  mntrim.j.^^.M.i.  dnt.i.f^iuMld. 
c*ndtl,\ .p.dt  mMtTim.H.6i  Ss.  vicictiti  tcnctc  Ai*nuii  \.t». 
fnm.i.edii.e.i^i.n.i.Et  ex  iutirpeiitis.S^/M.A/^rnmffniM, 
di.f.^.TMhieMM  M4iriit».i.q.^.n.\.ATmilU  verb.Mtnrim. 
n.6i.  NMnr.fnm.  f.i».i».79.  &  clic  prccatum  ob  ahos 
fincs  ceIcbiaie,viJctiii  claie  tcncte  Ltx  ^.r.i.^.^.  vbi  di- 
cit  matr.efte  ccKbtanduin  pcopict  (obolcm.vcl  ad  vitan- 
dam  foTnicationem,iuxta  Dci  Icgcin;&  tcnct  Prrct/i^.j. 
»rdin.i,  i ,/.  I  ./#/.  io.§.  F.x  ^uitm  inftriur. 

Hinc  infcitui  fimilitci  rdi  pcccatum  vcniale ,  contta-  l 
herc  piincipaliteiob  paces  cumponcndas  inter  aliquos 
quta  quamuis  hic  finisin  lc  huncftus  fii ,  eft  taiiVn  roa- 
tiimoniocxtrancus.SicT^/Nt/.D.yfni.i^^w.  n.prMc.mtltg. 

I[.Itifi:itur  noii  cllc  admiciendam  modcrationrm  T«  ^ 
l>ieHe,v.M4iriM»>iiMm,i.ij.4.  H.f.  vbi  modcratui  condu- 
lioncmprzccdentcm,nifi  contrahensn)attimoniuih,duin 
principalitcr  fincin  rxtianeum  intendit  ,  aductictet  ad 
pcincipaUm  macrimonij  fincin.tunc  cnimmoitalitct  pec- 
caie  aftirmat.Sed  hoc  non  cft  vciutntnam  res  hxc  hon  cft 
adeo  gr3uis,vtculpam  moitalem  conftituat:&  inordina- 
tionem,cx  qua  culpa  venialis  confurgit ,  inco  vcrfari  aic 
CMitt.^uem  n.i  i.it//<'^.qiiia  przponitut  fini  ptimatio  finis 
fecundaiius.qui  debnooidinc  rcruatopoftponcndusctat. 

ll(.ConcIufio,(i  fincsindifFcientes.manimoniocxtia-  a 
hei, fint  folum  caufa  (ccundatia  ,  Sc  applicationis  ad  con- 
ttahcndam,  nulla  cft  culpa,  quia  nulla  cft  dcbiti  finis  in- 
ordinatio,  ftantc  cnim  ilio  motitio  ,  fctuatur  finis  matti- 
tnonij  dcbitus.Et  confiiro.iiuia  Ci  faccvdos  allit  non  cele» 
bratuti:s  hodic  ,  vt  morcm  getat  amico  pctenti,  applicet 
fe  ad  ccltbiandiim,  nullo  modo  pcccat:  quia  non  confti- 
tuii  amicum  fux  celcbtationis  finem.lcd  cft  caufafccun-» 
idaria.ergo  fimiliter  in  noftto  cafu.Sic  D.Th.^.  d.^o.fin. 
in expefJiti.TiiM^.l.i.cemmi gl.\.n.i%.  Angil.  Mmtrim^- 
nium  i.n.i  5 .  X  6.  CelletlMrim  c.  Ad  diffoluendum ,  de  dtf. 
impuh.fi fttnfii  fMm.l.i.t.^.n.  \  .finetl^MiMT.fHm.  iMt.e.xx.n. 
~^.vtrf.6.C»UMr.4.decr.i.p.e.i.vnic.n.j.  VmUuI.  Caitt.  Jy.j, 
D.  Ant.Sjlu.Petr.de  Ledef.Enrij.VtuMld.  MMntui  vbit»g 
reiiili  ,n.i.\. 

Hinc  infcttur  communiter  exaifati  ^  veniali  contra-  x> 
hcntcs  mattim.  ob  fines  indifTcrentes  raatriroonio  cxtra- 
neos.-quia  communiccr  non  cliguntvc  fines  ,(ed  vcratio« 
nem  applicacionis  ad  macrimonium,  vel  ad  matiim.  cum 
taliijcmanet  finism.itTimonij  dcbitus.eriamn  de  ilioni- 
hil  cogitcnt.-quia  co  ipfo  quod  matTim.comiaherc  incen- 
dunt.nifi  finrm  dcbitum  expref^^  exciudant,illuin  virtu- 
te.Ci  implicitc  intendunt.  Sic CMiet.t.i.trMB.ii.  demMtr.  .-* 
y. } .  CeuMT.^.decr.  i.p.c.t.^  .vnic»,  n.j. 

IV.  Conclufio,<]uando  conttahitut  matrim.  in  ordine  li 
ad  copulam,  fi  contrahrntcs  fint  tales.vt  fccundiim  com- 
raunctn  fpcm  polTint  habcrc  piolcm.eft  peccaium  vcnia- 
lc  conctaherc  principaliter  gratia  vicandx  foinicationis : 
&  in  hoc  cafu  cft  vera  tcrtia  fent.relatan.i  8.  fl  vci6  non 
poflint  iuScacommuncm  fpem ,  pcolcm  gcnerare  ,  nuUa 
cft  culpa.-3c  in  hoc  cafu  cft  vera  quarta  fcntcntia  tclata  n. 
l^.Probatur  prior  pars,quia  contra  rationis  ordinem  pre« 
ponitui  fcctindarius  maccimonij  finis  ptimario.Prob.po- 
(lciior  pars.qiiia  quando  finis  piimatius  cft  impo(Cbilis« 
iicitum  cft  eligcrc  fecundaiium.non  cnim  id  quod  cft  im- 
po(Iibile,potcft  incendi.  Itera.quia  ali^s  fenes  generatio- 
ni  ineptt,  fempcr  pcccatent  contiahendo.  Sic  PMlud.^.d. 
}  o.^.iai.i.n.Xi.Caiei.fu.veri.MMtrim»nium.iii.C»ntrMO. 
mMtrimenii  peitfl  reddi  tx  7.  cMpitiim  viiiefiu  ,  Md  finem 
vtrf.Sextum  CMput.  D.Ant.i.f.t'.\,f.\9.^.i..Angel,M*' 
trimamum  i.n.^i.Sylu.MMtTimeniiim  4.^-4. t^eiinMi.l. 
fiim.c.\G.§i.\  if»l.i]  I.  eel.L. 

V.  ConcKifio  ,  contr.ihcte  pttncipaliter  matriroonitim  xj 
ob  finem  venialeni,  vi  ob  vanam  gloriam ,  eftMlpa  ve- 

Aiakb 
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niatis:qtiu  talU  cft  3Aui,qualis  finis ,  c.  (^tim  mini/ltr  i^. 
f .5 .Sic  Ndti./um.c.  1  i.n.-;^.M*». i .i./iim.i.tdi,  c.i^i.n.i. 

Hinc  ii)fcuur,ri  finisconitahcnJi  lic  lcthalis.cfTc  fimi- 
litcr  lcthale  conitahcre  .-quod  conftat  cadcni  tationc,  Sc 
^  ncminc  ncgaturiimino  crit  duptcx  culpa  lcihahs.nltcra 
indignx  factamcnti  icccpiionis;&:  aii;ra,pr3ui  ilhus  finii: 
vt  bcne  ait  Pti.de.LtM.  dt  m^ir.^.^S.  m.i.  tluh.  1.  Itnm6 
credo  c(I'c  ttipHccm  culpam  lcihnlcm  ,teriiam  dc/ldcii) 
confcqucndiiilum  mahim  fincm :  quia  deftderare  rem  lc- 
chaliiet  malani,cl\  culpa  lciha]is,di(\in£ta  k  faciilcgio  or- 
dinandl  tcm  fact.imad  illam  obtincndam. 
)  VltimaConcIufion  contrahentesexprefraconditione 
cxcludani  mnctimonij  fines.peccant  lethalitcriquia  facti- 
lcgiun)  eH  graui-.  iniuria:  fjctamcntis  illata;,  csptcfse  ex' 
cludcre  fi  nem  ,ad  quem  i n A i t uta  ( unr . S ic  7W^.M4f  r.  i .  4. 
n.f.Enrtf.iH.ii.dt  mMr.Ci^.n,!.  VttJt  Ltd.de  mMtr.^.^t. 
mrt.i.fiHi. 

■  * 

DISPVTATIO  XXX. 

Vtt6m  fatis  fit  ad  mattim.confcnfus  internus; 

S  V  M  M  A  R  I  V  M. 

fdtii  tfi  inttnut  imfiafiu-.cr  txftitnntmr  t.Cum  lnnm.^  t.Ta» 
dtfftafai  I. 

Ofinit  »ffTm*>u  txirrrm  /{•'  fff'  ramtitmtmiJltitnrm  Ji»i  ^ua  mtmt 

^  iiM  Dn  Ttmrlaatfvtti^mt  tn>fiafmt,ifft  M4/rwnMia«,i . 
Cmratim  viriet,}. 
Mt  feiUMBIur  utiumimiM.4, 

REs  cflccitaintciCaiholtcos,  non  faiis  cfTe  cOnfcn- 
lum  inictnum,  fcd  oporirtc  vcibis ,  vcl  fignis  cxpii- 
lui.Ciiiuscon  raiium  tcUuit  Wiclcf.qncm  larc  impugnat 
y\f  n/Jtrt/.  de/mcr.  c.  i)  1.  &  ratio  i(l,  qiiia  (i  confi  Jcrctur 
ni.nr.vt  cft  coiuia^us,  cum  celcbictur  intcr  hoinincs  in- 
tctiura  cordis  ignotanics ,  pciit  (igiio  cxccino  intcrnum 
confcnfum  apciiri,/i  autcm  vt  cfi  l2craincntum,detatione 
faciamcnti  cft,  c{Ce  (ignum  fcnfibilc.  Ncc  obdant  c.Tutt, 
&  c.Cumlecmm,de /penf  vbi  habctui  folos  confcnfus  ef- 
ficerc  matr.&  verbanece(ratia  c(Tc  quoad  Ecclcriamrquia 
duplicicer  ccfp.i.faiis  cde  (blum  confcnfumjd  cft,non  dc- 
fid  craii  vetba  detctminata  ,  ficui  in  aliik  facramcntis,  fcd 
fatis  cfTc  quibufcunqiic  vrtbis.vcl  (ignis  confcnfus  intctni 
paccfaciant ,  &  cxjgi  vciba  ad  fjciliurcm  probationcm  in 
rbru  cxtcrno.  Vcl  i.dic,didionem  exclufiuam  ,  non  ex- 
cKidctc  concomitantta ,  &  ita  minimc  excludcrc  cxpref- 
/ioOi  m  pcr  (ignacxictna  ,  qux  concomiiaiur  ipliim  con- 
fcnrum  in  omni  humano  cuntta<2u:&:  ita  ^Ux.  IlI.t.Li- 
ftt  dt ffen/m  dtitrum,v\i\  dixic  Icgitimum  confcnfum  cffi- 
ccic  matiiraonium:fubdit,quafi  idcxplicans,(M9»«<ifnjw 
ttlttrmmin/me  mutme  cen/tn/m  veriii  tx^tjit  rtcipiMt. 

r)i(ni.ulia<i  autcm  cl^,:>n  cxierna  (ign.i  (ulum  fc  habeanc 
ad  conftitiicndummatr.  canquam  condiiio  (ine  qua  non, 
qua(i  pcr  illa  innotcfcanc  muiui  confcnlus ,  &  ita  fi  Dcus 
eoi  conciahencibus  rcuclarciicdl:  maii.  abfquc  aliqno  (i- 
gnocxtcrnu.Qualcm  afliimant,  quia  (vt  hoc  hb.difp.i  i. 
n.iS.dixi )  quando  conirahitur  imcr  abftnccs  per  piocu- 
tacores,cxpTc(lio  conicnfuum  abfcntium  fadla  per  procu- 
ratorem.cft  tantumcon.^itio  (incqua  non,  pcrearacnim 
(nitoccfcic  vuluntas  abfcnttum  :  crgo  funilitcr ,  quando 
contiahicur  intcc  pracfcntcs,  expte(rio  confcnfuum  crit 
ce>:ii!itio,(incqu3  non.vt  vtrlquc  conftct  inucua  voluntas 
^fnbindc  condanci  pcr  Dci  luiclationcin,  ctitmatt.  Sic 
/lf<M»r.4.(<</?.a6.j.i.4^  }.  &dixitpiob.ibilc  ftrtur.  i.f, 
jpct,4.  i. 

5cd  ptobabil.is  cft  cffc  dc  taiione  ipfius  contiadhij: 
qu2te  niaciim.  minimc!  con(i(lcre  Dco  icuelante  vcrique 
routuos  cunfcnfa>,Prob.quia  in  mattimonio  cft  cxterior 
cocpqtum  tradiiio ,  hxc  autem  fieri  nequic  pci  a^us  in- 
tcrncis.crgo.  Prob.ininor,  qni.i  votum  intcinnm  non  cft 
iradicio.nccprofcflio.non  oba!iud,ni(i  qiiiaad  petfcftam 
tradidoncin  tcquititui  pcrf  dus  a^us  htimanus  conftans 
i|itcrno,&  cxieino  confcnfu.t.  qukimatrim.  vtcft  facia- 
(Dcntum, ncceifaii^  fic  initinfccc  cft  fccfibilc  fignum,ca 


enim  cft  facramenti  dcGniiiotergo  vccft  contrad^as-.nam- 
Chiiftiisnon  muiautc  lactamvnti  matrtir.oni|,vtcftcon- 
tradus ,  nacuram  ,  fcd  ad  facramcnci  cHcilvuauit.  Et  ha 
hanc  paftcmfu(lincnt>^/m4in4.</.i5.f.  i.  I^^tHerim/mm. 
dt  mdu.n.if  o.S«/.4.(/.i7.f .  1  .m.^.tenc.  1  .ver/yermmtmmtn. 
Led.t.p.^.  f.37.  ttrt.i,/el.<^^i.cel.^.  ^mimc.J^.d.X7.di/p.\. 
/W.5 68.<«/.i.  jin^lti fler.i.p.dt  mmir.if.  I .  ile  tjftntim  mmtu 
d.ij.tt.i.difc.i./.^  i8.  Petr.dt  Ltd.de  014/^.9.45.  «.z.i^K 
I  .dntt /ilmi.md  mr^mmtntm. 

Ad  arg.coniiaiiumpropontum  n.i.  dicocxprcffioncm 
confenfuum.vt  pioficifcitut  ab  ipfis  conrcahcntlbus ,  clfc  ♦ 
de  matfimoni)  cdcntia  tanquam  luatetiam  ,  &  fotmatn 
ip(ius:vt  autcrocxplicatur  pcr  procuraiorem,  clfo  lanium 
condicioncm  finc  qua  non,  quarc  diccndum  cft  extctnam 
cxpicflionem  femper  eiTe  de  eflcntiafiue  intcrprzfcntcs, 
(iue  iniei  abfenccs  celcbtctur  mactimoniura. 

DISPVTATlO  XXXI. 

Vuumfufficiatconfcufum  niatrimonialcm  (igniscxptimi* 
vel  necc(fatt6  vcfbadcfidcicmui  > 

S  V  M  M  A  R  I  V  M. 

'«  5«»  vfrftiur  iiffUihaiyOF  ifutt  ^utpitHis  Jini  di^mianJ*  n.t. 
Viittin  iH  fctinliim  'vf  hi  fim  nntjf*ria  viiba,  vt  vaital  maitimtmi, 

ff.riiaruritti  frnlinit*,  u  i%J.  4. 
ytriiim,Dtktl,iinf*ttai  nitijfitatim,^  qutd  mifflJriHm  ifi  ,ftfmmm 

imfrist,  X. 

txlrtffum  »»B  Stilur^iHd fii  ptr  ali^mtd  fiinuohVil gtnfralilmt/,J- 

r  tuii  ur  viftr  tfimi»  .B  S  ©• '  ii  niM  rtfiri  f  «('i » x  t^uifittfiiim  fiat. 

itl>.uiunr  miHmiia,^  luflititmr  t..ut,t.Ctmluli*iitni,fy  (^inuti. 
df  fftnf  i^  (.Liifl  di  ffrtfm  duti .n  t  fjr  iki  ,nniffarimmntmquamd 
Jutrjijntiam^d  .futad  frtiaiitutm.ftttf  ftr  tnuiftlmiiinftttr:^ 
^man  It  r.fftufum,vtl  rfifitia  fiimifA  (tnjiiiuai  iM. 

Vitumjii  Jmtrmmtuium  m*i'imt»ium  ji^amitttrndumtftditmr  efimie 
mifani,7.ijf  tffitinatii  8. 

Flrumfii  alitfHU  lulfu ftimi /liniitemirthiti-.ftnilmr  ^uadmmtfimii 
tmtratia  viier,  I  o  • 

Tir  qua  vitba  aut  fi^a  imtraharmr  maitimittmm,^  am  fiukjttt*' 
TiHlii  vil  aliti  uim.-Ht  /ftnftium  i'fftndttiiimiffii,i,U. 

Ptir  ithiuxum  ditiai  fiii"  imiirttxTt.ef  vitiafrtjttTt,lt, 

IN  loquela  carentibus  dubitat  nemo ,  fatis  c(Ie  (igna:  i 
curn  i  d  expicflum  (it  c.  Cnm  mpmd ,  &  t.  Ttu ,  dt /^en/ 
Vctfaiur  autcm  difficultas  in  poantibus  loqui  :quare  j, 
quxftiones  dilputanJc  funt.  l.an  vciba  (int  ncccdaria,  vc 
matr.  valcat.  11.  anmair.folis  (ignis  contra Aum  fit  faciak 
mentum.ill.an  lini  dencccHiiate  prarcepti  verba. 

Quiftio  l.anvciba  JefiJcrcntur  vt  matf.valcat^Qua-  ^ 
diuptcx  eft  fcnt.l.tcnct  in  potcntibus  loqui,  veiba  iu  c(fe 
ncccfliiiia  ,  vt  folis  (ignis  cclcbraium  mattimonium ,  (ic 
proiflisnuUum.  Fundamcnium  huius  lcni.  incocon(iftic 
quod  Ecckfia  ftatuit  hoc  impcdimcntum  Jirimcns  marr. 
in  potcniibus  loqut  ,quando  fcihcct,  folis  /ignis  conita- 
hunt :  &nc  iicet  ftando  in  iurc  natutc  validutn  cfrci  ma- 
trim.hoc,  (iciit  cft  validum  in  mutiii :  at  iutc  Ecclr/iaflico 
eft  iriitumrquod  cx  fcquentibus  piob.itut.  x.txc  Tii4,tU 
dt ^en/.ibi ,  mmtrim.  in  vtriimtt  cinirmhitnr  per  le^itimnm 
Cenftnfmm ;  ftd  ntct//i*rim/uni  ^umntmm  md  Ecilt/iMM  vtrlitt 
cen/enfmm  t.xj>rimentim:nm'H/i,rJi,  Cr  mmii  pej/mni  centrm- 
here fine  veihit,  <^ putri  mnie  annetle^iiimos j  tr  zerb^nen 
cenirmhitnt ,cnmiHteUigMstur  minime  ieij/eKtire,\h\  pondc- 
ro,vcrba  effe  nccclfaf  i  a  quoad  E  cclc(iam,i  J  cft.intc  Eccle- 
/iaftico  :  &  quod  nccc(fariuni  eft,formam  importat ,  hac 
enim  laiionc  piobant ,  Antnd.rtfp.\^.n,t.  cr  Mmt.  mul' 
tetrt/trtntl.^jrtcep.t.x.gl.^.n.C.t^  y.folcmniiatem  rcqui- 
litam  pct  illamlcgcra,  inJuccfe  facinam  :  quia  vciiui  illa 
lcx  vcibo  ,  Dcbcnc  c(!c  icftes  ,  quoJ  vcrbum  impoctac 
ncccflitatem  :  fi  ergo  texius  tequirit  verba  pro  forma, 
quamuis  (igna  vctbis  xquipolleant ,  non  fufticicnt ,  quia 
formi  pcr  zquipoUens  iroptcii  non  poteft,  vt  tat^  pioba- 
ui  hoc  a.lib difp. 1 1  .n. 1 9.  Et  confiimatur,quia teztus  con- 
ftituif  difcrimcnintcf  mutos,  &  valcntes  toqui,  quod  in 
ilUs  (igna  fufliciant,  in  his  autcm  vetbadcfidcicntur.-(i  ta- 
nien  !n  vtrifque  fatis  e^Tcnt  (igna,  nultum  c(fctdifcrimcn« 
«.ptobaiux  cx  t.Liftt,dt/peti/itdntr,(i' ^.Si  initrtde /pen/. 

vbi 
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vbi  dicens  Pi-ntifix  matrimoninm  conreniu  iniri ,  qusG 
id  tcmpci.i!>xr.:bJidit,i/«  w  vnut  ditrumvtrhit  soti/Httii 
txprejihemmt.virtifut  diitnit.exptclliita  anicm  non  di- 
aiui  quoU  pci  fipna.vtl  fub  gcneuiicaic  fit.vt  nutaturr.x. 
Jt  Ttftr.tn  C.l^  Cte'  >  MPpeB.f. 1^111  c.Cen/nU-iti»- 

niydt  fpttfyondcxy.  ■^.ci  vtri>4prelHlijfeMl.^.<^ah 

in  matrimoniofpiutuali  vciba lunt  aec<.{l'atia,c.Cmminter 
esntticei.c^  (.QmiM  prtpttr.  J*  tltO.  vbi  in  Epilcopi  dc- 
^io)u',(]ii£  m.itiimoniuni  fpiiiiuale  rft,tcquicuntui  vcr- 
b.i:5e  notat  Eitrtrd.lectii  nuur  cminMli,  R.io.ccgo  fimi- 
litcr  in  miittim.catiuli :  \  alct  cnim  argumcntum  a  matii- 
noniu  fpitituali  ad  camale .•vt  latc  prcbat  EuirmrJ.Uet  4 
M«fr.y^iri'/N4/,.H.inc  fcntcntijm  tcncnt  ex  iuiifpciiiis,^/. 
t.Tmm  nts.ztrb.Ntc  ftrmd^  fpe'>f&  l.Cnm  ntmifimi ,  C' 
Jt prtfc.  ^Q.vei ^o.mnM»mM,vtrh.S»ltm.(p- iii  B4il(in.7.& 
idtm  B4ld.l.Adrtc»j^n»fctnd«t,n.vnic.C.d*in^in.&  mAnM- 
mifcr  tenf.i  65  .vel.i.^Mtli.c.NHptiiu  n.vnicff'.dt  rtg.iur. 
Ctffrtd [h.  I  ,d*ffenf.n.i.i.t^tnctnt.tjMtm  rtftrt  LmpHt  ^St^. 
S7'lnnec.c.7u4,4e  fpenfpmule  pifl  princ.&  ibi  C^ldtr.  ($• 
renf.f.tit.Je  fpenf.(^  frtpjLc.Tn*,  ccnfct  cdc  probabilc: 
njn)  l.iiifnnic  quillionc  hac  difputaia,  a  n.}.  ad  9.  fuluit 
Ttiiurqtic  patus  aig.  concludcns  nihil  eflt  cciium  :can- 
dcm  tenent  r^mU  ExftOe,  n.i.f.dtvml.Alix.cenf.i^i. 
».  I  .!.^.Henr,c.Si  rtUer  vetf.  Vper4,d..^  J .  f/idditie  Ant. 
Fr4ttctfci  mdPmnsttn.c.  I  At fpemf.vtrJ.Circ^kee 4n  cenfenf. 
f4"it,7ir„if  Jt  U^.cennHb.j^t.j.verb.Exprtf.  n.  1  ■j.Bmrk^t. 
fenf.i.n.i  i.fin.l.i.<JfZ4d.cenf77.n.^,cr  »4.  le4n,Lup.  dt 
f4tr,i.p.n.^7.&  ftif.Ant, F4f4  inttr  eetf,m4tr.Ziltti,cenf. 
Ci.n.xo.Steph.dt  Ben<icntfitinttr  t^dtm  confil.cenf^,  n.i, 
Z-inetm  dtd'ff'eren.iHtiiciu  l.&c4n.diff'er.i^^ji.ti^  ha- 
betur  4.vol.tt:d3tuu,fic  videtuc  cenfcre  ctTc  piobabilcm 
Cr.Lep.l.^.vtrb.Per p4l4kr4i,i.t.p.^.  dicit  cnim  rcm  illc 
dubiani.pioptcr  varas  opinioncs;^:  landcm  Zf/»^-»'*»  di- 
xit.hanc  lcnt.cllc  indubitatam  poft  Tridtnt.feff'.t.^.c.  \  .dt 
m4tr.cenf.\^o.n.^t).&  47.t»»/.4.Et  cx  ThcoIogis,^if«r<i 
^.diflinS. 17.4.1. ^.i,c»rp,&4d  i.Sc  vidctur  tencrt  Dnr^n. 
4.dijl. 17. ^.l.mm  iait,&  infd.^d  i.dicit  rcquiii  vctb.i,vel 
figna  viccm  vciboriim  gcrcntia:at  in  fint  ctrperij  i4c,ut, 
rtijHiriitHr  vtrtt4,vtl  nmiti.^m  in  mmtis^etit  viei  verkeri. 

II.  Sentcniiadocci  ptzcedcnti  tradatu  de  matr.  con- 
ttahendo.vciba  non  dcfidciaii;fecii$  eo  non  ptrcedcnti. 
Sic  lnnec.c.j1ttefi4iientt,dtJpenf,imp.fiH.le4n.And.c.TH4, 
tt.Cde /pe»f&  ibi  Htnricm  n,\,L4pHt  4St^.f7.H.i7.vti/. 
ytme  4d  i.Bi.'e'im  diccn»  cummuncm  cenf.i 

III.  Scnirntia  .iit,alteto  vctba  ptorcreiite,  fatis  cflc  ai- 
cetius  figna:  lccnsvbi  coniux  vtcique  folis  nutibus  con- 
fenfiim  ciptimciet.Sic  J^f.l.Si  JlipuUt.^.Si  •«  l»CMde,n.u 
f.  dt  virh.  eblij^Ht.  • 

Vltima  Sentcntia ,  quam  protrus  tcncndam  exiflimo , 
docct  latis  elle  in  quibufcunquc  ligna  confenfum  cxpti- 
tncniia.  Hxc  fcni.  pcobacut  i  Soto,&:  communitet,  quia 
cum  cei  cflcntia  inuaiiabilis  lit,  Ci  T«ba  cflcm  de  mattl- 
monij  lubIlanii.i,non  poflct  intrrmutuos  coiiliftere  ma- 
tiim.Sed  hzc  laiio  nihil  ptubat.intendunt  cnim  aducrfa- 
ri)  Ecckliam  iitiofl^e  mattiro.  abfque  vetbis  coniradum 
in  valentibnsluqui :  fecus  autem  in  mutis,quod  optim^ 
facere  poiuit.Et  idco  omilla  h.tc  ratione.probatur  1  .quia 
Chtiftus  noiuit  magis  maiciiam,&  foiroam  huius  facra- 
tiKnti  deccrminaic ,  quam  ad  rationero  coniradlus  efl^ft 
necelfarium ,  id  enim  fatis  crat  ad  hiiius  facramenti  ligni- 
ficationcm :  fed  ad  tationem  contiaftus  fatis  eft.vt  mutua 
contnhcntium  voluntas  lignii  manifcftetut.creo.Sed  di- 
ces  id  clfe  vetam  ftando  in  Icgc  diuina,Eccle(um  aurem 
iiritaire.quando  {tnc  vetbis  contraiiitui.Scd  contra:quia 
cum  iusdiuinum  corrigatca  lex  Ecclcfiaftica ,  irticctquc 
conttaAuin  valdc  fauorabiIem,prQ  cuius  valote  in  dubio 
fcntentia  fcrenda  cft  ,  vt  lati  dizil.i.difp.tS.B.f .  opone- 
ret,vt  cxpiclTil&mis  vcrbis  irritaict :  textus  autcm  quibus 
contraria  fciu.iniiituc  ,obfcure  facisid  faciunt ,  li  Vcrum 
cft  ictitatc,  vt  conftabit  cx  ipfocum  fulucionc  ptoponen- 
da  n.6.Et  conhim.quia  texcus  capitalis  cuifcnt.  oppolita 
inuiticui  cft,<.T«4.  dtfpenf.  quod  quidem  poiius  ptobat 
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h.inc  fcntentiam.-nam  confultus  ibi  Pohtiftx,an  vciba  Cnc 
ncccllaria  ad  macriro.  rcfpondcc  folum  conrrnlbm  itgi- 
cimi  m  teqniti :  &  non  intclligit  de  confcnfu  intcino  #  vt 
piobaui  difp.  pcxc.n. i.fcJ  de  conrcnfu  explicico  vttbis  , 
vcl  lignis:quod  manifcftc  prob.«x  vetf.N4m &  muim. \bi 
cnim  allignans  cationcm  ad  compcobandtim  lv>inm  con* 
fcnfum  l'aci$etre,(ic  aic(n«n«  &  mmtHt fint  vtrbii peitfieeH'- 
t'4bttt.)(\  emm  non  intellcxiflct,  foliim  confenfum  vcr- 
bis.vcl  lignis  explicitum  fufticete.-illc  vctiiculus  non  buie 
concfpondetcc  pczccdcntibus,  nulliufquc  tei  ratiotirro 
rcddcrct.Ncc  obftat  Pontificcm  addidille,  vciba  clTe  nc- 
cclfaiia^quoad  EcclcfiaiTi,  quia  non  ctcdendum  cft  ftatim 
Pontifictm  fc  coxiti\^e,\\.\xia.  l.7<{4m  4d e4,f.de  cct-d.  ©• 
dtm»nfir,eo  vcl  maximc ,  quianon  dixit  ablolut^  c^Ic  ne. 
ceflaria  verba,fed  quoad  Ecclcfiam,  hoc  cft  ,  quoi.d  faci- 
liorcm  piobaiioncminforo  exteino  ^clclic.t.Piabatur 
cx  e.Ex p4rte,  de  rejlfpel.  vbi  tcxtus  mattimonij  titulum 
piobandum  cflc  dccidensjaflTignat  taiioncm  ,  his  vccbis , 
tnm per  fel^m  tr^dnflietem,  ^H4m non prtcefitrt fj>enf.\e\ 
cenfinfm  Ugitimii»,nHllHm  introducHtHr  vinculi/m  matrim, 
&  ita  vidctuc  vcllc  fponlj|ia,id  cft,  vciba.  vel  confenfura 
lcgitimumfine  vetbis  fufticctc  ;  natuca  enim  alcemaciuz 
cft,vt  altera  paii  fufticiat,c./ffr«r  e4ter4t,de  rtfcript.  \  .quia 
ptofenio  tcligionis,  quz  maitimoniuin  fpiritualceft.ro- 
lis  nucibut  ficri  potcft  ,  vt  fii  profeftio  tacita  pcr  habitus 
delatiuncm,r.f iWiM.i^  r/_f .crgo  &  mattim.carnalc :  valet 
cnimatgumcntum  ab  lilo  ad  hoc  :  vt  iat^  docet  Ener^rd. 
Uc»  4  m4tr.Spiritu*ti,  4,c\niivetbtk  requiiitui,  vt  deno- 
tentconfcnfus,  hi  autcm  cxpiimi  polfunt  pcr  alia  ligna  , 
crgo  eafuftidct:mhil  euim  i(fci:,quid  cx  zquipoUenti- 
bus  fiat,c.Lic«r  ex  tjH»di,de  tejl.tazx\mh  cum  fadtis  magis 
cxprimaiur  volonias,c.Di/<fl<></f  «f>^ffi./.  De  ^mbm,  ff,  de 
/r|fi^,{.quia  patie  confcnsu  cxpiimcnti  puclix  pizfcn* 
tit,&  taccntis  nominc,eft  vcruni  matrim.c.fn(V#,$  fin,di 
defpenfimpub.in  6.cuius rationcm  reddcns  D.Th.4  d.xy^ 
j,iut.i.jH4jl.i.4d  ).inquit,^wi4  verhu p4remum  rtpHt4u- 
lur  puttt ;  tjl  tnim  fKfittnifignum  ,  ifHed fbnt  tiui  tx  fun 
n»a  coHtrudicit, ei^o  non  rcquicuncur  vecba  cxpcelTa ,  fed 
facisfunc  ngna.Ecc./i7W^</«H,i/«y^«M/Idicidituc  mactim. 
conccahi  copula  fubfequuca  poft  Iponfaba  ,  &  tarocn  ibi 
nulla  funi  vciba  coofcnfumdc  pixfcnti  cxpttmcntia,  fcd 
folo  figno  manifcftatuc.Ex  c.fin.dt  cetuHg.Jtru»rHm,tej.\\\% 
pondecai,Mc/4£F«,ncc  vtrh»  cenfrffit. ct^o  fentit  fatis  clfe 
Fa^o.quod  fignum  quodda  cft.conlcntiic.  Tandcm  quia 
Ci  vctba  clTcm  matiimonij  rlTcntia.non  patcretur  pia  roa- 
tei  Ecclcfia  ,  tamdiu  ignotantiam  circ  circa  rcm  grauifli. 
mam.  fcd  clarc  id  expUcuiflet^quod  tamcn  hadcnus  clarj 
non  explicuit:imra&  Conc.Flotcntlnum  in  dccreio  de  Ta- 
cramcntis,  ciim  fingula  facramcnta  figiliaiim  txponcrct, 
dixit  CxcconfttifHt ptr  vtrb^  rtgul^rittTexprtJ/m^ficit  w#- 
rriai.  vbi  non  dicic  vcrb.i  cllc  ncceflacia  ,  fcd  oppoficum 
denocauic ,  dum  non  dixic  rempcr  adhibcci  vciba,  fcd  re- 
gultcicec,id  cft  communiccr.Et  ita  cx  Thcologi?  videcur< 
ccnecc  D,Th.4,d.i'j,i].i.4,i.,  fu*fl,t,4d,i.&  j.  &  tenent 
P4lHd.tLi7.i].i.4,i.n.i7,MMer.ibi.f,\JSuppltm.C4britlit 
ibi,4,i.ctncl.i.&  ^.D.Wnr.j.p.t.i.c.i^.fi.  fiCie'i4  /u.  dt 
m^trjt.x^o.Sotm  4.d.t7,<j.\  .4.1,  eencl.t.vtr/.  ExhuiuJ^ 
medi,C4no l  i.dt tocis,c.j .4d  f. Pttr.de h»loU8. 5 .de m4tr. 
^.Frimmm  igitHr,&  i.RequiriiUT  igitur.yij^tTim  lii.  infiit. 
e.\6.%.7 .verf.(,,Ltdtf.  1.^.4.^.47.4. 3. <r*.i. /448.  cel,^. 
Cmtch,  udpnroches,  vbidc  matiim.  SidiUud  m^ximi 
BtU^rmJ.l.dt  «Mcr.  c.8.  4d  t,»bii{lientm,  Uereu.^.p.fyte, 
tL\,&  4pptnd.4d fptc.dub.\.prepef.t.EHnq.  l.i  i.iltm4tr, 
c-t.ft.9.5««r«<  t  .it.de  f4tr.^.6o.4.i.diJp,t./tfl. '  .&  t.^4- 
mttr4i}.dt fkcr.prdfi^n  d4mri4iij  4d  inotttm,/^.^.  n,6.  P*- 
i4ciet  4,d.i7.dtf.i.fel.^bi.coi.l.&  ^t>%,tel.\.&  j69.cei.l4 
AngUiJlotibm,  1  .p.de  mutr.f.  1  .dt  tfftnti^  m^ir  jl.t^.  4.  t. 
dif.  I  ,&  i,f.  {  tS.Grif4l4.vrrbe  tJ^^tr.n.tj.Lud. .  ep.i.p, 
injirJt  m*tr.c.\^.Jel.\oio  &  r. j^/.ioj  j.  cel.t  Vih^ldi 
e^ndtl.dt  m»tr.n.\7.B4rtjt  Ltdtfm^  dnb.tT.  dt  m^tr.  fel, 
1 171.Vet.de  Ltdtfm,dtm4tr.ij,4j.4.t,dkb.t.M4nHtt.\.t»m 
fM.i.tdix.ti6,n.j ,  Kf£4  l.yfH.c4/u.  1^1.  Etexiunfpciicir 
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gUjf.c.^nfcim  17.^.1, inui»,cr  c.Siinitit^fponf^trb.Di- 
cr>tit,(ir  c.Tiu,nd.tit.t>rrk.f^erifM,v\}i  Hr/lithf  /itper  vtrk. 
D^prttfnti,  &  fnm.tit.  dt  mMir.  $.  ^ttttter  coHtr*k*ntitr, 
«r.io^  it.  j1nt.t.Tit4tn.i.  vbi  Ctrd.prep* fin. y1nei>.H.i. 
^tb.n.^.Atex  ie  Ntut,n.\$.idtm  C»rd.dtU.c.Siinttr,n.^. 
♦bi  Abb.n.d.idtm  Abb.t.Ex psrie.dtre/i /p«t.nn.S.  &  18. 
&ibi  tyini.t'r-tnc.<^  Sapitt.in  ^dd.etd  thndtm  ,  idem  AltM. 
tle  JNint.inierctnfmMr.Zittti,cenf.if  .n.i.AltJ.Si  fi*it4. 
§.t^tminijft ,  fin.ffldt  neu.tper.  nnnc.  Secin.iMn.cenf.i^. 
n.t.  &  i.vol.i.Rip*l.Ex fAUo.n.i  .ff.tUvHl^M,  ibi  Aret. 
Crotim  repet.l.l.in  princ.n.i).  ff^.deverb.obl.  SelMMreferent 
Cyri,B*!dum  V etrum,l Mob.de R«Menn/tt\i^  tencnccs,  </« 
inreiur.  i.p.if,  i.  n.i.  NicoUMt  Plone  tr.dt  fMcrdm.j.p.c.i. 

H.  ^  .X/trfcT  dicit.BotriM*  dteif.i.n.i&.t/irttin.diccfu  com-' 
niuncni,r««i/Ii \.CMgnolif,l.  NMptiat,n.-}.ff.di  rtt.iMr.  (j»' 
HmmU  t,  I  .in  ^r.n.75 .  &  ibi  Ise.de  Nij^rie,n.  ^Lff.de  verb. 
•blig.Nicol.Mo'}^  tr.de  coHir.rubr.de  iponf.t.  defHbp<tnt. 
fp»nfMl.n.^.(!r  dem«tr.t.dt fnbfi»nt.m*tr.  n.i.  EnerMrdlot» 
m  mMtr.C4rniili,n.io.verf.  SetundedifferMnt.Rofill.MMr.^,. 
9.t.Ang.tJHMtT.i.n.^.  SflM.MMrim.l.q.7.  TMb.t^utri. 

I.  9.8.^.9.  NMH.fkm.c.ii.  n,  10.  Sc  videtur  tcncrc  Ltx  j. 
t.l  p.^.\bi,C»nHitnt  tjnt  lohagen  par pmlMbrM  ,  pgrttqMtfi 
putiUprobar  :  &  docet  ibi  Grtg.  Lop.  vtrb.  Per  pttAbrMs, 
Brun.iU [ponf.conct.  1  ^.n.i.  C0M.4.  deer.i.p.c.i .  iniiio.  n.  t . 
Vitidob.in  cotnm  lit.M.n.^^.&ftij.  Ani.  Gab.inme*  tdit. 
to.i.tomm.verb.AiMtr  l.\  i.f.^i.Nic.^Mpiterrem ir.de  nM- 
mtro  tejlium  initji.i.c.p. 10. kn.y^.  Ant.Cuc.l.f  .inji.m.»i». 
1. 1  t.n.\  \.M»ft.d»  prob.concl.  1014.«.!.  M<tiitnt..t.  { .rtc. 
1. 1. rubr.f l,i.n. it  Spinofptc.ttfi.^l.lj.n,).(^  l}.  HMm*d4 
fnptr pdriit.  l  .t.i.l.i.gt.  i 10, 

€  Ad  i.atg.  cx  propoluis  n.i.  icrpondcnt  aliqui.Ponti- 
ficcmr»c.7«tf,  nonconlliturrc  nouumius  .-co  quoJ  pri- 
tucz  cuufuUationi  TcfponJcai.  Sic  jibb.ibi.n.^.  Attx.tU 
NiM.n.\  yPrtp.n.^.initi»  ,infol.»d7.  vbiaciucitit  pcinci- 
pcm  non  conllitucre  ius  icfponJcndo  confuitacioni  pai- 
iicubri,niri  cx  vcibis,vcl  fubicAa  roatciia  aliud  appaicat. 
Tib.^t^ iitr.x.il.%.n,^  Jin.Sed  hxc  folutio  difplicct:vciius 
cniin  tk  principcm  in  rcfpontionecontulcatiuni  piiuatz, 
lcgcm  gencialem  conllicucic  :  vt  conllac  cx  C.1./19.  ex 
quo  liquct  epiftolam  Pontificis  aliquod  dubiuin  intetprc- 
tantcm,  ccnlcndam  e(re  dccrctalr.m ,  &  docet  glof.  c.  Ex 
tuji,vtrb.ConpiliAiioni  dtjiliid prtib.connn  etiam  ex  l.fin, 
C.  de  leg.  vbi  id  nocat  PMut.  n.  3.  ad  quod  confirmandum 
alios  tcxiu$,&  DD.iefcrc  idcm  ccncns  }^rg.de  PM*.proaim. 
//f.7««r#,>».4fo.<^/ty.vbi  magit  indubiucmn  ccnfct  hoc 
cflc  in  rpillola  SumnnPoncincis ,  quimaliorum  princi- 
pum,  &  ff.4  ( 4.cum  aliis  concludit,ietponhoncm,vcl cpi- 
nolam  principis  ad  iuris  dcclarationcm  piomanantcm 
connicucie  lcgcm gcnctalem:pci  tegem  i,C.dtttg.ihi,vtl 
c««i/«/r4iiair.ldro  indius  tcrpondetur,vt  Cxplicui  n.prxc. 
▼eiba  clFc  nrcclTariaquoad  Ecclifiam,id  c{l,quoad  claiio- 
rein  piobationem:vt  benc  Antjbi,n.i.  (^Mrd.propifinem, 
£iin.fint, Attic.de  Ntuo n.i$.Prtp.n.G,gl.c. SulficiMt,inii,xj, 
Itx  5.111.1.^.4.  quarc noucxcludiiur  alius  proban- 
di  modu;:quod  cnim  ncccflaiium  non  ell  quoad  fubHan- 
tiain.fed  quoad  probacioncin,  potcft  per  zquipuUcns  im. 
plcti;vt  bcnc  doccc  CMrtLiii.  Vcl  potcft  dici,verba  cflc  ne- 
cclTjria.iJ  cft.vtilia  ad  meliorcm  probationcm  :  C\c  Cnrd. 
tSr  Pr*p.ibi,CoM.\.dtcr.i.p.c.^.init.n.  1  .Qui  ctiam  cxplicat 
Tctba  c^lfc  necefTatiaiid  eft.ligna,  inter  qux  vctba  obiincnt 
principainm.  Ad  conGim.  ncgo  id  difciimcn  ftatui ,  fcd 
Pontifcx  ftacucic  voluic  non  crtc  n.ccAatia  veiba ,  idque 
probat,  co  quod  multi  abfque  vetbisconirahcrc  polTunc. 
Ad  i.dcfuinpturo  cx  c. Littt ,&  cSi  inttr, iico  ca  vcrba.pcr 
quz  contialticut  manimoniuin  ,  non  piopuni  ad  ccitam 
formani  prxfcribcnJam ,  vc  bcnc  docct  Prdp.d.c.TMtt,ft,6. 
md ^f.ledampl.  gtacia,  quoil  regulam  non  ai£bat,c.i.  7^« 
cltric.vtl  monmc.  Ad  ).  dico  t»c.C»n/mltmii»ni,  narratifa- 
Ctnm  ,  quoJ  contini^it  -,  non  aucem  vt  ius  importetur.  Ad 
4.  Jico  plurimas  clTe  dilf.-ccntias  intcr  vriumquc  roacci- 
inonium ,  quas  lacc  prolcquicur  Eutrmrd.loco  m  mmtr,  cmr- 
tt*lt,& n.\Q.  hanccoufticaic.  Et  ptxtecca in  aliquo  matii- 


monio  fpifitnaU,  vt  profcQionc  ,  veiba  non  lequiiuntur.- 
vt  oftenJi  in  pixccdcnii. 

Quxftio  II.  Vtium  roaciim.  foUs  nucibus  contradlumj  7 
Ht  factirocnturo?  Aliqui  nfgani.quia  Ftotamiinumi»  decr. 
</r/<iirr4fn.docctomnia  faaamcnca  conftaie  icbus,&  vcr- 
bis.  Ecconficm.quiaaliasablolutio,  &  bapcifmus  pbnVnt 
rohsfignis  cclcbiaii.Sic  D.Th..^  d.i.ij.i.mrg.^.  iunilm fot. 
SetMi  ^d.iS.^.vaiciit.L.S.  Stdhittfi  dMbium  ,  Cmnot.B. 
tU  lecc.f.md  •!. 

Scd  contiaiium  tcncndumcft.Qaia(vrprobaui  hoc  1.  8 
I.difp.  ft.  n.  »7. )  omnc  roaiiimonium  fiJclium  cftlacia- 
mcntum  .*  &  idcm  tcnet  dicens  cftc  coinmunc  omnium 
Thrologdium  &  iurifpcriioiuro,£ffr(f«./.i  i.i^  matr.e. 
i.K.C.commtnt.lit.  N.  v^mn.i  jo.fu.  tdit.c.i  \  6,n,f.  Ncc 
obftani  adduAa  in  contraiium  :  quia  Florcntinum  intcl- 
ligit  conftare  oronia  factamcnta  veibis  vcl  aliquo  gcien- 
ti  viccm  verboiura  :  vt  funt  figna  in  macriroonio :  &  ita 
ipfummcc  loqucns  dc  matrtmonio ,  d>xi  regulaiicrr  vcr- 
bis  conftarc  ad  dcnocandum  non  fcmpcr  rcquiii,  Ncc  cft 
(imilcdcaliisfacramcntis:qniaraattimoniuro  cft  contia- 
^us.dc  ruius  natuia  cft.vt  pofHt  etiam  nucibut  cclchiari. 

Quiftio  111.  Vciiiiu  falicra  vetba  fint  dc  nccrditate 
pixccpii?  Aliqui  aftirmancdicuntque  pixceptum  hoc  fta- 
tui  c.  Siinttrdt Jponf.&  c.  Liett,dt fpenfmtU»rumi\\>i,flint. 
virum,&  vxertm  ltgitim.confenf.interfMerii,  itm  juod  vnm 
mlterumverbie  confueiU  recipini.Sic  Veir.de  Ledde  mmtr. 

!t.^f  .m,i.c»Hct.i.  fyHmn.i  .t».fmm.  i.edii.c.ii6.n.^  .  Enrij, 
icct  nun  itaabfolutc  ,  dicit  cnim  aliquo  moJo  videii  de 
Ecclcfixprxccpco,/.  1 1.  tUmmtr.c.i.n,  6.  fatctui  tamrn  im 
ceMment,tii.M,i(lc  fotum  vcnialr  lignis  contiahetc  idcm 
feir.de  LedefmJ.mtt.i.conci.i.i\\iiiie%  cft  lcuis. 

Mihi  tamcn  multo  ccitiiis  cft,  nullum  cflc  dc  hoc  Ec-  9 
cleiix  pixceptum,quia  tcxcus  cicati  id  non  probant ,  fo- 
lum  enim  naiiant  faAum ,  &  cxrmpUfkaciuc  luquunrai: 
VI  bcnc  docct  ?r*  c.Tu*jium.6.md fin.defponfSi  ita  vide- 
tuitcnerc  Sot.^.d.i^.^  \ui,i,c»»t.  \ .i.verfEx  huiMfmodi, 
vbi  xquumedc  aic  veibis  contiaheie ;  H  autcm  cfTct  pix- 
ccptii.non  ita  loqueictui.kicmvidetui  fcqui  Lex  fjit.i. 
^,4.ib>,  conuiene  fue  fe  hmgm por  ptlmbrM.pmrm  f P"*' 
dmprtbmr.ic  tenent  Vermcr.x.p.fpec.m.ymdfin.  fmlmtiei^. 
d.  i ^Mfp.  I  .f»l.  j  6 9.  IMrr.«  Ledef.  dMb.i).  mmtr.fti.  1171. 
Faceoi  tamen  culpam  eflc  venialcm  non  cxpiimcrc  vei- 
bis,fcd  folis  iignis  confcnfum,  nili  iufta  cauia  cxcufaicc 
Quia  i  rcAaiatione  alicnum  eft  in  hoc  giauilTimo  con- 
traAu:Don  cxpiimere  confcnfus  commodioti  mojo  po(l 
fibili.vciba  autem  melius  &  claiius.qu^m  ligna^confcn- 
fus expiimunt:&  ita  fatcntui  yermcni^,&  Bmrth.  m  Led, 
qui  benc  hoc  intclligic,dumnK>^o  exteina  figna  fufficicn- 
icr  confcnfum  expiimancuili^tcirct  moicalc,li  confcnfus 
Tcddcrctur  dubios  ,  vndc  fcandala  liicfquc  uriii  pulTcnc  .■ 
idem  docec  Enri^uein,  prmced.  mileg.  dtcit  cnim  tion  cllc 
moitale,  rcclufo  fcandalo. 

Qux  auiem  vcrba  fufficiantaJ  mattimonium  confti.  10 
taendiim,dixi  lib.i.difp.iS.&  fcq.&  qux  li^na,dirp.ia.£l£ 
an  facisfic  parcnccs,vcl  alios  nominc concrahentiumic- 
fpondcic,(lixi  difp.i^.eod.  1. 1 . 

Vtcr  autcm  coningum  dcbeat  prius  intcrrogati ,  &  1 1 
vcfba  piufcirc  ?  dic  bieuicci  nihil  icfrrrc,  vtci  illoium 
incipiat ;  quia  licct  c.Si  initr  dt fi»nf&  cLicti,  di  fpemfm 
dM».fii\u  vciba  non  pioponantur,id  tamcn  naiiaiiiic  fit, 
Sc  noD  difpofuiue.Sic  IomM.And.d,c.Si  inter,n.^.AntJi.i. 
CmrttiH.ibi,mitio,CoM.^.  dter.i.p.  r.4.  initio  ,  n.6.  qui  dicic 
honcftum  cflc,vt  ptius  fccmina  inceirogerui :  fcd  mdius 
Jomn.  Andr.  Ant.  &  Cmrdin.  dicunt  honcftius  clTc  a  viro 
initiom  fumere :  quiain  iisieftibus  priusvcrba  viii  pro- 
ponuntur:[um,quia  vir  capuc  eft,  tum  ctiaro ,  quia  fczrai- 
nx  vctecundiz  lubicAioies  fuDL 
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DISPVTATIO  XXXn. 

Vtrim  ncccnjriiim  fit  vtciufque  coniugij  confcnfuni,  fi- 
mulabfiiuc  temporis  interuallo  pix&uit 

SVMMARIVM. 

§tMttiiutflltHtt  trtB»ndt'fiut,n-i. 
Ofiait  ffjttnn  M4iiff»  *ft /^miil frtjldrl,!. 
Et  tvntTitri»  viri.r 

jIm  trtMnUnm  fit ,  fMja/g  alttr  ntn  fiatim  eimftn/it  abtri  Jiiintift 

rinomji  iimjinfam,^. 
S»liimmm  nrg.tjy  iicfljt*iwr,e  U  Lutr  Jt  fftnf^. 
jtu  fdf^iint^mtJ€»iu<int  imftrM  intnmjiBnm :  fmitmr  tfiaii  »f]Sr- 

Ctntrsria  viriir,-T.^  lti,fnU  quMnit  eintrMtnr  ftf  frltnrntirtm, 
^[lumiU  ttnftnfm  tltirimfnit  mhtiii  lijitimmf,'n  fiOm.vitmitk  ik- 

ttrtm,M»  fmffiiiat  ftjlim  etmfimtiri:firutiir  »}iiiitui{tBt,t.  fjr 

tmrim^triir,'^. 
T*lU  mgnmtntiim  i  ftrii*ri,t. 

Km  rrjmritnr  tmne  intimtri  nli^tS4  Mhiri  tfHim£},ft(l ifft  Igntramii 
ftrifl  ihnnuri ctBfafnuto  *m  fiiii  fii  imtirmi  rtmciuri,^  ifmid 
^UMdt  vtrinfpu  einfinfnt  nmtltti  fntt  ratitne  mithi,vel  juijfnit 
fi3mi,i  t  .(^  iii  qnid im  f^mftlibmi  fi&i  ctotrASii. 

■An  ftitifit,^mA'mim^nt  lemftril  diftaniia  iatiretdeU,  1 1  o>  4li  rf f  «j- 
rnimr  ctt»mfAricoi,^tiftAni,\i. 

Vlriim  ifmifitfe  frt\(fui  ifi^aut  imtalidi  rstiilH  wmtm  ifijft  a3n 
ttini  vtliti  frtjitfri,  1 4. 

Ul  ftlmmHtmr  trxnmimf,l% . 

Am  htefintfir  Tiiitmiamm  etm(ta,pmitm  ifinit  a/firmani  ,  U.^ 
etntrArit,  ij. 

*  y^VjtuQT  qua:ftionc$  a^itanJar  runr.  I.  an  ncccfTc  fit 
V  »nkiiluMll[.  liinul.  II. an  iutficijc  quodcuinque  te- 
funi  inrcruallum.  lll.dc  lidc  confcmicntc,  vcl  mctu,an 
poflit  miuimonium  prius  validtim  rufficcic  dcnuo  con- 
icnticnJo.t V.an  hxc  cortcdj  fint  pct  Ttidcntinum. 

S  Quxflio  I.  Vtiiim  ncccrTirium  fit  cunrcBfuni  vuiuf- 
quc  coniugis  (Imul  icmpoic  prxAaiif  Duplcx  cdftni.  I. 
amrniai.  Qnia  in  aliis  contri^libus  id  tequitiiui ,  tcftc 
^l.l.Corifen/ii,vtrt.CtnfeniirfffjU  aEl.(jr  «^/.t.quia  in  aliis 
lacrdmcntis  nmulcasnuieiix ,  Sc  foimx  rcquiticui :  con- 
fcnfus  autem  vetbis  cxpliciti ,  funt  matcrja,&  founa  hth- 
ius  factaiTKnti.-vt  dixi  hoc  1. 1>  difp.5 .num.).  quia  \.Ctmt- 
ntutiffJtvtrb.tbl.  petitccxtasconirahcntcs  fihii|>fistc- 
rponderr,jn(cquam  adalia  diucitant.  ^.t^iic.ii ittttT.de 
fptnf.tcQwmiviz  muiuusconfcnfu;,qu.ilisnon  cft.dain  tn- 
ter  cun(cnfusip(os  moratemporis  intcrccdit.Sic^/^rrN/^- 
t»r,t.<lcffanf.^.\,tt.i.ver.Stcm.Ic.Anei.dx.Siinur,it.t.sh\ 
CoUtd.  ( vt  rcfctt  ii>i  ^i,  Jt  Nent,  n.io.)  yiLk.cDilttlM 
ffenf.iAnt .ctnf  i^.Aiuk.t.Ex  liieru^tt  i-.iU /^ottf.fin.Al. 
ctnf.i^^  fin.vtL^.t/C  haoc  dicic  intigorcvetitirein  Alex. 
CMiTerJ..^.dt  ffonf.t.i. 

'  IT.  Scnc_multo  ptob:ibj]iot,ait,id  non  rrqniti,  fcd  fatis 
clTc  lempotismota  inccrccdcnci ,  confcnfus  ab  vttoquc 
pixftau,modo  confcnfus  ptioris  coniugis  icuocatusnon 
fit.  rtub.i.  quia  in  otnni  contrj&i)  fntiscA  confcnfut  di- 
ucrfo  tcmporc  j Jliihcii,i.  1  dt  ■berl>.tkl.& Sed 

veritr,ff^.it  canirnhen.eittpt.ic  condat  in  omnibos  contra- 
Qibus  pcT  ni>iicium,littctas,vcl  ptocatatorcm  initis:Deos 
autem  macim.  infhcucns  tn  faciamcnti  cUe ,  conttadlus 
n«turani  iniiiimcmucaiiit.  Etconfitm.quiavalidccontia- 
hitur  inatrimoniam  pcr  lUcaas,vcl  piocuracotcm  (vt  late 
probauiho.-  i.l.difp.i  i.&  ii.j  &  tatncn  confcnfus  tanc 
non  fimitj  prxt\aniui.i.quia  hoc  c.i  itui  in  facta- 

mcnto  ptriiiccniix  ,  vbiaudita  conl  ,  otcU  multo 

«empotc  abfiilurio  diffciti.  Hanctcncnt  D.7li.4.tl.iQ.q. 
vmt.m.  j  .<^'>tflmnc.%.eid  i.Ricarti.end.d.4.  t  .f.i.Mmcr.ij. 
5.1.^/1  <  ■■a/.j  ^.4.\.vtrf.NthiltminM  refinndetiir,Cr  verf. 
Sfddli'*  binr  nii/citmr,Pet.de  SettliU.^.dt  mMt.^.Primmm 
igiiHr,&  $  ftnjmnitMrijiiiiir,  Ledtfi.p.^.f.^j.nrt.t.fine, 
VerMenue  i  .fpec.n.i..'i.Sed nn Ju  mmtrimeniitm.PnUcies 
d.i7.<f.i.fin. Lud. Lep.x  p.iffiriifl.de  mntr.c. }  9 ./ 1 o^6.En- 
riifdib.i  i.di  mdtr.Ci.n.O.Veir.dt  LetLmntntn.^.^^ .  a.^, 
*lHk.x.Zfiu<ild.cttmdet.i.p.de  ntairim.n-^i.  Bmrih.  de  Ledtf. 
d(  ntUT.d»y.  1 7./.  1 X7 1  .M*nuti.  i .te.fifm.x.tdt.e.  1  i6.fi.8. 
Th.  Sanchcz  dt  Mattira,  T«m.  I. 
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&(.io%.n.i.Vettii.i.f%m.c4fii  7$.  Et  ctfurifpenm.je^/. 
c.DiUUMt.fine.defponf.ibiHt/l./nptrvtrk.  Conr^rio,  & 
iit  /o.  And.n.i.  Anckn.  j  .Henrit.n.  j .  AUx.de  UeuoJi.i  9. 
Fr^B.diccns  commuacm,n.x.ArfW.<.5*^v'Mr.»7-?'^'*-^ 
/tl.t/fbkCnminter  tttnamct! ,  dttUa.n,6.tC  dicitopiin>e 
fjccrc  ilium tcxtum  ,  qulaconttahitutibi  inatnmoiiiutu 
fpititualclicet  confenlus  cligcntis,  flc  clctki  non  concut- 
rant  eodcm  tcmpotc  f  */</<r.f .  Si  inttr,  deff>'nf  vbi  KnT. 
n.i.C<td.n.^.i.AUx.dt  NtH».H.t  i.'Pr*p»/Jt.i. 
c»nf.^ji.%.&  (»nf.t.n.iS.v<d.i.Sc  tcfctt  CorfetHm,Crotnm 
&  Card.Fl»tevi.Veir,fim  niiei  riftrent.tonfj  J .«.  1 6.  t/*/.^. 


verb.Uie»nfienten]t.x. p.^'.AvmJilt.6.  recep.l.iC^.l^ 
mdfin. 

Id  tamen  obfcniandcrt  eft  fi  altero  non  ftatiiu  con-  ^ 
fcnticntc,prior  qui  contcnrciat,aflumct  fc  confcnfum  ic- 
uocalTc,  ctcdcnduro  ellc  ci.  quiain  dubio  pizfumitut  fub 
conditionc  confcnfilfc.  fi  altcr  iUtim  aircnfura ptibcau 
Sic  »/4.nt.e.fi'mttr,n.^.de  fpenf. 

Ad  i.arg.expiopofitiin.».tcfponderutncgandoante-  ^ 

ccdcns , oppofitum  cnim  ptobaui  n.j.  Ad  x.  dico  in  aliis 
lacramcntis  fat  clTe  fimultatcin  motalcm  ,  8f  li<:ct  m  aliis 
niinotcmtcmpoiis  intcricftionem  patiatut  hic  fimultas, 
id  cucnit,quia  nonfunt  conttaAus,  matr.  vri6  cumcon- 
tradus  fitimaioiem  diftantiam  intcr  vnius  &  altctius  con. 
fcnfum patitui.  Ad  ii.dico  loqui  in  ftipulationt  illum  tcx- 
tum,inquav«ba  cum  illafolcmnitatc  liint  dc  fubllantias 
fecus  in  alii*  conttadlibui.  Ad  4.  dic  fatis  dicimniuoni 
conlcnfum,cum  ptioi  noii  reuocatus,mineat  in  vittote. 

Qusftio  IL  Anfaiisfit  altctum  ptxftatc  tonUnfuo» 
quocumquc  tcmpoiii  fpacio  intccedcnti  >  affirm.int  ali- 
qui  ,  quia  tamdiu  dicitur  piioc  in  confcnfu  pcrfiftctc, 
qUAmdiu  non  tcuocat.  ^itAiMir.^djfl.Xf.^.x,  Nnumr. 
fitm.c.t  i.«iN//i.So. 

Cxtcrum  dicffndum  cft  cxigi  fimultatcm  moialcm,  ita  ^ 
Vt  noii  magnuminiccuallum  intet  vniui,  &  jltctius  con- 
rcnfiim  diftec.  Ptob.  quia  in  aliis  ciiam  coniiad^ibui  peC 
longi  tcmporis  lapfum  hic  volimias  non  manet  virtute, 
fc J  iciiocatur,/.  i .§.  i .  f.de  vtt b. ob'.  ih\ ,  inttrumiitim  med^ 
ttmperit  modicHttntn  viiimuif  tbligmtienem.  Sk  Si.^.if, 
9.1.«.}.  vtrfali*  hinc  nmfcitur.  Coumr..^.  dtcr.i.p.c^.  tnit. 
n.T .Vermtrkit.  i.p.fpee.m.i.^.Sedmnfii  taatrimonium,Enriif, 
lili.l  i.de  mmtr.e.i.n.6.Af.eu.lib.sirtcop.iit.i6.n.2.o  »afitt. 
Bmrt.m  Ltdtf.dub.  i  j.de  mmtr.f,  i  -  7  J .  Lnd.  L»p.  i.p.in/lr. 
<£eaMrr.c.j9./.iC(9.  Ttir.  dt  Letlef,  de mmiriin.<] m.\. 
elnb.x.Ktim  l.\.fuin.  cmfu-]^-  Exctnplificant  alimii  tx  hii 
DD.  qiundo  dcfcdlu  huius  fimultaiis  non  valcat  matii- 
monium,  \x.S»tiu  &  L*d.L»p.  fi  fcptcnnium  intciccdar, 
lunc  cnim  dicunt  non  cllc  tutum.  Enri^,  exemplificat, 
quando  biennium  iucctccdit ,  tunc  cnim  dicit  nori  effe 
matriroonium  :  &  incmmmtnt.liUTm  ^.optin-c  dicit  prio- 
ren»  iencenciam  vciam  effe,dum tpattimoifiiim  contiahi- 
tur  pct  procuraiotcm  :  quia  in  co  quod  pf^cutaioi  non 
rcuocatus  fjcit ,  quantumcunquc  (cmpus  mcdium  inttc- 
cedac ,  manct  vittutc  conlcnfiis  illius ,  qui  piocuniorcm 
conllituic.£«ru(.LM/.excmplificat  non  cUc  inatriinonium, 
quandoannus  intetccdit.  Sed  melius  Veir.iU  Lid.m  pcu- 
dcntii  atbtttio  hoe  teliuqui,  attcntis  pariiculaiibus  cic- 
cumftantiis. 

Quzftio  III.  Vtt^m  quando  confcnfus  alterius  fuit  ^ 
minus  lcgitimus,  quufuit  fidus.vct  meiu  exioitus ,  laii» 
fic,vt  incipiat  valcie  rojtiinlonium ,  fi  hic  dcnuc  confcn- 
tiat ,  vcl  opottcat  vtrumque  denuo  confcntire  ,  quanda 
confcnfus  cadicfupcc  macciiam  legitim.im,id  cft.quando 
fuit  incct  pcrfonas  aptas  ad  conttahendntn  valide  matci- 
monium>quando  enim  cadit  funci  nutctiamillcgitimaiu, 
dicam  difp.  j^.  Duplcx  cft  fcntcnti.i.  facis  pcubabilis, 
ait  cequiii.vt  vtetquc  dcnuo conlcntiat.  Piobaiuc  i.quia 
quando  coofcafuc  cadit  fupcc  matcti.inv  illegitimam^ 

O  dcE 
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defidcratut  nouu;  vcriufque  conrcnfus  (yt  dicemus  difp. 
3  j.nu.«i)crgo  (juando  ciAit  fuper  matcriani  Icgitimam, 
cum  Ttrobiqiic  mattimoniuni  fit  irtitum.Et  contiimatiir, 
auia  millum  impedimcntum  e(l  itadirimens  roaitimon. 
ncat  drfcAus  confenfus ,  crgo  fi  intcrcedentibus  aliis  im> 
pedimcntisdirimcniibus,  eil  ncceHarius  nouus  vtiiufque 
comugis  confciifai ,  ^  fortiori  interccdenti  hoc ,  valet 
eniln  in  iutc  argumcntu  i  foaiovi,c.CiimdecMnOii,Jeele- 
Dione,4inth.l»^Hlt9  m*eis,SJe  f»crtf»n{}.Ectltf.x.  qui  ciim 
maitimonium  claudicaic  nonpuQti,dcficicnti  vaiui  con. 
renfu.efl  ptotfus  triitum,dc  quaH  prottus  contiaAum  mt- 
niine  cfTct.quo  cafu  manifcflum  cfl  requiri  vtriufquecon- 
fcnfum.Sic  teiKC  Ftlin.  rtferent  jintniMm ,  &  AnthttrH' 
nnm.e.E  v pmrie  dtcMtti.dt  rtfcrip.m  \  i.dmplidt.^.P»l*c.^. 
d. i7.dtfD.i  ff!.^ C6.cel.i.Qiirti>.a.Ltdtfm4  lie  mAtrim.dnk. 
iffil.i  19". 

$  II.  Senr.probibilior ,  ait  (atis  ciTc.vt  ille.qui  miniis  lc- 
gitim^  confcnfit^dcnuo  confcntiit,  dum  altcr  confcnfum 
non  reuocarir.  Prob.nam  cum  confcnfus  alterius  validuj 
de  fc  fiierit,  &  fufficiens  ad  matrimonium  ,  ncc  rcuocatus 
fuetit,iam  ex  patte  huios  confcnfus  nihtl  dcndcracur ,  fo> 
lusauicm  dccil  confcnfus  illius,qui  fidc  ,  aut  mctu  cun- 
fenfit.crgo  hoc  acccdcnte,  conualcfcit  matrimoniuni. 
Confirm.quia  ft  fi&c,  vcl  metu  cunfenticns  nullum  om- 
mino  lunc  prifliiiirct  conftnfum.feJ  Ipatio  tempotisin. 
tcrieSo.mincntc  in  vututc  piioti  conicnfu ,  valcrcrma- 
trimonium.-vtdiximus  n.  3.  fcd  qui  fiCti ,  aut  mecu  con- 
ftnlit,  pcrmdc  fc  habcr.ac  li  non  confcnfiillttcum  is  con- 
Anfus  omnino  nullus  fucrit:crgo  fatis  cft.vi  mancnte  iu 
vittnte  priori  confcnfu,  ipfe  (olus  confentiat.  Ita  tcncnt 
ttaiflantcs ,  quando  altct  mctu  cadenti  in  virum  conflnn- 
ttm  con^crfit.D.  7 hem.^.d.i.^.^.tinit.t.<]HeJlihnc.  t.ndi. 
D.'Bonmt.iiii,tj.i.n.\^.PalHd.^.i.s.^  n.ii.Ric4rd.il>i,  m.  x. 
^•i.D.tylni.i  p.ci.Mlmedmm,  yi^ittT.lJnJi.c.i6.^.  verf. 
iexm,Enritj.li.\  X.de  mairim.c. to  n.^.*dfln.  Pdld.t^.d.i^, 
iliJp.t  f.C.i  ^.nnieveff.Cenfeniiunt ia  degm»ie^x.  ex  iurif- 
pciitis,7*f  r<c.  ji.f.  i.infum.n.  1 1 .Rejtl.verb.  Jmptdimitit, 
imptd.iojt.i  \  .An^tl.M»trim.^.imp.i  \.n.i.Sjl.M*trim. 
8.^.1  i.iiill.^.Tib.titib.lrnpedim.imp.f.ndfin.tylrm.vert. 
.Mjirimtn.n.j^x.  NuM.fhm.c.i  i.n.j  i  .fine ,  (jreg.Lop.l.^  j. 

.  vtrb.  Le  plu^uie/i p.t.i.p.^.Sc  ttadantcs  dc  BSh  confcn- 
licntc,  docexM  Ricird.^.d.  ly.  M.i.^.^.  Pet.de  Sete  ied.j. 
■imdtr.f^itlepefl  princ.  Primum  i^itkr  ,  Lnd.Lep.t  .p.in- 
firuB.c.if.Mdfi.yptn.Aidn  i.i./um.x.tdtt.c.ioi.n.j.ti  ex 
iurifpciitis.Wtf.c.ij/ir^/iw,*^  fpenf.juper  verb.CentraritJg. 
^nd.ibt^.y.Anch.n.^.  KUx.dt Neue, n.\i.  Sylu.tJilMr. 
S.ff.i.dill.C.NmU.fuin.c. :  i.n.So. 

10  Hincinfcitur  in  hoc  cafu  nonoportcte  aliquidintiina- 
rialteri  coniugi.netnpi  isatt.non  valutilc,  quia  id  neccf- 
ratiuro  efl.vbi  nouusipiius  confcnfus  exigitur  ,  nc  ob  cr- 
rotcmcaicat  dcbita  libcit.itc.fcdin  hoc  cafu  noncxigitur 
nouus  ipfius  confcnfuSiCtgo  non  oportct  aliquid  ipfi  in. 
timare.  Sic  PttrMSeto,^  Lud.l.ep.n.prAt.mlltg.tiC  a  fbr- 
tiori  colligitur  cx  diccndis  n.  feq.  &  in  fbrtioiibus  tcimi- 
nis  ,  nciTlpe  quando  cuam  prioris  confcnfusfijii  de  fc  in- 
fulficicns  t^j^t  mulii  quosicfciam  difp.{(S.  n.x. 

1 1  i.Infcitut  fatis  cffc  in  hoc  oafu.fi  illc  intcrnc  in  corde 
(aojfoHi  confcntiat.  Quia  extcrnum  confcnfum  iam  prz- 
bocrat,&  fulusintcinus  dcfideiabatui,,crgo  fatiscfthanc 
fupplerc.  Etconfitm.qaiaexie[nu<iexigicur,vt  alteiicon- 
ftct  dc  voUintatc,  in  hoc  autcm  cucntu  conftat ,  propcei 
ptiurcm  cxtcrnum  contradluro.  Ica  icnciu  Ricmr.4^.  d.xt), 
0.1.^.1  .D.Ant.An£.SjilM.  Vttr.de  Sete,  Turr.Lud.Lep.  yhi 
€OSiilef,3iii,n....f^(rmcr.i.p  fptc.m.iQ.firi.  qaamuis  Enrif. 
i.i\.dt  inmtrtM.t,\x.n.x.in  cemmtnt.lti.J.  dicat  rcquiri,  vt 
rcpeiatur  confcnfus  cum  aliquo  cxtcrno  figno.  Imm6 
idcm  dicunt  Rttmrd.D.  Anien.THrrttr.^  Sylu.ibi,  quando 
vttrque  metu  confcnfit ,  &  ita  vtf wfque  coniugis  con- 
fcnfus  nullusfLiit.ScJ  hoc  minimc  ctcdo.quia  cum  vtcr- 
que  confcnfus  fuctit  omiiino  nuUus,peiincit  cfl,ac  fi  ma- 
trim.  pcnitus  tioaefrct  conttadlum  ,  ficut  quando  con- 
fcofutcadii  &pct  roautiam  iUegiiimiun  ,  qucfcafu  difp. 


5;.  n,).  dicemus  vttiufque  confenfum  innouanduhi  e0«, 
dcnu6qiie  matrimonium  conituhcndum  :  qiundo  autcra 
denuo  concrahitut  matrimoniuro,confl-t  cxtcino  figno, 
confenfus  manifcftandos  cfTc :  &  in  hoc  cafu  vcrum  dixit 
Enri^.preximicit.  Idcm  prorfus ,  &  quod  diccmus  n.  fc- 
qucntiiu  mitrimonio,dicendumc»ldcfppnfalibu5,quan- 
do  enim  duo  ad  concrahcndum  h.ibiU$  ,  Iponlalia  »nic- 
runi,ae  altet  fi^le  confenfit ,  vcl  mctu,  fatis  cft,  fi  poftea 
quocumquc  temporis  intetuallo  medio  intcrnc  confon- 
tiac:fccu$  qiiondu  cx  partc  vttiuiqucconfcnius  clTct  irti- 
tus.quia  eadcm  prorfus  cft  ratio.  ,  ^ 

j.  Infcrtut  fatis  cHcjfi  fi£kc,  vcl  mctu  confcnticns  poft 
vetc  afTcnfum  prxbeac  quociuique  tcmporis  fpatio  intei- 
jcdo:quia  qiianio  vniustantum  adfuii  confcnfus,  opor- 
tct  altcrum  abfque  longa  mora  confcntire  ,  vt  prioi  con- 
(cnfus  viitute  mancat ,  vt  diximus  n.7,  in  hoc  autcm  caftt 
non  tantum  virtutc  ,  fcd  a<£lu  ,  &  fornulitcr  fcmper  ina- 
ner,ciimfcmpcr,qui  vctc  confcnfit  ,  cxiftimct  vakrf  ma- 
tiimonium,0c  alteiumhabeat  vtconiagem,pctrns,&icd- 
dens  dtbitum.  Et  itaiV<*«.yi«.c.ii.«i.8o.  dixit  fufficeic, 
honcfidlcconfcaticntcm,vetcconfcntiie,licct  plute»  in- 
tciceiretint  mcnfes. 

4,  Infcrtur.noncfrc  opus  vt  itetutncoraro  patpcho,  &  *4 
teftibus  ccUbtctut  hoc  matiimonium  :quia  id  cft  nccef^ 
firium  ,  quando  omnino  cclcbratui  iDaitimouium  ,  hic 
auicm  tantuin  fupplctur  dcfcd^usintcrni  confcnlut,  vcl 
aliusdefcduf  occultus  ,  &  iam  cxtcruu  conttaAui  aftitc- 
runt  p.irochus,&:tfftcs.Sic£nri'^.fit.ii.<^f  Bwrr.f.j  x.n.i. 
in  comm.lit.l.Lud.Lep.  tfr  Mmu.xhi  eos  n.g.alUgaui  ,  Sc 
conlbbit  cx  diccndis  infi^  <^>0p-3  &  f^^*  vbi  in  fbr- 
(iori  cafu  ,  ncmpcquando  matr.  fuit  omnino  nullum  ob 
iropcdimcntum  occulium^cum  muhis  idem  diccmus. 

VUimo  infi:tcur  ,  ft  quis  profi.{Iionis  capax,  fid^i ,  aut 
iuctu  profiteaiur.ficri  vcrc  piofcltumifi  intrrniprofcfi[io- 
nem  ratificet,  quia  cx  pattcrcligionis  adrnifTiu  fuitlcgiii- 
ma,vndcnihil  opotict  religioni  intimarc  :  conftat  cx  di- 
{kisn.  1 1.  &fiinilitci  fufficctct  quacumque  tcmporiidi* 
ftantia  intcrcedenti ,  vt  in  fimili  diximui  de  roairimonio 
n.i  z.cumtam  mattimontum,quim  profcflio  traditioncm 
&  acceptioncm  cxtcrnam  icquliant ,  fi£  idco  cadem  cfk 
ratio  dc  vtrifque.Ita  vidcturtcncte  tjlimnuei.x.  te.fum.t. 
S  x.n.  5 .  licct  non  fatis  cxplicuetit ,  tantum  enim  dicit  de« 
bcte  hunc  occulte  piofitcii.Qnando  autcm  hic  clTct  inca- 
pax  piofcfIlonis,dcfi:du  xcaiis.vcl  anni  nouitiatus,dicatn 
difp.jj.n.4. 

Ad.  1  .arg.cx  propofltis  n.S.pro  priorJ  fent.negatur  con-  ' 
rcq.quia  in  prioii  cafu.vtcrquc  confcnfus  fuit  protlus  nul- 
lus,&  ideo  vierquc  cft  innouandus:in  poftcrioii  vcro,  al- 
tei  folum  fnit  nullus.  Ad  confirinatloncm  ,  diftinguo  an- 
tecedens,  cftcnimverum  '  "  nfu  ,  vr  iiihilfir  a quo 
itadepcndeat  matrimom  ..  nfcnfus,  &  nihil  lit  ita 

indifpcnfabilc^eft  autemfairum  in  hocfcnru.vi  confenfus 
in  vno  deficirns  ,  pctmancntcin  vinutc  confcnfu  alte- 
rius.itaannullet  matrimoninm,  ficut  quanJo  adeftimpe- 
dimentum  ditimcns,  quia  in  hoc  cafu ,  cx  p.irtc  vtiiufque 
confctifus,cft  nullum  matiimoniumtin  illo  vcift,  tantDtn 
cx  partc  altcrius.Ad  i.negarur  anrccedcns,  niatiimonium 
cnim  claudicarcncquir,ita  vt  fit  lcgitimum  .abfqiic  vero 
viriufquc  confcnfu:pou  ft  tamenclaudicatc  hocptilo,  vt 
confenfui  vnius,dumnon  reuocatui,fiiiIiciat.id  mattimo- 
niuro.quanjo  poftca  altcrius  confenfus  acccircrit.*vt  con- 
tingit  quando  conftnfus  diueifo  tempor^-  przrtantur;iux- 
tadidta  n.7. 

Quxftio  IV. An  pcr  Trii.fiff^.i^.t.  \ .  dt  mmtrim.  corre-  » • 
£ba  fintdidlain  hacdifputationc.ita  vc  neccfririumiam  fit 
confcnfus  fimul  tcmpore  ab  vtroque  prcftati  >  Affiimant 
t/int,('ui.l. ^.injl.mmier.i.  i  i.n. } ; .  Bmrtb.  m  Ltdtf  dub.  17. 
eU  mmtr.f.  1 1 7  x.^.Sed  dubium ft  efftrt ,  f  4  lih.  j  .fumxmfn 
7 j.Ducuntur,quia  alitcr  paiochus ,  &:  teftci  nf qucuni  de 
vtiiufque  confcn  u  icftificari,  fi  enimpoft  piimircccflimi 
altei  confentiat,nrcene  eft.vt  fit  matrimoniuro,  vt  prioti 
cooftct  dccoDfcnfu  alteiius,  yt  dixitnus  hoc lib. difp.i a. 

D.J. 


Difputaiio 

B.i.8c  uapirochus,  &:  cedes  non  afliflam  vtciarque  con- 
rrnfiii  ti:q>>ili(o,nili  antcquam  cont(ali;ntet  ceccdanc  ,  ll- 
mul  conlcntunr. 

Scd  diccn Jum  c(l  non  cfTc  cortcfta,vt  condacquia  £«r. 
f*l.\^M.infurmm.  LM.Ptir.dt  Ltd.  M*ti.  Avm.LjtJ.Ltp. 
fiii.quos  tctuliiu  j.&  n.^.poli  Ttiii.fctipretOk&  fudincnc 
fcni.  ilii  prupuntam  ,  cum  tamcn  contr.iiium  dodkuri  cf- 
(ent,n  Tricl.eamcotrexidct :  Sc  (tatuam  duplicem  cafum, 
in  quo  vcrificati  po(fit  non  tcquiti.vt  (imul  coninges  c6- 
fcn(ijn(,&  per  hocp  iccbitfolucio  adarg.cont.  I  efl.quan- 
doalici  cotam  parocho  ,  &  leftibusconrcDfit ,  alccco  nil 
tefpondcncc  :  8c  pod  ij .  dies  iterum  cocam  codcm  paro- 
cho.iifdem  ccflibus ,  prxfenc(fque  pciori  conccahente.hic 
qui  piius  cacucric.confcncic  ,etic  enim  tnatr.quia  duiac  in 
vircutc  prioc  confcnfus  vecbis  explicicus.  Il.cafus  cin.'  po- 
tcH  quando  qui  in  prxfcncia  patOwhi,&  ccftium  conrcniic, 
dcdic  alicui  potcdacem  ad  acccpcandum  fuo  nominc  ,  Sc 
hoc  accepcanie,  corameodem  parocho,  &;rc(libus  altcr 
poftffa  oonrcntirec.  Et  poteft  eflc  ccrcius  cafus  qui  pcopo- 
ficus<.ft  nt5).  quando  vcerque  coram  parocho ,  &:  tcdibus 
confcniit  ,fcd ahec  6A^,contialefcic  enim  illud  m.acrim. 
quacunquc  ccinporis  didancia  inccrcedencc  hic  occuhi 
confcntiactvc  diximus  n.  1 1  .&  duplici  feq. 
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Vtiuin  ad  mair;  fu(Hciat  confcnfus  ,  quo  rcerque  coniux 
confentit,  falsu  cxiftimans fubclfe  tirpcdimv-ntunr  di- 
timens  vc  ptiocem  ahciius  coniugem  viuetc  f 

S  V  M  M  A  R.  I  V  M. 

1»  f N«  vtrfttMT  Uif/iealiM,^  ^usnif  In  (uJnMt  t»  imf*iimtmti  jlanit 
vmUrt  m»trim*>iimm,v^ltt,m .  l  ^miJ.inmdt  t^tUujii  mtm  v*it- 
rt,n[ttimr  efimit  sffimuun  nt»  V4ltTt,njtd. 

bfimit  fttftriur  vttitAti^Jtd.m- 1  • 

yttitt  »fim>t,V4ltTt,m.l.Cr  nn  trtitmdi flt  Itii  mtimtuiiHi  eSftnfnm.l. 
SilMum/mr  4r^.(^  txftiettut  l  ti  (fni  fufi  ff.dt  tfmir.b^ridm  4. 

Dlflicuhas  huius  quxft.  vcifatur  ,  quando  adeft  crror 
(aCW  .  iurifquc  fcicntia ,  quia  coniugcs  falso  crcde- 
bant  eire  impcdimentum,  &  exiilimabant  co  ftante  non 
polfc  conriftcrc  matrii^onium  :  (t  enira  crtarcnt  etiam  in 
iurc.faiLntuc  omi>:i  verum  cfTc  mattimonium :  quia  non 
dcficic  confcnfus.  Ecraiio  dubitandi  cft,  quianoo  apparcc 
qualitct  vecam  inccncionem  incundi  maccimonium  ha- 
bcanc ,  quiillud  fibi  impoflibilc  cHe  putanc,  Ec  idcodu- 
plrx  cft  fent.  1.  &  facis  pcobabilis ,  aireiic  nunclfc  macr. 
dcfcdilu  confcnfus.Pcob.i.ex/.//  ^itiPHimff.dt tu^itir.ht- 
rf<i.vbidccidicur,ccedcnccmfc  ncccftaciuro  hzrcdcm  clle, 
eum  vcrc  non  (ic,rcpudiacenonpo(Ii:.-quia  opiniu  vaitaci 
pr,Tf  :rtar:crgo  fimilicer  ctcdcns  fc  racionc  iinpcdiinenti, 
quod  faifo  cfte  ccedic ,  non  poiTc  vatidc  cunccahere  ,  non 
lceicimc  conccahcc,  i.quia  hic  ecratuc  cicca  matrimonij 
fiibftantiam  ,  cura  coniugcs  cxiftiment  impoiTibilcm  fibi 
eftc  corporistraditioncin.j.quia  voluntas  non  potcft  fer- 
ri  in  impofllbile  ,  vt  luris  confcius  ,  qui  faccrdos  nun  cft, 
nequiciniendcce  confcccace.  Sic  ccncnc  fuKtnt.c.Cnm  in 
i/ifgji.dt  fponf.whi  lo.^ni.n.e^.Ant.n.y.vne  vtrf  Secundi 
ohJiAt,/inib.n.$'Ahb,n.6. Al.de  NeM.n.  \  j.^  1 4.  IV<»^J». j.' 
fi.ik  vidccuc  ccnere  Ciird.ihi  ,  verf.  Qutr»  ^id  fi  ifte  ,  aic 
coim  circ  matr.quoad  iudiciuni  Ecciciiz,  vbi  vidciuc  fen- 
rirc  fccus  cfTc  in  Rjro  confcicnciz :  candctn  tenenc  Syln. 
Ji4t»r.%.ij.\  \.dift,^  .%/1ng.MMr.i.imP.\  i.n.^.Arm.vtrb. 
JHMtr.n.^^  N*H.fHmjc.ix.n.^(}.hnt.(^Mc.l.j.infi.mtU4.ii.. 
n.iil.Li  ex  Theologis,^0/.4.</. )7.f.&n.(C.j.cMW,j.Aff^.' 
fi»r.t.p.d*  viar.^.\  i.dtimp.ard.t.i.  dub.i.  Lnd.Lop.  i^. 
gnfir.de mmr.t.^j.vti de imp.cond,  &c.^ ^.p*Hlo poft princ. 
ye£MHb.i.fum.c*fH.i%x.  &  fi^,  Sc  dicic  cfTc  piubabilem, 
Vttr.de  Ltd.fttitimMBtjinntlm. 

ll.Scnt.  pccibabilioi,  aftitmft  valere  matriraonium,  fl 
contrahcntesintcndanr  quantum  in  fe  iplis  cft ,  con  cn- 
cict :  quia  hx  perfonz  funt  re  veta  babiles  ad  contrahcn- 
duni,&  inteiidant  quatcnu;  poirunt,contcahece:ergoyccc 
Th.  Sdtubc^jde  M<*irim.  Tcm.  /. 
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concrihunc.a.  quia  (Unte  hocetrorceft  poIKfaills  confen» 
fus ,  vc  conftac  cx  e.t.  d$  fponf.in  C.princ.  vbi  dtcidicur  ex 
fpoafalibus  nullis  tacionc  confanguinitacis  ,  vd  alcciius 
iinpcdimemi ,  ocici  pabUcam  honcftatcra  ,  inoJo  «dfic 
confcnTus ,  ergo  fupponic  cextus  poiTibilem  cllc  confen- 
futncum  impcdimcnto  dirimcnti:  &  Clem.vnM  confang. 
cxcoramunicancur  contcahcntcs  in  gradu  prohibito.-quoJ 
non  aliwr  fit ,  quim  fuppofuo  poilc  cllc  confcnfum  ,  eo 
cnim  deficicntinon  incurtitutiUaexcommuoicatio.Tan- 
dem  ,quia  fl  hxicticus  rtedatbaptifmom  eflc  tcm  ittifo- 
tiaro.  nilquc  valete,  veic  baptiiat  ,  fi  vcrc  iniendacfiicccc 
quod  poieft  ,  &  intcndit  Ecdcfia  ,  vt  fatcniut  bmnes.ac 
ica  cun»  eitore  valoiis  baptifmi ,  cftcompoflJbilis  Confcn- 
fus.etgo  fimiliter  in  nottro  cafu  ,  quamuii  hi  crtcnt  cre- 
dcnres  non  vaUtc  matiimonium  ,  poiruht  habete  le giii- 
mara  confenlum  ,  eumquc  habcnt ,  (i  intendant  faccic 
quod  poflunr.&intcnditEccUfia.Sic  tiaicDC^/,j7:j4.y.i. 
infnm.verb.  Tirtti.^ntftiofin.  &c.  ('nm  inAptfttfl.  verb. 
Remnner*,de  ff>tnf.dirtaorinm,yi  ccf  rc^  6i  fcquicur  RoftU. 
virb.lmptd.imp.i  i.fi.Kemtcint ,  Suppl.  vc  ccfcrc  Syln. 
n.pr.4arf.TMb.verb.9mped.imp.io.fini ,  Con.decr.i.  p.e. 
5.7.».!.  Ei  ex  Theplogis.  D.Ant.  j./».  t.t.c.e).fin.B4rtb.k 
Ltd.de  mntr.dnb.^  i.concl.).Pei.d*  Led.de  inftr.tj.f  j.n.^. 
dnb.i.Enri^.t.  1  i.de  mdtr.e.i  i .n.f.Mnn.t.to.fHm.i.edit.c. 
xj  j.».j.quarauis  Enrij  &•  A/<»»».loquannir,quando  dubi- 
taiic  contrahenics  dc  moiic  piiods  viri. 

Obfctuanduin  cft  infoto  exteino  his  non  adhibeci  fi-  I 
dcm ,  n  ncgeni  fc  confenfiflc  ,  fccus  in  foco  confrtrntix. 
Hoc  vidciut  fcntitc  CMrd.n.t.dBt^.dom  dixi  hoccrtc  ina-  ' 
cciinonium  quoad  focum  Eccledc  ,  &  cenct  Cm.  d.  $.7. 
nnm.  4. 

Ad  i.arg.dcfumptum  ttl.  li  ^nipntnt :  dic  cum  Ceii.tl.  4 
$.7.  w.u  upinioncm  ptxft/ci  in-co  cafuveriuti ,  qma  ad 
eum  a^lum  cft  nrcelfjiium  agcntero  fcite  ,  ex  quacaufa, 

quo  iuic  cundcm  actum  agacvt  Botat  ibi  lnfQucyd  ad 
matt.  non  dcfideratuc.  Ad  t.  negacur  crcortm  ciica  valo- 
rcmmacrimoni|,iUud  iccicarc.-vtconfhc  in  aliisfaaariien- 
cis.  Ad  j.dic  non  poflc  volunc.icemferri  omnino  abfotu- 
le  in  impoflibile,bcne  camcn  fub  condi(ione,tn  qn.-inlunl 
potcftjvcconftat  incxemplo  alla(o  n.a.de  hzcccico. 
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Vcrum  fatis  fit  ad  matiim.confchfus,  qiio  aliqni  cx  crrotc 
putantesaliquod  macrira.per  iplos  contra^um,  tSd 
vaUdum  ,  dcnuo  in  illud  confcntiunc  > 

S  V  M  M  A  R  I  V  M. 

Rtftriur  ^mit  mjftnai  vmlirt.m  i-ctmtrmrit  vtritt,l. 
Quid  fi  iUiitmirthirtni-^utmuii  itnfii  iji  nt  uulliiMlii  fr-trii  ikntr. 
i-Cf  'XmttsnttM  einttmilMni  fuaiittt  cmufa  fii  tumtlumitrii^liiid. 

ET  videtuc  nouo  iUo  confcnfucx  crrtjrc  profcdlo,con-  j 
ualcfcere  iliud  macr.  vc  (1  quis  6dle  confcnfii  in  ma- 
trim.  &  audicns  iconf  flario  velvitisdodis  valui(fe,id- 
quc  crcdens  dcnuo  confcntiat.Quia  hic  crior  ncc  eft  pcr- 
fonx.nec  condiiionij.qui  fuUin^  matr.annullat,fed  cft  er- 
ror  iuris,  quo  htc  putat  fc  ligatum  clfe  cum  illa  vxore.  Ec 
ita  tcnct  TiA.M*ir.i.ii.-j.n.%.ndfe.&  Supv.  ^nbr. 4.^.194 
i.4.j.^«^.j.j((^/ii°.quamuis  dubitei ,  vidc  u*  cimenafTir- 
raare,  efle  maiiimoniuin  :  &  K iSorind-  LedfiAitm.nlttf: 
dicunt  polf  ptobabilitcr  difputaii. 

Sed  diceudumeft  non  eflc  roatrimonium.Qoia  nil  tam  <» 
Contiarium  confcnfui ,  quim  erior,  /.  Si  ptr  tfteremfiltU 
inri/d.  omn.ind-  eti6tquc  hicadperlonZ  crrorcm  rcduci- 
tur  i  vt  latius dic-iin  difp.)6.n.2.  vbi  aliis  raiionibns  hzo 
fcnt.confiimabiiur,  &  hanc  tenent  Ant.in  ^uedum  confil. 
^Hod  tft  itiier  t/4neb*T4ni  confilis  ,  conf.  x^.(jr  Ancti.ibi, 
eonf.i  \  o.Rofel.  tjfintrtm.^  n.^.  CT  J.A"^  t^tttrimon.x, 
n.  1 7  .Syln.Mntrim.  j  .i}.\o.Vinorim  rtltS.  Ai  nntr.p.  i  .n.t  o. 
NMt.fum.Lnt.^  liifp.e. »  x.n.76.<^'  /.  i  .conft.Pt  bu  qnn  vi 


i6o  Liber  Il.de  effemia  &:  confenfu  matrim. 


fiit,  ytr*CT.\.p/ftc.m.i<).»d  fin,  faUc.^.d.i\i,di/ji.t.f.$ti. 
tol  I  ,EmKf,i.  1 1  .dt  minr.c.f)  r.y.CT  in  {ine. 
4  Aliqui  cx  hii  DD.  ttmpcraiu  hanc  ft  ntcntiam,  vt  non 
fit  t^jtiiirunium  ,  (joando  fi  dcnuo  condntiens  lcitoi  fc 
libeium  cllc.minimc  confcntitct  j  vndc  ii  contrajiu  fcnfu 
viiicntur  oppolitum  ft  niirc  ,  qiiandr)  li  libcrtattr  copnita 
adhuc  adlnUim  pratbctct.Sic  Reftti.n.^.Sy'u.  Vtdor.NM. 
fnm.  Ht/p.Lfd.Titldc.  rtUti n.prtc  Et  poteft clTe  fiinda- 
mcntiim,  quia  talis  crrot  tiinc  non  t  ft  antccedcns  aAum, 
iNi-jrciiic  caiifa,  fcd  cft  concomitans ,  id  cft ,  qui  fimiil  cft 
cum  a<fln,  &  efto  non  cflet,  adhuc  sftus  fierct  :qui  crto'r 
non  cft  caiifa  innoKmtari)  :  qua  tationc  muhi  DD.  afiir. 
ni;«u  conttahcntem  cum  frrua  crcditahbcra,  vaHdc  con- 
ii.ihcre,fi  confciiisJctuituiis,ndhuc>lianiduccrct.  Scdve. 
riis  cftctiam  in  hoc  cafu  iion  cflcTnattimoniuro:quia  ca 
cantum  eftvoluntas  habitualis ,  &  quarouis  eriot  conco- 
inirans  non  (it  caufa  inuohintatij  conttaric  ,  cft  tamcn 
caufa  inuohintari)  ncgatiui,  id  eft.tftcaiifa,  vt  ibi  noii  fit 
aau$,&  confcnfus  voluntarius  pofititic.fed  tantum  cft  in 
hibitii,&  animi  prxpatationc,  quia  fi  fcitct.habfrct  aftu 
volunt.itis  :  matr.  autcm  rcquiiit  adlum  voluntatium  dc 
przfcnti :  quarevt  cflct  matrimonitmi,  oportcrct  vt  cum 
denuu  confiimat,  honcaftum  vohintatis  eliccri.t,  qiiam- 
iiis  ptinliim  roaiiim.nt  nullum.  Volo  cx  nuncco  ligati.Et 
confitm.quia  dum  dcnuo  confcnttt ,  manifcftum  cft  cunt 
nrmintenderc  nouum  matrimonium  celcbrarc,cum  exi- 
ftiinet  prius  dlc  vaUlitm  ,  fcd  tantum  intcndit  ptxteri- 
tum  rauHcatc  ,  quod  cum  nnlliim  fucrit  ,  latificari  non 
pot'rt:vt  latc  probabo  di!p.j6.  n.  6.  Qijibus  rauoiiibus 
duila  communis  fcnt.aJRritnon  eflc  mattimon.  dum  ali- 
quis  fcruitutis  ignarus  contrahit ,  quarouis  fi  illius  con- 
(ciuscirt,non  dcfiftcrct  acontrahcndo. 
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•  Vtium  ad  ratihcanJum  mattimonium  inualidum  ob  im- 
prdimcnium  diiimcns,impctrata  impcdiracnti  difpen- 
laiionc.vcl  eo  cci1ante,vt  quia  piior  coniux  viucb3t,& 
iara obiir.rxigatiirvtriufqutconiugis  conf.nfum  rcuo- 
cari.v^l  fjtis  htcius.quiiropcdimciuum  nc  uit» 

S  V  M  M  A  R  I  V  M. 

S«j6f/«r  «^ivf*  mfprfmans  ftiii  tfft  riutH»ri  mnftnfmm  ftunllt  iinftii' 
mnmtum.m  I. 

Cgatrjitim  ofitit  Vtr!tr,t  .{jf  *«  fmff'i»t  iinfnfmt  iSti  inltmti  fjfi'}. 
ii  ititfiXfreftffitnti  fx,l\ri*iHr  .aaiiS*»'*  imfiiir^imt  fMlii  fii  in- 

lirni  fto^fti,^.  0-  ii>i,»»ffirlint  tutujfittiumnonfeiitnt  tlJt  nmt- 

litniii  ftjftffiimii. 
Stlminunr  »'S-tti<nca,^  ixflicnmmr,l.  Si  piit  in  ftHUIfii  ,&I.Ciit 

ffdintmnnft 

I  /-^Vidim  aiant'(v«i$  clTc  (^bnfcnfum  fcientes  impcdi- 
V^Ticutiim  rcnouari.  Prob.cx  l.Si  ^nu  inftnmt»rie,&  l. 
Eiti^dt  riim  tiHpt.\h\  habctui  mjtr  iititum  conualcfccic, 

•  fi  ctiraiitc  impcdirocnio  altcr  coniux  in  ptiftino  confcnlii 
pafiftit.  Etconfiiro.  quia  antiquus  confcnfus  cenfctur 
ijutitc ,  dum  rcuocatus  non  cft:qua  rationc  hoc  i.  I.difp. 
ji.n.  9.  diximus  iiac  confentiemcro  pofle  fuo  foloctJn- 
fcnfumatiimoniumratificarc.Sictcnct  Liinmd»,{yx.  retcrt 
Pr€p9f.c.Cum  in  ApofioUcm  fin.dt feinf.)\dcm  cenfentali- 
qui  DD.quoj  Jifp.rcq.D,  1.  rcfct.im  ,  dicviitcscontrahen- 
tcm  ignur.Tn:cr  cum  lerua,  (1  poft  manumiflfionem ,  illius 
infcius  eam  cognofi  at  afftau  vxorio,  pcificerc  prius  roa- 
'iiij,!  '  L)nri.nlusduret  in  illafciua:&: 

iti   ,    .  ^      .irnto  nonopoitcic  vir'ufquc 

•    coiilViifuni  tcnouaii. 
^     C  oronino  tciu  1  l  id  matcim.  .ninime 

fyji   ,  nifi  no  ii)>;  •  confcnlus  acccdar, 

(j^iacuro  piior  f  oumino  cx  parte  vtiiuf- 

'ijiieimulivlu'  1  .  . .  ..i.git  mam  ,  &  inhabilem 

iiutcriam  lc..  iiuo  vtctquc  ccnouandus  cft ,  nec 


duraic  poicft confcnfus  qui  nullut  oroninofuic,cnmenlnt 
pccmanentia  cxjftentiam  luppunat ,  con'.cnlus  quinun* 
quam  exftitit ,  perroanetc  ncquit.  Sic  doccnt  cxThculo- 
gi:.iD.7'/'«m.4.i^.40  ^.Tin.m.^.md  b.Scot.^.d.iyij.vn.^.Rf 
fpendeo,primm  c»nfrnfin,Ricmr.^.d.^o.m.  1  .^.6.  Snppl  Cmh. 
4.1/.) 8.9. 1.4. a.  cancl.ii.  Cmitt.epu/.te.i.tr.  1 1.  dt  mmtrim, 
tj.t,(fr  futn.  vtrl>.Mmtrimenimtn,itt.  CentraHm  rnmtt.peitfl 
rtddi  vitiefM^verf.  Ttrtimm  cmpmt ,  ty^hul.t.Reji.c.S.if.iS. 
Setm  ^d.iy.^.l.mrt.i.  wf.  Std  mlim  hinc  nmfcitmr.  Ktrmcr. 
mpptnd.md fptt.dnh. i  o.cencl.i,.\' mlmc.^.d  j  o.^.  1  f.Gjo.fim 
C  f«f.  CurduhX  I.  <}U*/}ienmr.i}.\i.m.i.  diiJ.l.(i-/u.j.iS9, 
fMnd.l.Enriif.t.M.  dtmmir.c.i.n.j.  /1rm^.i.i.if.fymrt.6, 
(encl.^.Philimrc.dt  ef  .fmc.to.i  .p.i.i.i.c.i  i. 7itr.de  Ltd.dm 
mmtr.f.^^.m.i.  dub.vlt.t^dn.i.te.fmm.x,  edit.c.tio.  n  i. 
Ec  ex  iurifpctitis.j/.c.?^«»  dtttt  dt  cenfun^.vtrii.de  cmttr» 
&  colligicuc  cx  co  tCxcu  ,  ibi ,  lU  cmttre  libtrt  cepulmntmr, 
Htft.c.  t.Dtte ^ui  duxii  in  mmtr.initi» ,  &  ibi  lnn»c.  n.vn. 
ylnt.n.S.  Anch.n.t^.Htnr.n.^.  Altx  dt7>(jue,n,\y  CmlJ.(jr 
Vtmpefc.Cumin  yipo/l.dt fpef.fi.idem  Pitp.cji.Ntn Atktt, 
n.iofin.  Frmnc.  ^rtt.l.  Apud.lul.ff.dt  it^.  1 .  BJtd.  Neutt, 
tr,dtdete,pM.^.Hmntniu,n.\%.  Pmrif.cenf.^i.vol.^.  Sylm. 
Mmtrim.Cif.^.ditLi.  &  Aimtrim.S.j.i.  ditl.6.  ritlmleb.in 
cetnm.lii.M.  n.^j.Nmufum.c.nii. 47.  CT  ^o.&  c.  Si  ^utf 
mmitm.de pcen.di[},7.n.yo.(i-l.4.tenft.\,  dtfpenfin  virmtfi 
tdit.tenf.x  i.Cen.^.  dtcr.t.p.c.^.init.n.J.Cr.Lep.l.l^.Vtrb. 
Lt pliiguitft.fin.  i.i.p.^.Pere<l.$.erd.t.  1 J.  t  f.\^  ^.£.v  fui- 
bm  rtfpei)dtiidi4merit,SmrmJ.6 ftlt(}.c.\7  fit.  WmiitmJ.^, 
rtcep.t.i.rubric.gleff.n.66.Stgurm  d,rt{l  it.dicMM ,  i.p  c.\$, 
nfO&fil. 

Ncc  faiis  ctif  inter  ho$  coniuges  internj  conftnfuro 
rcuocati:cuiusconttarium  minus  bcnedixii rVr^crM^  i.p, 
^fc.«.44.f«wf/.*).fjuentqj  illi  DD.qoos difp.ji.n.ii.  hoc 
a.l.ie(uli,diccntcs  quando  vtcrt^c  coniux  ob  mctum  in- 
ualidi  cQntraxit^polfc  folo  in  confcnfu  intcrno  viriufqtie 
rcnonariillud  roatiiro.  Scd  contf.iriura  diLcnJum  cft,  vt 
fimihtct  tenuimus  cod.n.i  i.  nam  cuin  vtriufque  conrcii». 
fiis  piotfus  inualidus  fucrit,  pc  tinde  ommno  cft  ac  fi  non 
fuilict :  qtiatc  ficui  i  principio  ctat  ncccnariu>cOnlcnfiis 
exteinofigno  ,  aut  vcil}ismanifcftatits,iia&  uitnc.  Et  fic 
•  idtm  f^trmcr.icnet  mppend.adfptc.dub.to.ecncl.^i.Sc  qu.nm- 
uis  ibi  dicat  poft  Tiid.  nonfufiicctc  lam  inicrnum  con. 
fcnfum.quafi  fccuj  cflct  Je  iuteamiqua  :  at  idcm  diccn- 
dum  cft  actcnto  quocunque  iuic,  vr  probac  r.itio  addudka. 
Et  ita  viJctui  fupponcrc,  C«m.4  dtcr.t  p.c.^Jnit.n.y  piC- 
iim  cnim  rcpctit  illud  matr.  dcnuo  cunttahcn^iiin  cfle 
vetbis ,  vcl  aliquo  llgno  cxicilK) :  fictcnct  tib.ii.de  mmtr. 
C.tt.n.x.cemmtntJit.L 

£x  his  iiifcrtiit ,  duro  ptoftfllo  omnino  inualida  fuit, 
quia  ptofitcns  iiicapaxetat.ob  artaiisdcRtaum  ,  vcl  anni 
nouitiatu'; ,  vcl  aliam  cauf^tin  ,  non  facis  tflc  folo  inicroo 
at^u  profcfTionem  tcnouaii ,  fcd  oportCMc  itcriim  profcf. 
fioncm  lecipi a£lu cxtcrno,licut  dicimus dc  mati.ipfo  itc- 
rum  profitcncc,&  monaftctij  fupetiorcdcnuo  ndmitten- 
tc:cum  vtriufqucaclus  luillusfucrit.  (Qgandoautem  pto- 
fitcns  vcfc  capax  crat,&  cx  fola  pattc  ipfius  fuit  profi^lljo 
nulla,  dixi  hoci..I.  dtfp. 51.^.14.  )  Saticautemcflc  fiipfe 
fciens  nullitatcm  piiorls  (jrofcflionis,  &  fuptrlore  fimili- 
.terccuifcio,admitteretoiadadlus  ptcJfirttwum  ,  poftqium 
impedimcntmn  ccirauit.quia  tunceft  ptofcflio  tacita.iux- 
ta  cKidmm  «/f  r^f.licutdifp.fcq.n.t».  diccmus  idcm  in  ma- 
itimonio  ptotfusnuUo,  ratificando.  Vtruin  autcronecef- 
fariuni  fit  ruperiorero  confcium  cflcntiUitatis  prior  $  pto- 
fcflionis,  idcm  prorfus  diccndum  eft,  quod  lota  difp.fcq. 
dicemusdc  maiiimonioomnino  inualido.Exigiaiittro  vt 
ipfc  profitens  notitpiiotcmprofcflioneminualidam  fuid 
fcjdixi  I,i.difp.i6.n.7. 

Ad  i.arg.dcfumptumcx  l.Si qny  in/inmterie,(i- 1,  Eet, 
dic  cum  C««».Afr.z.f.f.4.i«i/.«.j.intellig»ea5  lcges,quan- 
do  coniugcscojjula  maritalf.vel  alio  fignofxtcrno  dcnuo 
confenfum  cxprimunt.  Ad  confirm.  dic  cfll-  difpaicm  ra- 
tioncm  ,  quia  in  illo  cafu  alicer  confcufu)  fuit  validus ,  in 
noftro  autcm  vteiquc  inualidus  cR> 

DISPV 


Difputatio 
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Vtriim  aJ  mattimoitium  inujHHnm  ob  impcdimemiim 
occuliom  ,  raiihcandnm  crirmic  impi-dimento,  opoc- 
tcat  alicium  coni<igera  cctiiotcm  faccre  de  nullitatc 
prioiis  madtmoni),  vcl  hacnullitatc  taciia  fit  rcuocaie 
con&nfui  / 

S  V  M  M  A  R  1  V  M. 

fysaie  mirrStMiuitm  eH  mitSam  ttc  tmn  ptrftmiL,  mul  t$ndit!nlii 

dmriiMl*  ttitm  trrtrinuanuim  tinftimr  rmtl,it*ri  ,  mt  f»iinfi 

Imftditntntum  tmdiui^i,  «y  titmhMnt  fr*  Ijntrmati  kAhitwr  ,  M  I. 
Z>  ^uid  fmmad»  ntn  tji  imfidintmmm  trrtrit,  vtl  etjfaait  firmitmi , 

nftrtnr  tfiaii  imtd^m,  a.i.  &  ^mSd  ,f  inttnmm  iintrtiiu  imm 

ftmm  iinertnltr,     ftfl  mmaumifitntm  ik  ft  itntrmtam,  ttafm  ■ 

lial  Virkt  vilftH*,  anfirfieiatmr  n:4irim*nimm  ,  m  f.imnS  m  ). 

vhi  ittam  an  iftrtiai  vt  matrimmimm  ralHtitlmr  fir  ttfmtani  , 

mdtft  ftUntiam  niiBitaiii  frterm  matrimnii. 
ttlimda  tfitio  a^rrtnt  efni  ijft  vi  alltr  tevimx  ttrtitrial  di  nmttt- 

lati  fritrti  matrimtmii,  rtftrlnr,»  i  .& iki.fmaiidi  imJtm  irrai  im 

fmadamrnle  imrifdiaitail,  jmia  imrifdiaitatm  i/s«r«r,  n*n  valit 

fmtd  ajii.  Bi  aiimi  nin  tftraatmr  vlira  intiatlimtm  Mximlimm.^ 

ijmtd  nnimm  ift ,  raiifitari  nen  fnij>. 
t  rijitmr  fiiimtia  nnSitatii  fritrm  matrimtaii  ,     an  ruftiat  tm- 

fufli  diiin  Sufficir  n*i  ntnrfi  t*nimx*l.&  ixf**iat  id  dittrt,^. 
§tmid.fiiinimx  iitiiran:  fe  dicat.V*lt  ix  nmai  ila  ticmm  inuimitri, 

at  fiiiwfjntm  emiraxi^im ,  cr  iXttdial  id  ftri  ,  f . 
Jln  faiii  fii  fttala  ajfieim  maritali.ftientt  vm^me  t*nimxtfrin<  ma- 

trimteimm      ^  .1  fV  nlf^jf'  imftdimrntmm,H.i.      iii,  an 

kft  kakr*i  '  r^iMniiaum 

f^andi  JMH  (I      .         /«/1  ftritnlmm.eH  imnim  dttixmda  alltri 

tiaimti  matnm*n,t  nuli1.11,  e-  am  feffit  b*i  ima*  dtltii ,  fi  aitrt 

diiat  ft  n*n  viti  •  lid  nBi  i*n ftnfijfi .  T> 
fyamdt  t/!  ma/nmm  ftandali  ftriemlmm ,  ftttd  ttciia  mmSltat* 

fritrii  mairiminii ,  i^md  riHtnari,  n.  %.  &  tfiaiifarmmfr*. 

taiitit  ftn/l  railrnt  maxHifrrienli  amfttOl, 
yirmm  fmtu  fit  imm  Irntramtia  iita  mmHitatii  fri»rit  matrimtnii,  «• 

fniaaffeffm  mariiatl  ,  f. 
ttlmmntmr  arimm  frlerii  ftmt.»  lo.  irfifitiitrii ,  n  II. 

COnftat  apud  omnes  ,  quando  matnm.  nullam  Fuic 
ob  pcrfonx  ,vcl  condiiionis  crrorcm,  non  ccnfcri 
ratificatum  qiKicunwjuc  aftu.dutn  durat  idcm  crror :  quia 
eo  durami  manrt  idem  impcdimcmum  ditimcmis.Praftc» 
ica  quia  confcnfu»  hic  noncft  efKcaciot,  quim  pviui  h»- 
bitus.citmfcmpet  ctJcmnnllitatis  caufa  perfcucrct.Tan- 
dcm  probatur  cx  c,x.&  c.fin.dt  cenm^.firutrkm.  vbi  h.i- 
bctut  conuaiidaii  hoc  niatt.  fi  auJita  rctuicutc,  inj;Cnuus 
vcibo.vcl  fadloconfcnfit.Nec  fatis  cflctquxcumque  fcr- 
uitutit  auditio  ,  fcd  opottet  vt  ingenuui  cam  ctc.-lidetit . 
tititbans  cniin  pro  ignorante  hihciM,l.tlt.C.de  enaJ.iii' 
Jtt.ic  docet  oftimegUJf.tee.i.virh.  jimdimii,  ($-ibi  //»- 
ftitnf.f^  Imnc/mptr  iBd.vtrf.Amtn.ilH  n.J.  Htnric.  #1.10. 
NccfatisefTc  lcuis  fufpicio  ,  vt  docct  Deilcr  Tbttlo^m  4. 
di/i.  j  6.m  fin,intXpef.iit.RicArd.eeidem  difi.a.i.j.  1 .  fdlud. 
iyiil.lJl.l.ceml.i.n.^.RoftU»  vtrb.hnprdimemmm,  imptd. 
iJt.G.&-7,An^el.  Aimtrimenium  i.iinj>td..^ji.Z.'SjlH.M*- 
tritntniumS  I}.].  diR.i.TmbitnM  verb. /mpedim.imped.  t. 
if. 1 1 I  i.5ef.4  </. f  f . <].vmcM.t.vtrf.Stdtft  prtttrtei,  vbi 
addit  requiii  vt  ingtnuus  credat,  vcl  jnobabilitcr  opinc- 
lUt.Nccctiamratihcatuf  in  foto  cofcientix.licct  vctifj- 
militer  ctedetc  dtbiif tit ,  C  non  credidit  .•  a^his  cnim  fa- 
fius,cx quo  inducituttacttas.veiexpicirus cofcnfijs.  vi- 
dctui  cx  piioii  confcnfu  nullo  gcftos  .•  vt  bcnc  C^ldtrin. 
c.X.dtcemim^.fermer.  &  ibi  Altx.dt  Ntue,n.^.  doccnt. 

Tota  ergo  difficult.is  eft.quando  impcdimentum  non 
eil  erior  condttionis,  vel  pciionz ;  aui  u  fuit  conditionis 
ccffauitiam  fcruitus.Duplcx  cfl  fcnt.i.ait  coniugem  im- 
pedimenti  confchim  obtcnia  difpcnfationc ,  vd  impedi- 
menio  ccflante  non  oportere  alteri  aperire ,  prius  matri. 
momum  fuifle  itiitura,  fcJ  fatis  eire.u  caut^  curec  vtriuf- 
quc  confcnfum  renouari,vt  difllmulantct  pctendo  ab  al- 
teto,vt  pio  fua  conlobtionc  ipfum  habcat  in  coniugem/ 
&  ip(b  hmiltter  dicentc  ,  Ego  quoque  volo  te  in  cohiu- 

tem.Ptob.  1  .quia  prius  matrimonium  licct  inualidum.ha- 
et  tamen  qu3nJ.i™  mntrimonij  tffigicm  ,  &  ita  ^ciiius 
csnualrfcii.  a.  quia  obl.ntoim^^cJiincntofujtthi  tubilcs 
7 1>,  SMcbt^  dt  Mmrim.Tem.  1. 
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conttahcntiura  }  ergo  cnm  confcntiat  in  marrimonium  , 
illud  crit  lcgitimum.5.quia  hicerior,non  eft  crror  pcifo- 
nz,nec  conditionis.vt  lupponimus  \  fed  erroc  iuris ,  quo 
roniugcs  pucant  fe  matiimonio  iundtot  circ  ,  cum  non 
fint.fuii  auicm  duo  piiotcs  ciioicsinAtrim.vitiant.^.quia 
ratilicans  piius  roairim.  ctioic  quo  illud  validum  clfe 

Kuiabat.vatidetunc  contiahit,  iuxta  aliquos,  quos  rciuli 
oc  i,lib.dil"p.)4.n.i.cumtamcn  hic  confcnfus  procrdat 
cx  nmilicrrotc.  f iquia  ft  quis  coniraxit  cum  fcru3,piuans 
eflc  ingcnuam,  licct  mattim.  non  valitetit ,  C\  tamen  poft 
manutniflioncm  \  fe  )gnoiatam,vctbt>,  vd  fado ;  id  cft , 
copula  alf.dtu  coniugali.dcnuo  cdfcntiat,peiiicitur  inatr. 
qiiamuis  hic  confcnuis  proccdat  cx  crrore  quo  piitabac 
cflc  fuam.vt  icnent  aliqui  antiquiores  ,  tcftc  /nnec.c.  i  .de 
te  ijmi  dmXit  in  mmir.n.vnic.vtrf.V tl  dic,iti  fi.illimi,(^  ■btrf. 
Et  idtmcrtdunt, idcin  tcncnt  alij,quos  rcfcrt,  &  vidctur 
fcqui  /'4/iw/.4.(/.)6.^.i.4.i.c«nr/.i.».i4.t>onit  enim  h.inc 
feni.  in  vlttmo  loro:&  tenct  An^tl.Mmlrim.^.  imped.^. 
r.io.JJc  fcniiuntelTc  ptobabile5»f.4.i/.j  j.y.f/MV.4».i.ffr/. 
Sed ptrcenteirii,Lmd.Ltp.4.p.inftruS.dt  laMtr.c.^jf. t\i  8. 
etl.i.vtrf.Prttertm.Pttr.de  Ltdef.dt  mtur.ij.^  i.ei.t.dmb.i. 
diccnsaliquos  cxdifcipulis  D.Thoma:  id  tcncte  :  immo 
Seitu,&  Lud.  Lap.  cenfent  fere  cqu^  ptobabilc  eflc  hoc, 
ac  opiK>ntum  :  Setm  rnim  dicit  nefcircfc  an  contrarium 
probabilius  (it :     Lud.  \-ep.  tantuin  dicit  foifan  oppclt- 
tum  eflc  probabilius  :  eigo  fimilicer  in  noftrocafu  pcifi- 
cictur  maciiro.non  obftanii  titore  valorisprioiis  matri- 
monij.  Pro  Iiac  fcnt.funt  omncs  DD.  allcgati  hoc  4.  &  /. 
argumcntis,3c  in  propriis  terminis  eam  ttnctOfVf.  epuft, 
tetn.\.trm{}.i  i.dt  matr.^.i.tir  in p4mmef,vtrb Mettrim.lit» 
Ceniretllit»  meitrimeniipeteft  reddi  ex  7  .cmpitibmi  vuiefiit, 
Setmi  i.d.i^.il.\ui.i.cencl.;.cmfu  i.Vermcr.  i  p.fptc.m.^. 
tencl. i.Capnm  iib.  i .decif.c.So.n.  1 5 .Bemrt.*  Lidjlmb.t  7.dt 
tnairim.f.  1 1 / ^.S.Std iinimtdutrtemdum,&  dub.it.cencl.j. 
Meiiitmt.e I. j .recip.t. \.l.\ .gl. i . n. 3 .  Vedrtv fuwmt prte, 
).$.  !  i  Lud.Lep.i.p.inftrmil.dt  mttr.c.i^.f.tofs.Cerdmbd 
l.l.^mtpienHriiij.t  \.4.X.din.\.&fmm.ij.$\.epin.\.i\dt  cflc 
multorum  fcnt.Sf  $.  Rtfeliuirietmente  <</^«,dicic  lic  debc« 
re  ficri  quando  timctut  fcandalum:Pr(r.i^  Led.  dt  ttuir. 
f  .4  f  .t. ) .dub.vlt.  i.Stddmbia  tft  ^uedntm remtdii.Sc  addic 
hoc  fufficcrc,licei  timcatur  de  voUintatc  alcctius.quod  (i 
fcicet  impedimentum,nolIetcnntrahcrc:£»rifM</.i  i.dt 
mtir.c. f  .H.6.&  Mtnmtl.  1  .te.fmm.i.idit.c. a io.ff.iuiddunt 
tamen  hi  dao  itafcrnandnro  clIc,quando  ttmetui  aiiquod 
pcriculum  :  imm6  dicit  tJ^tnmtl  fiifficcre  aliquod  ii- 
gnum  confcnfus  alccrius  ignoraniis  impcdimcmum  ,  vt 
copulam  iffc&n  maiitali.fi  autctn  nultum  flt  pcitculura , 
dicMni  Enritj.Sc  ex^^/^irwWtCurandumefle  vr  altcr  coniux 
fciat  primum  matrjton  valuiflc,  tacita  nullitatit  cau(a;& 
quamuis  ridcatut  pollca  £»ri^. pcterc.vt  alitct  in  genere 
norit  adcfll' impcdirocntu, vcl  dvbicci,atin  cemmtnt .Ut.' 
Krcfcrt  pro  fe  CtittMum  letii  hie  idligttu,Sc}iz  videtur 
idcm  fcnttic.&  aic  multos  Salmaitticx,^  Compluii  con- 
fultos  itcm  tcnuifll.-&:  1«  cemment.  llt.T.  eft  apcri6  huius 
fent.  hxc  cnim  dictt.cum  hi  allatadirpenfaiionc  fint  ha- 
biles,(atis  cft  finc  impcdimcnti  dtrcdione  rcuocarecOn- 
fenfus.Imroo  t/4mgel.Mtirim. ; .imped.  1 5.».; .  &  Sitm  4« 
i9.f.t.«.i.<6i^.t'/(.ccnfcnc  fola  copula  affct^u  maiicjjl 
conualcfceie  id  matrim.altero  conitigc  nullitatcm  igno- 
rancc;S«(Mf  addit ,  qiismuis  coniugcs  ignorent  diipcofa- 
lionem  impcdimenii  obtcnrain  elli:. 

II.  Scnt.  docci  neccirariuin  eflc,  vt  id  roatrim.  coniu>  ^ 
leicat.coniugcm  impcdiracntiignataro  certtorem fieri  de 
priorit  nutti.nullitaic.licct  caula  ci  tcgatur.Prob.i.  quia 
nihil  magis  contiatinmconrcnfoi,quam  error,  /.  Sijftr 
irrerem  ff.de  iiirifd.imn.imd.Cr  I.S ihit.cinftnfiii,ff.de  rt^, 
imr,(ed  cx  eriotc  q'JO  piirai  iisnc  cfle  fuam.in  iliam  coa- 
fentit,ergo  veri  non  confcntii.Et  conhrm.quia  hic  etrof 
rcducitut  ad  pcifonx  eitoicm  purat  enim  coniux  ^on- 
fcntiic  in  fuam.cum  rcucra  non  iit  fua.  Imm6  cft  ntaior 
crror,  quam  peitbnz,  cum  intcgtam  cuntia&us  fubftan- 
riam  ignot:t,  flc  prorfir.  qiiid  agat ,  ncfcitt.  1.  Piubaiuc 
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ex  doAiitu  Bjn^tJ.MhliHm  initrtfi^n.x.ff^.At  ctnJ.Cr  dtm. 
qiiam  fujuuncui  Angtl.MMrim»iuMm,i.  nmH.iy.Sylutf}. 
iA4trim.(.tf.io.Sc  cuninunJat  muhbilluArans  ,  FtUtiut, 
t.EceltJit  n.ij^.vtrfio.(it  cenfi.st  docct  non  valctc  prc- 
ccHum,  fi  iudex  crrcc  infundamcnco  iurirdidlioni&  ,  licct 
vcrc  cam  lubcat ;  ignorac  tanicn  fc  habcre  ,  quoJ  apcrtc 
probatut  txl.Hte  tmtmS  Ntn  tltfindi,\\3\tConJlMrt prttt- 
ri.ffix  ^uib.c/ntfin pejftf.kA  fin>i!itcr  in  nodro  cafu  ornt 
coniux  ignjrus  in  cotifcnfu ,  qui  matriraonij  funJamcn- 
turo  e(l ,  cumputcr  illum  Riii  in  fuam  vxoicni,crgo  non 
valct.j.quia  iniuUde  ptofcfTus,  vel  voto  inualido  Itgatui, 
nihil  agic,li  cx  ctrocc  putans  profcflionem,  &  votum  va> 
lccc.di-nuo  protici'anu,AUt  vuucac,  nccfponfalia  ir.ualida 
latiflcantiu  mutua  hibitaiionc,  ni/i  adlic  fcicmiacoiuni 
liullitatis:vt  hic  omnia  pcobauil.i.  difp.i6. o.y.quotum 
omnium  ca  c(l  ratio  ,  quod  cirorquo  iUe  putac  piiorcm 
aclum  valuiilc .  rcddic  inuoluncarium  conlcnfiun  poftc- 
rioicm,  cx  eo  mancntem  ,  ergo  i  fonioii  idcm  cifor  an- 
nullabit  macrim.  quod  rununamlibcrcacein  petit.  r.  Cnm 
Itcum  (lf/f>oftfttl.4.q\iu  ignorancia  cauia  cH  inuolunurij, 
etiam  f\  non  iit  ciior  pcifon.T ,  vt  (i  cccdam  mc  darc  i  o. 
vcl  paupcri,cum  tamcndcra  lo.  vel  diuici,  Sc  iiaiinpedic- 
tuc  in  hitcanbus  dominij  ttannatio:crgo  nmilicerin  no- 
ftto  cafu,  cum  hicnouiisconfcnfus  proctdit  cx  ignoran- 
tia.j.  quia  lii  rcnoiuntes  confcnlum ,  non  intcndunt  m.v 
ttim.  aienuo  contrahcie  ,  putant  cnim  iam  lcgicime  con- 
traftum  tirt,&  nil  volituni,quin  prxcognitum.crgo  non 
conti^hnnt  dcnuo  :  s(fliiscnim  non  opciatur  vlii.-iagcn- 
tium  intcntioncm,^N*n  cmni^  Jnii.ff.fi ctrt.ptt.  igituinon 
valcbic  matrimoniura:vc  cnim  va]cict,opoitcc  vt  illo  no- 
uo  confcufu  contcahcitcur ,  cum  prius  cller  omiiino  iiri- 
iiim.Ec  confirm.  quia  coniux  ignarus  lancum  inrcndic  ra- 
tificarc  piius  m.ittimonium,  illiidque  appcobarc  nouo  il- 
lo  confcnfu  ,  non  tanicn  dc  nouo  cclebracc  ,  cum  crcdat 
^iius  conriaAiim.validum  circifcd  quod  nuilum  cA.rati- 
facaii  nuwfoitii.c.  ytddifftltitndiitn ,  de dtff,<c)tf.\mpHb.\h'\f 
Ptt  sccufiticitcum hnktbittCMm  ntn  rfftt  ^ntdie^itimt ptf- 
fet*ccM/4Ti;vh\  £l.t>er/.AccM/iiri ,  muliis  lioc  cxumat,  & 
docct  //rtyy.raiiltis  tcrtibus  ^iiob.mi,c. DileUm,  vtrf^tn- 
tr*Ti»  dt f^»nf<ir  ibi  lt.And.n.T.Anih.n.\.  ^hb.tXfrudtn^ 
tiim.tn  prtnc.n.i  9  dt  (fc.dtl.  idtm  Haft  c.i.dt  te^Mi  dit- 
xii  in  mttt.fin.vhi  docct  primum  cunfciifum  inualidum  la- 
tlHcatinoup   '  iiludmairim.intiali>iumnoniatih- 
cacui  noun  il  1. .  u:  I.  ••fuj^.quia  (vcdixi  hoc  i.l.difp.^^. 
n.i  )(iquis  6clccomrahac ,  &  eirute  ductus,QUOputabat 
illuJ  mair.  cfTc  validum,  vcibif,  vcl  fa<^o  conlcntiat,  non 
cft  ni.iti.  vbi  inulcos  DD.ictuli ,  eigo  ncc  in  hodro  caib, 
curo  hicconfmfus  ex  ftmili  errore  procedai.y.quia  C\  op- 

fiofica  fent.eiUt  vcta,(TuQia  elil-nt  uoua  vciba  ad  conua. 
idandum  prius  inaccim.  fcd  lacisrllct  coniungi  fcictucm 
coniugcm  ignorantt  copuia  ufleclu  maiitali  ,  ignorans 
cnini  cum  pucctefle  matr.lcmpci  co  sffcdluacccJitrquod 
inaniRdi  patctt^qnia  cunfcnfus  magis  fado.qu^m  vctbis 
dcmon(lr.-!tui,  f.  DHtUi,d*  Mpptll.  c?  /•  dt  juib.dt leoib.f. 
&  idc6  c.It  fM  /!dtm,dt yj^n/.dccctniriu(punfalia  ir.-inU- 
rc  in  matrimonium  copuU  rcquuia.-quia  n£\o  illo  oflcn- 
dcbaturconfcnfus  dc  pixfcnn:fcd  hoc  fuffictic.cft  minus 
vcium  .crgo,  Prob.ininor  ,  quia  co:itiarium  tcncnt  fcre 
omoes  Do^orcs ,  vt  Citff.  t.i.dtit  jMidn.yii in  matrim. 
vtr/./nfin ,  vbi  tratflansan  i.^.cifit:ciurpriusmatiim.  in- 
lulidiim ,  l'\  fublato  inipeJiniento  ignotans  coniugem 
catnaliter cogaofcac.aic  non  latiBcati.quia inquit, pri- 
m»  confenfM  ijni  ntiUm fnit,  viditnrptTibirgrt,  &  non  *liMm 
mpprebitrt.  Idcm  Jnnec.  itijnfin.  Iiis  vcibis,«r«n»«arr«ii/f- 
^mfiiia  prieritc»nfnftti,videtur  ifntrtinsctgnifctrt ,  idem 
Ha/}.ihi  initi»J»./1nd.4dfin.Ant.n.S.Ancb.n.^.  C^d.p4n- 
li p»/tprinc.vtrf.Oppen»,\\tnrjt.^.jil.dt  NtM  n.  i  I  .Pfdf, 
n.\  fi.  EcexTh.oli>gis,5f»ii«4.<<.}6.  ^.»1.$.  Rtfpinde», 
primit»  c»nftn/Ht ,  his  vcibi» ,  S%  impedimentMm  n»n  expri- 
rntUHr per/intinfcid.ip/U  in  copMlm  cmrntUifeijMinti  n»n  con- 
finiit  nono  confrnfuftd  tmntMm  rtddit  in  virtiaepriorii  cert^ 
fenfHi ,  ijui  nnHfu  /nit ,  Cf  Ulum  vtdtinr  npprebnrt.  Idctn 


Abul.i.Rt£.S.q.ii.  Enri^niK.  lib.it.  dtmdirc.i.  n.6.  AJ 
idem  funcalij  DO.  diccnics  tunc  fublaio  iin^  cdimcnto 
latificaci  tnati.pei  copulani,quando  icicnccs  iinprdimcn- 
tum  efle  fublacum ,  cogaofcunc  fc  affc^u  vxoris  ,  f\cgl»ff. 
c.Nin  dibttvtrfOe  ci'.er»,dt ctnfAng.  t/ibb.ibi/ine.frdp. 
n.io.fine.heiu.et  dtmM.dhb.  \t.n.\  ^.(^ilUlobis  in  camtaun. 
lit.  M.  n.iS.C»MMr.  diccnsclfe  communem  fcntcnciara^. 
dtcrtt,  t.p.c.^.imi.n.f  .Ec  cx  Tlicolugis,Ric4ird.^.d,i^o.4.  i . 
q.6.  SMpplim.G^brieiis  4.  i/.^j.^.i. 4.1. ronc/.j.  idim  ei- 
prctic  doccnt  mulci ,  diccntcs  eum  qui  fcruiiutls  ign.-irus, 
duxit  rocminam.quam poftc.i  manumiflionis  infciui,.ifre> 
£lu  vxoriocognofcic,  non  icualidarc  cacouuU  prius  ma- 
trinionium  ,  quiavidecurcx  anciquo  confcnfu  accedcrc: 
Cic gUff.c fi.de e»niMj'./erM»r.fi  <y  c.  Siijuisingtimiu,  vtrf. 
Fncint  19.  f .1.  Gtffrfd./um.t.  dt  ceniug.ftru.  m.8.  RefiBs, 
verb.  ]mpedimintMm,imp.'j.n.i.Sy,M.^iMrtm  S.^.i.diH.i. 
TAb.vtrb,  l mptdimtntMm,tmptd.\,  f.  1  i.n.i  j.  N^u./um. 
t.ii,n.f  i.^rt£.L»p  /.^.t.j.p.^.vtrb.  7^»  ti  Mfi.Ant.LMC. 
/•  5  ,in/i.mAior4,  i  i .».  5  o. Vtrt<.  1.  j  ,»rd.t ('r.i  ./.1  •/ 4 1 .  c */. a ■  §. 
Stptim»  non  kabtbunt. Et  ex  Thcolugis,  KdriM.j^,m4ttriM 
dt/p»nf,dMb.  I  \  .vtrf.Pr4ttrt*  ttrti»  principMiiter,di  addit 
AJrimn  fiue  vtrbis  fHef4ilis  centrmh^t :  tjuin  ftmptr  inttl- 
li^itMT  ex  priori  cenfenfu  f^cert ,  nificonfltt  vttlt  dt  ntu» 
eontr^htre ,vbi priut  Mmtr.non  v^leret.  f^ij^ftr  l,in/l.  c.  1 6.$. 
7.vtrfnono,imptd.l.Ftr4cr.^.p./ptC.4.\i..cenfl.i.fi.  &  l-p. 
n.i^.fi.hngl flor.  1  .p.di  mmt.ij.  1  o.dt imptd,tmrn,4. 1  jiib. 
\.cenil.^.Enriq.lib.i  \.dt ntitr. c. ff.fi n.  &  oo.n.n.Pttr.dt 
Ledif.de  mnr.^.  j  i.*.\.  dul.i,  'Phili4TC.de  i,ffc.fucerd.t.  1 . 
p.t.c.f.impfd.i.f.t  in  hancpartfromagisinclinanc  5«(.4. 
di/l. i  j.  1 .4  i.vtrfStdpercentMris ,  &  Lud.Lop.  i.p.wfir. 
dtmatr.c.j^7.f.\  1  \\i.cal.t..vtTf.Pr4tertJ,  6c  tcddit  vccique 
haiTc  tacioncin.quia  confcnfus  ab  inicio  itullus  fuit,  6c  illa 
ignorantia  fcmpci  durac.-quatecoputatunc  non  leputacuc 
nouuscondnfiis.  Exhis  ctgo  oniuibu!.  concludiiutin  no- 
Arocalu non e(Tc  m3itimonium,ncc  cfTc  vcrum  confcn- 
fum,fufficicnccm  ad  niaciim.nouum  ctlcbranJuro.procc- 
dcntcracxctcdulicace  v.nluiis  piiotis  roatiinionij.Tandctn 
piobaiurcx  coiiceflione  bullx  ctuciacx  f.^^lacommifra- 
lio  ,  vbi  concella  ci  diipcnianJi  poccAatc  cum  iisqui 
ignorancer  in  gradu  pruhibito  contraxere  ttaditut  illi 
furma  qtta  difpcnfatio  conccdenda  c(\,  hii  vccbic  ,  *lter0 
imptdimtniMm  i^ntrmntt prim  de  nMllitate  priiris  cmftnfia 
ctrtific4t»,cigu  cljccfcncu  1'ontifcx  huccllc  nicclTarium, 
vtconfenfusde  nouuprxAicus.conftituatmatr.  Pio  luc 
fcnt.  nunifcdcfunt  DD.omnes  allcgatiin  6.{jc  7.  lationc.* 
&pro  caell  AbMl.i.Re^.%.<f.ii.  vbiagcns  dc  duobusin- 
^dclibus  ,  qui  \iucniibus  ptiotibut  cuniugibus  inualid^ 
conttaxcrant.hzc  2ix,vtiii  meriMit  vtri  tentr4b4nt,re^Hi- 
ritnrniMui  cenfen/iti,c^-  littt  cch^bittnt^non prtfimnt  neuMm 
con/en/iim  ,  cr  nvntji  m^tnmon.um  :  hnnc  conjcnfuin 
profltutt  Htt ,  ^ui  pHt^ntprioTtm  coiftrfHui  tiinft  ifft,  & 
fe  crtdunt  priusnin  fmfft  eoniu^ts,<*t  hiirtduntft  effe  Itgi- 
times  ceniM^es  ,  d-fic  nuncjuism  de  nou»  fonfeutiMnt  ,vtfint 
coniugiSfO'  nenconuMid^tuT  ni4trim.&c  viJctut  tcnitc  Vt' 
r4cr.\.p.fptc.4.i^.fi.  vbi  .iir  rcquiti  liiblatu  impcdimcnto 
nouiim  vtriufque  conlenfum ,  8i  fi  irc  pctfbtum  Ac  nouo 
confcnticntcm.impcdimcntum  cir;  fublatiini:8;  tcntt  cx- 
ptcflc  N4n.fum.c,ii.n.*T.cr  l.^.e»nf.t.\.dt  fptnf.iu  x.edi' 
eonfi.Ant.CMeJib.s.ir.ft.m  tierj.  i  ».<f.8r.  &fe<).  PhiliMre, 
de  ific.f4etrd.i,i.p.i.l,x  c.\i.  AdJunt  Nau  &  fhiiintr.Qif- 
ficetc  (ic  diccrc.  Sufpicoi  tc  non  elfc  viium  mcuni ,  vel 
vxorcmaliquadccaura,rogo  vt  caufa  tianquiliiiatismec 
itctum  nos  admittamus  in  coninges. 

Sit  I.conclulio,  mulco  piubabilfor  eft  hxc  i.  fcnt.qaia 
innicicur  raiionibus  mulco  vrgcncioiibus ,  ncc  approbo 
quud  dicunt  Nnn.  CT  PhUimrc.n.  prtc.fiit,  4lli^4ti,  nempc 
fatis  ellc  lic  diccre.  Sufpicor  te  non  efTc  mcum  vinhn,vcl 
vxotem.Quia  lirubans  pio  ignorontc  habcriir  ,  vc  diTpot. 
hac,ii.  I  .cx  raulcis  |nobaui:&  ca  tationc  dixi  non  fulficere 
audiilli:  vxoiis  fctuitutem  ,vel  illhif  furpicioncm  ,fed  rc« 
quiii  vr  vu  eam  feruicuccm  credent,acccdat  aff  ftu  vxo- 
rio :  cigo  flmiiita  oon  fatis  crit  fi  cx  vxotis  ccLxxatioues 
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vir  rufpiccttii  piius  matiimonium  fuiircinicum  ,  eb  sel 
m.iximc,cjiiod  cx  dicf ndi  modo.potiui  cicdct  cflc  vanum 
mulicrum  lLiopulum.Tutior  tamcn  modus  ert  hicquam 
6  Tir  penitusignorarct  priorts  ituirim.  nullitatcro  :  nam 
hoc  modo  jliqujlcm  illius  noticiani  hibcrct  Rai6  tamcn 
conlulctcm  rt  vxot  \v)q  diccndi  modo  vtcrctur.qui  mi- 
gno  cxponiiur  pciiLulo,&  fatii  probabilcefl  forc,  vi  viri 
animus  minimc  quicrcaCjfcd  pctius  ipfam  vcxct  v(  cxior- 
queat,  quam  ob  caufdm  fcrupulo  nullitatis  prioris  macri- 
moni)  angjtut:^:  ca  non  apcricnte,  mngna:  oricncurilir- 
fcnfioncSj  m.iximc  fi  vir  fit  zciotypus. 

j  I  I.Concluno,lufficcrcc,G  nouns  ille  confcnrus  procC' 
dcrct  cx  cognuionc  arquiualcnii  fcicntix  nuUuatis  pcio- 
ris  matcimonij ,  licct  ahcr  coniux  cam  ip,noi.irct  ;  vt  fi 
coniox  impcdimcnti  confcius  pctact  ab  alio  lic ,  Me  iu 
diligis.vt  Ci  nonciret  inter  nos  matrim.  Jcnuo  contrahc» 
rcs.ac  ex  nunc  vis  me  in  ceniugein,ac  fi  non  fuilTct  v.ili- 
dum ,  inier  nos  matrimoniutn  prius  contcadum  ?  Et  rc- 
Tpondcat  alccr,  Iia  volo.-inrerroganfqiic ,  fc  quoqucidcm 
vclie,dicaT,Et  dara  upcradixi,Volo,vrex  nunc,  quia  non 
fac  cflcc.fi  non confifteret  intcr  nosmattimonium.dcnao 
cuntrahctcm  :  quia  non  c(l  confcnfus  dc  pcxfciiti  ,  hic 

'  cx  nunc  contrahcndi ,  qualis  admaiiimun.  rcquiritur. 
Probatur  coiijclufio.quia  tuncnon  tantum  vit  intcn.^ic  in 
matriinonio  concrado  perreu£rarc,rcd  denuo  concrahccc 
fub  ea  conditiQnc  ,  fi  prius  matrimonium  irricum  fuir; 
quaic  cum  cooditio  tunc  cxi(la(,matrim.  yeth  contrnhc- 
tur.t.quia  hic  confcnfiis  non  proccdit  cx  errore ,  fcd  licct 
fimul  cum  eriorc  fi(,fex(ur  in  obirdlum  illud  condiciona- 
lum  abrolutc,&  crior,&  ignocaniia  fc  habcnt  concomi- 
Xantcr ,  ignorantia  autem  concoiuicans  non  rollit  voluii- 
rarium,&  licct  coll.u  negatiuc,id  cil ,  non  pon.it  conrtn- 
fum  iii  a^u^fcd  in  Itabitu ,  quod  non  fatis  cllc  ad  matti- 
moniuro,dixi  hoc  x.hb.dirp.)4.n.3.id  tamen  con(ingi(, 
quando  fimul  cum  illa  ignorancii  concomiranci  non  eli- 
ciiur  coiircnfus  de  prilemi  qualis  hic  adcll,  cum  dicat 
•coniux.  Vulo  tccz  nunc,6cc.&  in  huc  cafu  c(l  vcra  prior 
fcnc.propofica  n.a.&  vidctur  apc((e  (tucrc  t/iJriji.  4.  dc 
penf.JHh.t  y.vtrf.  Prtitrtdt trtie  principnlittr,  vbi  dicciis 
non  coiiualidari  matr.inicum  cum  rctua.condicionc  non 
dctcda ,  fubJic  h.rc ,  vcl  coiirtiictii  dc  animo  quod  con- 
trahcrc  liic  vclit  vbi  prius  matiim.  nonfucrii  lcgirimnm. 
Et  hocpoicft  cciam  ficri  prr  confeflbrcm,  vtfi  Jifcordia 
fit  inicr  coniuges.exhoicando  vc  fc  ita  diligiit,ac  ii  matr. 
dcnuo  inrer  iptos  inirciuc ,  0e  tiincrc  recipiant  inconiu. 
gc$,etiam  fi  matcim.  nonfucric  intcr  covScd  hoc  magiu 
circumlpciSionc  iicri  opocccc,  &  habica  oppoccuna  occa- 
fioncipoccriccniinvicfufpicariconfcirorcm  aliquid  noiU- 
dc  matrimonij  nullitate ,  Sfldco  vcllc  dcnuo  coniugtim 
confcnfus  prxflari :  quarc  inodus  hic  rariiCm^  pci  cun- 

,  fcflurem  .idlubcnduscd.  « 

^  III.  Concliifio.fuliicitetiam  fi  coniuges  fcicntcs  impc- 
dimentuinccflairc.fcafFcdtu  martcili  cognofcant,vt  prius 
ro.utim.iirinim  conualiilctur.Piob.ex  c.x.&  c.fw.  dtctn- 
iMg.firkmritm,  vbi  habetui  concrahcnccm  ignorantct  cuin 
aiicilla  tcualiJareroacrinionium,fi  cognica  fcruitucc,vcr- 
bo,vcl  (aAo,fciliccc,copula  carnali  affccki»  vxorio,in  eam 
conrcntiat.Iccin  ex  c.h  ^ni  dtfptn/iti.vbi  fponfalia  in  ma- 
ciim.tcanfciinc  per  copulam  afTc^fluvxorio  (tabitam.Icem 
qiiia  matcimonium  verbis.vel  fignisconcrahi  potcA,(vt 
dixi  hoc  x.lib.dilp.)  i.ii.f.)nullunt  autein  fignum  ita  ex- 
picfsc  voluntatcmconcrahcndidcnocac,ad  fadlunt  ipfum. 
Hxc  conclufio  cft  concra  aliquos  diccntcs  requici  nuuunt 
confcnfuro.vlcca  cam  copulam.Hi  func  Riettrd.4^.dip,^o. 
M.t.^.6.Sji.m4tr.6.j.f.d^.i.fin.Niiit./Mm.c.ii.Hifp.H.i7. 
ytracr.i.f>.fpecj$.t  i.foMe,t.Ai*n.t»m/iim.iH  i.editx.Xio, 
n.  i.  ptnlt  pafl  princ.  Sed  noftiam  conclufionera  fultincnt 
Ci.cNon  dtbtt.verf.Dt  ctt.dt  etHr4ng.& ihi  Ahbfi.frtf. 
tt.xo.fint  Loiii.ttdtrniitr.dHb.tt.  n.  14.  f^linltlio/  in  cem. 
lit.nJ^Jt.i^.Sttm  j^.diji.ji.^.vnicM.i.vtrf  Std  efl prtut- 
rttt ,  Cttttr.  Jicens  dli:  communcro  (ctn.^.itertt.t.p.c.  4. 
ti>it.H.j.FtTt^t.j .vrdj.i.i.t.f.'ii.  ttl.  i.vtrf.Srftirfif  nm 


kdiftlmHt.PMiMcitt  ii.dtfl.i0.di/^.t  .fel,6jo.fin.&feif,EHrif. 
1. 1  t.dt  mmr.c.Q.fint.M mnMtl ttdtm  n. i.itd fim. S^i  diccs, 
quoifum  hic  poft  Tiident.  ptr  quod  hutufmodi  macti- 
monia  prxfumpra  cciraiunt>Re(p,  ad  duo  pcodcflc .  altc- 
cumcd  pro  infidclibus  qui  inualidc  contraxctc,  n.nin  fi 
ccn'an(c  impcdimen(o,vt  mortuo  priori  conitigcqui  tunc 
f<ipcr(l>.s  erat ,  mortdquc  pcr  ip(os  fcita  cogno(canc  fe, 
ficut  pcius  (anquant  coniugcs ,  cunuahdabiiuc  matriir.o- 
nium ,  contca  Vccaaur  ptoximc  ciiatum  :  cum  illi  lcgr 
concili)  non  aftiingantur,  Quod  maximc  prodctic  ad  dif. 
ccMiciidum  quanJo  infijclesconucrtunt,  in  quo  matti- 
monio  pcr  ipfostnico,pu('cuei'arc  pcrminendi  finr,  Al(e- 
rum  eft,quiaCv( diccmus  dirp.ftq.n.i4,)finulli(asprioiT$ 
ma((imoiii|  occulta  fic.illudcpic  corara  p.trocho,&  iifli- 
bas  cclcbracum  fir,conualidabiturper  cam  copulam,  pcr 
quam  ante  Tridcncconualcfcctcr.  ,  ., 

Ex  his  inferiiir,  vbinontimcrur  probabilttcr  fcanclali  7 
[tcriculum  ,  vcibi  gratia ,  foce  vt  vir ,  iiullitati;  comciiis 
nollet  denuo  conctaherc  ,  &  roanercc  focmina  remcdiu 
dcliituca  ,  cuin  impedimcntum  illud  prob.tri  non  polT:! 
&  miximi  fi  eirct  piolcs.vcl  non  cflct  pcriculum  infamiq, 
_  quaic  fcandaluni ,  vcl  peiicuium  non  timctut  communi- 
tei ,  cum  impcdimcntum  cft  ex  paitc  viri  &  aliquando 
cuin  c(l  ex  paitc  fccntinx  ,attcnta  viri  8c  ipfius  fa>minx 
coudicionc,  cuianduin  omnino  efTct ,  vt  vcciqu:  coniux 
norir  ptius  matiiro.non  valuilTe^piout  dixi  in  piima  con- 
clufionc  ,  vcl  faliero  vt  ignarus  nullitarts  confcniiat  ex 
tunc  in  matrimonium  ca(uquo^  principio  iitittim  fuif- 
fc(,pcouc  dixi  in  i.  condufionc  :  itcc  in  hoc  cafu  poccft 
lutaconfcicmia  amplc^i  prior  opinio,  nimirum  T(di(fi> 
muian(ei  rcdlo  impcdimcnco  confcius  coniux ,  iguoranti 
pcrfuadeat.vi  illum  habcat  in  coniugein.  Quia  liia  prior 
opinio  cft  parumprobabilis,  hjberqueconccafe  raiiones 
vrgcntiditnos.quare  ilia  vri.  vbi  grauidima  neccflitas  mi- 
nitnccogit,  cxcufaci  a  culpa  icthali  ncquit.  Ecit  autcm 
optima  cau(cla,vt  coniux  ponit  alcetum  iiullitatcm  piio- 
lis  inatiimAiocctc,  diccce  le  in  prtut  maccimoninm  mini- 
nic  cOnfcnfiflcqood  vcti  poieft  diccre.  cum  cnim  prioc 
ille  confenfus  lationc  impcdimenci  inualidus  fuent,  po- 
tcft  appi-llari  non  confcnfus :  vt  fiAb  promiitcns  potcft 
dicerc  fc  non  promifiircCvt  probaui  lib-i.difp.i  i.n.17.) 
&  itatcnec  Segma  t.pMreti.c.t  ^Ji,  xo,^.Ctttrmmfi *lttr. 
Non  tamcn  poHct  diceic  abfquc  mcndacio  veniali.lc  fidc 
conrenfiirc,  quia  cum  confcufus  fucrii  omnino  inualidus 
&  nulius,&  perindc  ac  fi  pioifus  non  e(rcc.&  ita  vci^  ap- 
pcll.icipofsctnon  confcnrus,qui  fotam  ncgationcm  lcgi- 
liniiconlenfus  impoitatinon  auicm  potcft  verc  appellaii 
fitiui  confenfus  qui  pofirtue  iinpoitat  fidlioncm  inani- 
mo.hoccli.intetnam  voiuntatcrocon(t.iriam  manifi  ftntq 
pci  ipfa  vcrba,qu.T  cum  rc  vera  non  adfucrit,  mcnJacium 
eft.  Fntcor  tamcn  caurclain  Don  mediocrc  pcriciihim  ha- 
bcre  pofsc ,  fortc  ciiim  diccrcr  vit.  Fiftus  ergo  fiiit  amor 
qucmmihi  (ot  aitnis  oftcndifti,  acpcifida  cs  &  pcrucrfa, 
cum(o(o  hoc(cmpoiis  curiiculo  (acramcnta  frequcnta- 
ns  tanto  (cclue  contnminata  ,  aerfuadcrc  mihi  ncquco 
qtiin  dolus  aliusfubfic :  &  ita  dilcordix  intcr  coniiigcs 
oticntut.  Qua  laiionc  rnro  prudcntciquc ,  le  coafidcrata, 
hac  cautela  vtcndum  cfsc  cxi(timo. 

IV.Conclufio ,  Vbi  cfsct  pcobabilis  prxdifli  frandah,S 
aur  infamixtimoi  ,nec  pofsctcxtotqucii  confcnfus  illc 
conditionahs,  dc  quo  in  i.concluf.  mcmini  ablquc  prx- 
difto  pcriculo.poflct  .iniplcili  prior  opinio,  vromnin6 
ttCti  piioris  inatrimonij  nullicacc,pccfuadeaturignoranci 
vc  ex  (unc  habeac  aUcrum  in  coniugfm.modo  quo  expli- 
cuiin  prioii  opinione  propoficin.  i.Piub.  quiaquamiiis 
ca  opinio  parum  probabilis  fic,&  fccluibeo  pciiculoam- 
plc£ki  ncq  irac  ,noa  camcnc(l  omnimoda  pcobabiiicace 
dcfti.tita  ,  fcdaliquaietn  habcc ,  cum  patronos  grauiHi- 
mos  ,  &ratioiK  ,  .iliquaniulum  piobabilcs  habcac :  2c 
quod  alias  non  iuJicarc(ur  prob.ibile ,  facir rale  cfse  vr- 
gcns  ncccdiras  &  pcriculum  quod  cx  oppofico  fcqoerc- 
tur  :  vt  optimc  iocec  Soiitt  dtfitrtie.  memir.^.  i.  cend.}. 
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qucm  approbat  diccm  cCTc  (ingn\zxem,NM.cJnttrvfrlm, 
n.x\.cMi.cerel.  | }.  n.  1  if.fin.  his  vcrbiSj/irr/  ^hu  h)ib**t 
epiMiunrr/i  ali:HiM*p4riy,{fi'  fel«m  Mlttrimfermidmtm  nert 
lentitfr ffijui  tpinientm fi indi  rtnt^nHtn  imrnint^i  aiicui pt- 
ricHlHM,dr  fermido  Mttrim  dpp^rtnttm  hMbt^t ptoiitinlitM- 
ttm  ,  f «1«  pericklum gr/intf^cit ,  vi  in  merMliltm  fwrmido 
prtpendtrtt  epinieni.EtfMcl  lnfl.i  .n.^i.C.di  fnmimTr. 
vbi  dicit ,  in  dubiis  ^fcrcndam  cfTe  fenr,  animibui  h- 
ucntcn.  E(  ita  vidcrous^onfcrcndum  clTc  baprifmum  in 
digici  cxti:cmitatc,qu.indo  parrm  pcriclitans  illam  cxtra- 
hir,&  iuxta  mulros  ollcndcmi  (igna  contritionis.abfcnti 
facctdotc  ,  potcd  in  articnlo  moitis  abfolurio  impcndi: 
quz  opinioncs  rationc  peiiculi  magni  fuftincntur  ,  cnm 
nliisparmn  probabilcsfinr.Nccobftar,  fi  crcdarur  forc  vt 
conius  nutlitaiif  prioiis  m.irrimoni|  confcius ,  minim^ 
contrahcrer.  Quia  cum  tunc  non  habcat  aftu  dinenfum, 
lcd  illa  fit  habirualii  animi  prxpatario.nonnbeftquomi- 
nusmatrini.dcnuo  contrafti)m,validum  (it ;  vtbenedicit 
Pttr.dt  Ltdtpn.dt  m»tr.^.^j .«.i.dnh.vli.f.Std  duiinm  tfl 
fuednMm  rtmtdium.V eiam  ccrtius  cfltt  matrim.ti  altcr  in 
ca  difpofirionc  clTcr.vt  Ci  nolliratemfciret.vcrecontrahc- 
rcr  Quia  mulri  fatis  probabilircr  dicunr  flanre  condiiionis 
impcdimcnto  annullanrc  alrer  confcius  contrahciet , 
valcrc  macrim.ncdum  eo  fublato. 
p  Vltima  Concluno,qiiando  ncc  lii':  confenfus  poilct  cs- 
totqucri,  quia  vir  hilaris  non  e([,\i\\'^o(nat/ladt gerf4)Sc 
iia  non  vulc  rcIi)onderc,&  cx  alia  parie  pctit  dibitiim  ab 
vxorc,ip»aqac  unc  fcandalo  fubrctfiigrrcncquir.rcdJcn- 
doqucpcccarci  ,  cumnonduin  Ht  m.itfimonium  j  potcft 
abfque  vcibis,  d>^nuu  mairim.illud  conlillcrc,  copula  ilLi 
afT.wlii  inacitali  habita  cx  parrc  fua,namcx  pane  altccius, 
cum  pmct  clTc  mattimonium.  conftat  co  affcdo  habcti: 
&  hoc  ctiainfi  altcr  coniiix  ignorcr  priu^  mattim.  fuiilc 
inualiduin.Raiio  cH ,  quia  licct  hoc  ininus  ptubabiliutK 
h.ibcat,quiro  dum  vcrbis  innouantur  confcnfus,eo  quod 
(vt  diximus  in  ).  concl.}  cri.im  Qantc  fcicncia  illius  nul- 
lit.uis ,  fub  iudicc  c(l  an  fufHciai  illa  copula .-  at  tencndo 
(  vr  ibi  probaui  )  furticerc  :  candem  difhculiatcm  haber, 
(lue  vctbisjfiuc  fa^o  ipfo,ncmpe  hac  copula  conirahaiur 
dcnuo  roatrimouium  :  cum  vtrobique  proccJar  con(en- 
fus  cx  errpre.  Sic  Setm  ^.d.ic;.  ^■i.a.i  .dub.vlt  i^Mnutl 
i  .tem.fkmmt  i.tdit.c.iio.n.  t.ddfin.  Sc  rcncnt  cxprcflc 
DD.cit.n.z.qnarta  &  quinta  ratione  pro  ptioti  opinione, 
cum  dicanr  conualc-fccrc  roatrimon.  pci  copulam  aff.-dla 
vxovio.Iic^t  proccd.ir  cx  etrorc  quo  vir  putabat  cfTc  vali- 
dtim  prius  inariimoiiium:vcl  fucrat  coni[.ii!!luin  cum  fcr- 
ua  igiioraca,6f  vir  infcius  manuinifnonitpodea  fa£)f  ,cam 
a(fvd<t  vxorio  cognouir.  Etrationc  huios  aliqua  prob.i- 
biliratit.iun^bo  diAo  paiculo,&  nccedirare  porcft  ample» 
di  hzc  opinio  pro  allc^ara  cond.  pizccdcnti. 

10  Tandcror«fpondi-tur;5darg.ptioiisrcnr.propo(ita  n.i. 
Ad  t  .ncgo  antcccdcns. Ad  1  .ncg.minor.  quia  is  confcnfiis 
c'(l  nullus ,  cum  cx  crrore  proced.it,nec  eft  confcnfus  ad 
dc  nuo  conriahendum,  fcd  tantClm  ratificatio  prioris  ma- 
tiimonij.quz  nulla  c(l  (icut  Sc  ipltim.  Ad  ^.dic  reduci  ad 
crrorem  p:r(on.T,cum  is  putet  cff.:  fuam.in  quam  confcn- 
tic ;  cum  vcti  non  (Ir.  Ad  j^.Sc  J.in  vcroquc  cafu  muli6 
ptobabilius  cll  oppofitum. 

1 1  Quia  tamcn  dixi  priotcm  fcnr.  non  cflc  omnino  im- 
probabiKm  :  &  arg-.ira.fccnnJx ,  propo(ita  n. ) .  vidcntur 
on»ninA  conuinccrc  c(rcfjli*ain  :  «iportct  aliquantuluni 
prcJbablliccr  ipfis  fati^fiiccre.  Ad  i.iecundifcnr.  dic  non 
quemcumquc  ertorem  tollcre  confenfnm  necedarium 
•d  mattimonium ,  fed  cnorcm  conditionis.aut  perfonz: 
fi  eoim  putarct  vir  clfc  ditidi  nain.^  valdc  nobilem  vxo- 
tein,6E  tamcn  clTct  pauperrimn,&  vilidima.hicerroi  non 
tollercc  confrnfumneccirariom  ad  martimonium  :  at  hic 
crror  eftranrum  iuris.qiio  purac  illam  cffc  fuanv.Sc  (icad 
con(irina(.e(l  ncgandum antccedcns.Ad  i.&  j.refponde- 
tur  in  aliis  conjtaclibus ,  dc  rebus  crroicm  ctiam  circa 
aliuj  pcrlonacontingcntcin.podc  aniiullaic  :  vi  fi  pu- 
(em  m:  daic  paupeicitno  clccmof^iiam*,  iiuntamcniit 


&con{en{umatrim. 

diue$:fcciis  in  matrim.Ad  ^.condat  folut.ex  przc.id  cnim 
c(t  veruro  in  aliis  concra^ibus.  Ad  ).  6c  contitm.  dicen-^ 
dum  c(t ,  licct  illc  nonintcndar  furm.ilircr  nontitu  inire 
macrimonium,  iniendere  tamcn  virrote :  in  eo  cnim  aCk\i 
quo  hanc  vult  vt  vxorem,  vcl  vt  talem  cognofcit,vittnt« 
clauditur,  &  tacitc  ,  hic  &  nunc  ,  &  fcmpcr  cunfcntirain 
ipfam  vt  vxorcm.ficut  iuxra  c.vniciimjr  j}>enfimpt,b.in  6. 
cum  impubetcsconii.ihunc  inatrimoniuin.Iicct  foiroali- 
ter  inducant  matiimonium  ,  vitiutc  t.imen  iniendunc 
etiam  fponfalia:quia  (i  adus  non  valct  co  moJo  quo  agi- 
tur.dcbet  cx  taciia  conitahentium  mente  valctc  co  modo 
quo  potc(t :  vr  dixil.t.dif.ii.n.x.Sic inno(ltocafii,cum 
ea  vetba  ,  velcopula  fufficcrcnt  ad  dcnuo  contr.ihcnd'.im 
matr:mbnium,ncc  roflint  v„lcre  pro  ad\usprxtcriti  rati- 
ficarionc,cnm  is  nullus  fuerit,v.ilebunt  cb  modo  quo  pof- 
funt ,  CT  virtuali  intcntione,nimiiuro,ad  denuo  confli- 
tucndum  mattim.  Ad  6.neganda  eft  ca  dodlrina:nam  alij 
tenent  conrraciam  ;  vt  dixi  hoc  1.  lib.  difp.  J4.  n.i.  Ad  7. 
conccdenJa  eft  fcquela ,  t(  dixi  vli.  concl.  Sc  negandaell 
dodlrina  in  coniraiium  addufka ,  cum  aliis  Dodloribus 
quos  retuli  hacdilp.n.i.  in  quinra  rationc  Ad  8.  dic  ,  id 
ronti|icemcxigt.rc  in  caconccfTionc.quia  multo  proba- 
biliiis  cd ,  nec  ahtci  voluidi:  id  ptiuilcgium  cummifTiiio 
conccdcrc. 


DISPVTATIO  XXXVII. 

Vtrii  m  martim,coram  parochoj&teftibus  initum,  imitlf- 
dum  ob  occultiim  Jmpcdiinrnium  ,  llt  ablato  impcdi- 
mcnto,itcrum  coram  parocho,&  tcftibusceUbianvlunV 

S  V  M  M  A  R  I  V 

itftruitliir  Ant  ep!ninHi,iii\.  fy  1. 

Ke»  tfi  ain^jriam  ilirum  tcrom  paritlu,^  ttfiil-m  ciUtrgr!:^  iii 
Itu  nm  ixtiniitmr  mJ  t»fmm  ijuim nu>  tdiit  i  frintifinnntimfrf 
htndit,y^il>i  ItfiiimftU^m  txfrntm:»  fMmltnr. 
.A»  idim  l>i  in  ^uctum^ut  mtir  imfrdimtmti  »:  (mtie,vi  miim,^.  * 
^d.fi  msmmm.Jii  nMUmm  ti  irtntm  ttuditieeil ,  f.  tr  luid fi  ik 
ittiiim.t. 

Am  her/Int  vnm  frifitr  Hl  r.drtUrAttfnitn,vti  iiUm  /ImuJiimlffi 
ii»tt.itu  C,>fjili'),  u-7  ^  'iuidfi  intUfidt  ti»iru3um  ifi  metrimi- 
uium,  8. 

fluid-fiiu  dif^nfttiiui  imftiHkifti  tStiniatur.Vl  Jiff^tnfttur^vt  ftjfit 
virum  ttlilrrmn  mtttiminium  fnbtii  i,  fruin»f>rmm  Tridmipti,^. 

Suid  fi  fartihm,^  liltt>,vl  «ti.juii  f  a  i!lm,»4utrtni  imf  tdimimium 
timfiri  iiuttilii  (ritiii  m»irimtm^,*ut  ftjt  nmiiuut,u.io.cr  ^uid, 
fi  futirhu»  ffitki  i»  toffjfiimi. 

jl»  diimiur  tttultum  impr^minrum  ,  tfuamde  ijl  firiti.  lum  ia  fire 
txtrru»  dtuxium  ,vil  ,JI  imfedimiikimu  fiiilkilt  (r  .iumodt  dm- 
tur  fiitahi.t,\  i  ili  ^aU  Jitm.ar  iiiulium  i»  ctnct  :Jiluiii  m  ad 
iiffr»'ai)dum  fuftr  retut  iit&^fj  14  Trid  c.t.Jt  "ft. 

Sljiid.fiiinfidimitiirm  dtJu.lumfii  mdfimm  ti»rn)Ji  fHm  cr  J  fiau 
friimtiinii.vil  faif..  iHfiimanttii  tyftlmtm  rli  TtHt  mdt-ui  tiea- 
tm  >trHltum,\:.{jf  itl^mrt»  cum  ajftSit  funt  inl.Ei^iuis  ^vt. 
flicmlur  r.k  dtrif.rm  fij.^l^  Ttii  1  X  iHnSt  II. 

A»  itH»liJtlt  liic  mitnm  ncmli*,iifirtiat  leuiutct  itlit  iiirum  riih 
ftri  krmiii&itnti  ti(lff!t,t }. 

A»  Ju^iiat  (araalii  aJ  riutHJtndum  S-ir  ira-'im.\x. 

StlHuHiur  arimninta,  ^  dijfimfatiititi  uia(iii.f,r  emtluim  ali^uU 
iuri  iimmuni  nt»  ce»c'f[iim,i^. 

IN  liacdifp.triplexeftfcntcntia.  t.  Jocct  deiidcrati ,  vt 
ircium  coram  p3rocho,&  tcftibus  celcbrctur  illud  ma- 
irim.Pi6b.quiaptinsfuii  nulluro,  eigo  peiindc  cclchtao- 
dum  cftcoiam  paiocho,&  tct\ibii'.,ac  ii  nunqiiam  fiiidct 
iniiutn.  1.  quia Ttidcntinum  (xigit  pro  foima  pizfcn- 
tiam  parochi ,  &tcftiiun  ;  crgo  ca  rQquiritur,qaando  de- 
nuo  cclebiacur  mitrimoniiim ,  cum  tuncvcii  conttaha- 
tui.  Et  conlicm.  quia  folemnicas  illa  parochi ,  &  tcftiam 
adhibita  eft  ad  lcgiiimandum  confenfum  prioris  matii- 
monij.tunc  exprclTuro:  non  aurem  pofteacxprimendum: 
fcd  prior  confrnfus  cum  nulliis  fucrit,ncn  conftituit  ma- 
irimonium ,  fcd  pofterior ,  qni  validus  fuit ,  cum  ergo  in 
pofteiiori  dcfiderata  fuciit  folcinnitas  ncccfTaiia^non  Ctit 
marriro,  j.  quia  efto  eirct  finis  dcctcti  Tridcnrini ,  ccflac 
in  cafu  fpcciali,Icx  autcm  proptcr  boniua  cominiiqe  edU 
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u,mtnim^  ccfTui  cclTaole  fine  in  paniculari:co  vc!  roaxi. 
niecum  dum  lcxaliquid  tanqiuinfotmani  cxigiCiCdlan- 
te  fiiic,noii  cclVat  ,vt  Joccnt  Bdrt.  Sc  multi  ali),  quos  rc- 
fcn,&  icquitiu  Tif*f  irA£I.CtJpinttcMu/U,Umit.  i/.  Tan- 
deiii,quia  in  diplomate  ctuciaco  conccdicutcommifrario 
facuhas  >iirpLniaa>{i  in  luattim.ctira  occulco  impci.iimcn- 
co,vt  itt  rum  occuUi;  cclcbtctur.crgo  aitcnto  Tiidrntino 
iil  Bcrinon  potcr.it.fiu(li.i  cnim  eflct  ptiuilegium.  Hanc 
tencnt  N  4m.l.^.canJili»rHm,iH  i.tiitJit.x.dt  fp»nf.e»t»f,\i, 
im  x.t.dt  fptnf.itHfuit.  csnf.  j  .CHtitr.^iufl.etH.l.  i .  c .  18 ,».7. 
&  ^.di  imr*m.  \ .p.c.^6.H.ix.&  ^\.PitlHCiei  \.4.i-'.  .f. 
ii6.lia.&fe<j.M4titnt.olib.$.ric»p.t.t.l.i.(ji.i.H.i.^Artb. 
4  Ltdtfm.dMy.  1  j.dt  m<ttr.f.M.7S.& /ii  &c  vidciur  tenete 
ftrtK.l.^.»rdin.t.\.l,i.f.\%.^  Ex^uibitt  rtfptnitndHmtrit 
&  eam  dicunt  ciTc  vesam  (jHiitr.  &  Bnrtb.  k  Ltdtfa. 
qaamut<!  rcan  lAUim  fequatur ,  mJttimoniumiterum  pu- 
blicccclcbrando  ;  5£in  hoc  eti.nn  cafn  Jixit  crtl-  proba- 
bilcm  frr^rr»^  Hpptndict  ad/pfntiHm,dmkio.cencl.6, 

1  II.S>.ntv-n:i.t  docct  iJem,  nid TcanJalum,  auc  infjmia 
oriretur  :  tunc  cnim  ex  cptcheia  polTct  occultc  abfque 
patocl)o,&  teilibas  cclcbtari.  Sic  CordHbnfim,  tj.\$.ftl. 
iio.Ctt.i.^.Rt/ilHitrimmtnttdi^e.St^HrH  dirt£}.iHdie.i.p. 
f  if  ».40  i^utdnabuiLHd.LoJf.t.p.in/lr.  c.S f.yptHult. 
8c  dicic  piobabilcm  {■^tricrH^  Hpptnd.din.dMb. 10.  c»hc.6. 
fn.&  ctne.  f.fitt,  vbi  limitat  hoc  cfll-  vcium,  niii  lUi 
Viala  t^.ie  contraxciint .-  quia  ngn  e(l  iuHun^  Ecclcnam 
tnaU  fidc  coiurahnitibus  jubucnite.  ^ 

j  III.  Sint.cui  ptotfus  .idhxrco.ait  non  clTc  neccITarium 
itctum  coram  patocho  ,  &  tcftibiis  ctuitiahcic  :  fcd  fatis 
clTcfi  contrahtntes  inict  fc  ipTos  folos  rcnoucni  confcn- 
fus.  AJ  h-.iius  f;nt.  piobationcm  fupponcndum  eft  hoc 
fnndamcnturp  :  ahud  tft  ceflarc  rationcm  itgis  in  aliqoo 
cafutaliud  vctu  ratioiicmlcgis  non  fcextcndciead  illiim 
cafum,nain  iii  prioii  cafu  lcs  cx  fe,  &  cz  fua  gen.talit^e 
co.oprchi-iiiit  illiim  carum.iaeoque  locum  h.ibuit )  alias 
non  diccrciur  ccflaic  rationcm,  vel  lcgcm,cum  ncclcx  , 
nec  tacio  ia  co  cafu  locum  habuetit :  &  quod  nunquam 
fuic,C'.fl*ue  uequit,  in  poftcriori  ver6  nunquam  raiio  le» 
gis  ampkxa  cft  illum  cirum  .  &  pcr  confcquens  ncc  lcx 

ipfa.cum  quancumc  jmquc  vetba  1  i.ilia  fint,  te- 

ftrin(»intut,& intcllig.iniur  iuxta  i  c  r."itionis,eo 

quo.4  lii  ratiolcgis  anima  ifC\\ii,c.Jl4iitnuI/a,dt  prtbtnd. 
&l,CMmp iitr.i.DHtrijiimitf,ffidt  Itj^Hf.i.ic  docct  Tiraij, 
m\i\i\y  <:\\iu\  ttdH  CtffHntt c*uf4,\ .p  «.138.^  ^^9-&  l-Si 
vtifHHmtf.Libtrtu,  n.4{  C.dt  rtHtc.dtntt,  Quamuis  ergo 
(lib  tu  iicc  iit  an  ccirantc  tationc  linali  legis  ceflct  lex : 
Tt-riim  qumlo  a  piiitcipio  latio  lcgis  non  fecxtcndit  ad 
ftliqiicin cafum  ,dicendum  eft  nimquam  I'gem  habuilFe 
locumin  illo:vt  optimc  doccnt  Ant.c.Ptjl  tmnjlttientm, 
dtrtHHaciM.n.i4.&  ibi  Abb.in  x.le£t.n.\7.Ei  e.xempIo  U 
exponam  ,  pi.Taj'it  lupciiot  rcligiofis  nc  adeant  locum 
vbioper.rii|  l.ib.isant,  nc  |ov]iielisiIlosimpediant;n  qu3$ 
vellct  adirc  intcndcn$omnin6  tacete.poirct  Jicctc  inipfo 
ceflate  rationcm  pfxccpti:fi  tamendic  fctiata  adiret.non 
ceflarct  in  hoc  euentu  tatio  prxcepti  ,  nunquam  cnim 
huhc  caruni  comptchciidir,cum  die  fenata  operarij  la- 
boribu.  abftinoatit  :quatc  ncc  prxcepium  ab  initio  hunc 
cafum  compiehcndit,nec  tn  illo  obligauit.Hoc  crgo  fup- 
pofito  fundamenco.probatiit  i.noftra  fcnt.  quia  racio  n- 
nalis  decrcti  Tridtmini,ftlf.i^.  dt  mdirim,  c.t,  ftatuciutt 
vt  matrim.coram  parocho,&  tcftibus  cclcbrctur,  ea  fuit, 
vt  conftat  ex  ciit;  ptoormio  ,  vt  vitcntur  giauia  pcccata 
es  clandeftfnis  nuptiis  confurgcntia,  maxiinc  cotum  qui 
clatn  cum  vna  conttahunt ,  caque  tciifta  aliud  publicum 
inacrim.  incunt,  ciii  malo  ncqiubat  Ecclcfia  mcdcti,  cum 
ipfi  de  prioii  m3ttim.rolnimc  conftaret.Sed  hf  c  ratio  non 
le  i*xrcnd:t  ad  hunc  calum.ciim  ptius  mntrim.  inualidnm, 
in  ftito  Ecelcfi.T  valiJum,  &  publicum  fuerit,  (  clt«  enim 
nulliias  ,  &  impcdimcmum  occulca  funt  , )  &  fubindc  G 
aliud  mitiim.inirc  vcllcnt,impcdirentui  ab  Ecclcfia,  cte- 
demi  matrimenium  illud  pablicum,validum  ftii(re:crgo 
Jcctctnm  Ttidcntini  uuuquam  htmc  cafura  compte- 
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hcndit.nec  in  ilto  obligauit.  a.qtita  ex  procemto  colligi- 
tur  animust&intciuio  lcg^natoiuin,  5:  tntclkaus  totiuf 
decrcn.illuaque  limitatut:vt  bcne  docct  Tirn^.  tr»[l  Ctf- 
fdmt eHMfli,limii.t.n.6f  .Altx,dt  Ntu»c»>if.i.n.;.I/ipp,Xi' 
min.t»nf,f^OJi,y%,viil.$.'Burg.dt  P4<.  t»nf.]x,H.6,  Mel. 
I.t.dt  prim»ji.e''^,n.i.4^.&  f.Bur/4tm  etnj.y^.n.g.^Htitr.^ 
prHOicitnim.j.ij.  a.90.  &  Qt.  cum  multis  aliis  quos  ip^ 
tcfcrunt.  Sedid  dccrctum  in  ptotrmio  loquiturdcclan- 
dcdinis  matrimoniis,q«i  fempcrEcclcfia  piohibiiir,  de- 
teftataquc  eft,matiimoniuro  autein  fcmcl  piiblicc  concra- 
^luin  ,  inualide  pioptct  occultum  impcdimentiim  ,  &  eo 
fublato  clani  cckbiatum ,  nunqium  fuit  clandcftinum, 
nec  ab  Ecclcfia  prohibitum.ad  id  cnim  prxccflctat  publi- 
citis.quam  Ecclcfia  pofcit:vt  docent  (^Htbmrtn.l.^.ccntrtt 
CaittHttw/i  fou.i^.dtcrtt.  l;p.e.6Jnitie,  n.  i.Enri^.  I.i ,,  d» 
m4tr,e.i  .n.6.in  ttmmtnt.  lii.T.  vbi  alios  rcfcrt :  crgo  nec 
hoc  matrim.tf  piitat  Ttidcntmom  clTe  cland<  ftinum,  ircc 
illud  irtitat  j.quia  fi  dum  vctba  ptofcHintur  cotam  pjto- 
cho,&  ^cftibus  alta  fiQe  conftntiat.laris  eft  fi  pofteaoc- 
cultc  confcnfum  prxrtct,  (Jixi  hoc  x.lib.  difp.j  1.  n.  i  j.J 
crgo  fimiliret  in  noc  cafu ,  cum  in  vttoque  marriro.  nul- 
lumfuctjt.Tandcm.quiacx  oppofitafcntcntia  fequeten- 
tntraultafcandala,&  inconucnicntia,efgo  noncft  ctedt- 
tu  dignum  voluiflc  concilium  hos  coniugcs  obligare,  vi 
iteium  publiccconttahant.Etitatcncnt  N4H.i,.\.c»nfiUo- 
rum  tit.  1  fftnfin  i .  tdit,  confi  f .  in  l,  eenf,  1 4.  ^nt,  & 
fnm.L*t.c.'..x.p.7o.  &  c.  16,  inneuH  edit.it.  ij,  Sc  dicit  fic 
poftca  dcclatairc  Pium  V.Sc  Sacrom  ptrniccntiarix  pix- 
tofium  ea  dcclatatione  frequentct  vii ;  £nrif.  lib.  it.  dt 
mntr.  r.  j,  n.6.  &  in  commtnte  tit.  L.  rcfcrt  idrm  tcnctfle 
confultos  Epifcopos  CoH4r.(jHttrtre,&  BUnco,  quicon- 
cilio  intcifucte  .■  &  AiAgijirot  BnJbAt  ■  S4n(bo,&  MoyA'. 
iJem  ?tdr4^4  fum.^.  Prtitp.  $.11.  Ant,  Chchj  l.i.inflit. 
msier.t.t  t.n.^^.PaUf.^Mfl.iO.  difp.\,f,67\.  c»l,x,  4nt« 
vtrfSed^H4rit4t  fer/Un.  Pttr.dt  Led.diccm  fic  dcclaralTe 
Cardinaks,<i>  m4tr.t}.^^,4.i.dHb.ptnHlt.LHd.Ltp  x.p.in- 
flruQ.dt  m4ir.t.4^o.4dfyitm,&e.  J7-&f  104X.  <^t.j^. 
/.  tojt).tJif/inHtlin  bHU.crHci4i4,^.i  iJi.C.vtrf.  Sigittje  U 
ftgHndo.&  i  te.fnm.i.tdit.c.xio.n.x.(^<ipu4  l.x.tltt,  c.So. 
n.  tf.Pbil.dt  tg>c.f4ctrJem,  i  .p.i.l.x.c.  I  i.Ft^4l.6.fumm*, 
f 4/3»  j }  .fint,&-  C4fu  1 4  j  .&  dicit  cflc  pt obabilcm  B^rtk.d 
Ltdtf.4llft.pre  prim4  ftnttnti*. 

Hincinfcftuf.idcm  dtcendum  elTi.qualcctJnqiif  fit  im-  ^ 
pcdimentum  occultum:  vt  fi  niatiimonium  fiiit  nullum 
propter  meiumoccultum,  ^atis  eniin  eft  fi  poftca  intcr  fc 
lbl3s  ipfi  conttahentcs  ratificent,  quia  eadcm  protfuscft 
tatio,qiia!ecumquc  fit  impedimcntum.  Sic  Ewi^.i.  1  \  .dt 
n4tr.c.^,4dfin.in  comminto,lit.O.&  c.ix.n.x.in  commtnt. 
lii.i .Lttd.Lop.x.p,irflr.dt  M4tr.e.^o.f.ii>66  $.r>r«  1401 
vr^enti»r,Sc  dicit  efle  probabile  Pttr.dt  Ltdifm.dt  mmr. 
f  .47.  n.j.  dub.vit.  &:  f.uiciu  cxtcri  Dudlorcs  n.j.  allcgati 
qui  g:nctalitctj&  indiftinflc  loquuntut  de  impcdimcnto 
ucculto. 

a.Infcrtor  idem  dicendiim  cflc  ,  qaando  quis  cum  im-  / 
pcdimento  fetuitutis  occulto,  ab  alio  ignoratx.contraxie 
p-.ibli.'c:fublata  cnim  fcruitutc ,  vcl  ab  alia  cogni^a  ,  fatis 
eft  vt  iiucf  fc  folos  itcrum  contrahan^.ConlUt  cadcro  la- 
lione.Et  tcnent  Ptf/itr.^.  difl.tb.  difji.i.fiy  1.  eeLx.  mnie 
VtrJ.Std tju^ritM  ferfnn, Enritj.l. 1 1  .dt  mMr.  e.i,  n.6.&  7. 
eommtnt.lit.E.Sc  faucnt  cxtcti  allcgati  ii.i.j.gcnciaiitcc 
loqucntcs:  vndc  immctiio  id  ncgat  Vttr.  dt  Lid.  dt  m4tr, 
f.j  i,4,\.dHb.xfiHt. 

j.  Infcrtut  idcm  dicendum  elTc  de  mattimonio  nulio  ^ 
ob  occulium  xtatis  dc Riiium  ,  complcta  cnim  ztatc,  fa- 
tis  cft  intcr  ipfos  coniugcsilluj  cclcbtaii.Eadcmctiim  cft 
ratio.Sic  Enri^.l.i  \.dtm4tr,c.i.n.7. 

4.  Infcrtur,  nonauditndum  tlTc  VtirnmdtLtdtfm.  di  7 
»i4<r.f.45.<«.{.</«6.;>rirM/r.qtii ait  ('i^lain  tctiia  lcnuntia, 
veta  cflc  pioptct  declaiationcm  Pij  V.  ca  enim  fcclufa,& 
ftando  incontexca  Conr.Tiidciitini  ,  quaimiispicb^ibile 
efrct ,  mattimonium  nulkina  ob  impedimcntum  occul- 
tum,po(rc  clam  celcbraii:ptobabiliui  taiucn  c(k'  oppofi- 

tiim  i 
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cum.-vndc  cenfct  Pium  V.non  dcclaraffc  cotrcilium  ,  fcd 
in  illo  difpcDfafsc.ScdiliccitJum  cft  Aondoin  ipfodccic- 
tuconcilij,  multo  probabiltuscflc.  polFc  cbm  abiquc 
patocho,&  tcftibus  cclcbrati:&:  tta  Pium  V.  itiinimc  dif- 
penfalfc  ,fcd  dcclauflc  concilium.  Nam  raiioncs  tcrtiz 
ienr.  alUtx  n.  j.  rottiier  vrecnc , vt  id  concilij  dccretum 
non  exccndatur  ad  hunc  caliim:&:  ita  tcncnt  NAH^r.fnm. 
Litt.c.i  i.n.S.tHrijJii.ii.iU  m<urim.t.}.n.6.  PbUiMrc./t 
*ff^ftctrd.i».i.f.i.l.  i.c.i  j. 

Infcrtur  idem  diccndum  efTc,  Hcec  roairim.  inuali. 
dum  propter  impedimentuniocculti.m,ntmala  fidecon- 
ttaftiimtaJhuc  enimconualcfcti.fi  occultcinter  ipfosfo- 
loi  conttahtntes  cclrbrctur.  Hoc  c(l  contra  f^erMcrti^, 
cuius  fcnr.  rcculi  n.  i.  finc:cuius  taiio  concludcrec  vtique 
fi  noflra  fent.  inniicrctut  epich;iz  ,  ac  tacicac  Pcncintis 
difpcnfacioni ,  non  cnim  credendum  ertct  EcLlcfiam  fub- 
oeriire  mala  fi  Je  contrahentibus :  cum  autem  innitatut 
vcrz  &  rigidx  illius  dcctcti  Ttidentini  expofitioni.quod 
nun,^uam  hunc  cafumcomprchcndcrii,parumfcfert,nue 
bona  ,  liue  m.ila  fiie  mactimonium  initum  fic. 

6,  Infxirtur  idrm  diccndutn  cHc,  non  obflantc  claufula 
rolitaapponi  in  difpenfationibus  cono-fnsad  rcuilidan- 
<ium  matiitn.  nullum  ptoptcc  occultum  impcdimcntum. 
quz  talis  eft,  Si  itn  ifi ,  cum  ti>,ttif>ttr/*pMl>liti,&  ftr- 
u*</tf»rm»  cgncil.TriJ.c»ntr0b>int,Ji/ptnfi.Q\iimu'ii  cnim 
viitutc  huius  commiflionis  non  poflic  commifTarius  dif- 
pcnfare.vt  occulte  eclebrctur  roatrimoniu:ai  potcft  dif- 
p'nfarc  in  impediraenco,  quo  pct  difpcnfationeccirante, 
ab^quc  aliqua  difpcnfationc  iuxta  dccictum  Tiidcnt.  po- 
teftillud  matr.  inter  ipfos  folos  conttahcntcs  ceUbrati. 

Efl  t.imcn  intclligcndatcttia  (cntcntia  ,cum  cetolla- 
riis  cx  caillatis  ,duuimodo  parochus,  &  teilcs  impedi- 
rocntuin  illud  ignoraicnt,  fi  cnint  id  noirent  ,  quantum- 
cunquealijs  clVctoccultum,  nccelfaiK^  repetcndum  cflet 
cotain  paro.ho,&  tcflibus.  Quia  cuin  iptis  conflct  in 
foro  Ecclcfiz  inatrim.  elTe  nulluin  ,  non  funt  ceflcs  valo- 
tii,fed  nullitatis  matrlmonij.Sicfnrif./.i  i.Jt  matr.  r.j. 
»«  7.  rcftrcns  aliquos  iuniorcs  doAifumos  idem  fentcn- 
tei-.f  ttr.dt  Leirfdf  m^rim.f.^j.n.i.  dut.  vli.  Idcrocre- 
do.quamuis  altcc  folus  cx  duobus  icflibut  requifitis,  vcl 
folus  parochus  inipcdiincntum  nollct,  quia  iara  defimt 
nf  ccffjria  ad  valotcm  mattimoni),  cum  vcl  pafochus.vel 
alter  iel\is  rcquifitus,Don  llt  teftis  v<-iloiis  matiimoni).  Si 
aufcm  tcmpore  quo  aflitctunt  matciinonio  ,  ignorabant 
impcdimcntum,  iictt  po(\ca  fciant  talitcr  qu6J  non  ellct 
ptobabile  in  fbro  cxcctno,iuxta  dicenda  num.fcq.poiefl 
ablqne  parocho,&:  tcAibus  innouari.  Quia  iam  quando 
Eccicfiam  tcprzrcntarunt  afliftcntes  matr.fucrunt  tdUs 
valoris  illius:&  fatisfaiflum  cll  dtcrcioTtidcntini.Eccle- 
fizqiic  conftat  dc  iliius  valofe,6c  adhuc  m.inet  impedi- 
mcntum  occuItuir.:quia  foppono  non  cire  plenc  proba- 
bilc  iinpcdimcntum  in  fo|o  cxtcrHO  ,  qaia  vcl  nun  func 
tcftcs  omni  cxcfptionemaiotc5,vcl  nonoculati,vcl  vnus 
tanium  cx  illis  fcit.  Similiter  credo  polFe  iietum  occulti 
cclcbrari.fi  patochus  temporc  quo  matrimonio  inieifiiit, 
noucrat  impcdimcnturo  inti a  lolam  confcffioncin.Quia 
cum  tuncfctai  folum  vt  Dcus.Sc  nullo  modo  in  fotoEc. 
clcfiz  ,  vcrc  tcftis  cft  illius  inatiimonij. 

SccundiintcUigendaeft,  nifi  peiiculuro  fit  vtdctega- 
(lur  impcdimcntura,&  piobctur  in  fbco  cxtetno:tali  enim 
pcriculo  exiftcniecelcbrandum  itctum  eftcoraroparo- 
cbo  &tcftibu$3ic  HtnrifJ.w.dt  mtir.c.i.n.C.Mnmuli. 
$».fit.tn  t.r^ft.r.xxoji.i.ImmuqiiamuisiJ  pciictilumroi- 
niirc  iit ,  fi  impedimcncum  fic  ptcnc  piobabilc  in  fbro 
extcf  iio,credo  necciriii6  iierandimi  circ  coram  parocho, 
&  ccftibu».  «JJuia  licct  occultum  in  aliis  dectciis  vfurpc- 
tur,vt  diftingoiturcLintr.i  publicuiTi.vet  ui  quod  dedudlu 
eft  .id  fbtiiin  conccnciofum^vt  circa  decretnm  C»ncit.  Tri- 
dtniinifrff^.y^  c.<x.der*f9tm.  doctnt  tlitu.fum.\.M.  c.xy.in 
men*  tSi.ii.i^^.Ef  rif.l.  1  ^e  irregultiritAtt.c.hO.n.^.hiM- 
ttnelin  intU  cruci^ra^  9.11.119  (ine.C  tJe./iim.  in  1.  etUt. 
r..66.n.i.'LHdX.»f  i.p.uiftr.de  e>mttlm,f.i.iUbHi4t,f.xf. 


cel.i .^.Igiittr eattfntart  buU0,  £t  codera  modo  dicit  2^4ib 
ibi  vftirpari  oculatum  in  quibuTcunque  facultatibut  bul- 
lattj  facfz  pceniientiatiz,vcl  legatoiuin:aut  quocumcum- 
que  conccfEs  ad  difpcnfandu  fupcr  occuliis,at  in  przfcn- 
ti,vt  iropcdimcntum  dicatur  occultu ,  vc  co  fublato  poflit 
maciim.cUrocelebraci.crcdo  occulcum  accipi,  vc  diftin- 
guiiurcontra  plcnc  probabile.quia  quando  impcdimcn- 
lum  plcni  ptobaii  potcft  in  fbro  cxtrcno,cunc  pioculdu- 
bio  fi  matrim.clam  ratificatum,validum  cllct,fequcrcntur 
ex  co  omnia  inconuenicncia,quzolim  cx  matrtm.clali» 
deftino  valido  fequcbaniur.-  nam  probaco  impcdimcnto 
pollccalcerconiuxaliam  vxocem  duccre,  cuiriquain  pcr- 
petuo  adultciio  viucreticum  EccUfiz  miniinc  conftet  de 
occulta  reualidfttione  maccimonii  iUius  publici ,  quod 
proptcc  iropedimencuro  ,  plcnc  ptobatur  fuille  nullum. 
Dicetuiautcm  plcnc  pcobabilc  in  fbio  cxtecBO  impedi- 
mentum,ad  diirolucndum  matiim.  publicecontr.iAam  1 
quando  duubus  tcftibus  piobati  potcft  :  vt  cura  aliis  do- 
cet  nftMrd.tle prob4ti»,C0ttcl.^  1  o.».  1  ^.iunil»n.t}.5c  ha- 
betuf  exprcfsc  c.QH»titid*teftib.& 4/»//?4«,debcni  autent 
clTc  illi  duo  teftcs  non  tantum  idonci.fcd  omni  cxccptio- 
nc  maiotcs.id  eft,  quibusnihil  opponi  poffic:  vt  multis 
texiibus,&DD.  relaiis,  doccc  idcm  M^fc.  tiincl. loii.  i 
n.i,.vf<fme  *d  14.  Quaie  fi  fola  celacionc  coniugisfcircnc 
irapedimentumucs  vcl  quatuor,adhucdiccrerur  inipcdi- 
mcntum  occultum.dum  non  cft  publica  famaiquia  ccftej 
illi  non  faciunc  plenamfidcm  ad  diffoluendum  inacrimo- 
nium,  tantum  cnim  dcponunt  de  coniugis  confcilione  , 
quz  fufficicns  ad  hoc  non  cft. 

Hinc  infertur ,  (\  impedimcnium  illud  dclaturo  ad  fb-  l  * 
rum  cxcccnum.roinid^c  piobaictucautfalfainformaiictac 
pronuciaictuc  fententta  pto  matrim.  publicc  contrsdlo  , 
manetc  aJhucoccultum  :  cum  mattimonij  valor  conftet 
Ecclefiz,&  ita  poftc  conualefcete  nouo  confenlu  occulto 
intet  coiiiugcs  przftito.  Sic  Enri^.  lib.ii.  demAirim.  c.  3. 
n.6.  Vndc  rurfus  infertur  declaratio  ad  Trtdiniin.  ftff.xi^t 
cG.tU  reftrm.vbi  conccditur  facultas  Epifcopis  difpcnfan- 
di  in  deli^is  occuliis  non  dcdudtis  ad  foruro  concentio- 
fum:potcftenim  E^ifcopus  dilpcnfate,fi  leus  falfts  lefti- 
bus  ,  aut  ptobacionis  d(fw£lu  aofolutus  cft  1  dclidlo  ,  ad 
fofum  conienciofum  dc Jucto.quia  vcrba  curo  effcCtu  ac- 
ciplcnda  f\}n(.C'Rtl*iitm,dtcltr.ntn  rtJitLtrgo  ckxm  con- 
cilium  excipit  crimen  dcduflum  ad  fucura  conicntiofum 
intclligcndum  cft.licadcduftiocffrfium  habcat.Pi^cer- 
ca,quiaracioncfcanJali,&  publicitatis,dcnegatur  Epiiizo- 
po  faculcas ,  quando  ccimen  vetfatur  in  foro  cxicrno  i 
quz  in  hoc  cafu  ccflant .-  occultiofque  ddi&um  manet. 
Tandein,  quiapecaccidcns ,  non  cft  inconncniens  ex  dc- 
lifto  indu^ionis  f.ilforuni  tcftium  ,  comniodiim  fencire  , 
c6  quod  manet  deli(ftum  inira  tcrminos ,  &  taiicudincm 
dclidi  occulii.Sic  Enri^.iiJt.i^.dt  irrtg.  e.io.  n.j^.  lAmutl 
I  J».fitm.^.td4t.c.  1  Sy.n  4.  yiimld.Cttndel.  i-f.  de  excemm. 
n.  4x.  diccns  gtauKfimus  Satamantinos  ita  fciiiifre  ,  licet 
ali)  concra  ceiifctcnt. 

Id  obfct uandum  cft  ,  hot  qui  fublxto  impedirocnto  1 1 
cIamreualidaruntmatfimonium,non  tcneri  Ecclefi.t  be- 
nedidliones  ante  ceuatidationem  pizmifTa.  itenim  reci- 
pcrc.  Quia  fcmct  rcceptar  funt,necpolTiiot  lincfcandalo 
repcti,nec  funtde  mair.vlTcntia.Sic  Ctrdhb^fiim.  tj.  51.  f. 
Tifle mMtrimiiuo,B«rtb.M  Ltdefm. dnb.  ly.iit  mturim.fel. 
tiyC.fint. 

Tandcm  dicendnm  eft  macrimon.  illuJ  quod  propccr  14 
impcdimentum  occultum ,  nuUum  fuit ,  poffc  icualtdati 
copulaafFedu  maritaii  inter  coniuges  haDtta:ficut  reoa- 
lidacurnouo  ccwifcndi  occulto.  Pcob.quia  TridtHiin./effl 
i^,dt  iTiHtr.cdp.  1 .  minimi  comprchcndii  hunc  cafum,  vt 
probauinuro.  ;.&itatanquam  cafufomifrus  rclinquiiut 
difpofitioni  iuris  commanxiJ.Ctmmodipmiff.dtliber.tSt 
j>oft.&  l.Si  CHm  d»iem,in princ.ffl/il.mittrim.  crgo  cum  fe- 
cundum  ius  communc  talc  matrimunium  conualrfceret 
copula  maiitali,per  c.It<fHiftdem  de  fponf.vi  ptobauimut 
<tiip.f  t9rc.a.6.idem  ctic  actcnco  Tridem.  dcacto.Ec  con- 
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■finn.  qiiia  itWo  Tridtnrinuro  corrgit  matrimonia  prac- 
fuiiipu.fx  copnla  mnriiali  confurgtnii.i,  quia  iam  lequi- 
«irut  jiixicmia  parorhi,&  tcfttumicrgo  in  caiu.in  quo  tt- 
lii  procfctKia  non  dcfidetaturivt  clt  luc,mancbit  uts  com- 
inunc  lilxrum.ftxtrfea.quiiciim  matrim.verbis,&  (Ignij 
contrahi  poflic. copuU  aiTi  iflu  maritali^fignum  fii con- 
rciiiusdc  ptxrcnti:«lus  fponralia  pa  ill.un  non  tranfitent 
aniiquiiusin  matrimonium.  contra  J.c.ii  tpti fiiim:C\c\n 
▼crbisdc  prxlcnti  conualefcit.ita  copula  illa.atfcdu  ma- 
litali.Sic  iloccnt  Enri^.l.  i  i.de  rnMir.c.^.  c.<).»d fi». 

i>tc«mwKnt»,lit.O.M4nHtl  ijg./km.z.edit.c,iio.rt.i.LuJ. 
Ltp.  i.fJnfirnn*rii  dt  mmr.t.^o.nd^nm,  &  c.>,-r.  md  fit. 
##//.f.}7.  (i/.i04X.benc  dicit  rcuaiidari  etiam  pet  tradu- 
Aioncin  (blcnincm  ad  d«muin,&;  diutinam  habitationcm 
qur  (igna  funt  intcilti  confcnhis  .•  ficut  ante  Ttidcnti- 
num ,  pcr  h«c  tranfibant  fponfalia  in  mattimonium : 
quanJt»  aotem  hocita  fe  habeat,confulc  C»n<ir.^.decr.t, 
p.c.4,.^.im.i .MtHKk.d* prtfnmft  l.i.prt/km^.\.  g.f6.& 
diiplici/0UtntitGMitr.d0  iHr*m. \ .px.j  I  .n.vlt. 
j  Ad  arg.primzfcnt.  ptoponta  n.i.refpondctur.  Ad  i. 
ncgando  priuj  mairim.  fiiiirc  omnino  tiullum ;  fuit  cnim 
vaiidum  qnoad  pi2fuiiiptioncm  Ecdefix  ignorancis  im- 
pcdiiiic-ntum.in  cuius  facie contt adkum  cl\,ic  ita  iudican- 
dumnoncft  dc  illo,ac  Ci  omnino  coniraflum  non  fniirct, 
quoadrrpctendam  parochi,&  tcftium  (blcinnititem  :  fcd 
t.iinum  quo«d  ncceflitatem  rcnouandi  confcnfus.  Ad  t. 
dico  amccedcDScile  veium.quando  inactim.  omnino  dc 
nouo  comrahitur<Ad  confitmit.  dico  pet  fe  tantum  legi- 
liinare  cuufcofum  lunc  prxftitum  :  pcr  accidcns|auccm  , 
l('!>*iimarc  ciiam  cnnfenlum  podcaoco^ltc  przdanJum. 
Quid  cx  fuppoliiioneilliuK  lulcmnitaiis  prxccdcntis,  fc- 
qucns  tnaitim.cUtn  ratifiLat  um,non  manet  omnino  clan- 
dclhiium  quoid  ftirum  Ecclc(iz.Ad  ^.quicquid  f\i  dcan- 
tcccdcnti.dico  noftram  fcntentiam  non  inniti  illi  funda- 
nacnto ,  quod  ccdarit  finis  decrcti  Ttidcntini ,  fcd  quoi 
nunquam  id  Jccretiim  comprchcndcrit  hunc  cafum  :  vc 
f  Tob.iui  n. }.  Ad  vltimiim,dico  fxpc  in  builit  conccdi  ali- 
qu3,iutc  cummuni  non  prohibita,ad  pacandas  conlcicn- 
tias  ,  maximc  quando  ftando  in  iutc  communi ,  dubia 
crant;qnale  cft  hoc.vt  benc  doccnt  NMUMr./iim.e.ij.n.i f . 
&  c.QHAnd».  L*t.c.^.  ».S7-  &  c.tf.n.i^.  &  e.i^.  n.\i. 
^fifiHet  i .le./nm.t.tdli.c.iio.H.t.Ad  Arjjumcuiuai  fc- 
cunia:  iVnientic  rcfpondic  num.8. 


DISPVTATIO  XXXVIII. 

Vtriim  confeffatius  qui  nouic  aliquos  coniugatos  ex 
ignoramia  inualidc  matriroonium  contraxitlc  ^ 
tcncatut  illos  adrao  ncrc  i 

S  V  M  M  A  R  I  V  Mi 

OpfMle  ifuld»ih  miiitltuin  rtftrtm ,  *  I. 

fliuutd»  lxt>»r**iiA  rji  €ul[t»Uk,  ntniur  admxitrt,  t. 

tj»»rantiM  i»  vn»  (idf»bilii,im  tiit  tft  «Watt^iliigi.  |  .»n  fit  rntff 
iiUiStfmMnd»  minx  f*ftnr  tliifuam  tirtmmfituiliam  im  mtd*  irm 
tntlKnditx       mMirimiiminiH  *Jf  unllMm,^  iU.fiiintim  f^ttui* 
lina  H»n  tj}  (amf»  m»U  fidti,     ^"id  (i  iaitl}  a.ifuit  mt»ls  fidei  , 
nmnf  anitm  tfi  hana  :  ^  fm»  taHltla  vtimdmm  fit  ad  diffrmtm- 
dnm  nutfi  jit  lt*Ha  fdti,  itdim  a  f . 

•di  fmitint  tridit  aliijuid iffi  mifHati,ftied nim  t^jmtHr  eim- 
/ijfanm  miutrt 

5i  iimirauti»  tjl  inmiitciHtit,  ^iti  f^i  fn/i3ns,  timtmr  imniri :  (5* 

Mirmm  fufjititt  fijl  tinfi/iintm ,  5. 
fjvamdi      «/}  ta  ]{*'>&     i£i,ir»mia  imtii  Immmuit  Vt!  faSi  , 

uimiiiiilu-.vt  iiutintit  in  m*ttim»mi»,liiit  iSud  m»ii  fii  t»ittraSum, 

aa  tiatatur  (imftj*riiu  immiri ,  6, 
ggm  malt  {»titU  (tuftjfgrim  ;m«<  aimemtmJ* ,  i. 
^id.fi  tiniux  :jui  ift  im  la  t»»a  jide,  mfarit  iie  •lia  i*Mf»  d*  Utnmi 

am  fifit  ditiri  itnftfariui  vt  ndd*t  dtiitum,m.9.     iii,  *m  f»fe 

itieiri  iium  »^t  virmm  e*»iufim. 
§lmd,fi'*  iiaaraatia  imuiiuHHu  tfl  imii  dimimi ,     n*tttra!ii ,  9 
Quid  fi  ifi  le.  damnum  frtximi,  vt  lu  vfura,  ■vit  dittmtimi  rii  *li»- 

t»  m.to.^  ih^uidfifetuinnifufdfiit  muutieuim,»!  midimm  ifi 

iHffltili,  ijui*  fiifUttHr  frmdatum,  *Mt  infamia. 
Attfifi:  einft[l'ariHidiJ'irrt  lu  tiiud  umfHi  li»»e  *diat*itilHem,^ 

fi'  'lufiliumfaulaiim  miuiri ,  11. 
l^xfUcaiuit. tir(»,dt  (luftmiHiiiitttti:^  «•  dijfim*ltti»  frimt 
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fifit  InJucat  difptafatltntm ,  &  au  pijfit  Efifnfiti  diff-ifiirf  i» 
irHftdiminte,iiiim  ijl  ihttmt*  dif^mfatii,  ftd  rfi  fuhnfliti*.  1 1 . 
^n  iimraim  eimfilfitim  admiatri  ifatramitm  imHiatiliiiilu,  ^mamd* 

ijl  firieulum  ue  allm  admntai ,  1 }. 
SjfiJ fi frmtini  intirre^it.vtt/rrHfHlmafirmtt^H.t^fmidfiifi fi*». 

diitiim,  vel  fijuitur  dtmniim  fHblieum  .  I  j. 
Smdfi  feandalHm  ft^nium  faniiimti ,  tjl  witmtmtmntmm ,  *t  f»ftt» 
admfmci»  ftidint,  m  t  .fif  ./md,  fi  fjfic  fr»ii*m  t»»ftf*rimi  i»f*' 
dimtHinm,  ■17. 
^iti,  fi  rx  matiti»  frulfntii  jit»  /ftntHt  frmOm ,  1 1. 
/1  itniiiuibm  fuilicii  am  fii  aftrirnda  viritm  ,  llcli  nim  frefit ,  ^ 
atit^  fcaud*lit.ttum, H.lf.ff  txftieantmr  iH,t. Bfl>ifiii,^i.d.gf 
e.Bmr.d  t  j, 

Silumatur  atfumtne*,  ^  intdtatm  e.  S^ui /camd*}i^*mrit ,  dtr/f. 
int.  <^  i.t.  dt  ii*iti.».i9. 

INhacdifp.aliqtitdiftingmint,  afftrcntes  fi  ignorantu  * 
(it  iuris  diuini,  tcncii  conf-llarium  admoncrc  :  fccus  C\ 
fic  ignorantiainuincibilis.fafli,vcl  iurii  hitmini,  nec  Hc 
in  damnum  alicdiuj,  Si  non  cft  fpcs  cmcndar ,  fcd  timor 
fore  VI  pujnitcn»  fcandalizciur.Sic  icnct  Adrnn.^juodl,^. 
Mft.t.k  Itt.f.vtrf.Ai  if.rifpendt»,&  4.9.  f .  de  CoHftfitne  , 
A>tb.  7.  4:  tanquam  ptohabilc  B*tth.  d  Lrdffm.  de  pae^i!. 
dub.\i,,ic  vidcntur  tciicrciV4if./Mm  r.ii.rr.S;.c^  c.Si  ifHie 
HHtem,depctn.d.7Ji.7\.&  Ceunr.j^.iecr.t  p.r  6.$.tO.«.i  f . 
vbi  vtrrquc  dicic ,  dimittcndum  cflV  pcenitMitcm  in  ill.a 
bonafidc,  quando  proccdiiex  etrotciurit  hiMiuni  ,vcl 
fifti.abfquc  tcrtij  prxiudicio,?;  cx  monitionc  cir  t  ttn  or 
fcandali.vbi  conttsrium  vidcntur  tcnrre.qu.indo  eft  crror 
circa  ius  diuinum.Immo  Prrrw  de  Stte  lilt.io.deeenfrff'. 
*dfin     Circ*  htc  etnnia,  ait.dum  tgnoraniia  f  ft  iuris  cfi- 
uini,vcl  humani.tutius  ilVc  pccnitcntcsn  inftrui,fccu»  vbi 
eft  ignorantia  ftSti ,  &  cft  cimoi  tnfirmitatis  puftllorum. 
Ec  prob.ccnct!  confcllarium  admonerc^qiiatido  cft  igno- 
raniia  iiiris  Jiuini.i. quia  ca  ignoraniia  nunqnam  cll  in- 
uincibilis ,  ni(i  Jciicicnrc  aliquo  qui  inftiuar ,  cum  crgo 
podit  cunc  conf.  (rarius  in(\rucTC,  i^nrtur,  nc  ignorantia 
ilU  culpabilis  ftt.  1.  quia  poeniien^  ad  conf^  Hbrrm  .icce- 
dit.tanquam  ad  Dodotcm,  vicarium  Dci,  vt  abipfo  in- 
ftruatur.quia  vel  eft  proprius  paftor ,  vcl  pcrit  viccs  pto- 
prij  paftotis  in  eo  munete  ,  ali:is  non  polfct  audirc  con- 
f.'irioitcs.'crgo  infidcliccr  igit.niii  inftrnat,^  taccns;  ab- 
folii<fnfquc  pctnitcntcm  ctr.'>nrcm  ,  vidnur  fuo  fado  .-ip- 
ptobarc  ,  confitmarcquc^illius  crroccm.  ).  nam  vcilius 
fcandalum  nafci  pecmitcitur,quam  vcric.ts  lelinquaciir  , 
C.Qui fi4itd*lii*uerit  de  re£.iur.Ci<^o  proptcr  fcandahim 
pccniccnti'-,noncll  ddiftenJura  a  vtntatc  mantfcdjnda. 
4.quiapoicns  alios  ab  crrore  tcuocarc,&:  laccns.ictpfum 
cttacc  demonfttat.  c.i.</«  ib«r«r.f .  quia  D.  P*Hlif  yth.xo. 
inquit,  Aiundm  tg»  fum  * /Ar.guine  emninm  Vtflrum  ,  ntit 
tnim  prtterfm^iiijMerniHiti  mnnuntimem  Vfhum  Dti  v»bie. 
Qucmtcxtum  D.^reg.t.Enhtf.^i.d.  ad  hoc  propoficiim 
tcfirrc.  Ec  "D.Amlrr.  ferm.% \.  inquit ;  S^»  i/iftrdnm ptrtnt 
%ibu,t*cere  vtUemftd  m*l»t/ot  (e»iHm*cit  cmiftu  rrddt- 
rt,^H*m  tie^li^entitfujUnereiudicium.Et  cap.Errtr.tf.d. 
habctut  apptobati  citorcro.cui  minimi  rcfiftitur. 

Sic  I.  Conclufio  ,  qtiptics  ignorantia  eft  vincibilis  &  » 
culpabilis  Icth.iliicr.cuiufcimique  iutis,  tcl  fafli  fic.noii 
potcft  conf^.irarius  difnmuUtc  ,quatnuis  admonitionon 
fic  prefticura,&  quodcuquefcandalum  pttniicntisfcquA* 
tur.Hancfatcncuromnes.quiacum  caignorantia  minimc 
oxcufccpcenitcns  aScdu^  cftctdpa  lcthalitqii.irc  fi  con- 
f.(roc  dimmularat,coHftircc  facramentum  indigno.Dixi, 
data  opcra,  non  poHc  confefTarium  difTimularc :  quia  fiib 
iudicc  eft.an  tcneaturadmoneTe./t/rri>i«C.</f  r*//^r4£F. 
i,fm.dt  cenftf.dimidiMd  ittrand*,.\nciit  non  polfc  taccrc 
ncc  abloluCtc.  vciumnon  tcncti  docc^quia  ctim  admo- 
nitio  nihil  profucura  (ir ,  crii  aAus  viMii.  Scd  diccndum 
eft  tcncti  admoncrc  ,quia  ca  admonitio  pioderit.vt  libc- 
taiiu  pocnifcnj  ignorantia  ilU.cognolcat  malum  ftatum, 
in  quo  cft,-2cfortcaUL]uando  rc(ipil'crc,&  mordebitccn- 
fcicncia ,  ftimnlis  agicabitur.  Itciii,nc  qucreUs  furmec 
dencgatx  fibi  abfoliitionis.  ^ttm  ,quia  tunc  coiifcllarius 
fuo  munctifatisfaciet,&  iia  trntnt  Set.4.d.\S.^.i.  a.^.Ad 
iiLtdt/.t.p.d,.1.'i.*'J{.dkb.%.At*g.i.i.q.i  j.  «.6.  («nd  ^ 

3>laxiin^.- 
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}  Maxlmc  cinicn  obfaaanilum  cCt,  ignorjn:iai»,qux  in 
vno  vincibilis  efi,fo(te  in  alio  cfTc  inumcibilem  ,  vr  bcnc 
docct ^lx.Ti$riM!Hr,i.j.^.yNetimdum,vttb  Omnu  i^n*- 
rMHim,  quod  perpendcce  licbct  coufdfatius  cx  qualitacc 
pecfoiuc  Hc  aliis  ciccumftantiis :  cum  non  omncs  ccncan- 
turlcice  maccimonij  impcHimcnta ,  imm6m  ilti  laccrdo- 
tc<ea  ignoiciicSic  Adrim.jn^Mit.j.M.i.lit.  I.  .^^i.n.frd" 
etd.*Hr^.  Ecit  ajtcm  opciinus  inccllit;cndi  modas,an  calis 
ignocantia  Hi  culpabilis ,  curaic  1  ono  inodo  incclligccc, 
ait  porniccns  credac  fc  clTc  in  bouo  Aatu.vel  dubiam  con- 
icicntiAm  habcauqucd  prudcntci  facicndum  cA,nccxiii. 
I^rrogatis  auc  tmcrrogandi  modo  confticuacur  poeuicent 
indubia  fidc.qui  priusillzramconfcientiara  habcbac.  Po- 
-  ted  cciom  coniiiigiie  vcaliauando  in  mala  fidc  fuerit, 
nune  auccm  in  bLtna  (iriqtiia  focic  coii(uliuc  aliqoos  >  qui 
cunfcicnciam  rcdarunc,  cum  doAi  cxi(limaccncur.-8£  tutic 
reputandus  cft  poeniccns,  tanquam  ignorantiainuincibili 
taborans. 

^  Similitcr  concingcre  poceft.vt  pcrnircns  fatcacur  fc  de- 
liquifK:  in  modo  concrahendi  matrimonium.vc  quia  clam 
conctaxic ,  vcl  qutapcccarat  cumronfanguinca  prxfencis 
vxoris,  tamcn  inuincibiliccc  ignorcc  prxfcntis  matri- 
montj  niillitaccm  :  &  cunc  dcbec  fe  habctc  confeflarios 
cum  illo  canquam  cum  inuincibilitcr  ignoranti.  SicLt- 
Je/.i.p.t^.f.t.M.^.duli.i,  &  caciocfl,  quia  fcientia  fpccnla- 
tiua  qua  couinx  ille  fcic  ic  pcccaiTc  cum  conGnguinca 
vxotis  non  coriftiiuic  in  raala  6dc,  ni(i  adlit  cugi<iito  pca- 
^ica,qtia  noritcfleimpcdlmentmn  diiimcnsmattimo- 
jiium ,  cogiiitio  ciiim  fpcculatiua  cum  ignorantia  prifti- 
ca  ,  noii  coiidituic  maUm  fidcm  :  vc  diccmus  hoc  lib.  l 
(iirp.4i.num. 8. 

S  II.  ConcUifio,  fi  pocnicens  ex confcicnct.i  erronca  cte- 
dat  aiiqjid  ciTc  peccatuin  lcthalc  ,  ccnctuc  confetratius 
adinonerc.  Coriflac ,  quia  cam  manifcftc  piobataig.  fe- 
cundum.qnod  n.i.  pcopufui.  Iccm,  quia  quilibcc  alius  ce- 
netur  lcge  charhacis  doocre ,  ne  raiionc  huius  ignotantiae 
mulca  pcccata  lcihalia.qua:  re  veratalia  non  finc.admit- 
tac:crgoa  fortiori  rcnccui  confcMaiius.cuiinftcucndirau- 
nus  in(unibic,Sic  £itri^.l.6  dt  ptrn.e. li  rt.i. 

C     I  11.  Conclufioi  cuiultunqiu-  luris  ignorantia  intiinci- 
bilis  fit ,  aut  fafti ,  fi  (pespfobahilis  fitj^ore  ,  vi  monitio 
piofit,  fine  g;aui  fcandalo  ,  &dcti:mcnto  ,  tenetur  con- 
fcfiaiius  admonctc  pornitentcm  ,  vc  fi  notic  conf«iraci.i$ 
inacii.n.  clFc  nuUum ,  &  potcft  faciii  panitcns  difpenfa- 
tioiicm  impc!rarei&  ctcdit  forc  ,  vtadhibcat  diligcnciara 
ad  impcuandam  » ncc  cft  pccicnlum  ,  vi  incccim  acccdac 
ad  vxoccra ,  fcicns.ijro  nonciro  fium,Piob.  quia  munas 
confc^fjtij  eft  pa;nitenccm  inrtruetc  ,  cum  vil  propiios 
paftoc  ficvcl  in  audiendisconf.irionibus  proprij  palloris 
inuniis  obcat:crgo  cum  ff  ts  proficienoi  adfit,  icuetur  do- 
cctc  :  quaintm  uiim  illa  ignor.^niia  nunc  inuincibilis  fic, 
poteft  facili  vincibilisfieti.  Credidcrim  lamcn  raro  hoc 
contingcrc,  cum  dilpcnfacio  Pontificis  impetranda  eft,  Sc 
longcdirtac  Roina  :  quiafahcm  cft  pciiculum  raagnum 
incontinentix  cum  vxoic  ,  dum  hnpctracur  difpenfatio. 
Calu  autem.quo  ccnccur  admoncrc,nonccnecur  .-inte  ab- 
lolutiontro:fcJ  faciscftpoft,  nifi  confi.ffarius  pcobabilicer 
credac  anceabfolutianci"  pcofuturaro  monitioncm  ,  po- 
Iha  vc:6  minimc.  Sic  Mrtin-C.dt  c»TifrJ.iT.t,^.dt  cenfejf. 
dirn'dntnii*r»niU,Ctrd/tmm.^.i$9.f/h»ti.i. 
-     IV.ConLliifio.quando  igntnantu  cft  inuincibilis.iuris 
bi>m.mi ,  aiit  f.>fti ,  abfquc  tcicij  pixiui(ii.io,non  tcnctur 
coiifcHatius  admonctc  ,  vel  quilibctaliiis  ,  quando  nulla 
inde  fpcracur  viilita» ,  quia fcquct ur  pcrplexiras ,  vel  fcan- 
dalum  cx  fcparatttie,  vcl  diiiicuhas  tqiiia  ,  vcrbigracia, 
coniiix  volcc  rcccdcte  com  frmdalo  alterius  ignotantis 
iinpcdimcntum ,  vcl  volct  pcrfiftcrc  in  matrimon.  obcen- 
li  dirpenG(iotic,&  alccrnolccdcnuo  confcnticc  ,vel  pcr- 
mancbunt  in  diLitucno  concubinatu  coniugcs  illi.  Exem- 
p|'im  fit  in  ignorantia  fatili :  bona  fidc  aliquis  coniraxit 
I  x';.iiilaUifti.Kitti  inJngin(^moicis  piiotis  coniugis, fcic- 
i.L.i;fviiaiius ,  vcl  aliqui^alius  viuccc.  Eiroiis «luccm ium 


ficcjcemplum:habuic  quis  rem  ance  macrimonium  iniiuizi 
tum  confhnguinca  vxotis  incra  '  qrjclura, 8c  iii- 

uincibilitci  ignotans  cllc  impc.i  iH  dirimens  con- 

uaxit  raattim.Ptobatut  cigo  condulio  i.ex  D.Au^uft.Se 
habctur  c.Si  fHii  Miittni,dt  fatnittn.d.y.xoi.fifcirtmmtt  ibi 
frcdefft,Htntt  i«rfffl»#»#rriw,i.quia  fruftia  mti.ac nihilaliuii 
quam  laborando  odium  quaifcrc ,  cxcrcmz  dcmencix  eft: 
teftc  Salluftio.j.quianulla  lcx  obHgat  ad  at^us  inucilcs,& 
otiofos.  4.quta  ,  ficuc  corrcdio  ad  corrcdi  vtilicacem  ot- 
dinatur,&:i!liQsfpe  cc(Tancenon  obligac  ,  tcaconft:(no  ad 
bonum  pccniceniis  icndlc ,  crgo  cctlantc  huius  boni  ("pc, 
nonicncbifurconfefTor  adraonercnacio  enim  mcdiorum 
a  fincfumicut.Tandem,quia  nulli  laqacum  dcbcraas  inii- 
cctc,c.de  viduu,il'i.x7.^.x.\ei  adninnctcin  hoc  cu:nt(i, 
nihilaliud  enctquiim  laqucum  &|)ftciidiculum  ap|K>ne- 
te:nam  confticuci  in  bonu  ftacu,  &  bona  fi^cjconfcllocit 
monicione  in  malo,&  prriculofu  vcrfabuncut  quia  dcin- 
ccps,  verbi  giatia,  vxoc  irapedimcnti  confcia  tciccur  po- 
cius  morccm  lubire,  quam  rcddccc  dcbitunl^  mdiccmus 
difp.  (cq,  &  fottfc  vii  non  crcdet  impcdimcntum  fubclle, 
vel  non  patccic  ipfa  detcgerc  ,  ne  famx  dctdmencum  pa- 
tiacur,&  indc  rixx  ,  &  fcandala  oiiantur,  &  Ecclcfia  non 
piobato  impcdimciito ,  compcllcc.  Ec  ica  tcncnc  omncs 
DD  alIegaiin,i.f;vIciailIos  doccnc  Mttintt  .C.dtconftff. 
tr.i.iU  confejfitnt  dimidnum  iterHndit.  Sm.^u^.  iS.  ^.a.i*.^. 
<*d  1.  Cma  rtlrRicnt  defctn.  f.f.  §.  Atqut  i-t.  tg»  tnttiifi 
velefint  f.  101. Lid.i.f>.^.f.%  *,n.diib.i.  C*rd./itn.^,i%y, 
fHHil.t.fSr  l.\.^Htf{ienitrif  ,^,it  .fin.O"  M.i,cel,  p*)i,*UUt  1, 
yingl  flor.  I  .p.^.^.dt  cenf.H.H,dific.i.cencl,f.  Fr.li^eiiH.t,  1. 
fHm,c.iJreg,i.fine,f.i6>i.  col.i.  Enriq.i.C.dt pirn.e.iy.n.^ 
&  c.aS.  n.  I.  ccmmtni.lii.  B.  Ditrib.M  Ltdjttfacrnm.flenit. 
dni,  i^.tJ^nnutl  dt  ordint  ludicutrie,  e.^.n.t^.  c  l,  to  fmm, 
r.6i.n.i  ).(^  BhII*c\hc.^.  i  iM.6.vtrf.Le itretre.yir^.Z.i, 
y,ii.H.6.cem.i..LHd.Ltp.if.inJirH{l.c.X7.i.yldptidentisHl 
tjHo^He  cenfrjferu.  Qijod  vcrum  edcctcdo,  noii  cancum 
vbi  iamcoiuca6kumeft  maciimonium,  fed  cciam  anteil- 
lud  conttadbiim  :  fi  cniin  confcftarins  ,  ve!  quilibcc  alius 
videac  potrnitcntcro  ignoianria  inuincibilt  impcdiroenti 
laborantcm  ,  Sc  probabiliccr  cccdat  fbtc ,  vt  monicis  non 
acquic(c.ic,nccfidcm  adhibeac,  &  Izfaconfcicncia  matti- 
munium  fic  conttaAutus  ,  fcmaximadifiicultatc  ,  raa- 
gnoque  fcanJalo  fuboito  polfic  a  matrimonij  concradtit 
dcfiftcrc^ptudcntilTtmc  confuKiiiusaget,  fi  taccat.  Q^od 
probant  oroncs  tationcs  adduCla  :&  ciaic  fcntit.  Nmh.c.JI 
fHt*  HMttm.de panit.t.j.n.j  <.vbiaic,fe  vidiire  di(pcnfacio- 
nes  aliqiioruni,  qui  dc  pccirorum  coiifilio,bona  bdc  cre- 
debanc  cflc  lcgitimas ,  cum  tamcn  nbn  eflcnr,  &  tacuillc. 
Qnia  circa  ius  humanutn  criabanc ,  nc  quos  ignocantia 
cxcurabac,confticu:rct  in  mala  fide,     nihilondnus  vtcno 
ccsdifpcn^ationc  ,  peccarent  :  &  concluJit  ftatim  pojle 
confclfaiium  abfofueic  pceniteiiccm  ,  qui  probabili  iuiis 
humani  ignoranciacxcutaiut ,  fi  vidcat  monitioncii]  non 
profucutain.-vbicUrc  A/^n.loquitut  ancc  comradum  ma» 
crimonium.qnando  virtute  dilpcnfationis  inualidxaliqui 
conccahecc  volcbnnr. 

Iinmo  ccnetur  Copfeiraiiusincaru  prxcedentis  con- ^ 
clufionis  taccie,ne  fcquancuc  inconurnicntia  JiAa  ,  <nac- 
bcatquc  peccandi  an(im  his ,  qui  in  bono  ftatu  lum.  Sic 
Adr.^.de  cenf.^.fjLHb.J.l e.s  MtiiHA,S*t.  Cnne,  Angl.ijHOt 
retuti  n.prdc.  N*m.c.  Si  fUM  AHitm,dt  fttnA,-j.nHin.-)X.<lr 
JitmmH,c.ti.n.2  ^.(^erd.jHm.^xS^ftlHff.^. 

Dubicabis  camcn  ,  vtr^m  coiiiugi  ncganti  dcbirom  ex  ^ 
alia  canfa,exiftcnt'iquc  in  pixdiftaignoiancia  inuincibili 
valotis  matiimonij,  polfitconfcdjriusprxcipcic  vt  dcbi- 
tura  icddac.^videcur  eniin  non  polFe,  quianouic  confcfla- 
ciut  non  circ  legiHmum  mairinioniura,  &  iia  r  :i 
cencri  reddcrc,  ctgo  pixcipicns  vt  reddat.przc 1 
carionera ,  qux  intrinfece  mala  eft.  Et  confirra.quiB  non 
licet  complaccie  in  aiflu  iniiiniec^  malo  ,  cxcu(ac0  pto» 
pei  i|;norantiAm,qualiscft  ifte,&:  \iiSet.4.d.]S.q.i,H.i^H4 
t.  ait  non  porTc  confclTarium moncic  pixdiftum  csniu- 
gcm  Tt  ccddac,  fcd  tiuicura  in  gcnccc  dcbctc  diccrc ,  con- 
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inget  tencri  reddcre  dcbitutn.  Scd  fateor  mc  non  afTcqui 
quiJdillct  intet  hzc  .  rcddc  debitum  ,  vci  vxor  tcneiur 
redd^rc  dcbitum  :  cuni  vterqQc  loquendi  modus  ad  eun- 
dcm  (copum  tcndat  nitniium  ad  iiiducendum  coniugem 
illum  vt  rcdJat  debitum  ;  &  Ci  inducere  verbis  ditct^is, 
culpa  circt.non  ca  valeiet ,  vcrbis  indircftis  induccrc,  C\ 
quidcrocx  pattc  cunfciTaii)  cadcm  c(l  intentio  invttoquc 
luqucndi  niodo,&  pccoitcns  idcm  proifus  imelligit.Prx- 
leica.quia  cum  pcciiKcns  rclinqticndus  fit  in  illaignoran- 
tia  pcccat  lctbalitcr  ca  fuppoiita  nonrcddcndo.ergocon- 
feflaiiustenctui  non  abfolueie,  nili  proponai  (e  deinceps 
rcdditutum ,  eigo  poteft  cot^eie  vt  rcddat :  &  ita  confcf- 
(arius  non  prxcipit  tem  makm  ,  fed  rem  debitaro  fup< 
po(iti$  circunllaniiis  occuuentibus.  Et  complaccre  In  a- 
£ku  malo  cxcufato  ptoptet  ignorantiam,  tuncqiiidcm  il- 
licitum  c(l,quando  a^us  ille  non  honeflatur  attcntis  cir- 
cumllamiisquz  tuncoccurrunt ,  fecusquando  honcfta- 
tur ,  debiiufquc  cll :  vt  cumingit  hic :  &  ita  faiisfidum 
manct  argumcntis  contraiiis.  Ethanc  partemtenent  Lt- 
Je/'.i.p.j^.f.i,0.^.dHi.lO,4dfi.['crdiiiM/mm.f.ii9.pMnn.t . 
£nri^.lil>.6.d* pmmit.c.iy .n.^  .ydi  bcne  addit  non  mcntiii 
conf.llatium  dicentcni ,  iUum  cfTc  fuum  coniugcm,  cum 
rcputationc  fit ,  licutvetumdixit  Virgo /.Mc.i.cum  Iesv 
inucnto  in  tcmplo  dixit,  Ecct  pMtr  ihm*  ,  &  f£«  dcUnttt 

JiMtrtbsmu*  tt  \  cum  tamcnloieph.non  eHci  vcrus  patcr, 
cd  rol.i  rcpuiatione, 
9  V.Concluf.idcra  diccndum  eft  contra  authores  primz 
rententix  rclaios  n.i.quamuis  ignutantia  illa  lit  circa  ius 
diuinum ,  Sc  nAtutalc:!]  cnim  probabilirrt  ctedat  confcf- 
faiius  conriliura  non  profutuiuin.tcnctur  non  admonc- 
xe.quandoca  ignoriniia  inuincibilis  cft  ,  quu  laiiones 
conclufionis  pizcc  J.  quas  attuli  n.  6.  zqu^  piobant,  Hue 
ignorantia  flt  citcaius  humanura,  fiuc  Jica  dtuinuro  :  & 
ita  ttncn!./«4n.4  tytfetintii^ittta  (^  tmt,  Lidtfm*  ,  Ertri^. 
Sttrthut  LtdefmM,ytrti£tn  finmSfi*ti:CtrdMbMfitm.ti.\%^). 
fmmii.  I. 

10  Vl.Condiifio ,  idem  dicendum  eQ.qtiamuts  pcccatiim 
illud  pci  ignoianiiara  inuincibilcm  cxcufatum,  lliin  dc- 
trimrntura  pioximi :  tcncctir  cnim  conftlfaiius  taccre, 
probabiliter  cxiHimans  fore ,  vt  fiia  tnonttio  non  pruiii: 
vcrbi  gratia  ,  pocnitens  bona  fidc  ponidct  primogcnium. 
qood  confclTiiiusnouit  iniuHc  podidcre  ,  &  crcJit  nihil 
{iroftiturum  tnonitioncm,quia  cll  difficiltimutn  rclinque- 
re  iliud.vcl  viJit  ptBnitcntcin  teneri  rcAitucre,  &  igno- 
ranria  inuincibili  cxcufari ,  monitiimquc  non  rcllitLHU- 
nim.tenctur  tacerc.Hecconclulio  (iroilitcrcflcontraau- 
tbores  piimz  fcntcntiz.  Scd  piobjtur  raiionibus  4.con- 
cIuiionis,allcgiitit  n.6.&  lenent  Jeim.4  Mtiinit,  tSr  C^nt, 
itt  cit4ii:Ledf/'m4,i.p.^.q.i.4.4.dmb.9.Etiri^,i.6.  dt p<tnt~ 
untis^c  i-j.n.^  ["trdHim/nm.f.tty.pmmQ.  i.&  6.  &addit 
l>cnc  /«.4./l^rr«"<*,cti3m  fi  i>cccatum  illud  in  pioximi  de- 
trimcntuni  Ctt  conttnuatum  1  vt  qnis  rxerceat  vfuras ,  la- 
borans  i(;noi  antia  inuinobili ,  quia  ahos  confulit ,  &  vi- 
deat  coiifciriiius  fe  monendo  ninil  profuiutum ,  vt  iclU- 
ruat  acquiHia.nec  vt  abftincat  in  futunim,tenetur  tacerc, 
proprcr  cafdcm  rationes.  Et  omiiia  diOti  in  hnc  conclu- 
(ionc  lc  duabus  przced.  vcra  funt.quando  crrdit  confcf- 
(ariiis  forr,vt  pocnitens  libentci  monitioncm  fufcipiat,at 
vir^rt  rcmedium  clfc  difficillimuro,vt  fi  fcandalum,&  no- 
tabilisinfamia  indc  fcquaniutiiSciraccnfcnt  quidam  neo- 
teiici  dofii. 

j  I  Hinc  infcrtur  it  fortioii.  quando  pccnicens  fub  lcthali 
culpa  tenetur  adaliquid  adco  di(ficilc,vtconfciratius  crc- 
dat  ilium  tunc  xquo  animo  minimi  recepturum,  &  alia 
vice  mcliui  fufcepturumiexcufaturque  ignorantia  Inuin- 
-  dbiliipone  tunc  tacere,&  in  opportunius  tempus  diffcr- 
»e.  Imm6  prudcnteraguntconfciraiij.dumnonomniaad 
<\ax  pccnitcns  tcnctut .  fimul  &  ptima  vicc  apciiont ,  ne 
detctius  omnino  abftineat  a  con(e(none,fed  paolatim  de- 
benteum  doceieea  ad  quz  teneiur. 

11  E-  diftis  infcitur  iiuclleftus  ad  c.QmiMcirt^,dtcenfdH- 
^ttMir^rr.vbiconrultus  Innocentiuslll.dequi^fdani qui 
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fubreptiiiadirpenfaTionc  matrimonium  contraxerunt,  fic 
tefpondet  .*  Di/fimmt4re ptttrii,vt  rtm*nt4nt  in  cepul^  (ie 
temtrnilAtCU  e\- ftpvttitnt grnmtvidtM /iiidtiH  immintrr. 
Hunc  icxtum  quidam  intelligunt,vt  diinmulatio  illa  P6* 
tificis  difpenfationem  inducat ,  latione  cuiu^  aiunc  illos 
coniugcs  tutos  c(Cc  in  prioti  inatr.  quod  fnualidiiin  ctat. 
Quod  li  obiiciaiuc  Cmm  Mm  dHdmm ,  dt  prslirnd.  cx  quo 
conftat  principisdiflimulationem  non  inducetedifpcnfa- 
tioiicmrrclpondcnt  aiiud  cllc  impunitatc.ac  fadto  piinci- 
pcmtoletjic,tunceniin  inducitur  difpcnfatio  ,  iuxta</.  c. 
Cmm  MM^Nyw.-altud  vei6,rcfpondcndodiccrc  tolrramus, 
vcltolciatui:tunccnim  difpcnfat  iuxta  d.  c.Qhi  r/rr4. vbi 
in/i.  gl.  tradit  hunc  intclltdium,&  iti  Innec/in.  Heftitnf. 
fi»ptr  vtrb.  DipmHlMre.JtHH  jind.n.^.  ^nrd.  pdnli  pe/l 
princip.AbbMd/i.Htnr.n.i.Altx  dt  NiHt,n.  t  i.PrMp.n.j. 
idtfnAbb.-f.Nifi,M.^JtprMbtnd.  Dtc.i.n.^.de  rxctpt.FeL 
t.\.dt  trtHjiM  &  pMCt^.  1 1  JfcLf.v.LimitM  ktc  iripiidier: 
Rtm.tenf.^Of  .n.^,  Syl.  vttb.  l.tx,^.6.  Mdfin.  BrHnerit*  in 
cemptnd.  rtftlnt.  lit.  t^.vtrb.  ^{Mirimenimm  lelerMtur. 
Scd  hic  intcllcilus  proifus  difplicct  ,  quia  tcxtus  folum 
habci  Epilcopum  di(fimul.nc  polTr,  vt  icmancant  illi  in 
matrimonio,  mediantc  difp enfacionr  fubrcptitia  contra- 
£to,Ct  cx  fcpaiationcgiaueimmincat  fcan  laiiim.f  rgo  non 
difpcnfat  Pontifcx.  1.  quia  ctiamfi  illa  dilHmulaiio  tira 
dilpenfationis  obtinuiirct ,  oportcici  vt  licit^  permane- 
rcnt  in  mattimonio.df  nuo  illud  inirc,nec  cx  fola  difpcn- 
fatione  polTcnt  ilti  petmancrc  in  mattimonio.-vt  dixi  hoc 
i.lib.dilp.  }j.  n.  1.  fed  Pontifcx  t.-intum  dicit  cflctaccn- 
dum,5f  didimulanduin  ,  ergo  minimc  difpi.nr.1t.  Ali|  vc- 
tb  intclligunt  hunc  textum ,  vt  concedaiur  Epifcupo  fa- 
cult-is  rcualidandi  dirpcnfationcm  impctratam  cx  falfa 
caufa.qHando  vittutc  illius  contrad^um  cfV  nutt  monium 
&  ell  fca«dalura  in  fvparatione.  Stc Spte  tit.  de  iifptnfMt. 
f.  /Vmac  dt  Epi/c.  n.  1 7.  vtrf.  144.  StlmM  btntfic  .^.p.i^.j  .n: 
l  ^o.TitriMch.irMff.dt  Epi/.  l.^.p.%^.  49.  n.t  j^.trr/.i^i. 
CenrMdtu  in  tetnple  iudjc.l.i.c.s.ilt  Epi/c.^.^.  h.  >  o.  vi'f. 
\4^o.Gutrrtre  dt pett/iMttVintifiiit.c.iy.Vfrf.i  ly.S^d  h:c 
intellc^usctiam  difplicct,  quia  tcxtus  niliil  dc  dtfpcnfj- 
tionc  agit.fcd  tantum  di(Cinutandumcircdicit,vtilli  ^ 
tnancant  in  piioii  inaitimonio:fi  ^iutcm  conccdcr' 1 1  pi- 
fcopo  difpcnfandifacultatcm;priui  difpcnrictii()s  cfTrr,  !c 
difptiifacioiieconccfTKincundum  cfn-t  matrimonium.Al  j 
intclligunt  difpcnfaiiuncm  ^m  lc^icimam  fiiillc  ,  quia 
falfa  caiifa  exptelTa,  fuit  fol  aWTH|pfiuaivcl  1.  dtcunt  in 
cacafu  fpcciali  conctfnHc  Poniinccm  Epifcopo  t^irpcn- 
fanJi  facuitatcm ,  dummodu  obici.ta  difpcnfanonc  itc- 
ruin  illiconttahertnt.Sic  QerdHbMfmm.if.^^  pun£l.  t.fine,m 
^.fJ^tMitflMitrctrM  r4^»».Scd  vtctqucmo.itisinttlligendl 
coiiuit.Ptior.quia  fi  difpcnlatio  lcgicima  fuiflct ,  cii^imuis 
fcandaluin  niinimc  fcqucretur  ,  didimulandum  cfrcttqura 
mairimoniuro  validuro  crat.Pontifcx  autcm  proptci  );ia- 
Ue  fcpatationis  fcandalum.diirimulandumcfTe  dicit.  Po- 
(lciiorctiam  corruit,qi;ia  ncc  difpcnfationis ,  nccitcrat* 
matiim.  ticlcbriiionis  Pontifcx  mcminit,fcd  folum  filcn- 
tium,&  didiinulattoncm  induxit.  Lcgiiimusergo fcnfus 
cHiuxta  irad.in  ^.concluf.&feq.ibicnimconingcs  bona 
fi.lc  cxiftimabant  fc  lcgitinic  coniiigatoi  clfc ,  &  ex  vcii- 
latisdeirdlionetimcbaiurgraue  fcandalum  :  qua  proptec 
Ponti^x  tacrndum,  &  dilTiiiiulanJum  cfTc  dicit,iltofque 
in  matrimonio  illo  putatiuo,&:  inuincibrli  ignurantia  ex- 
rafato,  petmiticnduscfrc.  Sic  Cifrtd.  qucm  rcRruni,Sc 
fcqnuntur  yiifiMn  ^utlib.  ^.i.lit.E.vttf,  Sid  circMhtc  di- 
{Im  MtiinM  Cdt  cenfi/f.lrM(l.i.dtconft/f.dirt.idiMiMittrMn' 
iM,vtrf,Ceye&MritfttfHitHr  ex  dide.  Nmh.c,  Si  fui*  Muttm, 
depan.d.^.iH.Cy.  v/qHtMdyi.& lib.t.cen/il.in  i.tdit.iit. 
di  ttmperib.  erdiHMnderHm,eenf,$ji,t.C0ttt4.decr.p.i.6.§.io 
n.i  yCerdubt  fum  ^.iZt)  fi^-^-ttrrf.Aie^UMl  htiKt.Arit' 
gen  z.i.^.)).4.6.cm/.). 

Sunttamenintclligcndz  IV.V.&  Vl.conclufiones.nifi  1 ) 
Verilimiliter  crcdat  ronfcirarius  aliundc  fubmoucrdam 
cfrcijjnofantiam,ab  alio  fc.liccicoiifcfrore.quiiiiiptudcn- 
tius  medcbitur  ilti  malo:tunc  cnim  confultius  clfct  igno- 
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nnicma;iinoncTc,niTi  cemcdium  fic  incolctabile.Sic  Q*- 
»0  'ttt.dt paH.p.j.f.  ioi.c«/.>.§.  Id vtri imtlH^enJMm tfi. 
Sci  ctcdo  non  cllc  necciratiam  lunc  limitationcm :  quia 
Tnotalitct  cafus  euenitcncquic,&c(lopofribili$cn'c(,c6- 
f.:Hkius  hic  bcnc  rounus  fuaro  obitct  uccndo.culpc  au- 
tein  alcetiui  imprudentis  impaianda  cllet  admonitio. 
r  i.IntcUigcndz  runt.niii  pcEniicns  dubius  intertogatet 
confvrirorcm.vcl  vitum  docium  dc  rc  illa,  tunc  cnim  tc- 
necut  veticatem  apetifc.quarouis  ptofutura  non  At ,  quia 
inmconrcientiaparnitentis  Izra  cAillo  dubio,&  tacituc- 
niutcm  confciTotis  >  vet  vici  doAi  ptudentct  poflet  pce- 
nitcns  in  fuum  fauorem  incefptctari:quare  (aciturnitas 
illjciret  ettocisapptobacio.  Sic  Sot.  4.  <i!.i8.f.t.«.4.«/  i. 
Lfd.  i.^.4.f.S.K.4  dui  Z.AngUt fi»ribm,\.p^.iM  canf.*. 
^.dr<fe.S.cenel.i .  Lnd.  L»p.  1  .p.m/tr.c. ly.  yid prudniiMH 
4jMo<jHt  c»nftJf9rtt,CtrdtA.fHm.^.\  89  pHntl.f.  Em^ij.l.C.dt 
fan.c.i7.>i.^.  ArM^.i,l.x.^.\^.4.6.eencil  ^.'B*rt.k  Ltd.de 
fan.dub.^\.Er.Mit.l.z.fum.c.i.  rtf.i.fi.MtinHet  i.i.fnm. 

).Im6aliquidex  hii  idem  dicunt.fi  pceni- 
tcns  tanquam  fctupuluro  qno  agicaiut«  id  falluv  fuctit.  Sic 
S»t.^/4n^t.Ar*i^.BMrt.k  Ltdtf.Lmd.L»p.ibi.Sti  vCriutcd, 
q.iando  lolus  e(l  fcrupulus  pofTc  confcfTirium  taccrc,  vel 
reiponderc  vt  dcponai  rccupulum.quta  fcrupulus  non  au- 
fect  boDaro  fidcm,  &  ignoraniiim  inuincibilem ,  fcd  Ib- 
lum  quando  conrcicnciadubia  eft  cx  fufficicnci  fundamcn- 
(o.Sic  Ctrdmb«,&  Enriij.proximi  cintti. 

j.Iucilligcndzrunc,  nili  cx  caignorantia  ciroeacnt  ma- 
iuro  boni  coromunis,  tunc  enim  tcnctur  confclTaiius  ad- 
raoncte  ,  quia  przfcrcndum  eft  bonum  communcptiua- 
to,  quimuis  frr.if^us  in  co  minimc  fpcrctuc ,  confulctur 
(amcn  bono  curoroiini.  Sic  Enri^.L6.dt panit.c.ij.n.  4. 
Excm^Iuro  fu  ,  cft  ^arochus  qui  inuincibilitec  putatfub- 
ditos  lolum  tencrt  lcirc  arciculos  B  Icl.vcl  hal^f  ( crrorem 
in  ftdctaut  moribus.ceneturconfcirariusilluiQ  admoncre 
quidquid  inde  fcqnat^,  nc  crrorc  illo  bono  communt 
ouium  fibi  comiuitrarum  noccat.Vnde  fit  vt  (i  ciTct  fcan- 
dalum  ,  publicaque  famanullnatis  matriroonij  ,tenetur 
cor  f.^lfatius  admoncce  .-  quia  talis  i(>nataniia  cH  contra 
bonum  commune,(ic  AdrtM.  ^medlib.$.m.t..lit.l.&  j. 
dt  ctnffff.dub.j.  • 

4.  Inteliigcndz  funt ,  ni(i  (candalum  poenitenti  (cqun- 
(um  cx  admoniiione  morocnuneuni  ri[,(i  cnim  quamuis 
funcadmonlcionii  ftu<^us  non  rpcrcrut.brcuitamcn  fpcs 
c(l  illum  frqucndun^^y^t  confciraiiut  admonecc.  Sic 
jldritn^.  .dt etn/^^hb.j.ver/.dd  ^.dice.t^fetinmC.d* 
tenftff.traU.i.^.dt  c»nftjf.dimidiai4  ittntndM  ,  Cm»  rtitii^ 
4U pititit.p.yf.iot.i.ldvtr»  inttllij^tndi>tnefiX»rdub.fnm. 
y.i  S9 />j*«^.i. Addunc  &  bcnc  \J^Iettn4,(7  Cerd.  pczAa- 
rc  puli  abrolucioncm  admoncri  ne  (ucbacioiic  gracia  Sc 
fiudlus  facrarocnci  impediatur. 

j.lntrlligcnd.T  funt ,  ni(i  confclfarius  (it  proprius  pa- 
ftot.podicqtic  impcdimentuinptobarc  :  timc  cnimccne- 
(ur.idmoncrc,&  li  pocnicens  mtniuie  acquiercac,tene(ut 
ruperioti  dcnnnciare.  Sic  Alberic.itt  fu»  di£li»n«n».lit.C. 
nftrb.C»nfrffer.i.veTf.Quidfiprefl)iter,Raffl.C»nfeff.f»cr.x. 
n.\ff.$ylH.  Cenfiff.i.^.i  t.tc  vidctut  fcncitc  ^^41».^,  Si^uie 
Mttem.dt panii.d.7 .n.7  x,& fu.e.ix.n.%1.  ait  cniro  non  te- 
ncciconffiririiim  admonerc,quando  ipfc  (olusnouit  im- 
pedimcncum.vbi  concrarium  vidctur  (cntirc,  quando  alt) 
lciunt ,  quibus  ptobatc  illud  podic.  Scd  hoc  non  placct: 
quia  Epiicopus  erat.cuifcribit  lnn».\.c.Qui4i  circM,dt  c»n- 
finguinitattSic\\i>\vie  potcrat  de  n  illitatft  dirpcnfationis 
conuinccre  coniugcs  illos  &  tamcn  fcribit  Poniifcx  dilE- 
inuIandMin  tlTc.vt  conftat  cx  intellcfta  ttadito  n.i  x.  ei- 
go.pfopriu$  paftor  t.iccrc  ctiam  debf  t,  quamiiis  impedi- 
rr.entnm  probatc  po(Tit,quan.io  ftu^s  non  rpctatur,  fed 
fcandaliim,  fcparatis  conivigihus. 

Drminn  intcIligcBdz  (unt,  quando  fcandalum  quod 
(inictur  cx  admonittonr,pioueiiirct  cx  infirmitatc,&  quia 
non  polTunt  coramodc  coniugcsrcparaii,p<optet  damna 
indc  confbtgfntia  ,  fccus  (i  proucnirct  cx  roalitia  coniu- 
guio.  Sic  Ant.4  CtrdubM fiim.j.\%^.  pNnfl.j.  Sed  non  ]>la- 


cec ,  &  adhuc  in  cafuoppolituro  eredo:quia  rationet  pro 
4.concl.n.6.aIlatz,  connariii  probaccum  cnitn  admoni- 
(io  illa  in  poeniteniisbonij  otdine:ur,quotiesid  non  fpe- 
latut.led  damnuro,ciu('qi  e  ruina  liroctur,  cc^Tare  dcbct. 

Vltima  concl.Doftot  publicus.liuc  concionaiur  tene-  17 
tur  publice  Tctitatem  doccre,  licet  frudbus  alicuius  priui- 
ri  non  fcpcrcrur,red  fi  idalum,  quia  doAtina  ea  ad  bonum 
publicum  otdina(ur,quare  propict  priuatum  maturonon 
cft  intciroittcnda.Ei  hocptobant  tcHiin.D.  PmmH,  &  D. 
Ambr»fij,& e.  Ept>tfiit,^^.d.&  t.  Err#r.d.  83.  quz  attuli 
pro  priori  fcnt.n.i.ad  illam  (ent.  coniitm.  quz  omnia  dc 
Dodofc  publico  intclligcnda  funt.  Sic  ^tt.^.difl.  1  S.y.i. 
«.4.4  Ji  .Cmn»  rtlea.dt patiit.p.  j  /.  1  o  1  .^.Ttftimtnim  veri. 
bmrtltJ  Ltd.de panit.dub.\i.Ltd.i.p.^.fj.i.a  ^.d.S.  Armi. 

H.m.6.c»nel.  vlt.Mmnuet  de  »>dineiudi(imtt,t.^.n.^. 
Animaducrtunt  tamcn,&  benc  S»t.&  Ledef.&  BmrtJt  Lr. 
dtJf.Ci  timeretuT  pufilloruro  in  (otarepublicafcandalum.tn 
aliud  tempus  difFctendam  cflc  cam  dodrinam. 

Ad  arg.  ptopolita  n.  i.  ad  ptimuro  dic  antccedens  elTe  10 
Tcrum,quando  pocnitcns  dubitarcr,(cnrrctarcnimdara 
opportuuitatcconfulcfe  du(2iores,quando  autcm  mini- 
nic  dubitat,ni|  cdquod  ipfumvrgcat  ad  iiitctrogandura. 
Ad  i.dic  concludcre  tcncri  conficiracium  admnncre,qiri- 
do  ftudlusin  pccnitentc  fpetaiui,  fccus  eo  cciraiite  .-  qnla 
monitio  illa  aJ  bonum  iplius  ordinatur.Ad  f.diccara  re- 
gulam.vtilius  fcandalum,  Si  cztera,  inrclligi  (ic,  quando 
aliquidiinc  peccato  moftali  ficti  non  potcft.vel  omitti» 
facienduro  non  cft,  vcl  omittcndum  ptopter  fcandalurat 
fccus  quando  fir ti  potcft.vcl  oroitti  abfquc  pcccato:&  ira 
CxpUcatur  e.i.  mdfi.de  neui  eptrie  nuncimi.  imnQ gt.  verb. 
Dimitttndm  &  ita  eiiarocxplicat  D.T^.i.i  f .4 ) .4.7.#«r/r. 
Ad  4.dic  illum  texturo  loqui  dc  errore  culpabili,  l*ecu$  de 
inuiiuibili.Ad  |.  conftat  cx  didisn.  ptzced. 

DISPVTATIO    XXXIX.  , 

Vtrumconiux  occutte  nullitatis  roatr.confcius,  quia  fcic 

Eriorem  vituro  fuperftiicin  clTc,  vcl  ptzfcntcm  tlli:  fi_ 
iaffincm.duiu  nonccflat  impcdimcntum  moitc,p(io- 
tisviti,  vcl  (tum  non  iropctrarurdirpcnfaiio  altciius 
itnpedimcnti,po(fi(  in  co  matr.  pctfcucrarc,ad  vicanda 
fcandala.quz  ex  fcparaiionc  fcqucntur.vcl  moitcm  (ibi 
indc  immincnirm,  aut  quia  cxcommunicationc  con|- 
pcIIicutabEccIcria  i 

S  V  M  M  A  R  I  V  M. 

Su*tfinr  qudjlicatt  dij^*atU,u  \.^rtfirm»tmr  ini  ffutiuti»,  u. ». 
J  O-  4 

Imfuinttitr  i  fninti»,m.i  &  fuuiul»,H.S.^  ttrtiA,u  17 
Ditii*»ii  imiflitMiimd  ^uiJ  imfirtmt,u.f  .(^  iii  ttmktjcimmfint  ttxtu 
Ufmi. 

Cinimx  f(i*Ki  imffJtmfmtum,  mitU*  timgr/^jUAmuii  tHttmnuimitttw, 

fittjl  nddfrt  J,iirmm,t. 
Au  viri  t*r»m  Dn  iSr  t*mimH  ixtlmmuuttmiut  fit ,  (J»  xiHtrmlitHr 

fu*mdt  immitiattfxtrmmmnitmtmr  ,  imxta  Mi*tt^  fr»imt*ji.f* 

^  ixflitmimr  e.Litnmi,  di  riflit  j^tiai. 
Am  fi  inftdimtntttm  ir§4rii,iimtaiiir  bit  rtmlmx  etrdin  Eeilefit^t' 

nm*  flmtr»i>fmd*,n.\o  ty  <u  teuimtmr  ,-itdirr  f  oj  md  ttiimi>itMti*H(m 

m  \  ^  FU  HH  fidi fnftjjm  timiatmr  vtri  fr.-fiir,i  It  Itf»  fttuifiuUtm 
St/mmmtmr  mrfmmtium.t^  latlitmimr  t.Om*  mxl*,d.n.m.  1 1. 
Jlm  fil  tnrnum  mudimm^ffftrt,  /mm  imfnratur  difftmftiii  1 
fittfitffinmtdimm  imftirart  fi  mmfimfit  raimm,  dif)fmj»ti*Hr  fiw 

tififUiVtl  imirtiirilifitatm:tjf  au  liutaturil  leniux  imfrtdin. 
Jlffitiri  dim»riimm,fi  eamfa  fmtfit,a.t    ^  aa  ftjpat  itl,  fmmikM' 

titriiati^*mjfaini,vilamfifitfamimafailiiimimlitum,H»Hfe  ' 

mettmmidamdi,  6. 
Am  t*ft  I"'  imjmli  Sfif^ifi  i>fpimf4ti*»t:riimffiiu,  17. 

DVpIcx  quzftio  agitanda  eftcalteta,  an  excufetar  l 
couiux  impcdimenti  confcius  a  culpa  ,  tcddendo 
dcbiium,ad  vitanda  maiora  damna.  Alccrp,fi  hoc  non  li> 
ccat,qiio  medio  vci  poflit  ad  eadamtu  vitanda. 

Quzftio  1.  Viciim  coniux  iiTspcdirnenticonfcius  oc- 
cul'i,po(Iic  reddete  dcbitum ,  dumab  Ecclelia  compclli-  v 
(ur  jpci  ex90tT\piu»icationem ,  vcimottctn  fibi  limec ,  ni 

teddaa 
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rfd  lAtfTicifcm.funr.I.ait  liccrc  coniugi  illi  reJdctc.et- 
ciiriiiqucaciilpaobEccIcfix  pficcpium,  Prob.  i.quii 
licct  rc  vera  non  fit  matrimon.  cx  partc  tamcn  akcrius, 
mairimonium  cft  .  &cop\ilacft  Hcita,  cxcufaiuc  ilium 
ignorantij  inuincibili,&  iuspcunJi  habecctgo  altcr  ted« 
dciis  drbicum  nonconfentit  in  opm  p.-ccati ,  fcd  in  opus 
iufticiz.i.quia  cquc  intiinfccc  malum  cft.occidcrc  inno- 
ceniem  ,  acacccdccc  ad  nun  fuam ,  fcd  illud  licec  iudici, 
quando  iiitta  allcgata  &  ptobata  cft  noccns  ,  fccundim» 
vcrion:m  fcnt.cigo  hocpimcr  liccbit,qiiando  fecundura 
alttgaca.Sc  probacafum  illi  vcci  coniugcs.  j.  quiapccca- 
to"  occulii  publicc  petenti,tcnetuc  Parochusminiftrare, 
ficramenca  quamuis  alias  faciilegium  rflct-.ergo  fiinilitec 
licct  fitpeccatumacccdeieaJnonfuam  ,  Ci  tamen  occul- 
tnn>cft  non  cifc  fuaro  ,  &  vir  bona  fidc  dcbitum  pciat  in 
foro  EccU-lix.licrbit  ci  tcddcrc.  4.  quia  cx  duobus  mali» 
minus  cft  cligrndv<m,r.Oii«flM/<«,</.i  i.fcdminus  malum 
cft  ,  rcddcrc  dcbicum  maiid  ico  Ecclcfia: ,  quam  id  dcnc- 
gacc  :  hoe  cnim  cft  aimcn  inobedicniix ,  cx  coquc  fcan- 
njla  ,  i:  vxocicidiom  fcqucncur :  illud  auccm  cft  crimcn 
fbrnicatioi)is,quod  minus  cft.Et  conhim.quialicct  fociii- 
cstioncmadaut(crc,(it  inccinfccc  maluro  ,  non  tamen  cft 
id  pCimicccte,  iinmo  cft  licicum  ad  vicanda  maiora  niala: 
quAi.itioncmcrctiiccs  pcrmiituntur :  crgo  quamuis  nun 
liccat  huic  cooiugi  pctccc  dcbitum  quod  eft  foccrc  ,  licc- 
bit  tamcn  pcrmitierc ,  *\  vir  vtaturfuocorpore,  tcddcn- 
do  ci  dcbiium,  ad  maioradamna  vitanda.  Hancicnent 
tytfiig.^J.ii.}i.Huj(0  dtS.  fiStre  Jt /^(r^m.p.i  t.c.6.ic 
aliquire^cntiorcsfvi  tefctt tJHeiinMC.  d*  rtfl.tf.x^.  *d^. 

x.r*ti»ntm  :  )  id;:m  Sip»littd-i  lib.dt  irnt  vintndi 
vijin.e.dt  mend*c:  ■  l.i.i.-^.^.^.vttb.iJujimom 

,  diibius  in  ii  ,  .iclinquiccogii.iiidum.-Sc 
tempocc  Sotitcnuit  caiiJemlcnt.  alius  Thculugiis,  qucm 
jpfc  cacico  nomine  rcfcii  ^.d.i.i.t].i.m.i.>td.i.  bt  cx  iurif- 
pericit  idem  ccnct  Hi>Pieiif.fum.iit.dt  ctniH£firh.ti.i.  vbi 
dicit  vitum  cettum  dc  vxori«  fcruitute  pollc  pcndcDii  ticc, 
Ecclcitz  ptzccpco  compalfum,  ccddcrc  deuicum,  imctio 
&  cxigcie  abfqticanimo  vxoiio  :  cum  tamcncunftci  td 
non  cltc  matiimoiiium,idcin  tcnct  Verti.lil>.^.9rdin.t.i.l. 
I./.  16.  Duhiumefl  ,  vbi  dicic  coniugcn  iinpcdiinenii 
confcium  dcbcrc  tacere ,  qaando  id  probace  ncquit  >  nec 
inncnituc  mtdium  ad  d.lTolucndum  matr.  >J 

Il.Scnc.tft  cumdil1in<akionc  hac.fi  iinpcdimenium  ii- 
rimat  matrimonium  iucc  naiuiali,t'.:!ic  nullomodo  poteft 
coniux  impedimcnti  confcius  tcdJcre  dcbitum  ,  qtian- 
tomcunque  pcr  Ecctcfiamptobationis  dcfi-ilucompella- 
tur-:  fi  ver6  tancum  d*rimat  iurc  Ecclrfisftico.poccft.Ra» 
tio  difparicatis  cft  qaiain  impcdimeniisiuie  naiucali  di- 
Timcmibus  ncquit  Ecclcfia  difprnfarc  >&  ica  non  poceft 
incct  eos  conftarc  maciimonium  ,  quarc  copula  iila  crir 
fbrniciiia:  at  cum  polTic  dilpcnfarc  in  impcdimcntis  iutc 
humanodirimentibui ,  eo  ipfo  quod  Ecct.fia  cogitrcd- 
dcrcdcbitum  viio  impedimenci  ignaco,cenfccur  pcr  Epif- 
copum  difpcnHire  in  co  impcdimcnco,  5c  ita  conualidabi- 
cur  illtid  matrimon.  ac  fubinde  non  pc-ccabit  rcddendo, 
ncc  pecendo.Hanc  rcferc  Inntc.  ^  .c.  UierM,de  reflit.Jpetiiit. 
iiue  aliat.quas  ibi  rcfctt,&  fiibdit ,  JV«i  huUmih  hnrii^ ftH- 
gtnti-trum  rrprotnmtuiSi  Cdlud.^-i^.f.i.M.  t.n.  I4.rcrcrt 
quofdam  htK  fcntirc,  Ei  pco  eadcm  fcntcn.  tefcrtut  He- 
ftitnf.t.  Prtft/Hi,  de  ctniu^.ftrH.  fcd  non  inucni  vbi  cam 
tencn.(fi-  jldri^tn.ijutliO.x  /t.].  4d  fi.  tcbca  hacfcnc  H- 
cit  fc  nefcicc  vbi  ccpcobccur  ab  Ecclcfia:&  cxprefllus 
qu^m  alij.hanc  tenct  EnTitj,Ub. i  i.de  mMtr.ci.n.t. in  ttm- 
tnent  tii.K.Sc  aicfaucre  huic  fent.A/«ir.^  CM.111  /mat  per 
ip/iim  /ille^4itu:fed  ncucer  illi  fauct. 

III .S CDi.eft  Phiti4re.de  efc.factrd.t.  J.p.i.t.t.c.l^&tf. 
vbi  duo  dlcic.Alterum  eft  iXf»  e.  i  ^.quotics  ccniux  impedi. 
rnenti  con(cius  ncquit  confcnfum  nouum  cxcotqtiete, 
nequc  indirc^iJ.obtenta  difpenfatione.fine  pcriculo  vicz 
propriz,vcl  aliorum,pocrftPomifex  difpenfare  ,  vtfatis 
fit  ia  tacitas  c6fenfus,quo  altcrconiiu  iropcdimctui  igna- 
riuaccedit  affciriu  vxoiio.-&  in  finc  cius  capitis  didt  non 
Tk,  S*n(ht\jAt Mnrim,  Tcm.  l. 
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fufficetc  in  hoccafu  fignificatc  Pontiflci  impedimcnttim, 
fed  cfTc  ctiam  nccclTar ium  expcimetc  ,  non  polfj  ibiq-ic 

Eeciculo  pcci  noniim  confcnfum,  vt  in  eo  di:pcn(ct.  Pio- 
at,quia  vigoie  huius  caciti  confenful.antcTiid.  fponfi- 
lia  tcanfibanc  in  matrimonium ,  c6  quod  Ecclcfiaprzlu- 
mcbatcamcopulamaffcdkuvxoriohabctic.  h^itifid.  dt 
Jfottf.Ccd  in  hoc  cafu  multi»  maioi  cft  przfumptio  ,  quod 
vir  co  afFcftu  acccdat ,  cumenira  putct  fuam  ciVc  vxotera 
manifcftum  cftafFLan  vxotio  acccdcfcicrgo  i  fbrcioti  in 
hoc  ca('u  poccft  ditpcnface.  i.  qiiia  quando  duo  lura  con- 
curruncfbitiusprzualctifed  hic  concCtrunt  duoiuca ,  al- 
tcrumadmairi.  rcquiri  nouum  confcnfum  tibcrum.cum 
cnim  abUto  impcdimcnco  valcrc  incipiai,  tunc  dfh*.V 
c(C:  nouiis  conlcnfus:altcrum  vcr6,dc  viia  ,  &  fjma  tucn» 
da ,  fcd  hoc  cft  foctius,cnm  fitcuiufcumquc  turis  njtura* 
lis.fi  nis  &  ncquic  fcruari ,  (i  alcctiui  nouus  confcnfus  cx- 
quicacur  .-  crgo  iu;  natuix  rupcciicnicns  foiiius  ,  ficict  vt 
prior  confcnru5,licei  inualiJu  ,icaconficmrtuti  vt  non  (it 
opus  illum  dcnuo  fotmalitcc  clici:Ec  confiim.quia  qi  an. 
do  impedimcntiim  diriiv.cns  ,  cft  folo  iurc  Ecclcfi.iftico 
ftatutum,  confrnfusptzftiius  fuit  folo  iurc  Ecclcfiaftico 
nultus,ergofolo  iure  Ecclcfiiftico  cft  rciiouandus,&  fub- 
inde  poccric  Poncifex  difpcnfaccnc  ccnouetur,  &  przua- 
lcbic  iili  iuiiEcclcfiaftico  ius  nacurzde  vica,&  fumacon- 
feruahda.  Altcium  qiiod  dicit  PhiliAre.  d.c.ij.<.f\,Ci  impc- 
dimcntum  (it  dc  iurc  njtutx.Jc  indifpcnfabilc ,  occultum 
tamen  ,  &  ab  altcto  coniugc  ignotatum  ,  ncc  altcr  poit ft 
impcdimentum  detegcte  aDlquc  viiz  peiiculo  ,  quaniuis 
Pontifcx  ncqucai  di(pcnfarc,vt  mait.contrjhjtut :  at  de- 
ctacare  potcil  ob  bonamalcetiusfidcm,  &  fccminz  pciu 
culum  ,  liccic  rcddctc  drbitum.fcd  non  pctcrc  ,  &  dum 
hzc  dccl.^ratio  impctiatui.fi  niulici  nequcai  frparati,  ncc 
aliqiiam  negandi  debitum  txcurationcm  piopciKte  abf- 
que  vtiz  &  fimx  peticuto.ptobabilc  cft  polTe  icdtlcic,  Se 
tion  pctcrc:&:  pcobat  ar^umcntis  pciociii  lent. 

Sit  tamen  I.  concl.Piiuu  fint.rft  faififCma,  &  vil.lr  iii 
fidc  pecicufofj.Ptob. i.rx  c.ln^ki/iii»Ki,de feni.fXftm.ihi, 
Crtdtmm  refj  Sdtndii,viriim  Mtier  etmux pt»  certtfti»!  im- 
peMmenti  ceniu£ij  ^prtpier  ifued fine  tnort»h  tvivattt  nttntu 
le  eimercium  extrcert,i]m4mHit  iSMd*piid  Eci  lefi*mp*  ebnrt 
nm ptfkr.tn  nofciMt pro  cert»:fedcriditt.  Inprime  tafn^dt- 
httptiint  txcem.fint.humiliter  Jujiintrt.  ^Unm  ftr  (4Tt.m!» 
eomtntrciiim,pecC4ium  operArimeridle.ii  c.LiitrM,di  rrfli. 
exp.ibi,Perre  cum  mnlier.juM  itfi^miniiMty  hatet  nentiit 
prtftrtim  in grMdiltitt  ijuetttx  diuinjtprehihuit.nenpojfevtro 
fint  ptcctto  morlMli  CMrna  iier  cemnnf  eti  tfrnjh^  ini*ti 
Ctifu  Mdiudictretmrrtjiiiuii»  fpeliMt»,  cm  iBm  itnti  m  /  '««m 
nen  deieMi  imdidin  hoe  tlftttire.ftd  petitti  txcomm.  humili- 
lerfuJlinrrt,Si  Md fn.  cum  dixiftcc  texcus  icdJrn.i.im  rlfe 
viio  doncc  ptobcc  imprdimcncum,fub.lic,y4ij  rrfliiutiBi  e, 
plenMriMm,deliet  EccltfiMjliCM  cenfmrM  (enift&i:tjKMm  tmmen 
ipfM  t»ri  n/jgundo  c»nf»riiHm,tlthtt  hmmitittr  fuflinrre.Ptoh, 
quia  inde  fcquerctur  fbinicationrm  aliqu.-vndo  liTc  lici- 
tam  vt  prxcipicnti  iupcriotc  ;  vcl  ad  viiandiim  vitz  ,  vcl 
f.imz  pciiculum:quod  lana  videtut  riconcum.cum  fitiu- 
ccinfecc  malaifcqucla  auicm  probaiut.quia  fornicaticrcft 
acccftus  ad  non  fiiam ,  fcd  cor.iux  impcdimrnii  coniiUK, 
cctto  fcit  non  cdc  fuam  ad  quam  acccdic ,  crgo  cctco  lctt 
fcfbrnicaci:(i  crgo  acccdcre  liccc  rcddcndo  dcbicum ,  li- 
ccbic  (iibindeco  in  cafu  focnicaci.j.  quia  implicac  di..rrc, 
licereminus  pcccncum  admitti.ad  caucndum  main^.prc- 
catum  cnim  iiihtl  aliud  cft,  quani  id  quud  iion  licer :  licc 
valec  dicetc ,  dc(incre  cftc  peccamm  in  tali  cncntu  :  qniA 
lictt  hoc  veru  fit  dc  pcccatis  qi<x  talia  funt,quia  prohibl- 
ta,atde  pcccatii  qiiz  luapic  naiuratalia  funi,  Si  inriinfe- 
cemala.vt  cft  fotnicatio,hoc  dici  neqnit.  Ei  ita  cx  Theo- 
logii  tcnzm^D.Th  ^.d.ij.if.i.M.i.^.^fi.ffd.  ^i.in  Jtml. 
Vtrhu^D.^Bon  tnd  d.}S.  mtxpifii.lit.  M*liti>iji.  PuiMnd. 
tMd.d.^S.init  in  txpofii jtimdtm tii,Xi<hMi ii.ejdut  -»j  fi.  ftd. 
4  difi.^o.if.i.M.i.n  I  ^.D.Anl.l.p.t.i  .c.i')  Mme  §.i.C"'.  J. 
J,i.&//i«/.f.i9.  vfHti.if.y  1.  Mrt.  C.drrefiii.if  .t^  Mtffi.iH 
/el.Md  ij^Mii»ntm.f^intriMjum.de  mMir.n-iCj^.  Ptir.de  Sna 

P     X  lid. 
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ItS.i.dtm^t  ite  f.Rt<]Hiriiurtr^t,Stt.4.J.i7.f.i.*.i.vn. 
^M»  trj^ogr«d4tim,(*r  d.i%.q.\.*d  ).^</.j7.  f-  vn. ».  lAt. 
ff>.Ltdt/.\.p.),.^.t^^.*.X.ytr*c.^  p.fptt.0.\i.f<mc.  X.  C»rd. 
1. 1  .fHdJf.^.  1 1  .^d/i.^  piH.Vtir.dt  Ltdff.di  mMr.<f.^f.4.  4. 
dnh.i.Sc  omn«  alij  Ncoterici.Et  cx  luiifpcciiisjf^.  c.  Lii^- 
fM,Verb.Teltr4rt,dlrtfi.fpol,^  C.ln^tlifltitni.vtrb.HHmi' 
littr,dtftnt.txcomm.&  lii  Ho/i.fHptrvtr.VtrHm,Io.And. 
ti.7'Am.  1 7.C4rd.<j.ptn.tj4nch.n.\.Turrtcr.c.CMimrn,t^. 
J-i.&cSi  vir£t,^^.^.i.  RoftSdvtib.  lmpedimtmHm,im- 
ped.i.n.S.  t/4nf.vtri.DtkitHm,n.i  b.cf"  tJM.nrim.i.n.\  f, 
Syln.  tJ^tntr.  1.    r  j     tJlf4trimin,^.i.S.&  M^trimo- 
nimm  C.a%^4^vtrb.dtbiiHm,fi>it,yhi  Arm  fin.Ttb.Witrl. 
4.j,(t.n.it.  N^H.fitm.c.  16.  «.59.  &fHm.  Hifps,ix.n.76, 
CoH.j\.decr.i.p.7.^.i.H.7  &ex  his  Doftoribus  vocaut  fj|- 
fam.piinurn  fcmcntiain  D.  7ie.&  DnrMnd.Sc  alij  dicunt 
eflccrronram,  vt  Ctrd»b,&  Pttr.dt  Ltdtf. 
^     II,  Conci,  fccunda  fentcntia  nullo  modo  placet.  Prob, 
cniiic.l.^iijHi/ilieni,deftnt.excemm.in(ii(iin&c  loquitur  dc 
impe  Jiincnto,&  dicit  nullo  modo  impeJiracnti  conrciam 
folTc  reddcre.Ei  cLitttrai ,dtrtll.fponti4t,Aic\t\ii  confciu 
conninguinitaiis,prxrcctim  in  gcadibus  di.iina  legc  prohL 
bitis  non  pofle  rcddctc :  ergo  idem  clarc  fentit  tcxtnsin 
gradibui  hnmjna  le ge  prohtbiiismam  diitiones  implici- 
tiiiXfVt  funt  Maxime,pr.xfcrtim,ctiam,implicantidcm  eCTe 
in  cafu  contr.-itio,  ticet  in  illo  fortior  militct  latio  :  vt  cx 
multis  latc  probai  EHtr4rd.loce  i  nmuri»  di{lioni  implicm. 
tiuarHm.n.i.  (jutitr.  alios  refcrens  l.t.^.can.c.io.ri.f.  Itcm 
qiiia  (lantc  impcdinvcnto  iurc  hiimano  dicimcnfi ,  id  ma- 
tiimonitim  e(l  irritum,crgo  (1  illius  coniux  conlcius  red- 
dat  dcbitum,acci.dic  ad  non  fuam,  &  ita  focDicatur  .•  nec 
obllat  diccte  Ecclcn.im  dumcogit  ad  rcddcndum.ccnfcri 
diipcnfjre  pcr  Epilcopum  in  eo  impcdimcnto  :  quia  ftne 
tcxtu,  &  luma  rationcidaircritur  :  &  crubcfcimus  Hnc 
icxtuloqui,  l.Diftiies,\bi,NHllHprdcepit  iuru  confiitmi», 
Sc  ibi  notat  Alber.  C.  dt  rtpHd.l.  Si  vtro.^.de  viro.f.folnt. 
»i4rr,Pr<Ercrca,quia  ali^s  dctcfto  pollca  impcdiincnto  al- 
tcri  coniugi ,  non  cHcnt  fcparafldi ,  ncc  procuranda  eflct- 
difpcntatio:cum  iam  Ecclena  dtfpcfarit.co  ipfo  quod  rcd- 
deie  cocgit,&  ficmatum  llt  matrimonium.Item  qula  Ec- 
clclia  proccdit  cx  falfa  pra:fump(ione  quia  iuxia  allcgata 
&  ptob.Ata  ctcdit  illud  inatcimonium  valcre  ,  ob  illud 
co^it  reddcre  dcbirum>&  eodcm  modo  cogit,nue  (it  im- 
pedimentum  illud  occultum  iuris  diuini  fiuc  humani,  cr- 
go  pcr  cam  coa£lioneifl  nullo  modo  difpenfarc  in  impc- 
dimcnco  intendit,fiquidemcoa£lio  illa  c6  tcndit,  vt  con- 
iux  dbligationi  reiponikac*reddcndi  dcbitum ,  quam  Ec- 
clclia  credit  habcrc,  non  auicm  vt  dcnno  mauimonium 
coniulclcat.Dc<nde  quia  ello  vellet  Ecclclla  ca  coadlione 
ditpMirarc  inimpcdtincnto  ,  nonfubinde  licctct  coniugi 
coadlo  tcddcre  dcbitum.Quia  eiret  necelTatius  neutu 
vcriufque  confcnfus,  vtid  matrimonium  rcdJerctur  vali- 
duin,vtdixinius  hoc  x.l.difp.)  j.n.t.Hanc  tcncnt  D.Ant, 
i-f.  t.\.c.^.^.i.FalHd.Metin4,C»H.  n.prdt.  tdlegMti :  lcCi- 
ucnt  rcliqui  OD.  quos  ibi  tetuli ,  vniuctfalitcr  cnim  fcr^ 
oinncs  illi  Je  iinpediinento  toquunctir. 
j     Ill.ConcI.tcrcia  fcnr.eft  falfifllma  quoad  vtrumqae  di- 
ftttni.Prob.  quia  cum  Ecclcll.i  nequeai  defcdum  confcn- 
fusad  matrirooninm  requiHri ,  fupplere  :  vt  probauimus 
hoc  a.l.dJfp.a7.n.a.fcd  is  dcbeatab  ipftlmcr  contrahcii- 
biis  prx(lari,(i  tacitus  itle  confcnfusfcr  cupdam,  alteto 
iinpcdimcnti  ignato,  fatis  non  eft  ex  ic  ad  prius  matdmo- 
nium  inualidum .  ratificanJiim ,  non  po^crit  Ecclclia  di- 
Ipcnfationc  elTiccre,vt  fatis  (ir^ergo  primum  diAum  illius 
lcn:cnti.T  falfum  cft.  1.  autcm  (alfumelTc  conuincitiu  ra- 
tioiiibusquii>us  impugn.ita  cll  prima  fcnr. 
8     Ex  his  infcriui  tanquam  certidlmum  tenendum  etTc, 
(.oiiiugem  nultiiatis  mair.  confcium  ob  impcdimCnrnm 
dictmsns  fiue  diuino.liuc  humano  iuce  ,  in  nt>tIo  cuentu 
pulfc  rcddcredcbitum  coniugi  ignoraniijlicct  cxcommu- 
Dt  ctut  ab  Ecdefia,  vitxquc  pcticulum  fubcat ,  gtauidi- 
maquc  fcquannir  fcandata:vt  probaui  in  1 .  &  a.  condo- 
lioQC.Et  coufUKXauthoribus  in  illis  allcgatis. 


Scd  dubitabi$,an  isconiux  impcdimct>ticonfciu{,(i  ab  9 
Ecclelia  cxcommunicctui ,  quia  dcbiiuin  ncgat ,  iit  vcie 
cxcominunicaius>N.im  c.Liitr4(,dtrtfiii.Jj)eliM.4ii  fin.yim 
detur  piobare  elTc  vcrc  cxcummunicatuni :  ciim  (mra  dr- 
kiiret  textus ,  per  ccnfuratcompeltcndum  cUc,  dum  non 
probatimpeditncntum,  inquit  ,  Dtnte  prtb^iiones  »ffer4t 
ff4pmr4tM,&  ttmc  ^bfolutitne  ptiit4,fnHndumf»rm4m  Ec. 
ctt/14  4bf»tHetv,ctgo  verc  excommunicationcm  incuRit, 
alijts  fiuftra  abfotulio  petcnda  clTct.  Ei  hanc^artcm  te* 
nent  Abul.ir).  M^tilj.a.^i.  ?4tud.^.diji.i7.^.x.  n.  J7.  bc 
fubditii/,  &n.\^.  poft  taiam  cxcommunicationcin  nihil 
prodcfTc  fttgam  ,  excommunicatio  enim  oflibusaJhxrcr. 
5i  hzQ  qna:ltio  radicitus  Iiic  ttadianda  cdct,  longam  pe- 
rerct  difputationcm.pcndct  cnimcx  ea,quzin  maieiiade 
cxcomn^unicationc  tcadari  folct.an  quoiics  excommuni- 
catio  eft  iuxta  ex  parte  iudicis,  qiiiaiuxtaallegaia  &  pro- 
bata  procedit  quamuis  iniuda  lit  cx  paite  ipiius  rci ,  qui 
vCic  innoccns  eft  ,  vt  contingit  in  caiu  prxlcnii,fit  valida 
in  vtfoque  fbro,qua  in  rc  muhl  panem  aflirmantcm  lucn- 
rur,&  ita  fcntiunt  in  hoc  cafu.Ali)  vcio,&  multo  ptoba- 
bilius  tcnent  eam  cxcommunicationein  vcrc  coram  Dco 
non  ligare,  &  ita  innodto  cafu  diccndum  cll :  &  tcncnc 
in  piopiiis  wmin\s,^l  .:»d.c.Liier4i,vtt  b.Tottr  4rt  ,rin»r. 
fnmm^ dt  m4fr.n.i6^Ltd.i.p,4.j.^i.m.i.Sc  ratio  c(T,quia 
cxcommunicatio  mihimc  incurritUT ,  nili  ob  inobcdicn- 
liam  lcthalcm,quxpioirusabeft!a  hoc  cafu  ,  &  rigidilS- 
mum  efrct  a^Tcrcre  eum  vciccxcommiinicstum  cflc  ,  qui  • 
Dci  timorc  ditiflus,  Ecckftx  fjlfapizlumptionc  innitenti 
non  obcdtt.  Nec  obfVat  diil.c.LiterHf,  txigii  cnitn  abfo- 
lutioncm  pro  foro  cxtcrno ,  in  quo  ca  cxcororounicatio  ' 
vaHdaerar. 

Riurfus  dubirabit ,  vtiuin  (i  impcdimcntum  dtiimens 
iam  ccfTarit  ,difpcnfationc  itlius  obtcnta,vcl  piopiia  vo- 
lunute  totli  po(Tit,qiiia  matiimoniiim  eft  iiiicum.co  quod 
coniradlum  (it  mciu  caJenii  in  viium  conftaiitcm,&  quia 
probaii  non  poccll .  Ecclclia  compcllit  rcddcic  debitura, 
tcneatur  obcdirc  dcnuo  confeniicns  tnatrimonio  coniux 
ille  f  P4tHd.^d.i6.^.  t  .4.s.n.i  i.&  J4.  alfirmai  tcncri  ob 
fcandalum  vitandum.  Sed  incltus  tfftmtt  4.  6.  H  4;.  didt 
non  icncri  obcdire  ,  nifi  culpa  fna  ptius  matttmoninm 
c(1'ct  itritum.vtquia  fidc  coniraxii.duiilTiini  ro  tnim  clTec 
innoccniem,  ncc  matrimonio  ligatum  obligarc  ad  maiti- 
roonium  ineundum ,  pizfcrtim  cum  Ecdcfiz  przccpium 
cx  falfa  prxfumptionc  pioccdar. 
'  Htnc  infcrcur  minus  benc  aircrere  aliquos  teneri  Iiunc 
obcdirc  quoad  cohabitationem ,  (i  potctt  citra  inconti- 
nentiz  pciiculutn.  Hi  ruiit ,  An^,vtrb.dtbitHm,H.\^.  vbi 
%/frm.fi.Rofil.vtr.impidimtntHtn,  imp.tJi.i.  ylu.cHm  Hn- 
gont ptr  ipjnm  rtl4t9  M^irimemHmi.tj.^.  Tnb.  tA4trim«- 
nium  ^.ij.  I  i.n.i  t.N4H.fHm.e.i6ji.i9.Lud.Ltp.  1  .pjtjir. 
C.S7 .§.Porr»Ji 4liiiH4.Sciyeiias  cft.cuiu  Ecclciiz  ptzcc- 
ptura  faiix  prxfumpiioni  innitaiuc.nullo  padio  obligjre: 
verum  Ct  fcqucreiur  (<:andaluin ,  nec  copia  clilt  fugtcnji 
in  locum  vbiccfljrcr.tcncti  qniJem  cellamcincontinen- 
liz  periculo,cohabitare,noii  lationc  ptxcepti.,fcdratioiie 
fcand.iIi.Sic  Pttr.de  Ltd.dt  m.itr.^.^f.  ^.^.dub.t.^d  i.fin. 
Et  in  alio  limili ,  de  rclij^iofo  h£le  pi  ofclio ,  doctnt  cum 
non  tcncri  vcic  profitcri  rationc  fcntcntii  Evclclix  fiin- 
datx  ia  falfa  prxfumptionc.fcd  rationc  fcand.ili,ai^uc  ica 
c6  fugerc  polle,  vbi  lcandahiro  vitimr ,  S»tm  l.j.dt  iHfiit. 
f.  T.4.i.vtrfytnver»  (fuit^lt  vttum,7*^4u.c.St4tHimus,i^. 
f.i.n.7j.Enri^.t.  1 1  ,dt  m^tr^.  1 1 . )». ) .  An^lts fioribns. i.p. 
f.i.dt  v»t»,4.\,diffc.^  etncl.f.  M*mHtl.t.t9.fHm.c.$i  m.f. 
ytr4g»n.i.ii».%S.4.i.t»ncLi  fiHt.l^cc  crcdo  nD.allegatcs 
oppofttum  (cniirc,  fcd  ratjonc  vicandi  fcandali  diccic  tc- 
ncti  obcdirc. 

Ad  argum.primxfententic  propofira  n.t.rcfponderar  ti 
ad  i.ncgando  aniecedcns,  cx  pariccnim  neutttus  e(l  ma- 
trimonium  ,  nec  habet  coniux  ignarus  impedirafnri  ve- 
lum  ius  pcccndi  dcbitum  ,  &  ita  li  altci  confentiat  red- 
dendo ,  admittii  id  quod  i  pane  cci  e(l  peccatum,quam- 
ttisaltciuUone  ignoruui*  cxcufctur.  Ad  x,  tefbondeii 

lolci 


Difputatio 

Colet  negando  coufcqucntiam,quia  occidcte  innoccntcm 
incocalu,cu  mcdiumaJ  icipublicx  paccm  nccciljiium, 
non  autcm  lccrdcre  ad  non  fuam.  Scddifplicct  rulmio, 
quia  fi  occidci'-  innoccntcin  fittiuiinfece  m.ilum.in  nul- 
loeucotu  poui\  cn>-  iicitum  :  idcu  mclius  icfpundctur 
occidert  innutcntim  cognituiT\innoccntcm,  cnc  inttin- 
'cccmalum,  fccus  quando  inuincibilitct  ignoiatiirinno. 
cens ,  Sc  ctcdicut  r.u^ ,  &  ita  licitum  c(l  itidici  occidctc , 
quia  inuincibilitrr  vt  iudex  cius  innocemiamignorat,  Sc 
acalt  c(I'c  rcuin  .  non  cniin  itidcx  duccndus  cft  ptiuata 
fcicntia.fcd  publica,li  quidcin  non  vt  ptiuata.fcd  vt  publi- 
ca  p  riona  ptoccdit :  8c  fimilitcr  acccdctc  ad  non  fuam  , 
quanduinuincibilitcr  ctedicconiux  ciTc  fuam.licituin  c(l: 
at  confcius  impcJirocnii ,  lantum  abpit ,  vt  inuincibiliter 
rcputct  clTv-luam.vt  potitisccrto  fciai  nonVffc  fuam.  Ita- 
quc  ptobatioiK-s  dclicli.qiuntumwun^que  iudcx  vt  priua- 
tus  lciat  tlluin  a  dcliclo  immuncm  ctrc,  cfficiunt  iuJiccm 
vt  Cic,  ignoiarc  iimiiicibiliter  innoccntiam  ,  &  cxcufaii 
Minocrntcm  punicndo.-at  proH.nioncs  valotis  matriino- 
nij ,  non  caufx  lunt  ignotantix  inuincibilis  in  coniuge 
Impcdimcnti  confcio :  cuin  vt  pctfona  piiuata  vtatur  ma- 
uimonio,&  itafcicntta  priuata  diici  dibcat.Ad  ^.ncgitt^ 
(ia  cfl  confrq.  quia  pccc^tor  occultus  ius  h.'ibct  iullitix 
turndi  fiin.nn  ,  iii  nc  piib!ii:c  inF.imc[ur  ,  ucgata  fibi  Eu- 
cb.)tiftia:vii  autcmnon  hjb^t  vcrum  pctcndi  ius.quando 
roatnmonium  cll  iuu.^.lidum  ,  fcd  tannim  cx  ii>nor-inria 
putat  fc  habcii.  A  J  4.  lico  iilud  c.Dn»  m»U ,  intciligi  dc 
roalis  pocnxtvcl  fi  intcll<gatur  dc  maiis  culra:  non  d(bc- 
re  intclhgi  dc  his.quz  intiinlccc  mala  funt.quale  c(l  for- 
nicatie,in  nulio  cnim  ciiemu  puiruiit  clfc  liciia  .•  frd  dr  iis 
qux  mila  funt.quia  prohibita.Sic  cnim  licitum  cft  ad  vi- 
tanJam  niottcm.f  (lutn,  aui  Kiuniuin  franL;eic  :  Ecdclia 
cpim  non  t.into  ligotc  oblig.it.AJ  cufirm.dico  pctmitie- 
rc  in  aiiu,quan.U>  vitarc  non  pt.lliim.non  t(l'c  facercfcd 
licitum  aJ  vitandiim  rfiaiiis  ra.ilum:iu  fc  ipfo  aurcm  pcc- 
mjttcfc.circ  vctc  faccic,  &  foinicari.  AJ  argum.  1.  fcm. 
pronofitum  n.  j.  n:ganJumc(l  EccKfiam  difpenfarc:  yt 
probaui  n.6.  Ad  i.aig.tcrtiae  fcnr.Jico  Ecclcfiaro  non  di- 
Ipcnraire.vt  fudtccrtt  lile  tacii  i'us  ante  Tfiden- 

tinuin.fcJ  ex  lutiirarci  iilu.n  .  .  ;!icicnic,&  Eccle- 
/iam  prarfumpfiirc  iiluro  conlt nrum,&  (ubindc  cx  eo  itm- 
irimonium  con!  •  'atcnon  piobatEccicfiampo(Tc 
fupplcre  conftn  ii«m:ntc  in  nofttocafu,  cll  pii- 

fumptiu  vi)iunt.itis  Jtmiocontrahcndi,cum  cnimvir  pu- 
tctcde-fuam.foio  animo  vtrndt  matiiroonio  lain contta- 
Ao,quo  I  Kgitimum  tfTc  putat,.icccdit.AJ  i.negatur  mi^ 
nor,nam  m.it.imonium  .iblqueconfnfu  non  confiftcte, 
eft  ita  ncccirjiinm.vt  fii  ptnitus  indifpcnfabilcut  vita-.&i: 
ftm*  iadutam  facerc  frpc  licet.  AJ  coniitm.  nrgarur 
confcq.  quainuis  cnim  folo  iure  Ecclcfiaftico  conlcnfus 
fucrit  nuliusatcinn  rc  vcra  pciiiiHc  fic ,  ac  fi  non  clfct 
ptzftitns,  iurc  nituiali  cft  icnonandus ,  cum  lusnaiurz 
fir,vt  n»attimoniiim  mutuo  conlcnlu  cclcbrctur. 

Quzftio  I  !.  quibus  mcdiis  iiiiiari  polTit  coniux  im- 
pedimcnit  conkiusquoj  fincinf.imia,  aut  viti  pcticulo 
dctegcfc  nequi:,&  cfto  dctcgat,  probate  ncquir,&  com- 
pellirur  ab  Ecclcfia  pcr  cxcominunic;aiioncm ,  vt  rcddat 
clcbitum,Jic  fbrtc  imprJimcntuni  cft  indirpcn  abile.t-el  fi 
difpcnlabiic  fit ,  quid  ficict  Jum  ubtinctur  dilpcnfatio. 
varia  remcdiaputpomint  DD.Primum  tft  ,  in  tocum  fii- 
gerc.vbi  fcand.ilf.m  ccir.t.Hoc  iradit  D.Th.^.  d.ij.  y  i. 
».x.^Htfl.^fiftt.l'iil!>ri.i fum.dtmntr.  n.i6^.  Ltdtf.x.  f.j,. 
^.^^.M.l.Ctrdithl.i.^ntfl.q.t  i.M.I.  ^tdfin.diS»  j.  LhJ. 
Ltp.i.p.inflrMa.d*  m4ur.c.i^Mdfi.vM*nutl  \.t».fum.x. 
tdii.c.ioS.n.y. 

II  Nicdium  eft,  fi  1-  nondum  confumma- 

tinn  fir.pcterc  Pomni  i  '  "ncm,  vci  rcligionem 
iBgreJi.  Immo  aliqui  dictmt  teneri  ingrcdi ,  quos  tacito 
nomine  rrfcrt.^frr.^^c  Ltd.dt  mstr.tfutl}  ^^.d.^.dni.  ..md 
2.&bcnercpiobat,qiii.iquan[umcunquc  gfauiter  pccca- 
rit  coniax  illc  dccipitndo,non  intenJit  fe  ad  irligionem 
ebligare  .•  nec  ad  tnedinm  tim  Jtfficile  conftringcndus 
74.  Sitn(ht\yd(  M«rim.  Tem.  /< 
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eft  ,  nifi  ipfc  fua  fe  fpontc  obligatir. 

lll.Mcdium  cft,vc  coniux  impcdimem!  confcius  prtai 
diiiottititn,  ob  izuitiam,  vcl  aJultcnum  alicrl\]^ :  fi  fbrtc 
hx  cauiz  concutraix.bic  C»fdHb*l.i-^»igftitn.^  .11.4.1. 
»dfin.diii»  j. 

I  V.Mcdium  eft.vt  coniux  impedimcnti  confcius  h.ibi- 
tct  CHin  alicro  tanqu.mi  fratcr,  &  fotot:iuxt«  c.  Ljmdaln- 
Itrfydt frigidis  Q  Mrf/r/.modo  non  fit  congtcifas  pctitu- 
ium.Hoc  lamen  incdio  moralitei  loquendo  nunquam  vti 
l»cebit:quia  fmpcr  iJ  pcriculum  vcrfatur.  Aliqui  laroca 
a(lciunttcftc^W«ij^/>.i.^«-i/?.?.ii.  tdfin.  yptn.  for- 
minain  impcdimcntt  confciam  (ubtctfiigcte  niJlo  moJn 
potrntem  ,  {/bifc  cohabitate  animo  ncgandi  dcbitum  ,  & 
icfiftcndi  quanti  in  potuctit .-  quod  fi  non  ronfcntiat,nec 
vllotnodo  corpotc  coopctctur,fcd  vt  coad-i,  tatcns ,  Sc 
iinmota  patiatut,&  pctniitt.it,c(re  lutam.  Et  potcft  pro- 
bari«x  doiktin^  S»n  tib.  f  .dt  iufl.^.t,M.S.»d  j.  NMU./nm. 
C.t6.H.i,(^  1  ^.Enriq.tib.  I  x.dt  m>ur.c.6.n.i.  Lnd.Lap. }  .p. 
iuflrx.jf. viii  dtcunt  focminam  non  peccare,quanJo  iion 
cft  pciiculumconftnfus.fiincmbrisnon  rrfiftai.dumroo- 
do  non  fc  componat ,  aut  ptxparcr  ad  adlitm  illum ,  ne 
cooperctor.  ScJ  mctito  Ctrdmk*.  rcprobat  hanc  frnr.  di- 
cens  tile  pcriculofam,  &  ctroncam  :  quia  Sot.  rcU^ni 
it^rfirn.conccduni  liccic  non  rcfiftcre  mcrobiis.dummtj-. 
do  ftcmina  nullo  modo  illi  aftui  fe  accommodct ,  fed 
ctim  co  viro  manendo,vidrtur  fr  iili  fcclci i  accommoda- 
re :  roaximc  quia  cll  piobabilifliroum  confrnfus  pciico- 
lum.magnaquc  teipetitas  cni-t,  lali  pcticuio  fc  cxponcre. 

Vtiiim  vcr6  pofllt  huic  coniugi  confulidirpcnlatione 
Epif  opi  ad  contrahrndum  dcnuo  non  obftamc  illo  im- 
pedimenio  ,  dicam  dilp.  fcq. 


DISPVTATIO  XL. 

Vtrum  poflit  Epifcopus  difpenfare  in  mairimonio  illo 
contrafto  cum  impcdimcnio  illo  dirimenii  occulco,vt 
itcrum  ctlcbrati  poflit .  ne  coniux  illius  confcius ,  de« 
ftitutus  rcmrdio  mancat  ,  excomrouniccturquc  ab  Ec- 
clcfia,  poflitquc  cam  difpcnfatiuncro  altcci  delcgate  / 

S  V  M  M  A  R  I  V  M. 

gilii/  itrtkm ^  in  qttt  vttfttt.r  Jlgittdett,  <J-  J«W  finl  qutjlinti 

tliffmisiiJt  ,  n  t .  ^  , 

Ptniimr  trpiHii  mefar.ipfjjf  raliinr  tmliifemm<iHi  ittttffiltlit^.i. 
CtKirari»  vtritr,n.;      itt  ^UMadt  /#^r  Efifttf-i  11»  tiltllfinlt* 

■wltndlti  «iff^ufait.  Et  tfiiidfimmht,<un»tfrm»Umfiim>tt»' 

it*nt,  ty  ^uH.fiHtit  [mnt  frtmijft  moHitinti,  O  1>^tidi  ditaii^ 

inal»  fititi.a^.ig  Hi  ixfliratmr  Ttidrui  ffj  i^illtutri  t»j iUt 

^utmdf  ditumr  fiitmtn /»ri,xw/  frtfmmi. 
Sliild.fi  itninhetft  dimitii  fi»t,m  )  .(y  <fuid  fi  4ui  fimi  imftdimita.t 
jtm  fjfiit   tfifcefmt  »li^m*ndt  mmii  tnnmOum  atatrimenium  Jif^ 

ftmfari  ra  imfidiiinun  dirimtiui.n-7      ihi.ifuid  w  t'»"  tmflitaitli 

(J-  ifui  mtdia  darififiint  ad  drfifiiHJmm  rfi  itl>  tinttaClm  mairi' 

mtnii,  abfifHi  imfjmi». 
SjiiJ fi  riturfiu  fii  aJ  ummeimm,vil  timaiijfarium  irmriaf  haitaltm 

JifftmfanJi  faiuttaum,  8. 
Jlm  ^ui  haltrii  frimtlifium  JifftnfamJi  in  tafiltm  Sfifiifinfirmatii, 

iiiam  aj  ma!  rimiuiHm  firiimtmiibin.  ftfiil  Jiffimfari  imfiiJiS» 

imftJimimi» ,  ifmaHdi  filifl  Sfifrtfmi ,  9. 
Am  frifithtf  Ji '.fiiflavi  frt  fiH  ixttrW»  ,  ».lo.      jmaudi  Jitatmr 

ImftJimriuum  tnullmm,  1 1. 
Am  ftfiii  vieariui  tfifitfi  ia  t»  diCftmfart,  (^  {tatralitit  fijiii  Jif- 

ftnfait  1.1  VI  iffirii  vitarii,  1 1. 
fifl  m.ii. iamititifmmmatimfua  Jifidtramtur, 

IN  hac  difp.ncmo  dubiiat  folius  Pontiiicis  eflc  poccfla-  j 
tc  ordinariain  impcdimcmis  matiim.d.rimcntibus,di- 
fpenfaic.hxcrnimomnia  dccicto  Poniiiicio,vel  concili) 
gcncralis  ftituta  funt :  in  cuius  Irge  tanquam  fupttioris , 
non  pulfc  Epifcopum^quiinfcrior  eft,  dirpenfarr.faten- 
turomnes:&  przfcttim  /Srthid.c.LifitcMtn.dttitQ.in  6. 
Abb.c.CHm  dile£li,i.\v.dt  //rff.conimunii  Do€lotu  c.At 
fi  etiri.^  t.fin  de  iudiciit  ,vbi  Ftl.n.  j  Rtbuff.  trntl.ntmin*' 

ticnutn.if.S.n.it  ftu  4.dter.t..p.ci6.inpriut.n.i  f.O'  i  to. 
ff.l  i.^irr.<.lif;««i>.(.J.».io.Oiniculiat  autcm  cft.an  ali- 
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qtundo  rationc  imminfnlts  nccolEtatis  poflir.  Sccuncio, 
vcium  pixtliclam  ficiiiratem  dclcgjre  poflit  > 
X  Qu«rtio*l.  Vtiiim  in  cafu  magnae  ncccffitatij  pofTit 
E^iiconit^  difpenfaie  m  impcciimeiuifli|nati;in.  dniuKii- 
libiu.Duijlcx  rrt  rcnt.l.ntg*t:quia  non  potcU  Epifcopus 
in  lcgc  Poniifici«,vcl  concili)  dirpcnfar-,(vtpiobauin.r.^ 
quia  hxc  impc dimenta  ftatuta  fiint.  Sic  S»t.  i  .At  iuf^.^^.-jr 
*.J  vtrf.At  tiirap.ifcuiutt^ii  in  hanc  inclinati<i*iiiw<  4. 

d.  ^7.<f.  vnic.  4.  1.  candcm  wctCcrdub*  l.i .  qM*li .  1 1 . 
vtrf.Htt  i^itnrftcund*  «pirtio.&  fttn4m.^.^f.j.El ff^und» 
ptttto  dttlU  frimtrit  tpimon.Ctrdcru^  j.^.  fptc.  4. 1  i.jin. 
/•T.  i/«l»i»4  t.1.^.97.4.4. 

5  H.Scnt.mulio  veriot  afiirmat,  pofTcconcnfrentibus  hi$ 
cucunftantiis,  vt  matr.  Cn  pi.blicum,  impcdimentum  au- 
tcm  occulium  ,  &  fit  fcan  l.iliim  in  fcpaiatione  >  nc«  ad 
Pontificcm  aditii!  pateat  inopia  ,  aui  jlia  inlia  caufa  im- 
pcdimcnti.Prob. I  .qiiiaquamuis  rc^jlntiicr  ncqucat  Epi- 
icoptis  in  lcgc  Pontificis.aut  concili)  difpf nfare.potcft  ta- 
mcn  in  cafu  vrgcnris  ncccflit.itis  ,  quando  ad  Pontificcm 
aditusnon  patct.vt  doccnt  Lij^nodt,  c.At  fi  Itrici  ,  f.  dt 
tidult.de  p»di.\'\3\  jfhb.n.t)  Bald.l.  Omntt  ptpuli,  n.S.f.  dt 
inft.c^  {Hrt,Rom.fing.^(ti.Sptcul.  tit.de  dif.tnf.%  Nunc  dt 
Epif  ep.n,  io.fi, Ftl.c.  1  ■  Fjlent-y  dt  ctnjl.  Cottainmtmo- 
rMbitib.vtrb.Epifc.Milit  inrepert,  verb.  Difptnfnrt peitft 
Epifc.RtbHf.pr»xi  benef.t.dt  difptnf.jid plurtt btnef.n. \0.& 
Jt.LMmiert.dt  iurt  patren.l.l  p.l  .^./M.  I  ^.^.l.^itr.Dm^. 
re^f.llS.L^d.Gem.trail.b^-eu  it,n.i  t.  umthji  r/^^.i^S  lim. 
i..Sr4ph  leMi dt  iititrit^r4iix,t.lJt  ^'iMii.Ct  (Utu binef.^.X. 
tfitedfir  legit.n.^ .CHC.i.x.i»ji.m*>.t.(>.n.\  i,^.CM.^.t4n.l.\. 
f.ij.18  ^/jf.rrf.^j^.w.S.ftd  in  hoccafu  conaiiri;  grauil- 
fi:ni  n-,c  ili  as.nc  i|  q.ii  Poiitihccm  confulcfv  ncqnciiiit, 
dvftiuiti  rcmcdio  niancant.cum  abfque  fcan  lalo  icp  iia- 
t\ ntqnc.nnt.co  quod  prolcm  habrant, qu.T  parcntiljjis  dc- 
ftTtiit.i,coromode  cducaii  non  potcrt.vcl  altvr  folui  impc- 
dimrniuni  nouit ,  ncc  cumoccultum  fir,prob.ucpotc(L, 
vcl  illnd  abfquc  fjmr  iaiiluradctcgrrc  non  potcft:  vcly 
vtciq-.ic  impciimcnti  confcius  lit.cun)  probare  ncqucat, 
aSQpic  fcandiio  fcparari  non  potcft.nccpcrmittituraliud 
imtr.inirc ;  atqtic  ita  miximo  incontincntia:  pcriculo  cx- 
pofiruscrit.crgo  poterit  Epifcopus  tationr  huius  ncccfll- 
tati\  difpcnfirc.  1.  quia  Epiftouus  poicft  in  fua  diccccii  , 
qiiidqniJ  Pontif.-x  in  tota  Ecckfia,  nifi  ahqiiid  Pontifcx 
rcfctuct :  vt  probaui  1. i.difp.6i.n.j.Qiiaic  f^Epifcopus 
difprnfarc  ncqucnt  in  his  impcdimcntis ,  indc  proucnir , 
quia  Ponrif.  X  libi  icfcruat.  fcd  non  cft  vctilimilc  in  cafu 
tantx  ncccflitatis  rc(ctuarc:ergo  potrft  Epiftupus.  Piob. 
minur.qiiij  rcfcrnaiio  hxc  Bt  i>b  charitatero.bonamquc 
rcipubiicT  gubctnaiioncm  :  cllct  autcjn  contt.a  chaiiia- 
tcm  &  fnjucm  Ecclc fi;r  gnbrrnationcni  in  cafu  tanix  nc- 
ccflit.Kis .  qnando  aliict  icaiidala  ,  &  pcccata  viiaii  non 
poirunt.mancrctqnc  homincs  rcmeiio  dcftituti,relVru«- 
tioncm  intdligi ,  crgo  in  co  cafu  intclligf  nda  non  cft.  j . 
quia  furiior  cft  icfciuaiio,dijm  Pontifcx  tcfcrujt  nbi  ab- 
folmionftn  .ilicuiu»  criminisprxrcrquam  in  mortis  atti- 
ciilo,5c  rjm<.n  piobabiliflimum  cft  pulTc  Epifcopumab- 
ro1ucrr,qiiand«  rationc  impcdimcnti  non  tft  rccurfusad 
Ponti(icim,vt  icncnt  DD.quos  rcfcrt  Entij,iib.6.de  pa- 
Hi!.c. \ 6.^.1. c,tt.n.f.&c.io.H.i.ii-  i.vbi  idcmairciitdc 
^calibnv  lefcniatiiin  inoiibus  propiiis  Sixii  Quintt  ,non 
ob1;!ntiitgidintm«  r-f  riiationc.cum dcrogitionc  bnllx, 
&  Tri.liiMini.crgo  a  foi  tiuii  itl  nnftto  cafii^bi  non  tam 
iig>da,  &  ftrift.i  tefcuMtid  tft,  potciit  Epifcopus.  Quarc 
hanc  partcmiiiftincnt  ty^n/lcfvtrb.Dirptnfiuie  n.^.vfrf 
Secunde,xhi  Sy«.f  .9.^.  1  ( ,7«iir  f- 1  ^.fi»  yirmil.vtrb.Di- 
f  tnf.n.tu.  N^u  fm.  c.li.H'lp.  n.%(y.\.,4t  .n.^Ci.  Ant.Guc. 
iilf.i.ir.flit.m^ipr.t.O  n.^  \o.Spine  fpte.itflnmrnt.gUjf.i^.n, 
%G,Enri^.i.(i  dt  p(rnii  c,\0.n.l.  ($"  l.ll.  dt  inMtr.  C,  ).  1».  l. 
B  inhJll^ei.de  mntruJub.^  o.-lJ  fin,  /^lf  1 1  .C<ipn4  t.l.  dt- 
tifijnHm,c.^Q.n.\j^.fjMAnntl  bnll^  crutiAi*  §.i 
^>  t.lj<m.t4derHb>ill.t^l*nf'.\0.n.^i.  Lud.Lep.  l.p.inftr. 

e.  vlt  .«//S.j  'Perre  hicttt.un  iltj  9«i*//(f (qMamiiis  dubitans 
ioq^utur.ait  cni^u  faiteita  zii^-.^f^tuSd.nvdtl.i.puU  «14« 


trimfn  .148.  f^t^*  li.fuvi  .cMfH.\  ^yfi.f^  l.i.c4fu.x\t.Si\\ii 
doAiflimi  ncoietici  id(mtcnent,piaxifqi>c  ita  tccrpit,  vt 
tcllantur  Nim.&  MMnntlprtxitne  citAii'.S  Sttif  fil>icon- 
traiius  vidctur  huius  U\n'^.d.:i\.^.vnit.  4.z  fin.  « bi  hxc 
iif.SicentrM  iiiftiti4mpiibiicti>entft4tu  nli^sn  tenir^bMHtf 
&  expediti^insHi  nen fit  MiiFMpam  4ccejftti,niillHm  ejfti  pt^ 
ticutum  ,  tjUMmuii  Eptfcepm  difptnfartt. 

Vtium  autcm  dtlidcictoi  bona  Hdcs  in  contrabcnti- 
bus,vt  Epilcopus  poflitdifpcnfaic.non  conftai  inu  i  DD. 
nnm  EnrijJ.  1  t.dt  m4tr.c. ) .n.  1 .  cemmtnte  lii.K.&  lit.O. 
allciircain  non  dcfidctafi:ncc  alia  ducitur  rationc,  quani 
quia  Ang.SjlH  TAb.Arm.N4H.C4pu4  MMniitl  Ant.Gem. 
Lkd.Lep,Spine,Ani.^'HC.nu*lu.yt^4  n.prtc.^UtgMi.Aum 
conditioncs  rcquifit.-is  ad  hanc  difpcnfatfoncm  cxplicant, 
bon*  fidci  non  mcminciont.  Sed  dicenJiim  cft  cam  rc- 
quiri.S:  ita  cam  poftulant  "B^r/.  4  Ltdtfdr  Lud.Lep.  ibi 
cit4ti,f\\\\  addicpoft  Tridcnt.itacllc  tcncndun»;&  in  hoc 
cafu SetHt  q  iamuis dubiiis ^.d.^7.^.vfiic.4.i.vtrf.Prtttrt4 
4r^j(//i,r,diti  forfan  poflc  Epifcopum  difpcnfaic:&  in  co- 
dcm  calu  dicuiit  cflc  probabilc./Vr^fr.^./^./^  ff.  4.S.  /I.  & 
Cerdub.lib.  I  .qutft.  ej.w.  vtrf.lUc  ignur  ftcundd  epinie ,  Sc 
probatui  tx  Ttiet.fejf.  1  j^.dt m4ir.c.^.\h\.fi^qiiii iiiirMgr^dm 
prthtbiiei fiitnitr.  mtitrtinoiiiii  fentr^here prtiiipferii ,Jep*- 
rttut,c^fpt  difptnf4tioniiconf(^ued4iC4riki:idf,  tnco  raul- 
te  mjgii  tcfumbMktMt,  ^ui  non  iMnium  inatrimeniii  CentrM- 
here,fed  etitiin  cenfunimnre  •tHfiu  futrit.^uod  fi  igiiorMnitr 
idfecerit.fi  ijuittt  feltnniniti  rtijuifiiM  in  cenirahtnd»  IW4- 
trit/ienio  ne^itxetii,ei;Jem  fubiii  iatut  fcenil.  Nen  tHim  di- 
^nif  rft  Eitlefi4binf^nit.>iefdiileeXpcriiitur,iuimf-ttH- 
bri4pi4crpt4  letmrt  cetiifm^fir.fA  raiio  jft^quiahxc  lcnt. 
innmiur  iraiuf  fta:  xqiiitati.qn.T  fuadct  nuntcin  Ugifla- 
toris  non  ctlc:,vtin  ccicucntuEpifcopus  nctjucsidifptnia- 
te ,  ftd  quando  matrimonium  cft  mal.i  filc  cuntradum^,. 
incus  Pontificis  lum  cft  it>icpiitati  fjuttc,^c  pcuicifxcon- 
trahrniium  audacix,&  vt  ilja  fii  flcilions  dirpcnraiioiiis 
occafio^nc  quotidic  hac  fpe  cclcbiatctut  niattiinoniac6- 
tcmpti}  impcdinicntis  ditimcniibu>:quam  rationcm  miic, 
cx|'0!iiii  Tiid.te.c.$.\n  illis  vcibisiiclumpiis  txr)J.(if  im- 
vtHnit..Ecclefi4iHm.  Nen  tnim  dignm  tft ,  &c.  Cut»  tieo 
Tiidentinuin  in  hoc  cafu  hos  maia  fidc  conirahcntes  Ipc 
difpcnfationis  confcqucndx  pcrpctuo  catcredcbtic  fta- 
luat  minimc  potciit  Epifcopus dilpcnfarc.Vnuc  idcm  di- 
ccndum  cft.quamuis  ignotantcicontr.iAnm  fit  inatiimo- 
nium.li  folrnniratcs  iiquifitx  111  matt.ncgkdx  fiiit:quia 
idcm  inhuccafti  dcceiuit  ibi  Tiidcnt.  Sccus  autcni  dlec 
d  ignorunicrcontiadtum  fit  macr.&  cx  oidinaiijliccntia 
fulrntutatcs  illx  dcnunci.itionum  oiniflx  fnu,  quia  lunc 
ncgliguntur.ncc  tcmttc  contctnnuniuc ,  quod  pctit  con- 
cilium  vt  contiahmfPs  ilii  fpc  dtlpcnfationis  cattant:at- 
qiicita  priorrm  paitem  huius  difti.ncmpcquando  omit- 
tuntur  dcnunciationcs,iio  pofle  Epifcopum.luftmct  Lud, 
Lep.  ibid.  Uibditqucidem  clll- ,  hcct  slttr  foius  cx  com- 
trahcntibus  rriala  fide  contiaxciii.  Std  cicdo  luuc  pofle 
Epifcopum,  qtiia  Tridtnt  d.e.^.  vocat  hinc  pccsiain  ,  ibi 
ILifdtm  fubiiei4iHr  panij,non  autcm  xquum  cft  puniii  in- 
roccn»cm,cb  aliciius  dcliaum.Sic  iinct  F.fi/c^h  fit  A- 
teft4Ub.Ct.dt  conutrflnderHm.c.xi.  &  quidain  viiidccli 
ncoRcici.Rogabis  oMtem  quaHdoilicaiur  niala  lidcs  >  rcl- 
pondco  non  f<iiscflc(cicRtiam  rpccul.itiuam,quia  coi\ii:s 
nouit  fe  accciliftc  ad  coiifangnincam  ciu»  com  cyta  con- 
trahcrc  vult  niaiiimonium,nifi  coniungatuifcicniiupra- 
dtica  ,  qua  fciat  inde  oriri 'mpcdimcntum  ad  niatiimo- 
nium  contiahcndun  (^idixi  hoc  i.lib.dilp.  $8.  n.j.)  ncc 
exclndctui  hxc  bona  fi.lcs.quamui-  proccdat  cxlata  cul- 
pa,&:  ignoraniia  culpabili  rr.yunt  H4rt.l.QHed  NtrH4,m 
1 1  ffiLt^^tfiii^TitreiuttC.i.dtcenftitut.H.ifi.ii  conftat, quia 
Tridtnt.d  .  pctir  vt  fcientcr  prxfuii>aturiibi:^'i  ijuis  ii*' 
tt<i^r*dui prehibiietfcienter  tn^irinteniHm  centrMhertprtL- 
jumpferir.Aum  atucm  dccrciuni  aliquod  pccit  >ci(  ntrt  ali- 
quid  hcti,  ntcufai  ignoi.intia  quantomcnmquc  ctafla,  ic 
lata  culpa  ,  quia  vcie  non  dicitnt  fciciitct  ficcrc  ,  qui  cx 
igno(.<i>iia  cialfa  facic ,  fcd  dolus  icquiiitur :  yt  docenc 

B4rr. 
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B4^t-JS,  r.  n  1 1.^.  dr  ief./uLsU^Jiilt.      «lim.  dirimcmi ,  antcqncni  in.-itimioriium  contra}i«tur , 

■^"•i/X  :  ■  :■•  uin  eai. i.\bi  7m»lii  n..i./Kper     tjuan  Jo  vigentilfiiiu  iicctllitas  ul  puilubrct.  Exrmj  liiin 

>"iiti  I    <fin.tr*rt.JgMsrMiiii^,^.     lit,  acccdit  nuiliri  manc  fjnurji  Sc  tfpcritur  tubciis  iin- 

^•^iQ.^.Domtni  ,i.  fl:;$.exctnm.i'i  G  ^.Isviti^n     pcdiincntum  diriincns  ,cuiii$  dcicdip  infair.iam  no;abi- 

prin\.\  .u.(.Ai.{fpi<t,iitrtfttt.fp«l.  epp*fit.^.  iilMicn» s  i.     lc"  ptoduccrct.i:  funt  omnia  iam  paiaia  aJ  nupiiat  *c- 
i^.ikfKmuia  Lmt.inpejit  itrt  tdit.  f.iy.w.i^i  .tltclit-     fpctc  cclcbrandas ;  Sc  untat^  oiniubus  mcdiisnulla  cu.i- 

•  'u  4.  Ctit..^.df(T.i.p.e.6.^.i.n.t.i.ct'  c.jlimM  MMier,f.     dcndi  viaapcrietur.rcd  fufpicio  vch^mcn^  otictur  abcuiiu 
^•S  Ifiji. iT.tjerf  Eiitm /nDe  rMiiene, Cri^.L*p.l.fin.t/erh.     ciimiht»  dctcd^i  in  confcmonc.fi  fa-mina  abnincic  vclit 

x^-/'*l'>in<i4i,iit.\'i.p.-T.Lhd.Lcp.i.p.inflr.d*  txc»mm.  c.i^.  «  niipiiis.aiit  diffctrc.dum  Pontilicia  difpcnfitio  ol  1 1  -  - 
J.  ^eJ  lamMd  i.^««fl«»w;idfmquc  impuitai  iilud  vcrbMni,  lur.Dixi.tcntatis  on^nibu".  mcdiis.quia  fi  aliqua  euail.n  u 
l'rc(iinjp*ciii,  quod  dolum  &  tcmctitatcm  impottat ,  vc  viacominodcicpctitur.nullo  modo  poictit  Epircopiii^jfc 
Jocciit  L^td.Cltm.x  depnhil.^.i<}.imcl  fltm.i.dert/cript.      fottalTis  lixc  cffc  pofTct  »ia,(i  focmina  voucret  callii  t.-i-i 

*  D./lm.i,p.t.i^.c.^4^cel.^.vtr/^i>uxrit  idem,Reftlla     ad  tcmpu$,vcibi  gtatia  pcr  menfcm.conliiUnic  ct  nki' 
^'i  f^lHiie^  n.^f,.jiHj^tl  Exceminknic.f. cifm.iiju I  $.S)Im.     rio,&  dicat  confanguinci^  fc  voto  caftiiatis"allij»afam  cf- 
£x(errm'iir,uaiie  7.c4fii  i  j^.dHb.^.num.^^.Ceiiii.vtrh.Ex-     fe,iulUimquc  fibi  elfc  abconfc(laiio,vt  a  nnptiis.-iblbncat, 
f^fnHiii.^M.-ie^f.i^.TMt.ExcamtnHniCMtieS.cnfti  iij}.6.     doncc  voti  difptnfatio  inigctrctur  ^  Poniilicc ,  ( faceie 
»»-7.A'<n»./«fw.L4/.f.i7.».i  j  j.Vndc  folum  cxcludctarhxc     tnim  d«bct  votuttifuilVc  ad  ttmpus  ,nc  Epifcopi  difpcn- 

•  Ooiufidcs.quundo  ignoiantia  iflctadcocrafla.vtclTctin-  fatio  pctatur:  J  Sc  dum  pto  illa  di^pcnfationc  obtincnda 
gcnstcmciitas :  tunc  cnim  xquipararetut  dolo  ,  vt  bcnc  Rom.:m  nMtTiiur.potcll  occutii  difpcnfatio  veii  impcdi- 
ifa.Iit  e.i.iU  een/fitji.tf  his  vctbis  Q^4ini<is  ctnenrt-  nicn'iobtinfii.  VciiiiTi  fi  ncchoc,nccaliamcdiaptud<n- 
'Hm^(cmprt.l)tndtrttnr  i^nermnf./i in  tMnturn i^ne~  tis  atbittio  ,  aitcniis  circumftantiis  occuircntibui  ,  fuffi- 
reuitid  t/fet  cr.ifM,vti  erMpi/iimM,ijH^  imperttrtt  latijsinmm  ciant.vt  ftcmfna  )l!a  cuadctc  tionit  incului\ris,ctcdo  pof- 
f«/pMi,<r  *^i.ip*rtirttHr  ^*/».idcm  T^H.fu.  Hifpm.e.tj.  fc  Epifcopum  difpcnfaic.ProD.quia  impcdimc mum  hoc 
*  •fJH-  h'$  vcibis  ,nt /iceinprthenderimtl  ^ut per  eliiide,»  'uris  huinani cft.ftatutiim  Icge  Pontificia.vcl concilij.fed 
iffniide,eDeri^nereir.ini^  m  I»  menti  ne  muy  crei/f4.  'n  hac  lcge  cx  magna  ncccflitatc  potcft  Epifcopus  difpcn- 

6  .    Ex  his  tnfciiur,  idcm  diccndum  cflir, quamuis  contta-     fuc.vt  ptobaui  r.^j.cum  ctgomagna  in  hocciiciitoncccf- 
H^ntcs  noii  lint  paupercs.  fcd  cxpcnfas  nccciratias  habca:     fitas  vrgcat.quid  ob(^at  nc  Epifcopus  po(fit?i.quia  votuin 
''.''r5"'''t''*"c  Pontificis  obt incndam.Prob.quia  ctiam     fimpl:  x  ca/litaiis  iure  diuiiio  impcdit  matiim.contrahcn- 
•>n  diuiiibus  potift  vigcns  ncctflltasconcurteic,  quia  vel     duiT>,&  communi  Ecclefix  conrutiodinc  (vtomniapii- 

Koina  longiirinic  dilbt.cirnqije  m.ignum  incontincntix  nilcgia  difptnfandi  in  votis ,  qux  fcmpir  hoc  votum  cx- 

pcriculum,  tandiu  cxpcdarc.  Similittr  (i  impcdimcntum  cipiunt,ttdaniut)ciu$^ifpfnfatioPoniifici  rcferuatur.  Et 

circt  cx  partc  fcrminx.qux  confjnpiinco  viti  antc  matii-  tvicn  ni  cafu  vrgentis  ncccflitaiis",  qu.indo  magnum  in- 

nionij  contudum,  copulaia  cft  ,ncc  potcft  impcdiipch-  contincntixpciiciilumvtgct.uecconluli  potcft  Puntifcx, 

lum  viio  dctfgerr,  quia  famx  &  fotte  viix  iaQurain  pa-  rationc  p.iupertatis,aut  quia  cft  grauc  pcticulum  in  mora, 

tietur,  ncc  poteft  i  vitosbfque  fcandalo  fcpaiari ,  ncc  ci  potcft  Epifcopus  difprnfarc  ,  vt  doccnt  Angel.Jtleitrime- 

ncgatc  dcbitum  .•  cum  cigo  difpcnfatio  hic  ptimittatui  nium  ^.iinpedim.^.n.).S^lH.verb.DifpenfMiie.q.<).(S^  VetHm 

^P^^copo.rationc magnxneccflitatis,  qux  vigct  nc  Pon-  4.^.4  .V«i«<r./i,w.f.i  i.w.76  PiiUciei d.i^.di/p.i.fi66. 

nhcis  dilpcnfjtio  cxpcdlotur ,  qtia  rationc  non  eft  cora-  verf  Et  ^kidein,  £nri^«r<  l.6.dt  pceniix.i^.  nHm.y.  Itt.P. 

txiodus  ad  ipfum  rccurfus  .  fiait  potcft  Epifcopus  cum  c/^ri(^«n.i.t.^.SS.4.i  1./. lo^j.Ergojpoiciitdifpcnfarcin 

paupcte  difpcn(atej  qui  rationc  inopix  non  lubctiaitur-  impcdinirnto  dirimcnii.in  ca.fu  prxtcnti :  vbi  vrgcntior 

fum  ad  Pontiiiceni ,  poretit  (iiuilitei  quando  lationc  vr-  cftnccclIitas.Ncc  obftat  fi  dica\,  votumfolum  inipcdirc, 

gctitis  nece(Titati$,&  pciiculi  mngni  in  mota,  diucscarct  aliud  aurcm  impedimcrtum,ditimere:'d  cnim  fateor^vc- 

codem  rccuifu.  Et  it.i  Syln.  jlrmil  Ttib.F eracr.ylng.Enr.  rutp  ncg.iri  non  poteft  ,  fimilitcr  vttumqnc  impcdimcn- 

quos  rctuli  n.  5.  generalitct  dicunt  polfc  Epifcopum  di-  f.im  Poiiiihci  refciujri,  &  impedimcntum  voti  cxctdctc 

rpcniare,  quanJo  non  cft  commodus  rccurfus  ad  Pontifi-  in  hoc.qnod  iurisdiuini  (it.j.qiiialeni.aflcicns  poflc  Epi- 

ceroi5£  Nan.jliit. ^HC.yiH4ld.Spine,ibi  allf^Mi  ^tnciihKt  fcopum  difpcnfare  poft  con  taduni  tnattimonium  ,  illi 

idem  dicunt,  quando  contr.Thcntinni  inopia  ,  vcl  aJiqnid  fuiidamcnto  innititijr.qnod  polfit  Epifcopus  in  lcgt  Pa- 

aliod  impedimcnto  cft.nc  Pontifcx  confulatui  1  &  ^nt.  px.autconcilij  difprnfaic  in  cafu  vrgcntb  necr(Eiatis,  & 

Gtm.ihid.  rclatu-,  aittunc  pQlf*-  Epifcopuro ,  quando  til  ita  Angel.Silutf}.Tabienm,n.i.i<\\r^w  pio  hac  lcnt.  quos 

,  pericuium  in  moia  conn>lrndi  Pontificcm,  icliqui  lequuri  fuut,  hociadto  fjudjmento,  inde  imulc- 

j     Rog.ibis  aufrm  ,  quid  cjjccndum,  fi  duo  impcdimenta  lunt  poflc  difptnfareiquando  mattin^onium  contijdlum 

ditimtiHi.ioccu!ta,cumrcliquiscircumftantiiscxpUcati$,  cft  bona  fiHc  ,  dc.  ctgo  fimilitcr  potcri:  ante  niattimo- 

Ji.}.&4.concutrani,vidcturcnim  tunc  non  polfe  Bpifco-  nium.  vigmti  ncccflitatc^quamuisenim  co  fcmel  contra- 

pum.Qiii  i  ii)  di^pcnfationib'is,cum  odiofi  fint,mixtum  flo  ,  f  cqucntius  ncccfliiatis  cafus  occurrat  .atcuin  fola 

fub  fimplici  non  fotnprchnidiiui.fccundum  communcm  prohibitio  iutis  humani  in  vtroque  cafu  rcfillat.fimilitcc 

f^nt.c.(in.defiiiieniii,erl.i.inpri„f.f.dtvtrb.ebli£.Scif-  occurrcntc  pati  neccflirate  potcrit  antc  iTiatrimonium 

ftrt  Cen.^  dttr.p.e.6.  $.10.1».  1 1.  Sci  dicendum  cft  polfL'.  contia£liim  dirp;.nfarc.  T.!n:'«in  qi  ia  non  ita  leuibus  ful- 

Quia  quando  dcicgatiii  fcu  comniittitur  alicui  difpcnfa-  citiir  hxc  fcnt.fundamcniis,  quin  aliquam  piobabilitatij 

lio  in  vno  matrimonij  impcdimcnio,mani^ftumcftouin  cffigicm  habcat,atquandonotabili  pioximidamnumim'  ' 

non  polfc  difjKnfarc  ,rcpcrri$  j^uobu-  ^  quia  mixtum  rub  mimt.licitum  cft  omifla  f  rr  crita  opinionf.cam  ainpl»> 

/iinplici  non  coraprchcjidirur :  at  cuinin  hocciifu  ilica-  €li,qux  fprcitm  jliqy.im  probabilitatis  habcat.-vt  ptoba- 

mus  polfe  Epifcopum  cx  fua  potcftatc  otdin.ifia  difpen-  ui  hoc  1.  Iib.  difp.^^.n.?. . 

farc,  quii  (cferiiario  non  intt  Iligitur  in  cafu  tamx  neccf-         Ruilus  mquires.  an  in  prcdiftis  cafibus  pnflit  Epifco-  ^ 

iitatis,niliil  obrft  concurrerc  duo  impcdirocnta:firut  nc  pu$  difprnrarc,  qiiando  facilc  iccuiri  potdl  ad  Niincium 

n»o  negaret  poirc  Epifcopum  abfolucrc  oinnino  impe<li-  Apoftohcnro,  fi  pi.tcftatcm  1'ontificis  babcat  ad  dilpcn- 

fUm  irc  Roiuamiduplicicafu  refcrrato.  Et  confirm  qnia  fandum  in  fimili  ca'u ,  vel  aJ  qu»mcumquc  aliuro  hmili 

potcftjtEpifcopiin  hocciientu  non  cfta^difpcnfandura  ftcultatc  pix.litum.vt  cft  con-Tiiilfjiiiis  crucijta-,qui  po- 

iu  quodan»  fingulari  impcdiincnto ,  vt  fic  dicamu$  mix-  lcftattm  hibet  difpcnfanJi  in  impediimito  dnimcnti 

tum  luLi  limpiiti  iion  comptehcnJi,  f«d  ad  difputaudum  occulto  ,  poft  conti  iduro  roatriinDniuro  bon.i  fidc,  cx 

in  impediincntis.  partc  faltcmalreriuscoiiiucis.'  Enrif.l.6.de  ftenx.io.n.t. 

S     Et  aufim  diccrc  millius  anthotis  patrocinio  fiCtuspor-  in  cemmert.tit.D  &  1. 1  i.oir  m^tr.cs.tKX .  cemmtnt.  lit.H. 

^  Epifcopuin  dilpcniaie  aliquando  m  impcdinicuiu  uia-  ait  puirv.  Hc  ducitu:  quia  ius  foh  Pumifici  tcfctit.-u  difpc n- 

P  4       faiioucm  t 
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fationcm.cum  ergo  is  confuli  ncqucai,  poteiii  Epifcopus 
tan(|uam  pailot  oidinauus.difpcnfaic.Scd  fatcot  mc  ron 
polh  hnic  fcnt.acquiclccrc.quia  Epifc.folum  poicft  m  hoc 
cafu  dirpcnfaie  .rationenecclTiiatii  vigcntis,  fcti  quando 
aJcft  poicns  difpcnfatc  ,  ad  qucm  confugi  poicft.netcfli- 
tas  ccfrjt.crponon  potcrii  E{vfcopus  Et  cunfiitn.qtiia  la. 
ceidus  (implcx  ,  quamiiis  in  articulo  mortis  conttitutum 
abfoluerc  poflit  taiione  vrgcniis  nccifliiatis ,  fi  tamm  ca 
ce(Tct,quia  vcl  paftor  ordinarius.vcl  ab  ipfo  expohtus  ha-» 
bsri  potcft ,  ncqiiibit  abfolueic  :  ctgo.Ruifus ,  quia  ideo 
Poiitiftx  cam  faculiaiem  coiKcdit ,  vt  fimili  ncccfliiati 
confiilaiur.  Et  idco  hancpattcm  lucniur  Nmu.  jint.CMc. 
"LMd.Lop.MMti.shi  eos  retuli  n.).  Vtj^*  l.(>.fH.ttifH  i^^.fiit. 
Hoc  tamen  monuciim,  commiirjiipm  Cruciaix  non  ba- 
bcrc  fictiltatem  difpcnfanJi.nifi  Hctciaa  prioris  mariimo- 
ni)  nullitatealrai  coiiiugi:qu.itp  li  ra  non  deicda  cxpcdi- 
rct  cclebrsrimatfimonium,vrgcntineccfIitntr:iiixta  diCtir 
hoc  i.difp  j6  n.8.  tunc  qnidcm  cumcommiiririj  facultas 
ccrtci ,  non  obftatct  polT  rccuril  ad  commitratinm,  quin 
Epifconus  difpcnfarc  polTct. 
9  Idobfcruanduin  cft,  hibtnicm  priuilcj»ii.m  difpcnfan- 
di  in  cafib"s  Epifcopalibu',ctiam  nutrimonialibus  niini- 
mc  pollc  difpcnfarc  in  canbus.qui  non  iurc  ordinario,fc»i 
rationc  vrgentisncc<lTit.itiscompftunt  Epifcopo.Sic  £«- 
ri^.l.\6.dep<)cit.c.\^.n.7.tit.P.tJ^4n.iH  iHU.erut.i.^.rt.t  i8. 
quia  hi  noii  dicuntur  cafus  Epifcopalcs,  fed  vcic  ad  Pon- 
ti(iccmpcfiincnt,&cx  quadamiutis  mtcrpiciatioiic  Epil- 
copocenrfntur  pctniilli. 

10  i.Obif  rnandum  cft,hanc  potcftatcm  Epifcopi  difpen- 
fknJi  in  ili&li  imprdiiiiciuis  occuliis  ,  cllcpio  lolo  con- 
fcicnti.T  foro:vt  bcnc  Enr.l.  i  i.4r  mmtr.c.i.H. i.ficut  7*'/«/. 
ftf.x^.c  6  J*  rr/ifrai.fimiliicr  coiiccdit  cafusoccultos  Epk 
fcopt>,pto  iolo  conrcicntix  foto. 

1 1  Dicctut  auiem  impcdimcnruin  occultum,  quando  non 
publicccr)nrt.it,nccf.icile  conftatcpotcft  ,  pciici.lumquc 
non  eft.vt  in  fino  cxicrnodeicgaiui  :  vt  btne  docct  En- 
ri^.t»i.c.iJi.\.(^  i.  * 

Dcmuin  ob'ctuandom  eft,non  poflc  gc  neMlem  Epi  fco- 
pi vicarium  difpcnfatc  in  hoc  matiimonij  impcJimcnto: 
qniacx  ^cnciali  commiflionc  vicariiis  non  h.ibjrpotc- 
ft  itcm  dil]«cnlandi,  nih  fibi  committat'.u:vt  docmt  Gte.e. 
QH<idte*¥j.veTb.  QHicqHid,i.f.^.Cmrd.c,Dtni^Me,Ji.d  D9'' 
THin.cn/.  iS.(^tila.de  cff^vic.eonf.  i  .fine, l^rebut  c.  StmtMtHtn, 
i»  mdd.md  meHHchumM  tefcript.in  6.n.iy.Ftl.c.Ai  fi  cter. 
§.D«  mdMlttriis,  n.i  t.  d*iudic.  2iertmth.ir.dt  Eptfc.i.J^.7> 
n.i^.h.ib  tur  ».i  \.ir.p.i.Rtb.prm\i  btntfic.in farmmvicm- 
rimtu»  n  ^.^.Ant.Cuc  t.xjnfl.mmi.t  'i.n.\  i  i.S«rgm/.de  trre£. 
J>.7.c.vtt.n.ii.'Tmzprmll.i.it.prdli.fit.  Ciit.t.\.if»cmn  \<). 
n  \\.Strfi.!Mi  l.i.dt  v%cm.Epif..t].l^.n,\.  t/int.  Gom.fupir 
hutl.cruc.c  4.  circrf  4.^.1.19.     latioeft,  quia  di'pcnlaiio 
h.ibctiit  inftar  rcftituiionisinintcgrura  ,quxin  gcncrali 
inandaio  non  continctur,7.<//ii</.^</rmi».ci^n  non  potcft 
vicaiius  Epi  copidirpcnfaie  in  impcdimtntis  abfquc  fpc- 

cialiconuuifliuncficita  tcnent  Enrd.ii-.dt  mmt.c.i.n.i. 

S  V  M  M  A  R  I  V  M. 

TrtftnilMt  §flm  i>/'/4ii/,o.l  j  <y  ih!  tnrififiSh  VitnHlmria  tmmilf»  tx 

ftintifii ^rtmilifti  iirltfm'i »iH  f*''ft- 
Ofinii  *finm*n,  }$ff>  intiat,  (^.(y  iki.imrifJiOit  ix  friuilciv  ftr. 
fttnii  iiHiijjt  uirritjili  tfl  iritn*ria. 
f  i-rrijitiai»*rJmariAdilil4iiiiil,  fi  ifoil  tx  ftiiiil-xlo  Jifnitnli, 
vtl  tffiit  Aontxt  kt,i**l  trfiraaiti  i.riuAfi  in  fijaum  fufr^md  iu . 
rifillBirni',! 

£Him,firi.  fit  mtgnimtmtnti.vi  trirrfi  in  rtm^rrri.tf. 

UUtHinr  drjmminntty^  I  xflitantHr,tVli  S  fHtif^  .Jrtl^^  Trid. 

J'fn.t.6.4it,ft'et  17- a  'i'.      f'f  ''  tfifiif—  lUlrgnrihtl  f- 

fui  <^  Ktmll*!  ftfHtrt  ttHttS"  ftr  itnJ  ' 
• 

'  *  Quiftio  l  L  Vtrim  poHit  Epifcopus  ddegarc  facul- 
tatfm'«l«fpfnfandi  in  impcdiracntis  roairimonium  diri- 
mcntibus.  c-ilii  ,quo  ipfcporcft  difpcnfare  ,  &  gcnctaliter 
vriuir.  po(rit  coscafus  dclcgait ,  qui  fccundum  ius  Ponti- 
fici  icrcruantut  ,  &  fclum  libi  compctunt  r.uionc  immi- 
iwntis  ncccflitaiis.ciuiauon  cftaJ  Poiwif.icaiifus,vi  dif- 


penfarein  Icgc  fupetioris  ,  vt  iciuniisf  ftorum  j  Q^iJam 
iicgant^vt  ii.fti\.^y>M.>i.fe^.mllrgmndm:&i  f.iucm  aliqui  di. 
centesiurifdidlioncm  voluntati.iro  curaroilljmtx  ptinci- 
pis  priuilcgio  ,  dclcgati,nut>putk:hi  luni  ^nidJ.i.  "-^ 
^Handt  proMec.non  tjl  ntctf.Ftl.c.  QHodftdtm,^  tf.  orj, 
w.i.Cr«.multos  nfetcnsr/f. 445.11.1  j.Piub.cx  c.vti.^  /i. 
dt  off^.dtl.ihitNHlli^cMi  cominiffhmfMtrit  eXi  oinMnicmre,vtl 
mbfolutrt  mli<iMos,diff  ifmTe  tuM  trir^Mltirikn»  licimi  btc  mliit 
ittmmndmre.-qHim  non pOi  iiirifd>{lto.fid  ctttum  minij}trium 
potiiu  ctmmittitur,  1.  cx  Trid.teff.i^.c.G.d*  ttf.  vbi  lontC- 
dcnsEpifcopiscalusPonttfi.is  occuitos,cxplic3t,^rr/f,X'W 
ptr  vicHrtMm:  crgociarc  dcnotat  non  pollr  dcltgate,  vbi 
noncommittitut  Epifcopis  dclrgandi  potcftas. 

Scd  diccndum  tft  pofle  dcltgare,  quia  iurifdidio  cx  14 
piincipi.sptiuilcgio  coropctcns,non  peifonx.ftd  pc  tpttuo 
dignitatijvcl  orticio,non  cft  dclfgata,fcdotdiiiana,ac  po- 
tcftatisotdinariz  iuia  habtt,&'"cqu»iui  rvidoceni  Barib. 
l.  yimbitiefm,  n.^^.ff.decr.  mb  trd.fmc.  lemn.Andr.  addit.md  • 
bptiMlmtutmjit.dt  itf^.^.vlt.mtt fin  vtrf.  iniipiinti  Ltg/nm 
ij}  ordinmrii4t.Bmtd.c.fin.n.vnH0,dt  of.ord.O'  il>i  Imol.md fi- 
ntm  ,  SytM.vcrb.  Diitidim^tj.^i.difl.i.  CoM.i.var.c.io.n.G. 
initio,&:  n.ij.fi  (f-  ff.io.iMo.bi  cx  Thtologis.  CcmpendiHia 
neHdicmntinm,vtrbl/lbf»lMf.erdi'imrim^Homd  Frmtrti.mdfi, 
dub.  i.V^ffjTtllui  ctmpendio  minimotun,  e.  1  J.  Enri.l.  i^.di  J 
txcomm.c.i^.n.i.Et  faatad  hoc  comprobandum.doan- 
na  BMl.\.f.di  tfc.confHl.(S-  Fil.c.  LuttyH.^.de  tgic.orJ. 
vbi  doccnt  ron.n.iflioncm  pfrpctuamficcfcoHiiiuiiun\: 
cfgo  cum  h.TC  fii  potcftasordin.-uia,poterit  dtUgati.  Et 
iia  luftincnt  gcncralirti  loqucnJo ,  G  .c.finmti ,  virb.Cmfi.' 
bHj,de  if.c.ord.nhx  lo.  Aadr  n  j.  yintJi.^.Bmid.n.vn.Abb. 
n.\.Jjnol.itd  fin.Ftt.c  fin.n.S.dt  ipc.dtleg.  Imf.l  m  iMdnt.C. 
dt  iiidic.n.i.^ yiM  vtrh.dtlt^mtus.tj  ii.d.U.\.G'  jibfvliiiio  4. 
^.1  i  G.jing.Excemm.^.  cmfu  i.w.jij).  N^M.fnm.c.n.  Hifp. 
4 1. /<«!.». 45      t.i.cenJiliorMin,i n  1  .idii.tii.di fot e  ctmptt. 
ttnf.i.  w.j.  CoM.d.n.C.iniiio,  CT  d.n.\o.init.  Ei  cx  Theolo- 
t^\s.Comptnd.MmmtndicaniiMm.&  Pmjfmrilius,\h\,[>tOXimi 
tctu\i.(_'ordMbfum.^.i.  initie.  Snri^niA.  l.G.dt  pcen.c.^Ji.^. 
Lud.  Lop.i .p.injirnt}.  in  i.tdii.c.iltit  fot.79A-  & 
fpcwiali.in  quo  ratiolic  vrgentisncccflitatisconnpctit  Epi- 
fcopo  abfoiuttc  imprdiiosifc  Romam,  vi  abluiuuoiKm 
obtineani  abtxcommunicationc  contiafta  pioptcr  clc- 
rici  peicuflioncm,haU<tUf  exprcfsc  poflc  Epifcopum  dc- 
Icgaic  ,  t.fin.dt  cfic.  ordin.  Ei  in  pvo^tiis  tctrninis  tfnit 
£nrt^.i.\i.dt  «•rf/f.f.j.w.l.vbi  d.dt  polfe  Epifcopum  de- 
lcgarc  poti  ftatcm  ,  qu.im  habct  difpcnlanJi  in  impediA^ 
rotntis  matrirooniura  difimcntibos ,  quando  buna  fide 
conti-dlum  tft,  &  conttahtntcsnon  habcniiccutlum  ad 
Pontificcm. 

Et  hxcfcntcntiaadfo  vcia  cft  ,  vt  qnamuis ccrttim  fit  '5 
icfcruat.T  fpccialiier  princ ipi  in  fuprcmi  iuiifdidionij  fi-  , 
gnumdclcgui  non  polU-.failiii  nili  quis  tx  tiltt-io.aut  Ji-  • 
guitart-  hahcii  iusca  exciccndi ,  licct  id  coi)tij;-(it  caii  a 
ptiuilcgijconccfli  eidcm  digniiaii ,  funccinmpotciii  de- 
ItgafC.SicCeK.j.fiO-.c.io.»!  n.io.;»i(/»o. 

Excipc  tamen.qu.indo  ii.$commill'.«unri  roorocntt  eft, 
vt  pet  alium  cxpcdiit  ncqiicat,  qiulis  cft  poitft.ts  t 
rendibcneficia.quaro  folivicaiiofiio!icncraIipottit  L[i- 
fcopus  dclcgafc  ,  vt  bcne  docet^/.c .  Dttihtrmiiont  .virb. 
CMKMmijui,  deef'C.deleg.in  C.  &  multi  alijqaos rcfcti,& 
fcquitur,^#ii.«/iff*  c.io.n.6.initie. 

Ad  are,um.propofiia,n.H.refpondctur,adf.t//».<le  17 
dtleg. iiic  cum  Ci.c.vlt.de  ef.ord.vtrh.  CmfibMt  ,  &  ytigitt 
Excemmunicmtie  f.cmfu  1.  ».59.  Sylu.  ylbfolMtio  ^.f.*.i.6. 
7>(mu.lib.f.  tenf.in  edit.tit.  dt fent.  txcemmMn.  conf.  1 J  •fint, 
inielligi ,  quando  nuJum  minifterium  commitmur  pct- 
fonz;k>cut  quando  ex  piiuilcgio  pcrpctuo  dignitati  c«n- 
ccflb.tunc  cnim  non  dicitur  nuduro  minifteiium,fedpo- 
teftas  ordinwia.  AJ  »^.illc  locus  Tiidcntini  cam  qu.Tllio- 
ncm  poftulai ,  vtiiim  pofllt  Epifcopus.c.ifus  Papalcs  oc 
cultos  fibiconceffoi  in  co  decreco,  gfnctalitef  delegatc, 
velopottcat  fpccialiier  cligcte  vicatium,cui  dclcgct;Nara 
£srjf .  c.  H.  d»  irreiul.  cmj>.  1 9-fint ,  &  Ith.  6.  dt  pamntitr 

ti* 


»r4f.i4-7-'"'"^^«-'0"i'Titnto,//t.0.jit  non  polfe  Epifco- 
piim  gcncraliccr  vicario.vcl  tiij  ddfgaic  hos  cafiis.viha- 
bcant  fACulcaicm  gcneralem  ablolucndi ,  vcl  dirpetifandi 

[Tofuo  atbitrio.fcd  nntum  potte  dclegate  vicatiofpccia- 
itcr  dfUgaro.id  cft,  poiri:  dclcgarc,  quando  cafus  occur- 
rcrit,&  darefacultaicm,vt  de  mandaro,&  nomincipfius 
faciar,vt  refcrt  pro  fc  Mtntch.  c»nf.i7.n.i  i./i^.i.quinec 
veibum  dicit ,  rvfcrtetiam  aliosquim  folo  hxcchs  cafu 
loquuniur.  Probat  £«rif. quia  Tridtm.  tod.  c.6.  cxprcfsi 
concedit  Enifcopis  polTc  difpcnfare,  pcr  fc ,  vcl  pct  vica- 
rium  fpcciantcr  dcputatum.  Iccm.quiadum  hi  cafus  Epi- 
fcopu  conccduntur  ,  cligitur  indulltia  perfonar.  Et  hanc 
lentcntiam  vidctur  cxprcfsc  tenctc  N4u.lib.i.cenjiliermm 
tit.ijlt  ctnft.in  edit.ctnf.i.^  ^l.H.i^.ScCtrduk.ritm.  f  .8. 
videiurcandcm  fcqui-.aic  cnim  habicanocitiacaluSiSc  im- 
pedimcnti  petfonx ,  polfc  Epifcopum  dclcgarc.  Sed  di- 
cendum  c(l  polTc  genctalircr  dclcgaic.  i  .quia  non  eligituc 
indudria  pcrfonx.fi  cnim  chgcrctur,  nec  gcneraliter,  ncc 
rpecialitcr  poiTct  Epilcopus  dclcgate.  Item  quia  quocics 
uiquid  concediiut  ptxlaiis  prxfentibiis  &  fucutis  in  pcr- 
peiuum.non  pcttft  diciclc^m  ciTc  induftriam  pcrfunx, 
cum  perfonx  incogniix  dclcgctur:vi  tradit  I*fJ.Mtrt,H. 
6 5  .ff^M  iHri/d.emnmm  imi.Grt^. Lep.l.ny.fi.iit.  1 8.^. ;  .cnm 
B^.tSr  Pdntrm.i^uoi  ibi  rcfcrt  A4tntch.lih.l.ilt  itrl>itr.f. 
^iJi.ty.Itcm.qiiia  cum  hxcHi  poteftas  ordinaria,poteric 
generalicct  dclcgari,morc  cuiuslibcc  otdinarix  puicflatis 
&  iia  tcnci  Ndu  l.^.e»Hf.iH  t.tdit.  tit.dtftnitntiM  txctmm 
WMmc.ctnf.x  { .ir.j.m  i.vcrb  tit.dt  Priutlt^.cinf.i  i.ff.4.  Et 
ad  d.  c.  G.  Tridtnt.dicii  iutclligcndum  cllc ,  vt  vclit  vica- 
riura  Epifcopi  non  habcrc  ci  grncrali  comminionc  vica- 
tlatus,nos  ctfus,  nili  fpccialitcccommittantur ,  non  au- 
tem,  vt  vclicnej^aic  Epilcopo  poccftaccm  gcnciajitcr  de- 
legandi ,  &  probatui  hic  inccUrAus  ,  quia  iniilii  dicunt 
caium  hxicfis  ineodectcto  Epifcopis  conccirum  poifc 
eos  delegaic  vicatio  fpccialiicr  dcputato ,  &  camen  ali- 
quid  amplius  cxigit  Concilium  in  hoc  cafu  :  nquiicin  in 
codicic  pcr  fc,&  non  per  vicarium:crgo  in  rcliquis  ca/i- 
biis  non  petit  Concilium  f(iccialcm  delcgacioncm.Vnde 
infcro  ,  idcm  dicendum  c(1c  in  impcdimcnio  dirimenti 
mattimonium  occulto  ,  &  rcliquis  cafibus  qui  ratione 
necrflicatis  vrgcncis  ilbi  competunc ,  potcft  cnim  hos  ca- 
Ais  Epifcupus  gcneralitcr  dclcgare,curo  fu  iurifdidio  or- 
dinaiia,  vt  ptobaui  n.x. 


DISPVTATIO     XLI.  ^ 

Virum  matrimonio  bona  fiJc  vtriulque  coniugis  inito,  fi 
vtcique,  vrl  altcii  dc  valorc  eius  fupctucniai  dubium, 
pofllt  dubitans.reddcrc  8c  petcre  ? 

S  V  M  M  A  R  l  V  M. 

J>in'tfi>  huiiu  Ji/ftttiiftii.cr  f     ftjHttt  h!t  tT»c}»»d*  fint,  H.t. 
Jm  ^mfdijlnt  frifnlia  fiJti.tfimi»  frffiiif,J''lium,fcrufmlm.,l. 
K*»  rmm  »4  dubii,m,  vil  ifimitmtm  Aiiimdtndum  ifi  fnim  *d ttmfu 

dmbitandi,vil  iifimaudi ,  J 
2>ubtum  tliiid  ii\  tnaitum,(^  aliud  ffttuluitium,^  idtmdtfiii»- 

ti*  ■      ipiniiHi,  4. 
Vtriim  fitt  imdiimm  pfm3itum,c*nir»riuM  tf[i  ffttmUtin»  idjm  Hti- 

lum pt.  J. 

Oftrafi  tumduli*  tinftitnttafrJiSidstllftteiiimm.f. 

ji  ftttalian  rtdueitur  ad  tmmftfitut  ff  eitm,di  fa«  duHtMtur,  7. 

Ht»  fimf^  *ji  •tiieuun  stttari  ttmir*  fiiiali*m,(fCfiAi»nim 

tatiumm,  fjf  «.<»  dMhit  ffi,  «/«riMt  ,  'i. 
ZxfUiaimr  < .luuthiiM  ffimf  ^ »nn  duHii  intini  fii  tHimJnm.f, 
Tejl  ■  9.  immtmiii  ali»Jumm*n*. 

1  TT  Aftcnus  egirous  quando  nullitas  tnatrimonij  ccrto 
X  X  cognofcicurrin  prxfenti  aucem  difputamus,quando 
cadubiacft:dc  poceftdubitatio  hxc  aut  vtrinque,auc  atteri 
conipgi  fupeiucnirc  .- infupct  aut  poceil  cx  paccc  vcriuf- 
que,  aur  alccrius  cantum  contradlum  eHc  nuttimonium  , 
bona,  mala  fide :  potcft  ctiam  non  tantiim  dubium  ,  fcd 
ciiam  nuIlKatis  opinio  fupcruenite  ,  &  ideo,  vi  claro  ,  & 
dcbito  ordine  piocedam,in  prxfcniidifp.difcutiam  quan> 
do  matiirooniuro  bona  fidc  cx  patie  vttiuTquc  coutta- 
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Ctam  cft,altcr,vcl  vtcrquc  dubitat  Dcinde  difp.fcq.  quan- 
domala  fidcex  parcc  vciiufqivclaltcriusiniiumclt  Dcin- 
ccps  difp.  immediata,  an  idcm  diccndum  ftt,  quando  du« 
bicans  de  valoiemaciimonij.poicft  illud  validum  ciiicere, 
vt  fi  dubicec  an  ca  quam  duxit ,  fic  fciua.  Ec  candcm  difp. 
fubfcqucnti,quando  non  lantum  dubitat  cOniux  de  ma- 
ttimoni)  valotc,fcd  opinioncmhabct  cius  nullitatis.Ptx- 
mittcndx  tamcn  funi  iccs  quxft.  cx  quarum  cognicioiie 
pcndcc  rcfolutio  omnium  harum  ,  indcquc  ad  diucrfas 
matcrias  inorales  aliqua,quz  non  pallim  inucnientm.tc- 
lidis  aliis  qux  longiorcm  pctunt  difp.  infv-tam  ,  Ot  ideo 
parccndum  erit  ,fi  aliquanculum  immocct}cft  cnim  res  hxc 
graui(Ilina,&  valdc  neccnari.iiidco  in  przicnri  difp.quin- 
quc  agitandxfuni  quxftiones.l.Vttumagctc  ccntracon- 
fcicnciam  dubiam,  iic  jrcccatum.  II. an  in  matciia  iuftin* 
mclior  Ck  in  dubio  p<iflidcntiscondiiio.  111.  an  idrm  (ic 
cxcra  matciiam  iuditix.IV.  quando  vtcrqueconinx  buiu 
fiJc  concraxit,dc  altcr  folusdubitat  dc  mattimonij  valo- 
le.  V.  quando  mattimonio  bonafiic  ab  vitoque  contra- 
^o  fupcrucntc  vtriquc  coniugi  dubium. 

Qu.Ttlio  I.  Vtium  agcrccontra  confcicntiam  dubiaro,  k 
fit  pcc-atum:  &  ita  dum  confcicnila  dubia  rft  ,  tencaiuc 
amplcdli  id  quod  tuiius  cft  ,  &  in  quo  nullum  criminis 
periculom  vcrfatur?  Supponcndum  cft  1.  di(fi.  iie  fcicn- 
riam  ,  fidem  feu  credulitacem,  opinionem,  fufpicioncro  t 
dubium  &{ciupulum:qniafcicntiadicit  cogiiiiioncmcci- 
tam,faliem  motalitcr,iia  vc  non  lic  prudmtis  mnc  formi- 
diic.l.i.§.ltUm  Lnbt».f.dt4fnM  flu.nrctn.yhi  fcin  fa^lum 
diciturcuminimcdubicainr:&  c.D»minm  dtfecnnd.nupr. 
vbiiubciurncconiux  aliud  mati.incat,  donec  dc  alictius 
coniugis  moite  fibi  conftet:iundo  c.In  prtftntitt,di  fpmf 
vbi  cuncdiciiat  conftare,  quando  vnicus  ccftis  crrius  ad- 
fiiciii.,5c  tta  tcneni  ylng.Aintr.yiMptd.t  i.n.^.Sylu.vtri. 
Scitntin,iH princ.dr  t^*trimen.i.tj.\  ^.dill.t.  ^irm.titrh. 
tJ^Jitirim.  ».4f  .A/^N.c.Si  ^nif  ttuttm,  w.9,  dt  panii.  d.  7, 
&  mulci  alij.  FiJcs  (iue  cicdulitas,rft  a(Ti  nfus  ccttus,  ob- 
fcurustamcn  ,  habicus  ex  auchoritatr  alicuius  ilbm  fem 
aflitmamis.Sic  D../1ntJ>.t.pa.i.c.io.^  ^.Knu.il.c.  Si^nit 
Miitm,H.io.0- fum.c.if.n.i^i.  Cordub.l.)  ijutjl,  ij.x.im 
prtNc.Opinio  cft  affcnfus  vnius  paiti  ,non  (irmus,  &'c(i- 
tus.fcd  cum  alcecius  fbrmidine.Sic  D.Ant.  e»d.^.i).Sjlu. 
^trb  Opinie,in princ.Sei.^.d.17  j. i.*.j.  vtrf.  Tunc  tr^», 
Nuu.d.c.Si  ifnu  nuttm^.i  t.Cerdub.tnd  9.  .Sufpu  io  ift, 
quando  inccilrdlus  in^iWcram  paiccm  magis  inilinat.ncc 
tamen  illiafrcnticur.CfriiCH^.M.f.t.  Dubium  rft  ,  quando 
intcllcifVus  pcndec  in  xquilibrio,  in  ncuciam  parcrm  po- 
tius  inclinans.Sic  D.Tb  i.d.t7.f.i.t.^.cerp.Dnr*.ibt.f.t. 
sd  i.SylMtft.ptrb.Onbiiim,H.f,  D./1M.($  ^erdnb.preximi 
citmti,Set.n.d.i7 .q.t  .u.^.N mi.d.c.Si  tjnu  *uttm,n.\x.($'  d. 
f  .i7.i>.z79.Scrupulusautcm  eft  apparcntia  aliqua  contra 
id  qnod  aiiquts  cccdic,vcl  opinatui,vcl  dubiiac, 
Si  fuis  *uitm,n.i  j.j^*  d.fj.n.x-ji).Vf\  eft  aflcnfus  ex  lcui- 
bus  coiiicdluiis:&:  iia  D.Ant.prexime  cit*i.yc\  cx  m:;gnis 
parnm  xftimatis  i  fcrupulum  habenci,vt  dicit  C»rdub.d.im 
Vel iandein(vt  tradit  S»i.dt ftcrtt.mtmbr»  j.f  .t,c«nc/.  j.) 
cft  formtdo  ita  tcnuis,vc  fti  conita  eam  agcndum,pioce- 
ditcnimcx  quaJam  ignauia,  5c  pauoic  ,  vcl  c(t  forroido 
ftans  firoul  cum  oppufica  opinione. 

Ad  iudicandum  autem  ,  non  tam  atccndenduro  eft  an  j 
adfii  dubium.Tcl  opinio.vcl  fiimus  aflcnfus.quant  ad  cau- 
fas  vnde  oriiur.potcft  enim  aflcnfuscx  un/lcuibus  ratio- 
nibus  oriii,vt  vir  prudens  potius  fctupulum  ludicct,  &  i 
concra  pofliint  adco  vrgrre  rationcs  fcrupuli,vt  potios  fit 
fciencia,velopinio.SicS«r.4.W.i7  9.i.4.).  vtrj  lunc  trg». 

1.  Supponcndumcft,lincntiam,fidcm,  opinionriTi,&  ^ 
dubium  pofl*e  clTc,  vcl  (pccuiaiiuc ,  vcl  pca^icc:  fcicniia 
fpcculitiua  :ft,qux  in  lommunidi^at  ceito,Sc  cuidcncei 
aliquid  efTe  facirndum,vel  elfc  pcccitumiveib.gratia  cfle 
vfurarium  conttadlum  vcl  cflc  illicitum  acccdcie  ad  nun 
fuam:&  opinio  fprcul.iiiua  eft  ,  quz  in  conftnuni  didat 
non  ccito.fed  fub  fbiroidinf :  dubium  autem  ,  quando  in 
coinmani  dubitaiui :  dicitui  autcro  dubiuro  ici,aut  fcicn- 

ti* 
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tia,  ant  opinio  tci  fccunducn  fc.  Scicntin  auten)  pta^ica 
cli,q  iz  tn  Hngulati,  Sc  pcrpcntis  omnibus  cucunnanms 
Tii  di^lat  oliqiUii  hic  &  nunc  ciYc  liciiuro.vcl  illicitunv.5c 
(•pinio,(juaiKlo  qui>  opinatur,&:  dubiuin  quandu  dubiMt 
au  hic  nunc  m  iicitum :  appcllatut  auictu  fcicntia,  vcl 
opii.ior  vcl  dobitim  rciin  particulari,  tctpcdluopcianiis. 
Et  appcllaiur  hzc  fdi  ntia,  vcl  opinio,  vcl  dubitatio  pra- 
dlica  iicci  pciorpofCt  dici,&  verc  lit  praAica,  cum  ordi- 
nctur  ad  diiigcndum  adliones  buwana^.Quia  prior  dici« 
tur  rpcculaiiua  quoad  modum  vi  iuciralitatis,&  rcfpc&u 
poHcrioris  patticuUtis  ,  qux  rradilica  dicitur.  Huiusdi- 
AinAiunis  author  primus  cft  Q»itt.»fttfc.Vf  .rt[fohfitHumt 
rt/p.t  i.i.^.fy.  •i.^.-td  j.  vbi  D.Tiiom.  anfam 

pr,Tbuit:&:  podmodum  molo  DDxam  amplcxati  funt.-vc 
rcfctam  n.S.Quam  dillindioncin  ahis  ycrbis  iradit  Nam. 
c.Si  ijkit  mkum,dt paeniientU,d.7.  n.6 fumm» Itu.frt- 
India  ^.n.<).  vbi  vocat  dubium  fpcculatiuum  ,  dubiuinin 
ccnctali  :piafticum  vai,  hic  &  nunc.  Argomcntaqux 
nnic  diflinAioni  obdant ,  vidcbimu$  infra  hac  difpuiat. 
num.4). 

Obffruanilum  tamcncft.exfcicntia,  vcl  opinionc,  vcl 
dubitatioiK  rpccu1aciiia,qiiam  quis  habit,ttncii  nmilc  tu- 
dicium  prad^icum  formacc: vt  fi  rpcculaciiic:&  in  conimU' 
ni  (ciai  aliquid  cne  vfuram,  vcl  dubitet ,  tcnctur  pra^ice 
&  hic  &  nunc  fcirc,vcl  dubicare.nili  i.nio  ahqua  Ipccialts 
cog:t  variarc  iudicium  prafticum.  Dciiiat  cnin;  a  tnfXx 
rationc,mccre  Jcic  omuem  homincm  rcncri  rcftitutrc.Sc 
tue  in  eo.icm  cafu^abrqjcaliqua  fprcialt  raiionc.exiinctc. 
Dcind;  quia  cogniiio  fpcculatiua  ditigic  voluntatcm  ad 
opui,  CTQOtalc  dcbctcflc  ioJicium  ptatlicum  ,  qualc  cll 
fpeciil.niuum.nifi  fpccialis  tatio  variarc  cogat.  Qiiod  au> 
tcm  ob  aliquam  rationcra  v.iiiaic  pofldt  iudicii  iu  hoc  , 
piob.tiur,qiiia  cnm  tcs  motalc s  ob  citcunllanrias  vaiien- 
luc  poiclt  aitquaoccuirctc.qux  liciiumroihicffi«.iat,quod 
in  tommuni  ,  &  cx  fe  illicitum  t{l.  Vt  pollum  fcite  in 
communi  non  licerc  rem  aliquam  capcre.at  in  paiticula- 
ri.hfc  &  nunc  roihi  liccrc.quia  cxtremcindigco.Sic^«r. 
JUh.hh.  \  .i^utfl.tj.  { .dnb.  t  .fifi  i  .fitftfttiontm,  Lmd.Lef.  i . 
f,  itifir.  m  i.tdtt. 

His  ptxiuifris  Ht  I.conclufio,vt  voluntas  hontfte  ope- 
rctur,  opottct  intcllcdliim  non  crtc  ptstaicc  dubium,  fcd 
iudicarc  dttcrminace  ,  hic  &  nunc  liccrc  hanc  operaiio- 
ncm;quarc  qui  dubitans  praAicc,a|i4uid  opcratur,pcccat. 
Probacur  i.quiama.iifi:(\o  fe  cx[Kii^t  ptiiculo  admittcn- 
di  id  pcccatum.anuns  autcmp:.ifculuin,  pciibit  in  illo  : 
Ev.cl.j.i.quia  fjclcns  .nliquiJ  vt  fibi.vtl  aitcii  placcat.Ju- 
bicansan  lic  concta  Dci  amidtiam  fc,v:l  altcium  iili  prat- 
f^rt.nec  tjcccatum  fumma  apprctiacionc,  vt  tcneiur,  for- 
midac.  Ec  conntmacur,  quia  Ux  amicitiz  poftulac ,  vcea 
ctiam  vitentut  quibus  futcvtamtcus  offcnJatur.Jubium 
cft.j.quia  cu;n  cognitio  pixtcquitatur  vc  aAuslic  volun- 
urius,illiusboniias  cxboiii  cognicione pioccdere  dcbcr', 
quate  licct  iibicd):umin  (c,bonum  iicd  vc  lalc  nonappte- 
Dcndatur,adluv  ctit  malu$,5c  c  contta  fi  malum  Hc ,  &  vt 
bonum  appichcndacur  iguorancia  inuincibiii ,  adlus  ciit 
bonus:£c  pixccrca  vc  a^u'  Hc  bonus  ,  rcqdiricur  incegra 
Ciufa  cx  circunlUnciis  &  obicilo^crgo  vt  aifluj  bonus  fit, 
di  lidciatut  cognitio  boni :  qui  autcin  dubitat  an  fic  ina- 
lura,non  habct  boni  cognitionem.Tandcm.qoia  folain- 
ninribi|i>  ignorantia  cxcufat  ab  aOus  n)aliiia,cumfoIa  il- 
la.caiifa  (it  inuuluntarij:quia  autein  dubicac,  non  dicitur 
ignoraie.  Et  f.  tcntur  vniuccfi  Dodlorcs. 

Hinc  ihfctcur ,  opcraii  coniia  dubiuin ,  icduci  ad  eatn 
pcccati  lpcciem,dc  qua  dubicacur :  vt  (i  piadlicc  dubiicm 
an  fit  futtum,  &  iJ  admiicani,(tit  fuitum.  Eodcm  enim 
prxccpco  quo  tcneor  vitarcaliquiJ.tcneor  id  nonfaceie, 
dubitans  praftici  an  fit  illo  priccpto  prohibicum. 

ll.Contl.quan  locft  fciciitia,opinio,ftu dubicacio  fpe- 
cifaritia,  liciium  cft  aiiqitando  conctatiiim  opcrati ,  quia 
;  i  io  ptadiica.rroprcr  aliquam  fpecia- 

l.  n  ^  1.    .  :  ,  VI  fcicn^  fpcculaiiue  non  iicae  in 

fciUs  fctuilu  cxctccic,  potcft  pradicc:  funiutc  coafcien- 
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liam  fibi  licercquta  egfdaic  pccmitui:fimilicer  dubitans 
fpcculatiuc  an  hxc  rcs  fit  fua.potcd  praAu  c  non  dubita- 
rc.  liccrc  fibi  rctincte,  co  quod  po(Rdcat.  Vndc  fcivutia  , 
opinio,aut  dubitatio  fpeculatiua  iiuncxcludtt  bonam  fi- 
dcm,  qnando  iuda  caufa  fi:adct  oppoficum  iudicium  pia- 
(flicum :  quia  a&us  h<imani  citca  fingulaiia  vccfaniur ,  £c 
quod  in  communi  illicicuro  cft ,  poccd  cx  aliqua  circum- 
(iantia  lefpcftu  huius  licitum  ficri.Sic  doccnt  dMt.«fkfc. 
I  o.rtff.Ttff.  I  i.dtHt.y.MtitHM  C.  dt  rtfth.  ij.iy-^.  Jtitfr 
tmmtn  viditHr,Sot.^.d.i.T.ti. 1.4. i.vttf.  Jmmt  vtro.  Catidr. 
rti.foftff'.i7.f.^.y.Ti.j^.&  4.dtcr.i.f.c.-;.^.i.  nuf3.lo.($' 
rtg.Ptc(iitMm,i.f.iHit.H.<\.Ccrdnb.l.i .tjudfi.^.f,  F.Mtttt* 
I  i.^.i^.  4.6.  doh.i.^titl^titt  4.  d.^G.  di[p.\.f.-j<)<i.  e»l.t. 
Snrgtj  dt  frtamio  Itgum  Tdnri,».^  1 4  Enri^.L  1  t.dt 
r"Mr.c.G.&  C.  f.Mtlt.t.dt  iuft.  irmll.i.tliff.X  I  i-f.iS^ 
NnuJ.x.dt  rtfiit.c.i.dub.\x.in  ntimidit,n.ix.^.S»l*n  x.x, 
fofi  ij.Si.ij.s.dt  Dom$n.tt.6.f.fS^.  &  ^.6<).a.x.c»ntr.}.f»l. 
t<^%^.Lutl.L«f,x.p.inftr.dt mdtr.e.^^.f.  10^7. Banntt  1. 1. 
^.6i.4.C.dub.f.(oncl.^.Ptir.dt  Led.de mmtr.tj.^^. m.i  .  dub. 
x.4d  i.M^uutt  't.io./um.in  i.tdit.  c.7  t  •  ».4.  &  ^'•i^)'  "•4. 
Fef^tt  lib.s,.  fum  Cdfu  IJ4. 

Ex  diftis  inf.tiur  inti.llcdlus  ad  c.luiitmii,de  fpcnf.  &  9 
e.jiduuiitntium,&  c.f/ tnui.de  h^nic.&  c.  ^uit  juttrji,dg 
fvenitjd.j^.  vbi  habcturin  dubiisclfe  ampUAcndum  quod 
tutiuscn,^  in  quo  nullum  pcccaii  peiiculum  vcifaiui:ii 
cnim  iutclligi  dcbct  dc  dubio  pradlico ,  &  tnm  non  cft 
confilium  fcd  viic  priccptum:vt  doccnt  iy{u,vtri.  Dub. 
tj.x.^.^.l^lMM.c.tjuii  uuitm,de pan.  d.y.  n.^i.  Ctrdub*  l.x. 
ijtttfi.  \  fr»f»f.\.  Excmplum  fic ,  dubita^pradicc  an 
hic  ifc  nunc  tcr<aiis  i<  i  iJdubiumnon 
dcponiiur.-quualiasai;  ...         .Licniia  pradkice 

dubia.Dizi  auicin,in  dubns.quando  fcilicci  vcic  dubium 
cdinieltedlu  neutii  parti  aJhxicnti.-^ccus  cnim  cd.quan- 
do  piobabttiier  opinacut  alii.ram  paium  minus  tutam» 
tunc  eniin  potcd  eam  ampicdi,  &  in  hoc  fcnlu  tanuira 
confiliumcft  ampledli  id  quod  luiius  cft.  Sic  doccnt  D. 
Ant  i.p.t.i.c.io.^.io.eel.7.verj  Pro  cuim  tnedmitene,Au^. 
Vtrb.Ofinie.n.x.\h\S)l.^.\.}in.Nau.c.  Cenjidtrtt,in  princ. 
d*  fanii.d. 5  .n.  j  i.Cutitr.^utifi.cunen.lib.  I .  c. }  I .  r.4 1 
rijut^  alios  rcfcrcns  lili. ;  .tie  irrtguldriitne.c,  J  .n.4  finr.  Et 
conf;.rt  .id  Iioc  opinio  piobabiliUima  multotum  atfcrcns 
cx  Juubus  opinionibus  ptobabilibus  fas  clk  minus  pro- 
babilcra  cligcrc. 

S  V  M  M  A  R  I  V  M. 

Vtrum i»  iukii  in  matirU  iujiive  mtlitr fii  tiuiui*  ftffiJtntU  '  riff 

tuutur  iut.  efiuitun  clrc*  jriiotitutm  rfhitm  iiii-jitii  ittbilMi.fU 

fu»  nttae  ,  n,ia  \  I  ■ 
1»  i .  ki*  mi litt  tft  ff^tiftuu  tiaJitit,      }i<fiJ*nf  h*m  fi> ,  ^  uiiu 

dtAttm  sH /it /h»  •  um  tinuur  rt/liiutre,juimii  f»8*  Hliji»ii» 

aJkae  intim  r/l ,  ii. 
Sliui fi  U'ili£t»ifuiTit  m  ^MTt  Jt^i»eiiii)ttireni:  r  'C 

tmuftfii ,  vtvitnmt  t.tnfifiit  i,ptil>in3i:-.ili.i..  ..  .  .,.» 

fj*  i»u(»  itimt  ui^Hftnil»  ,  ata  »ip»u»t  Jtml»—  ,  ^ifi  ft>i»tue 

Tijiituer*  ,  (7  *ti  fmilmtu  lun,  r-.; ,  r  j 

/•  »^u»ii  iutit »»  li»t»tur  iuii  •  Ifrjffrt,  1 4. 

^ii,fi  rii,it  q-,»  iHiium^H     ■  kr,B.\  \  '..t  S 

^tni  ffl»t  rtm  mliin*"!  tjji  iubitti^ur  luiir  »li.juii,tuiui  >i.'.  r  .  .  .. 
flliti  ittl»t  iukee  JuliiiiluJtx  f,i:m  .  n  ..:nJe  rii  rjt  iiuiiiui,  tT 

ifhii  ifU»nJi  i»iiHiiu»,vt  t-  hf  iflirKm 

fiHii  ,Ji  inbium  tutf.»iuT  IX  »r.  t  ,  vifi  ijuii  iuliiel  sm 

fuuir.  lem/ilium,  vil  ull^um  »iiii  tiuiMfifit  »i  tainvm.f?. 
S^i  ^umnit  i*fifi/»rim,-vil  ti»mej»t*tiui  iutim  tfi,»»  fm»  tui' 

f»  rti  frrierit,  I  (. 
§lmii  fi  imitimmi  miiiHl»  iHigtUli»  fitim  iuiiimel  tfuti  tii  fil  mlit- 

m»  ,  iR. 

jtm  ffiini  Tim  ttnm /Hl.iutiimufjut  snfit  mlltn»,  fi/fittm  rt  vti, 

mut  iBmm  »Uttuirt ,  riftrUHlur  Ju*  ifinUtui,  10. 
Ttmtim  r,  itU  ui»  vtiJmm  iUigtmimm  mJhibtl,  u.n.^iH,  juiifi 

fit  rti  ifut  vfu  nin  itmfumiiur. 
Si  f*3m  Jilijimii»  KmrtfiH  vtritu  timf»rere ,  »n  ffiit  vmitrt,^ 

Ti  ill»  vti.u.Xi..  <y  ili,»i  ijuiJ  tene»lur  ,  fi  imfienm  illmm  Je.  vi- 

liiJutii  aim  »imuni»i ,  ^muk  itmftrt  imtii  ttutmtur  ttm  lum 
fruBitui  rtflituiri 
Siluuutur  Mrfumtnt»      ixflitAtut  t,Si  ■v/rj»  4.4.1.  «.  1 )  • 
jlm  fufrtxiiur  piHifiil  Juti» fiie  lapim,  f»iiii^ue  ffiiJenieiniili*' 

Htm  mtbirim  :     ^uii  timr»tai  jde  ftffer  rifiiimrl ,  vtl »»■*■* 

iuhui  »a  Ttifitfuriium  ,  14. 

,til$ 


Difputaiio  XLI. 


Am  klf  tmfitr.vfl Jl  $^»*litr  rtm  tjft  fmHmMm ,  ttmt*tfr  iattgri  rc 

ftitutri,^  eui.^uMMMtntqnit  tfrtftu  vtrittUtm.if, 
Mt  ftitd,ji  .iukinmtkjlntii  i  ftfiUiiHt  tti»s  fiUt,  ti. 
Jl»  diitimr  k»»t  fitU  tmiri, t[att»at  rtm  ftirtaumiffi,  eum  fMnajit 

Vmitittrim  mmlt»  fmrtt  akUum  difirtlnrt ,  ^  f  «i^  itmittmr  bii 

tmfltrriftitmtt,  »7. 
£51^  fidmbn fidi  miitfil  ix  vtimmtmi*  fijpJtmtm  ktmmfidt,n.tt.vti 

^Mid  dt  imimt  mututifim  Ciiiait^  tt.ftunut  mt  mfftttamii^m. 
flfid  fi  dmtitami  timat,vt  fnrat  dtmimmm  ^  anftjit  frtumm  dtJm- 

Itrt ,  ly. 

£■«1116  vtrit  fuMttfiaittui,  am  ia  Itit  dmtia  J!i  imlitr  ttndititftS*' 

dtmtii.iSUfui  tmatm  Dtiin  itmfmiimt,v»i  tmdtxfamtri ,  jo. 
ftft  ^mim  iaurmiii  aUa  fnmmurim, 

10  Qyarftioll.  Vttumqiiando  res  dubiacft  ,  iufitpof- 
fidentisraeliorcoiidiiio  in  rnatctiamlUiix.vt  potTit  licit^ 

ftoflidens  prafticc  non  dubitarc,  Bc  operati  cum  ilia  con- 
cicntia  fpcculatiuc  dubia  ?  Vt  fi  quis  bona  fide  poffidens 
incipiai  dubiiarc,  an  rci  fit  fua,  poflit  rationc  polTeflionis 
cetinerc.Duro  dixerimus  hac  diip.  n.f.dubitantcm  fpecq- 
ladui.tcncti  prafticc  dubitarc.nifi  ratio  aliqua  »rgeat  ad 
dcponcndumdubiuin  illuH  fpccolatiuura,  &  fbimandum 
iudicium  ccituro  prafticwm  ,dubitatur  vtrum  potrclTIo 
dubitantis ,  fit  taiio  fuificiens  ad  dcpoocndum  ludictum 
(peculatiuuro,  oparandaroque  contra  tUudific  hcK  in  ma- 
teria  ad  iuftitiam  ptitinenii.ftatim  cniin  q.j.n.ji.dlfpu- 
tabimus  quando  roatnu  pciiinct  adalias  viriutcj.  Qni. 
daro  negani  poire fl*onem  redt^erc  tutum  ,  dubitantcm : 
quarc  tcneti  rcftitucrc.quandoadhibita  dili^entia  nequic 
dubiiim  dcponeie.Argumenta  quibus  hxc  (ent.innitiiur, 
proponcnda  lunt  hac  ditp.n  4).  5ic  tenct  Adrimntu  4.  de 
rtli.^.dt  fTtfiriftimi,  S-  H»'  frPP^fi" »  primtJtfidmt»  in 
ptrmtj  v»liimuii.f.i6i.t»t.i,&  fmtdlihio  x.vttf.  SiciutU 
dica^Mediitimii  dmln»,iHparHit  vtlmtmnikiij  f.fl.  eol.i. 

11  Alij  ccnicm  fic  dubitantcm  tcocripto  ratione  dubi) 
diuldcrecum  co  dc  qud  dubitat ,  an  iit  vcrtudominitt  > 
quod  fidc  nt)llodubitet,ccnciicumpauperibus,qui  loco 
certidoniini  fuccedunt.  Sic  Sti.lit.^.d*imfi.^.f.M.vlt.4d 
fuum.vtrfPtfi  h*c  mHttm,Ltdtf:i.p..^.<i.ii.mri.  1 .  ^«(.14. 

f.t^t  .etl.x.Ctrdmkm  lik.\.  ^iufl^.6.  ^.vlt.  Arm^im.i.x 
6l.itmt  m.  I  jrmQ.dt  dtmuiit,  mtt Hit  ctmfiitMtit  Jit  nt' 

ftrmttHtl.f.i6f, 

II  Sit  lamcn  I.conclufio,inctpieD$  bona  fide  poflidcre ,  fi 
dubium  fuperueniai  an  rcsfit  altcna,tcnctur  diligentiam 
■dhibetevt  veritatcra  allcquatur,eaque  ptxmitla.nec  ve- 
tiute  dctcda.poicft  rationc  potrcflionis  rctincrc.ac  pra- 
fiicc  non  dubiiarc ,  non  ubftaiiti  dubio  fpccuUtiuo,an 
les  fit  fua,  Ratio  eft,  quia  in  pari  caulipriot  eft  pofliJcn- 
tilcondiiiocrr^./v  pmri.Sf.  dtrtgJmr.in  6.(jr  rtt.ln  pmri. 
t70.ff'.iUrf£.itir.t:t^o  cum  in  dubio  fit  par  vttiuiquc  caufii 
nelior  crii  pofliJcntis  coiiditio.vc  rcm  poflit  reiinctc.a. 
quia  in  fvio  excccno  vciitate  cogiuta,pcocegetur  hic  in  fua 
pollcflione.ncc  aliquidrcftitucrccompellctur,  eTgo&  in 
(bro  intcrnu:quia  iudicia  hxc,diucrfa  non  funt.nifi  qua- 
<lo  extctnum  ptxfumptionc  ducicur,int(tnum  aiitcm  ve- 
ritatem  nooit.vt  dixi  ib.i-difp.^.n.xo.in  hoc  auicrocafu 
iisvttoquc  (uioies  cftdubia,).quia  nullum  ahudciimcn 
in  hac  rctentionc  admitti  potcft,nifi  iniuftitix.hoc  amcm 
non  cft,quoniiminiuftitia  inxqualiiatem  int,r  vcriufque 
partis  iura  impoitat,htc  autcm  nalla  eft  inxqualitas,  led 
ca  cflct.rcftituiionc  ii&x :  ius  enim  vttiufqoe  partis  licec 
cqualc  fic  in  dubio  quoad  ptoprictatcro  ,  non  tamen  rft 
zqual<-  q-ioad  poinrlTioncm.poflidcnscnim  certui  cft  iu- 
lis  pofljicndi:ctgo  fi  mancat  in  eodcin  iutc  potrcflionis  , 
in  quo  prior  eft  cius  caufa,nulU  eft  inxqnalitas ,  &  pio- 
iode  ncc  iniuftitia.Tandcm  quia  m.igna  funt  polTrmonif 
COmino>la:qiix  \MeieftttijH afcmrd.deprtbmtitutimctH^ 
tlmf.i loo.H tnc  tencnt  FiUtrui  dt  imri  btii,dtAit  { .prtftf. 
^.n.^.Sat.dt ftcretttmtmkTt  i,^.x.ptfi  \.itmclmf.vtrf.  Et 
^mmtnmuf»lmtit.&  ^.d.ij.  5.1.«.).  vtrf,  t^dbmim/mtdi, 
f^ttiHS.C.  dtr/fiitmt.j.  17.  S.CtrtUmrie  fi^nitmr  ntmtfft 
indifiinUi  Ctm  rej.f'i>ftjftr.x.p.§.yji.4.&  r/j .  Ptccmtmm. 
i.p.init.  n.^Led.i.p.f  i  m.^.dmb.6.f.69.ttl.i.^mrg.dtPmi 
prtamit  l*£mm.  Tmm.406.  dr  l.i.p.S  •  n.t  ^ii.  f^ermcr.^.p. 
fiitcmli/1,1  i.fint,  &  ii.ii.ctnfl.S.CtrdMlt4iii.}.jmdfiitHmriJ 


i.tertl.  i  .vttf.Ad  primmm  mutim  rmtStnem.Fr.AietinM  1 . » . 
j.t9.M.6.prtptfi.mdfin.Si^n.  Frt/ctiptit  t.^.i.dUit  i.fint. 
£nri^.lili.  1  ^.dt  frre£M!mrit4te,c.i  j .finti.Vmnnet  i.i.^.6x. 
m.6.dmh.6.cenel..^.P.Melinmc.i.de  imfi.trmQ.Xjdt^.^^.fint, 
&  S.Ftrmm  tnimveri,& dijf>.i6.ctnc.t.  Litd.Ltp.t  p.in- 
flrmQjH  xaJH,c.Xif.^.Qitmrtfmlf4  eft.Sml.x.x.f.fi.  trmff. 
dt  titminie.mdfiHtm.ff96.0'/ij.&  ^.6xui.6xtHtrtMtifi4, 
4  ctnc.^^.MenHtl  i.t./mm.c. 4  j  ^.4 )  .n. ^.Ijrmt.re^. xiy.n.f. 

Hinc  infi:nur,fi  pofleftbr  hicomittat  facctc  quod  ro  fe  1 1 
cft,vt  vetitaiero  alTcquatur ,  oroiflioquc  caufa  fit,  nc  vcri- 
tas  poflit  in  pofteruin  deprehcndi ,  aut  faltcro  non  tam 
bcnc,tcjicti  rcftititctc  ptudcnits  aibittio  altcti.dc  quo  du- 
bitat,vel  co  ignolo  paupctibus  ,qaanturo  altcriusintcr- 
crat  vcritatcm  dctegi.plus  vcl  minus,iuxta  qualitatem  (pci, 
aate  crat  veritatcm  alUqucndi.Et  fi  poftquam  culpa  oroi- 
fic  dcbitaro  diligcntiam,  appatcat  tem  eflc  alicnam.vcri- 
tatcmqucfuilTe  dctcgcndam  diligcntia  tunc  adhibita,  tc- 
ncricx  tunc  fcuAus  rcfticuctc:qi>iacxtunc  obdiligentix 
omiflionem,fiiit  poftelfoc  mala  fidei.  Pcobacut ,  quia  ca 
omiflio  fuit  tniufta  ,&  cft  vctifimilc  damnuni  intuliirc  . 
cum  probabile  fit  diligcntia  adhibica  (urc  ,  vc  dominus 
compaccrec.Sic  V.Mttin.t.i.de inftimrmfl.i.difp.^C  cenc. 
LyReliijiim  ijue  inemJem, 

a.Infcccur  cxiftcnci  pati  dubio  iuris  vtriufque  partis ,  i  j 
ita  vt  indcs  oronino  fit  pcndulus,tcneii  pofTiJcnti  fauere 
necipfum  polfe  cogeie  vt  partero  rcfticuac.-qiua ius  ceci- 
nendi  habcc  poflldensin  hoc dubio:vt  ptobaui n.ii.bic 
S4ltH.i.x.i].6\jra8M  dtminit,  mdfinem, 

).  Infcctut ,  n  ncutci  poflidcat ,  tcftiiuendain  eflc  rcm  1 1 
inter  eos,de  quibui  dubiiatur  cuiufnaro  fit.Sic  C«i(r.a.i. 
9.61.4.5  .iff  ftlm.4d  i.Sot.l.^.de  imp.<f.-?.4.\.4d \.vtrf.Dt  il- 
It  vtri.  An^tei fierit.i.p.j.x.dt  refi.dijf.^.dub.^.  Nmm.i.^. 
dt  refl.c.x.in  tdit.dmb.i.n.fo.  M*nutl  in  it,llm  ctmp  jiiit- 
nu  S.vnic.n.9.&  i  jfmm.c.^i.H.i.Enrtf.  i.j.di  ind>  Igint. 
c.ff  .n.\.Ar4g.x.x.f.6x.  m.f  .infilmi.md  ^irr4  tiitum 
pTeptfititntm,S4ltn  tt,4.f.ctnirt.&  ibi  B^nntt  dmt.C.circm' 
t,ctm(l.ctnct.t.  Naro  hi  omncs  dicunt  Furio  rcni  jtifcrca» 
tem,  vcl  fcicntcm  non  eflc  fu.iro,in  quo  calu  pcrinde  cft, 
ac  fi  nulliispofliJcrct.ttncti  tcftiiucrc  inccr  illosqiioium 
cfle  dubitat.  Siauicm  dubium  xquale  non  fii  intcr  cos* 
diuidenda  cft  res  iuxia  dub<]  proportioncro:vt  bene  doccC 
%/it4gtH.&  B^nnit  ibi.  Si  vct^  ccs  indiuidua  fit,vtfctuus 
fbtie  ft  alieri  cxplicinda,  vcl  vni  tf  s,  altcci  vcro  xftim.* 
cio :  &  hoc  vtrtufquc  confcndi  dcfinicndum  eft,  vi  bene 
iVM.i^/W.Quia  cum  ius  vtriutquc  xquale  fit.non  tft  cur 
poiius  hoicTttuusiilli  vcto  xftimatio  deiur.Sc  idco  in  hac 
diuifionc.vrl  vt  fottium  iudicio  lis  hxc  decidatut,vtriuf- 
quc  conicnfus  cxigirur. 

^.Infritur,  fimiliier  in  hoc  dubio,  neurro  poflidcnte  ,  '7 
teneci  iudicem  inccr  vTrumquediniderc  :  quia  xquum  cft 
vtriufque  ius.Sic  Pitr.de  Ltdef.de  mair.f .^f. 4.1. dub.x.im 
ftlHt.4d  f.primmfent.vhi  lubdit  rcm  indiuiduam  poirciit- 
diccm  explicate  cui  voluctit :  vt  duobus  «quc  dtgnis  pe- 
tentibus  beneficium.poteft  Epifcop.cligere  qnem  maluc- 
rit.quia  indiuiduum  eft.Sed  hoc  minin^c  crcdo  :  quia  le» 
iuliiiix  pait ,  vt  in  hoc  dubio  rcj  illa  fortc  dif^ribuatur, 
vel  vni  tes,  altcti  vcr&  dimidium  xftimationis  confcrarat  . 
vr  dixin.prxc.fin.ergo  ludcxquieft  velutiiuftitia.-intma- 
ta.ipfiufquc  miniftcr,Itc  tcnctur  facttc.necobftat  fimile 
de  bencficio,  qui^  nullus  illorum.cum  ncucrius  fir.habeC 
ius  aliquod  iuftitix.ctiam  diftiibiiciiix,vt  fibi  confcratur, 
fed  hoc  iuftiita  di&at  vt  alceri  illorum  dctunin  noftto  au- 
lem  cifu  vTctque  habet  ius  curomuiatiux  iuftitix,  vt  in-^ 
teteosdiuidacur. 

$.  Infttcut  qnid  dicendum  fi  dnbrurohoc  eirca  n£Vio- 
ncm  iniuftam  fii.vt  fi  qut<;  conliiUt  honiicidium.aiit  fur- 
ium,vel  alicer  aJ  ali>iJ  adiunci  .■  drbiuroqiie  fir,  an  ez  talt 
confilio  ,  vel  aftionc  feqtrttum  fi.ciir  d.-.mniim ,  quidam 
enim  hunc  abubIigatlone,racionepraul  connitj.cximunti 
quia  in  hocdubio  potioi  cft  cnnditto  pofliJ.-nci&:&  tta 
pcxftimrndnm  cx  il  o  confilio.aiit  aflionc  iiiiuft.i  fiqi;u- 
curo  nonfuifl'.:  darouuin:0(  aiiis  cui  coufiliuro  dittim  rft 

f.i^huuro« 
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faautumelTc.  Sic  vidctur  tcncic  D.Ti.i. 1.4.7/»/ 
c»r^»r»/,ibi  ,Tun(  filnm  ttnttw  een/iliMor,4Mt  p*lfo  mH  re- 
JHiMitHim,t}U4n<i» pTthJfdittr  tftimtti ptttjl ,^u<id  tx  hi$- 
iu/mtdi  eniijitfutrii  iniufl*  lUctptit/eqHnt^.hi  tciict  Sylu. 
Xtfiituti»  f.<}.6,eii£l.i.in$t.MttiHMC.tlt  refl.^.-^.Ante  vtr/. 
Si4iittmctijiliam,NMtt.l.i'dtrtft.c.^  duli.^  eiiit  H.4S.E»- 
riq.Li^.dt  irrtj.e.i.it.^-iunn» pnt,  in  (»mmtnt.  tib.C.  6cJ 
hoc  non  placct  cjuia  cum  in  dubie  nc  mo  ptzfuniatur  dc- 
\\{\.iii^m\<faxm,l.Mtrit»,ff.proie(i»,\R  hocdubioanabf- 

3UC  mcoconfiliodeliaam  altcr  pctpctianer,  prxfumen- 
um  cft  fbie.vt  noti  peipcit.uct  &  ita  meum  confilium, 
aut  a<ftioucm  tniuftam.opcm  contuli(Ic:vt  cgrcgie  ddcct 
^HMtildi  c.Ad itu4itnti4m.tt.\o,de  ktmicieUt.An^tl.l.i.in 
frinc.ver/.  Vltim»  efl  vtdtrt.jf.de  te,  ptr  e^utm  faSium  trit , 
Hipp./tnfi.U%.&l.\.i.Diuiuff.de/i(»'tit,BMld,l.DAtaep(' 
rei,n.f  i.C.^iei  aeeu/irt  nen  poffuitt,'1)tc.re^.e»n/.^-j.n.o.ff'. 
de  rtg.iiir,Fel.c.t,d*  cfc.dtlt^.n.l  j  ver/y tium  sutein.Cf^  c. 
SicM  dignuvi,de  hemicidia,n.t  i.ctncl.i.  Ceu,Ciem.  Si/m- 
rie/!ee  i.^.$.i.if.i.  Et  confiiin.  quii  in  hoc  dubio  non  cft 
polTciTto  pro  cunfulrntc,cucnim  conftct  dciniuftadclio- 
nc  ipfiuj ,  qiix  apta  cft  ad  effcaum  produccndum  ,Sc  cx 
natura  fua  illum  confcquitur,  dnm  dc  clfidlu  fubft qunto 
conftat,  poflcfTlo  cft  pro -idlionc  illa  inii)fta  ,  quodtjft- 
&mn  allcquuta  fuait.  Vndc  (vt  bcne  tradunt  Dec.^j-  fel. 
eneui.)  ptxrumcndum  cft  abfqucconniio  aiium  minimc 
fjdli)riim,nin  oppoliiarconicdturz  aliud  fuadc.int:vrquia 
dclidkumadmiitcns  ctat  inimicut  capitalisintcif  Ai ,  vci 
ncccm  minatus  fuerat,vcl  prarparatat  omnia  nccclfaiia  ad 
humiii  'iuin. 

&  Infcttiii,qi:otici  dcpoluaiius.vcl  commoJ.itJiins.du- 
biirs  ( ft  zquuiitci,:in  lua  cuipa  Jcpoli(um,vci  commoda- 
tum  Jaium  pciietit,  iminuncm  piorVus  rlfc  i  rcftituiio- 
nw.quiacum  dciidHnn  non  pnriiinatut,ipfc  cft  in  fuz  in- 
noccntiz  pollrCruMir.Sic  Enriif.l.i  ^.dt  irre^kl.  c.i  f  /int. 

II.  Cun<.inf.  pofTidcnsbona  fiJc.li  pizinill.i  dcbita  diii- 
gCntia  ,  dubius  maneat,  magis  tamcn  piopcndcat  in  cam 
pactcm  quodres  illaaticna  (it,tcnctuipaTt<in  icftituere, 
pru  laciunc  maioii>  illius  piopcnfionii.Quia  tunc  non  cft 
pai  cuifj.Sic  Sdlen,i'i,^.6i.M.(t.(»mreu.^.(encl.^.Petr,de 
LeJ.de  mtitr.^..^^.*.t.4d  i.prim*  /eni.dub.i.  R«na//  t.a. 
snte  ^.6i.in  pmmmhulead  itlttm,dttb.vtt.cencl.x.  Et  in  hoc 
cafu  vidcntui  loqui  Setiu  &  Ltdtfmn,  quos  n.i  1 .  rctuii , 
diccnicsin  diibio  icm  clfc  diuiJcndam.aiunt  cnim  quan» 
do  fub  forroi Jinc  iu Jicatur  rc$  alicna.  Limitat  Petr.dt  Lt- 
«^yriiifi  rrs  (ii  inJiuiJiia.Scd  hanc  litnita-.ioncm  tcpruba» 
uin.  16.  fiiic. 

Ciiauius  autrm  dubium  eAvan  po(niTotbon.T  fidei  dti- 
bii.^ns  an  rcs  fitfMapoint  illa  vti  caroqne  diftrahcreiCfr» 
dHb.t.i.ilueflien.^,^.tere&0r,^.^,Ad primttm  ttutein  rttiie- 
iMM.ncg.Jt  pollc  conlumeic,vcldiftrahctc.  Diicitur,  c]uia 
ptzfcribcic  nuit  potciu,nequit  alicnarc,  l,<ilien4iienis,ff'. 
de  orr^yT^n.diibitans  autcm  pi.T(ctibcre  ncquit.  Et  coii- 
fitm.quia  fi  vfu  confumat.vcl  alitnct.pcticulo  magnocx- 
poniiui  confu.mcndi.vel  Jiftr&hcndiiem  alicnam.Alij  vc- 
10  ccnfcnt  poHc  dubitantem  vcndcic  ;  quia  adbuc  bonz 
fijeipolfclibr  cft.pcr  e.Sivirg»  {«.^.i.vbi  ltabciur,tam- 
diu  aliqucm  cflc  bon.T  fidci  j  ollclTbiem ,  quanJiu igno- 
latalicnum  clfc  quod  poflidctrvnJc  tanium  tcncbitur  ic> 
ftitucte  cx  pfctio,dominocompaienti,inquanium  fadus 
fueiitlocupictior.SicST/«i^//7««/i#  yf.j.ditie  j.Etidcm 
tencntur  fareti  Do£totcs ,  qui  Jiibiiaittetn  picfctibere 
polTc  opin.mtut. 

III.  Tamcn  conclufio  (it,ante  cxamiQationem  faAam 
quamuispofTidcns  bona  fidc,5;  dttbitans  puflit  icm  deti' 
ncic,ccncrui  camcn  ab  vfii,dc  eius  aiienationc  abftinerc. 
Prol>.quiafcuftt3doininu  inqiiircict,pioii)^cnctut,fi  rcm 
ilii  conicrii-iic  nuii  ccnctur.  Et  ita  tcncnt  authores  aile- 
s;andi  concl.fcq.Huc  auicm  intclligo  dc  vfu  quo  rescon- 
tuinitur.n  cnini  ciTct  equus,  vcl  fciuus,  rcs  de  qua  dubila- 
nti.ponci  dubitas  cu  vti.duin  aJhibct  diiigcntijm,animo 
foliicnJi  doniiiioinucntopietiuinillius  vlus^deJudlis  ali- 
tncncoia  cxpcufii.quiain  how  non  elTct  dominus  inuitus. 


IV.  Conciuf.fi  cxamine  przmilTo  dominus  cornM  no»i 
compareat,icd  adhuc  manct  poflidens  dirbins,  potcft  vti 
rc  ilta.ipfamquc  nticnarc,admonito  emptorchunisdubf), 
patatufque  vcro  domino  comparcnti  ptctiu«i  tcftitucte. 
Piob.i.poflc  VU&  alienaie,fi  cnim iuiic potcft  poflid«ic, 
nulla  eft  ratio.ob  quam  pcrpctuo  ab  v!u  abfttncic  dcbeac, 
ex  vfu  euim  nutium  fcquitui  dctiimcntum  vcto  dominOt 

'fi  vtcns,  vei  aiicnans  paiatus  cft  prctium  rciliturte  veio 
doiuino  coropaicnti,&  ad  id  cft  potcns.cauctc  cnim  ie- 
bct.nc  prctium  confumat  ,ifa  vt  ad  rcftituendum  poftca 
rcddatut  impotciis.  hcra,quia  ficot  iufti  conccditut  huic 
polIcflto,iuconceder.da  funt  iiuz  cx  iufta  policflioncoii- 
ti  confucucrunt :  vi  vfus ,  Sc  aiicnatio.  DcinJc  piobatur 
tcncri  aJmonciecmptoicm.-quiaalias  rem  vitiofam  veti- 
dcrct  tacit«  viiio,quo  cognito  emptor  nuttatcnuscmii- 
fet ,  vi  1  vilioii  picticr.dc  indc  ponirt  fcqui  damnum.  Sic 
e^feiiieiiC.eierefi-t.fio.cel.6.veTf.Dii»  t.Ceu.rrg.PeceMt 
i.p.init,n.^.Ftr4e.i.p.j^etui.i  ^.(ine.Bmnes  i.i.if.6i.  4.6 
tiub.$.c»n(l.^.ij'  f.S4Un»».4.6.c»nir-^.iH  r^tione  j^.c»nct, 
Tuncautcin  inteliigcndura  cft,  vt  tcneatui  vcnjitciem-. 
ptoiero  admonctcquando  cft  moialiteirpes,fbre  vt  do- 
minus  compareai ,  lecus  fit  nulla  fit  fpe$ ,  quia  tunc  re* 
non  cft  vitiofii.Sic  ^anr.ei  cm  cenct,  5 .  Hinc  ht  fi  vendcnj 
non  ajmoncat  emptotcm ,  cafu  quo  tcnetur  adn-oncrCi 
tcncii  ad  damnnm  indc  frquutum.Sic  C»M.d.n.^,Lx  raiio 
eft.quiafrauJulcntcr  vitium  rei  lacuit.  Qu.miio  vcto  hic 
tcncatui  icrtitucie  friidlus,dixi  n. 1 5. 

Nonobftant  argum.propofitan.io.nnn  primum.qaia  1 
valJc  probabile  cft  in  eodubio  pollc  iiium  przfaibctr : 
it(  m,qi)ia  ffto  przfciibcre  ncqucat.non  fcquuurtum  116 
polfc  alienare :  in  cacnim  tcgcnon  dicitut  cumqui  ptx- 
icribcre  ncquir,non  poirc  alicnarcrfcd  cutn  qui  aliciiare 
ncquir ,  non  pofte  ptzfctibcrc :  aiunaiio  enim  non  tft 
caulaadzquata  pizrctipiiunis,  cft  tamcnnccrlTtiia^vndc 
vaictrpotift  pixfctibcre,crgo  alicnaic:non  tanten  e  con- 
tta,non  potcft  ptzfctibcic,crgo  ncc  aiicnaic.Ad  confiim. 
ncgo  lequi  danmum  ,  quia  domino  cumpaitnti  tcnctiir 
venthtoi  pietium  tcftitucie.Ad  c.5i  f i>^*,dic  inielligino 
de  ignoiantia  ncgatiua,  qualcm  habct  oiibitansan  rcs  fic 
fua  ,  fed  de  ignoranria  pofitiua  ,  qua  polTciror  ctedit  fe 
non  alicnum  pofTidcrc  ,  quaiis  non  tft  in  dubiiantr. 

Ha^enus  cgimus  dc  co  qui  bona  fide  ccrpit  poflldcre:  % 
in  lcqueniibas  conciufionibus  agcndum  cft  dc  incipicn- 
tc  polfideie  maia,^  dubia  fiJc. 

V.  Concl.quando  puflfiJcns,  icm  acccpit  diibia  fide,  ti-  i 
lulu  cmptionis,vct  quouis  alio  nimiium,Jiibitans  ao  fut- 
liua  fii,tenctur  icftitueic.  Hzc  tft  coiitia  A//rrii./.i./i>f)». 
c,tt^.^.ii.ftr.ef.t  )7  c^/.i.I^iob.quiapolTefllo non  ful^ra- 
gaturci,vt  in  Jubio  fit  inelior  tiusc6Jitia:polT'  fllocnim 
cft  tfi  cum  bona  fiJc  dctcnto  ,  vt  paict  cx  dcfinirione  , 
quam  iradunt  n/1X»,H*ft.  &  aln.quos  fcfttt ,  &  feqnitut 
Syiu.verb.PefeJf.n.v»ic.<S:  'P.Moii«*  te.X.deiuft,  ifmii.x,- 
difp,ii,nzm^c  cft-rci corporalisdetcniio.iuitsadmir.ieu- 
locquam  paiticulam  bcne  cxpl  <  i'/.  qiiia  finc  iuTC 
veto.vcl  przfumpto  non  c ft  i  ■  .  ,  irJ  iniufta dctcn- 
tio:5c  dcfidcrari  hanc  inccptionem  bonafide,vt  poifcfiTio 
fufttagftiir ,  vltta  DD.  aiicpandcj ,  Joccnt  V»r4tr.  ^,p, 
ffecuii,eert.  t  S.eencl.  6.  Enrif.t.  M.dtn  4irin>,c.(^,n.f,P,Me^ 
tinmte.t.deiuft.  tr^ll.i.di/p.Hi.f^^i.Si  ergo  incipicnti 
dubia  fide  pofliJerc,non  fauct  pollcflto.trncbitur  ea  non 
obftante  reftirucrc.&  ia  doccnt  Refeil4verh.Pr4/l*ip:i*, 
n.i  1  .&  reftitutio  y.n.ii,  /fn^el.Jteftitutio  i.n.^.ver/f^iiurn 
igneT4nti4 /MHi  cr4ff4.SylH.RefiifUUe  i.ej.j.difi  j.  JTr.Mr- 
tiH4 /tbi  eentrmfiut  1. 1  ./mm.c.  1 4. $. }  o./f ./.  1 ; ) .  1 .  ^4br. 
^.d.i$.ei.x,,dmb.^jpir»p»/.\.fr4mc.G*rci4  decentr.t^.  r.17. 
een(l.j,.Eviej.l.\  i.d*m4tr.c.6.n.$.cemment.iit.Q.P.M»' 
lin4  t.i.dt.iuftiti4ll:\.di/p.i6.fin.X^r  J f  .§.^0*«  tnim  vert, 
"B^nnes  t>.t.^.6i.4.6.diib.i.c«nct.i.Liid,L'p.t  t.dectmret- 
Uibite,e.i . j  pen.fine.  S^ten,  1. 1 . 9.61 .  tr^tl.  dt  dtminio  md 

VI.  Conciufio.non  tenetur  hic  intrgte  reftitoerc  ,  fcd  x 
ptus,  vcl  itiinu»  produbij  quaiiote,  quo  rcra  iiiam  aflc- 

quuius 


^wirus  f  fl.Quit.qnamuts  ci  non  fiiffrsgctur  polfcflio,  vt 
poHii  iauoiiciliiu»a!iquiJ  rctincrc^c  quiaeinon  conftat 
icni  illam  aci  jliqiicm  pernnctc,aUhibiiitqi)c  diligcntiam 
ad  Id  leicnHum,  non  tenctur  intcgtc  ,  fcd  paitcin  pro  ra- 
tionc  Jiibi)  rtftiiucrc.Sic  Mclin*,S*lon,LHd.Lef.rti*ti 
ntim.^r*ctd.\A<:m  crcdo.cpundo  oinnino  inala  fi.^c  ,  crc- 
dcns  tcm  clK  futtiuom,  acccpilftt :  li  cnim  adliibita  dili- 
gemia  adftc  iulla  dubitandi  raiio  ,  ftirtiua  fit ,  nccnc, 
lantum  ccnctur  parccra  rcftitucrcpro  racione  dnbijrcadcin 
cnim  L-ft  racio,  cuin  non  conftet  tunc  cHe  alicnam.  Et  fi 
prorfus  ignoratutcuius  lit,rcfticuenda  cft  capars  paupc- 
ribusiti  v  cio  dubitctur  an  fic  alicuius  deinmiiutij  illi  rc- 
ftitucnda  cft. 

t6  Intclligc  tamcn  ptimo  hanc  <>.concIiifioncm:nifi  pof- 
fidcns  iniuftc  abftulcrit  tcm  ^  polHirorc  bon«  fiJti.  d"- 
bitanj  an  fit  fua.tcnctm  cnim  tunc  intcgtc  rcftituctc  illi. 
Hoc  rft  contra  Metin.C.iirrt/l.if.i0.eel.j.vrr/.Secunditm 
fiitM pn/hpptnnnt, \hi  nit  buncnon  tencti  icfticutrcquia 
non  tcnctur  indrniniiatcm  pollciroiis  fux  prxfcrte,  Scd 

firybntur  noftta  fcnt.quia  in  illo  dubio  cuni  mdioi  fit  il- 
iu^  puftldcniis  buna  ndc  condttio.nullumcft  ius  lutaaui 
pattc  tci  illum  fpoliandi.Quatc  ratio  contraria  nihil  pto- 
bat,non  cnini  ob  iJ  .-liicrtmus  ccncri  rcftitucrc,  quia  po- 
tius  alicn.x  indcmnicaii  tcncatur  confuleic :  fcd  quia  iu- 
ftum  JctcncoTcm  tniiillc  lpoli.iuii.Sic  A/ 4«'*^ •/•"»■'•  i?*"' 
1 1 7 .^vrdMbA.fumnnit^.i  1 1.«  ^.Ldi  itrttrm  ttndiii»a.t/in- 
gl<iftirihH/.i  p.^.i.dt  rtjl.difc.i.dmh.i.f.i^i.  P.Molinn 
t.>,i.dt  iiift.iriiii.i.dij/>.if.^.  ytrum enimvtre.N*»-l.i.dt 
rtji.c.  I  .in  n««4  tdit.dMl>.%jiutn  )  jo. 

I J  tjmcn  ni  iniicrim,  non  atis  f  (l"c  vt  aliqwis  bon.T  fi- 
dci  cinptur  Jicat ,  fi  it^iiotci  nm  iKam  clTc  furtiiiam  ,  &c 
crcJai  non  uinnia  ,  qux  altcr  vciKiii ,  ulia  cftc .- quando 
cnini  rumot  cft,3ut  vehctnens  fulpicio  iUuui  muita  vcn- 
deie  ftuio  jblata.ncfjscft  ;.b  cocinerf.nili  piiniilTb  fiif- 
fi.  icuti  cxjuiinc  conllct  cnicnti,alium  luftc  vcndcie.  Sic 
tyM'  rtnti»  Ub.  I  .dt  ctntrAl}  .c.  i  o.f.io^.eoi.  l.p.  M tiin.t».  i . 
tU  iuff.irMCt.x.di/p.\yfine,  i.e*nci  f.17 1.  fi74  §.7«/« 
h*:  e»iclu/it,Si  in  vtioquc  lucoaddit  hunccmcnictn  non 
po(I(!  dici  pollenbiem  bonx  fi Jci,&  pcxicr  pcccatum  te- 
lu  ti  dcbiiam  adhibere  diligcnti.mi.vt  norit  an  tci  fuerit 
lcgiciinc  vrndiia  :quod  fi  nulla  occuit.icdiligcntupodi- 
biiis  a1  iJ  cognofcendum,aJhucquc  pccrcucrct  dubtum , 
tcncri  pancm  ^ru  Jiibi)  quaiitatc  rcftitucrc. 
xS  x.lntclligc  cindem  J.&  6.conclufion(m,nifi  dubia  fi- 
de  accipcrit  aliquis  iuftc  ab  co  qui  bonafiJe  poHiJcb.tt: 
lunc  cnini  nec  peccat,  ncc  tenetur  rcftitucrc ,  t'i  .-ippofita 
debiia  Jiligcniia  non  inucniatur  rcin  ellir  aliwnam  ,  fcJ 
iiliFm  diibium  pcifcuerer,  vcibi  gtatia,  fi  quis  fibi  pcriLa- 
deat  mancipi.i  («uincx  cuinmunicer  iniuftc  ad  lcruitutcin 
redigi,qnamuisiuftc  non  poflit  emcre,vcl  Jono  accipcre, 
dum  pufliJciitui  a  capicncibus;at  vbi  ab  alio  qiii  id  igno- 
tans  buna  fiJccmiiabarpoitaniibus,  puflidentur,  poccft 
lic^  cmere  ,  tenciuiquc  nitf ,  vc  veritaiem  allcqiuiur  ,  fi 
fpcs  moralis  lit  forc  vt  alfcqui  poQit  j  &  fi  diligentia  ptx- 
milla  qiuniu  eft  poflibilii.non  conftec  iniuftc  cHc  capiu 
mancipium.poccft  iufte  puflldcrc.  R.-iciocft,quiarucccdic 
in  iure  quoJ  alcer  k  quoemiT,h3bcbac,is  autcin  iuftc  pof- 
fiJcb.it,qui.-i  (oepit  bona  fiJe  pofllJci'e,&  in  dubio  potior 
crai  eiu^  conditio.  QuoJ  fi  dicas  pullwflioncm  cllc  pro 
mancipii  libcrtatc:  Jico  tcfped^u  afpotianiium,  id  vcium 
cflc  ,  non  auiim  icfpcflu  cius  qui  bona  fiJc  eroit.  Sic 
P.Meinu.t».>.dt  iii/l.tr»£l.dif.l(>.conci.\.(jr  ). 

j  Intclligc  canJcin  6.con^iunoncm,nin  dubitans 
an  tcs  fir  fjrtiua.cinat , vel  Jodo  accipiat  animo  quxtcnji 
verum  dominumivt  ei  rcftituaC  Tunc  enim  non  pcccat , 
curo  vtititc:  ag  it  cios  ncgotium.Sic  t^IetinA.C.dt  re/l.^j. 
lO.^.Aiittr  t4nun  vidttnr  in  prt/tMti,  Ctn.reg.FtccMtum, 
l.fJnit.n.^.B4nntt.i.i.if.<'i.n.6.dMi.f.cenil.i.S*l»nt»d.4. 
6.e«ifrrMr.4.f0n{/.i.qui  benc  aJdit  cum  Bnnntittcaeti  do- 
mttio  compjreiiti  {cftituccc ,  dcdu£ko  pretio  quo  cmit. 
Cum  enim  vtilitcr  rcm  domini  geiTciit  ,i)on  cft  xquum 
vcdamnnm  amiflionis  preci)  fubeat  ,  Sc  R  dominuj  oon 
Ti.  SMchi^^dt Mturim.  T»m.  l.  / 
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compareat,ienctur  in  piosvfus  conncrrcre,fi  rem  eflc  alic. 
nam  fciatur,  dcdudlo  tamcn  precio  ,  cum  iJ  pofllt  i  vcio 
doniino  peteie.Sic D.j1ni.i.p.t.i,e.ii.f.i6.J{e/el.  Rejiit. 
7.n.  1  i.Sdientn  centr.^.  eenci.i.Et  confcit  quoJ  comtnu- 
nitet  tradunt  DD.in  niatetiade  teftttucionc.Jcaccipicnie 
^  fiifc  cognito  ,  animo  tcttitucndi  vero  Jumino  ,  dicunt 
entmpollc  prciiumdeduceic;nedu  dcdubitantc  id  diccnt. 

Dcmura  id  ubfetuandum  cft.quamuis  in  dubio  mclioi  5'' 
fit  poflidcntis  conditio,at  quanJo  funt  diucifx  opinioncs 
circaaliquam  rcm,  nonicneiuc  Dodor  dc  illa  rc  conful- 
tus ,  autiudex  faucrc  poflidcnti  :  quia  tantum  in  dubio 
melicKcft  pofliJcntisconditio;conlulcnsaiic;ni.vcliiidex 
non  cft  J.ibiu^fiiJ  ptobabiliter  opinacur.  Conftat  ciiaiu, 
qtii.i  in  rcbus  moralibus ,  iuxta  communcm  fc.ntcutiam , 
fatii  cft  ainplc^'  opinioncin  ptobabilctn. 

S  V  M  M  A  R  I  V  M. 

Vtrumim  Mliii  vSrtMtilm  i  iufilti*  ,  militrjit  f»Jp4tnfit  f»ujitit , 
fr*ftnitMr  efim*  Ufftmi  n  |i  ^fnumddt  vtfin,H  jt.(y  ihi,  it  Jw 
bil4nii  Jt  vtrt  vtl  vfu  r*lif>ii,vil  animt  ft  tiliiamil,  rtuiifiiti. 

Au  eeriiu  fi  vtuifft ,Juiit am  lievumdi meJt,vt  um  niutrit  fajtitu- 
tim  vil  fe  ntn  ftruic*turum,MUt  mm  dnBurum  vuirrm,vrl  mo  V 
uerit  relifitnem  in  ftmmuni,  Vit  tuntum  ietirtmnat*m,vil  fi  Vi- 
uit  IM/lilttrm,(^  tt'itiinim,  an  Vemril  taftiiatim  Jrfindiniir  i 
reli^icmeiMJ ^uid  tiniatur.f^exflitatur  c  Cum  iiltSi^de  JtnAMM. 
Cf  valet  argnmeriiim,di  iiie  ad  farttm  ,  J  j. 

Qmd p alisfuii  (tiiui  iridat  fi  vmiffe  ,  J^. 

f!»iJ.(i  fe  viuijft  (trtt  [fiat,  JubiiMt  tamem  mum  vilt  ttmtiuur  ,  juia 

Jniitmt,  am  maittia  vil finu  fit  lifiiimn,}f. 
Duiriiani  an  fii  imfifiimm  frtfiftum,vtl  lix,  an  tinlalur,]S. 
Ceriuidt  frteefie,autltii,(f  dubitMni  Muhic  (}  muMf  ibllxetnfMd 

fuii  iiaiatmt ,  )7. 
Z>al>ita'ian  kabrai  ttattm  ri^m'fii*m  ai  iilMMium,triiuet,vil  ta* 

mejicia,  ui<m  timtatur  itiumart,  Vil  flffil  triimihvil  bimefifi»  fuf- 

iiteti,s*. 

An  f  ffi!  faiit  iitiiart  vita  firfmnUa,  nuMi>ii  rfi  inbium  am  imi^M 
f»:iint  amte  ^ubtrtatim  ,  vel  italia ,  ^uamdt  efi  Jmbikm  mm  imija 
fmuint  in  mintti  titii,  jy. 

Vnbitani  anauiiiM  fnirii  ktra  iuiitiim»  m»Bk ,  au  ftffiifiilf  ilU 
vtl  fijumi  pt  iei"umi!,iieti  fatmii,ieea*ri.vil fi  tit  ieat,ftft  ft- 
fuemtiiii  iimmmnieate.lt  ^uiifi  fit  tfiait.vel  fint  iiuirfa  iwr«- 
/*/>•  Vel  ium  feaat  iutJerima,  amle  vhimi  hii*  fmlfum  eiit,^o, 

StluMmiurargHmafpU.i^f.etfiquim  iuutmiei  stia  fmmmMriM. 


Qiixftio  Ill.Vtcum  cciamin  macetia  aliaiuin  vittututn,  31 
extia  iiiftiiiam,  mclioi  fit  in  Jubio  condiiio  poflidcniis, 
aiquc  ita  rationc  polfcflionis  licicum  fit  pia£licc  dcpo- 
ncre  dubium  fpeculatiuum  ,  coniia  illudquc  ojpctaii  i 
QuiJam  ncotctici  ncgant,afli.icncej  nihil  ptoJcflc  libct- 
racis  puflcAioncmiJubitanii  an  rationc  cemperantix,  re- 
ligionis.vcl  aliatuin  vlrcutuni  ccncatur,  ad  hoc,  vcl  ad  il- 
lud.Piubanc  i.quia  pollciTio  eft  fclius  iuftirix  lituliis,  a. 
quia  alias  Jubiians  dc  homiciJio  ,  non  effcc  iiicgularis, 
coMtic.jlddMditniidm  d*b«mie.cum  mchor  fic  condiiio 
poflidcniis  immuoicatcm  ab  iireguIaniaTe.  }.  quia  hac 
Jirp.n.p.dixiinus  in  dubiis  eHc  ptxccptum  fcqui  quoj  tu- 
tiu^  cft.iuxta^r./NMai/,  i^r /^eiyTquoJ  iiunquam  veiifica- 
retut ,  feropct  cnim  pro  tibcrcacc  poifidcntc  iu Jicandum 
cflet.^.quia  alias  in  Jubio  nuilum  prxccptum  oblig.irec , 
cuin  rcmpct  pofliJcoiis  libcrtatisconditio  potionircc. 

Scd  vcriuseft  in  quacunque  nuteria  piioicm  cllir  in  ji 
diibio  pofllidcnciscoudicioncm.-  quia  puflcfliocft  citulus 
vniucifalis  umnibus  virtutibus,co  modo  quo  aliqua  pars 
pocentialis  iufticix,vc  obcdicncia  Dci  iianfccndit  omncs 
vitcucQS.  Et  huius  fcnt.funt  omncs  DD.  quos  rctuli  lib.i. 
dif. 9.n.i  1 .1 1.&  I  j.alfctcnics  dubium  an  votum  cniife- 
tit  ,iKo  non  teocti,  quia  in  eo  di  bio  potior  fir  condiiio 
libcrtaiis,qux  poflidct :  cum  lamen  voium  non  pettineac 
ad  iuftitiam,fcJ  ad  teiigionenv.vbicciamdifpuiauimusan 
certus  de  voto.dubius  aucem  de  incencionc  Tc  obligandi , 
tencacut  voco.EiufJcm  fcntcntix  videtut.  T^an.  lik.i.  dt 
reft.e.4  dult./^.in  H»»*'tdiiJt.^i.Mbi  ait,in  dubio  melioiem 
eflc  pofliJentis  cuodicioncm  maxiroc  in  maceiiaiuftitic: 
qiiare  iJcm  viJetut  fcntirc  in  aliis. 

Hinc  infcrtur  i.quiJ  diccndum  Gt  dc  co  qui  certusefl  j  j 
voti,dubius  auce  qualitacis,feu  modi  vouenJi.feu  volun- 
tatis  fe  obligandi:vi  vouit  tcligionem ,  dubitac  tamcn  an 
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rclioionem  in  coromoni :  vcl  hinc  rpccnlcni  :  vd  vouit 
fcad  nulUni  forniinam  acceirurutn.dubjtat  an  intcllexc- 
rit  dc  copul  1  tllicita,vcl  ctiam  Vicita.  Simtliii t  dubitat  an 
voueiit  cal\itatcni,vel  fcnon  diifturnm  viotemi  vtl  vu- 
uit  caHit.itcm.flc  teligionem  ,  diibiiat  tamcn,viriimca(li- 
tatcm  voucr  t  i4cpcndcnicr,aui  tndcpcndcntct  }i  rciigionc. 
Quid?.m  cct.reiit  tcneti  hunc  cligciequcx!  tutius  cit ,  vt 
vouiflc  icli^ioncm  in  communi,viI  ciftttatcm,&  cxtcta/ 
ducunntt.qtiia  voii  intctprctatio  fictt  dcbct  in  fcnfu  ma- 
ximc  pl  no,&  maxime  obligaiorio:vt  colligiturcx  c.Cit 
dilrOi.de  danttion.WyiJn  e»ntr<i(}ttiit plenM,in  ifjljmentif 
plfnior,i't  hcnifi^iu  ijui(j»t pttni^itf^mtj}  interprettitig  ddhi- 
t^end^t.vbi  cx  contcxtu  conlkat  ti.minc  bcncfici)  inteiligi 
quidquiJdiuinocultui  Jicaiui,ibiinimagitut  dcquadatn 
eleemofyna  f»£lA  EcclcHx.  Et  ita  circa  prxdiAum  cxcm- 
pium  dc^tc-ligionc,  Joccnt  D.7%-^.d.  1 8.5.  i    j  .^ue/iiun.  i . 
tui  6.(lr  iii  Ctrth.ij.i.verf.lnfHper,  Turrcc.iy.^j.i.  in/iim. 
»,4.4^4 fi.n.i  i.jing.vetMm  )  jf.ii  Et  in  alio  czcmplo dc 
dubiiante  vtrum  vouctii  caftitatem  depcndcnter  k  rclt- 
gionc.nccnc.-tcncnt  aliqui  obligati  aJ  id  qiiod  tntius  cft, 
&  ita  aj  callitatcm  ,  fiuc  ad  religioncm  admitt.itut ,  finc 
non.Sic N4H4rJ.^.c»nf. H4.de v»t»,in  i.edit.t»nf..^.fin.in 
i.cenf.x }.  Et  in  aliK>  ixemplo  ftmili  idcmdocent  aliqui, 
diccntcs  cum  qui  vouit  rcligionem.dubiiat  tamcn,vtriiin 
Toucrit  fc  prof.(rutum,tcncti  cligcrc  fcvouillc  profitcri. 
Sic  N*u.tod,i.dev»l»  in  i.tdit.c»nf.ii.n.iJn  fecundM,c»nf. 
li.v.i.Mtenmel  x.t».fum.c.9f.n.6.Scdocct  Nmu.jOi  .n.^. 
vcruni  ( Hcilic^t  hic  potius  crcJat  fcnon  vouille  profitcri. 
Scd  vetius  eft.fauendum  clTe  liberiati,vt  in  omnibus  pii- 
ditllis  cucntibiis  tciicaiur  voucn^  ad  id  quod  miiius  cll.Sic 
coiligitutfx  {.Ex  p4rtt,de  cerfibns,  vb\ gltf.fintlit  docct 
£cti  provoucntc  bonam  intctpretationcni:^  yltb.n.j.cr 
4.  ait ,  pixiuini  voncntcm  fc  ininus  grauarc  qu^m  pufltr. 
lccm  qtiia  iuramentum  teftiingcndum  cH  quancum  fictf 
poiLft.vt  niinui  obligct  iurantcm:vt  doccnt  /ll>b.c.Cum 
fltrtci  fint ,de  vtrb fign$f.  Angtl.luram.^.n.i .  Syiu.  lur^m. 
).^.^'r.Etpri>bant,quia  vbi  tradtatur  Jcobligatioiieindu- 
ccnd.i,rllfai.it:nda  tiitcrprctatio  lhi£ii,l, ^idfuidttfirin- 
gtnd*  ff.df  vt'  b.»blig.ihij.  ^uid^uidellrin^tndd»bli£4ti»- 
nu  C4itf4  dillum  tfi ,\d  ntfi p4ii  fXprim4iHr,9tni[fumtJfe  in- 
teOi^edkm  tfl,  4Ut  certe  /ecundii  pr»mtffarrm  inierptttMmur. 
Et  l.Stipml.ifl4,^.Alterifi.f.fiid.t.\-bi  vciba  contra  AipulS- 
tem  intcrprctanJa  elVc  Jicitut ,  ic  ptoindc  in  proniittcn- 
tis  fauorcm.ergu  (Imiliict  Jtceniium  cH  in  vuto.Przicrea, 
quia  zqtiitas  p:tit:vt  gratis  ohlata  benigni  cxigatur,prx- 
cipue  ab  Ecclcf.  vt  habctui  d.c.  Exp4'te,  crgo  i  fortioii 
^  Dco.  TatiJcm,  qiiia  ar{»iim.  dc  toco  aJ  paitcm  vnliJifli- 
mum  cQ,  t.(^»4de  i»t4,ff.  de  rei  vtndicJ.Htrtdet  met.§. 
ciit^tff.^d  sC.  Tribtl.  quoJ  cnim  c(l  iusdc  toto  quoad 
Toram  ,  e(l  dc  panc  qnoaJ  pirtcm  ,  vtcx  mulcis  ptobat 
Euer^rdiu  Itc»  dt  t»io  4d p4rttm,n.i.  Scd  quando  volun- 
us  Jubia  eft  dc  cota  voti  obligatione ,  dubitat  cnim  vo> 
vcns  vtcum  votum  cmi(ctit,ad  nihil  tenetur,  vt  dixi  num. 
pixcrdenti ,  ergo  quando  dubitat  de  panc  obligationis  , 
aJ  illam  non  tmctui.  Ec  huius  fent.  cfl  Anglts fioribiti , 
I  .p.de  itiMni»,i}.^.de  4iftin.  4  eii»,  4.U  dub.x.  c»ncl.i.  vbi 
ait  voiuntcm  ieiunare  Quadtagcftm.im  ,  dubitantem- 
quc  an  intcn  Jctit  fc  oblig^rc  co  modo  quo  fcruat  Eccle- 
uiiJieiunitim,ab(\incndok  h^iciniis,  non  teneticlige- 
re  quod  tutiat  ctt,Si  abdincrc.Ncc  obriai  c.  CumdiUni, 
de  dan4ti»n.iddvCti\m  prucontraria  fcnc.  quia  id  vcrum 
eft,  qiian.^oagitiir  concrj  hircJem  promitt(ntis,  aut  l<r- 
gantij  aliqutdcaurx  piz.vc  f.  Pctrus  promifii  Ecclcfizca^ 
licem  ,  coque  defun<fko  hzres  dubitet  an  tanti ,  vcl  tanii 
valoris  promifctic :  dcbrt  firri  plcnidima  interprctatio : 
q  lia  niliil  dctrahitut  libcttari  promitteniis,  vcl  legantis , 
IC(i  ciuspiciati  fauciur  pleniirima  interpretatione  adhibi- 
ta  :  fcJ  tancum  dctrahitur  libcitati  hcrcJts. 
J4     i.Inferiur.fi  quis  non  dubiict,fcd  opinctur  fc  vouilTc, 
ita  vt  m.igna  (it  dctctininiti.»  iMilici  ad  hoc.tcncii  voto.fi 
vci^  fuciit  iiicdK)cii$ .  «iiiiifitnJam  tlfc  rcm  piomiiram  : 
fi«;ut  dc  podldcntc  tcm  quim  opinatmtaui  magis  ptopen- 


dct  c(rca!icnaro,diximu$hac  difp.  n.  19.  tcneti  diuidere 
pro  dubij  qualicaic.quia  inaiur  iudicij  dctcrminatio  etiatn 
cum  furmidinc  ,  fufficicnter  coropcnlat  cxcclltira  pofled 
fionis.quam  altcr  habct. 

}.Inf:itur,ccittjm  de  voti  valorecx  paitcfnxlibctTatis,  5  j 
dubicantcm  tamcn  an  votum  obligct  raitonc  dcbirx  niaie- 
iix,auc  finis,  vcl  alicuim  circuml^.intix  lunc  occuircnris, 
lenrri  voco:quia  voluntasnon  poflfidct.cumccttum  fit  fua 
fc  libcttatc  ptiualfc  vouendo.fc  J  votu  pofliJtt.  Prartcrea, 
quia  in  hac  rc  totutn  dubium  cft  in  Dci  fauoiCm  ,  fulum 
cnim dubitaturanres  piomilTa (it  illi  giata.cigo  ca  pais 
eligcnda  cft  ,  quam  Dcus  qui  crcditor  cft,  cligi  vult :  Dcut 
autem  cHgit  id  quod  tutius,&  melius  eft.nimitum  ,  ne  in 
hoc  dubio  voium  violctui  abfquc  difpenrniionc.  Dcinde , 
q'iia  in  fimili  ditbio  obligant  lcges  ,  vt  diccmus  n.j^.Sic 
Aoccnx  Glof.  c.M4^ne,de  v»l»,verh.n»luifli,  CribiAnt.n. 
1 4-Hen.c.Kerum,de  iurtiur.fuper  vtrb.FttiHr4ndi,Refti4 
Vetum  j  .n.G.Ang.l ur^meniutn  6,n.  1  .Sylu. lur^mentMm  5 . 

I  .initie.O'  fi .1 4bitn4,vet b.lurare,^.io.  Cott4  in  wtm»- 
r^biJbnt  iurisverb.  Pideiujf.indtmait4tis,  N^M.fum.  c.i  i. 
Hijp.n.n.tir  f^.L^tine  n.^T.&  j  ^.Gutirr.de  lur^m.}  .p.c. 
7i.n.y.Gi4ti4n  rt^.t6tf.n.<).Et  cx  Thcologti  iJ  fiirponic 
D.Th.i.i.^.Sc).4.f).4d  j  .vbi  dicit  po^fc  Epifcopum  dirpen- 
faie,qu3ndo  dubium  cft.vtium  matcria  ioramcnti  fit  bo- 
na.-Sc  ptoindc  fjpponic  obligare,ali2S  non  cftci  nttcnaiia 
difpcnfatio,&  tcncnt  D.tylnt.i.p.t.ii.c.i.i.fn.Sctut  j.de 
iufl.tj  \.4.).4d med. vtrf.Al  veri  iurAm. Ccrduba f1m.fj.X4']. 
f4l4c'tet  4.  d.\%.ij.\.%.  x/itijvtr»  l4bHntur,vtr.7.f.%LJ. 
Ar4g.i.i.^.%i.4.i.verfTcrtium  ihnum.f.^-jG.  c«/.i.e^f. 
89  4.<).verf.Dtc»  i  f.io^~.tJM4mMet.x.te.fum.C4p.<)4.ti.j. 
Lud.Ltp.  I  .p.inflrutl.c.4^.^.Dtibiiaiis de  vei». 

4.InKnui,qi!0iics  dubinm  cft,  an  iropolitum  fit  px-  }tf 
ccptum,  naiuraW,  diuiniim  ,vcl  humanum  Jc  aliqtia  rc, 
non  obli^ari  dubttanccm :  quia  donec  conftc t  dc  przcc- 
pto,  podiJct  voluntatis  libtrtas :  S:  idmt  ditcnJum  c ft  , 
quanJo  puft  pnidcntcin  inquifitioncm  dubicatur,an  hxc 
res  comprchcndatur  fub  prxcepii  vcibis ,  quia  pcrinde 
cft,  ac  dubicarc  vtriim  dc  hac  rc  lata  fit  lcx.  Sic  Emi^uei 
lih.%.de Euclii4rifli4.c.4^.n.\.in  ctmmtnie,lit.P.  Et  con- 
ferunt  DoAotcs  idcm  airctcniesde  dubiianie  num  vo< 
tum  cmifciit,votum  cnim  cft  quxdam  lcx  priuata, 

j.lnfcitur,  dum  conftat  de  lcgcVel  przccpio,  dubium  J7 
auccro  tft  an  in  aliquo  cafu  lationc  neccniiaiis  ,  aut  altc« 
rius  circumftanciz  ocaiircr.tis,  cximatuc  aliquij  ab  obli- 
gatione,tenerilcge.  vclprxcepto:quialcx  timc  poflldet, 
ficut  n.j  j.iJcm  diximiis  dc  voio  in  fimili  dubio.-fic  ttado- 
cet  Fr.Metin4  \  .1^.96. 4.6.4ii  fipr»p.^.\l,nc  lurlus  infcr- 
tur,non  elTc  locuin  cpichcix  in  dubiis.f.ruanda  clTc  vcr- 
ba  lcgis  vt  (bnani.-quia  lcx  poflTtJri.Sic  D.Tb.x.x^.vxo. 
M.  1 .4d  1.1.7.96.  4.6.4d  x.tr  ibiC^iit.  init.  Sylu.vitb. 
P4p4,^.diil.x.Sot.  l.t  .de  iuf.<j.6.4.%.vtTf.Terti4  vtti  c»m- 
clufi»  n»n  tP,&  vtrf.hd  rti  buiiu  inttUtOHm.ty^i  ttiu*,  C. 
deieiun.  tjU4(i.  De  his  ijui  ttntntur  4d  ieiuni^.  Vnde  dum 
Syluprixime  cii4iHi,& Cerdub^  Li.ijuefi.tj.  1  ^.4ntefe^u- 
Um  i.f.MJi.  Etiri^J.i4.dt  irree.c.}.  n.^.  ceinin.lit.X.  Ji- 
cunc  indubiis  clTc  locum  cpicnci.x,inicllig(ndi  funt  nnn 
de  diibio  zquilibti ,  fcddc  fornnJinc  ,q\i}n(!orci]icct  cft 
probabilc  iudiciiim  ,  licct  cuin  fortriJincoppofita.vt  bc- 
f\i:  Setiei  eed.verf.^A  icihiiiusintcllcfbum.Similiccr  qitan- 
do  dubi;aturan  pcxccptum  fitdcrog.aum  alin  piTccpto, 
vcl  confuetndine ,  vcl  fic  difpcofatum ,  non  licCC  contra 
przccpiumfaccic  :  quta  Irx  poflidft. 

6.1nfcitur,eum  qui  fadla  fufiicicnti  diligentia  ,  dubius  )8 
adhuceft,an  cxplcucrit  1  i.annum.non  tcnciiad  ieioniii. 
quia  tunc  non  cft  polTeflio  pro  przccpto  iciunij,id  cntm 
taittum  ligat  eos.qui  cosannos  na£li  funtifcJ  cft  pofTcll 
(10  pro  libcrtate,&  dnbium  Jcpixcepto.At  vero  fi  dubi- 
tatan  habcat  lcgitimam  .Ttatem  ad  ordincsvcl  bcncficia, 
vel  ad  alium  a£tum,rcquifitam:tuncponcflio  eft  pro  prx- 
ccpto,&  (ic  illnJ  feruandum  cft,  donccconftct  de  ztatc. 

7.1nfcrrur,quid  Jicendum  fii.diim  aliquiv  adhibita  fuf- 
ficicnti  diligcniia  dublut  eft ,  v\  explcucrit  vinos  puber- 
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utis.vcl  vig  finmmqiiintum  annmn.vcl  impubcs  vouerit 
votinn  pri.ot>.\lc,  vcl  rcalc  antc  vigc(imumqiiintimi an- 
num  vtriim  i>*ct  poilic  irritarc  huijfmoJi  vota.'Et  viJe- 
nirnon  poflc  i.-^ina  ridcturvotum  pofHjcrc.cum  obli» 
gario  voti  antc.vcl  pofl  illam  artitcm.ccrta  fit:  1  ibci;itio 
auicin  ift  dubia  i.quia  ditbitans  an  contiadlus  tcmpor:-, 
minor  fucm.iiis  nonhibct  refcindcnli  contra/lum,  nifi 
fcmiRufcm  fuifl*cprobct.-vt  conrtatcx  l.Si  miii»rem,C.df 
iit  tmtgr.Ttft.\ihi,  Si  mintnmtecMm  c»ntr*b*rts,ofttndtr$t: 
vbi  Glfi/f.^frkCtmprtiidtnm.dkh  pixrumi  in  dubio  tera- 
porc  contrad^us  fiiillc  maiocrm,&:  qniiit  cum  aliquaiido 
fucrir  inioor.cur  non  fcmpct  minor  prxfumitur  :  &  rc- 
fjwndct  idcoclTc.quiarolotemporistcafluinaioTcHtciiut 
idcnrdoccnt  PMt.C9n/.$i.vol.i.ket>nfdt  confl.G*lli*\i. 
i0.tr.  dtrejl.  4«.i.^/.).n.).  W*fc.  dt probMt.conc.ioGi.n.t. 
Cuius  tatio  cft  ,  quia  poncdlo  cft  pto  co  cum  quo  con- 
iiaxi,  &  ciii  cx  mco  contcadlu  ius  acquiHtum  cil ,  qua  ia 
dubio  fpoii.iri  non  dcbcr.contradu  refci(ro:erjgo  cum  fi- 
inilitcrin  nofttocafu  polTLlTio  fit  pto  voto,  iufqueacqui- 
Ccum  (ic  Dco,nonpoterititi;irari.ScddicendumcIl  poilc 
Mrtcm  irriiarc.  Qui.i  licei  vouens  pOliciTionrtn  non  ha- 
Dfat  fux  libectatis.habct  tamcn  patcr  poiTcinoncm  iuris, 
■  rc  tilius  iinpubcs  indcpcndcntci  ii  fua  voluniate  emiitat 
voittm  p.  cfjnalc,8#ne  minor  i  f  ^nnisemittac  votum  rca» 
lcipolTi  lctqnf  potcft.itcm  itrirandi  haiu^inodi  vota:crgo 
dum  cft  dubium  dc  hac  pubcrtaie,  vcl  minoti  xcate,non 
<icbir  patei  fua  poHcntGnepriuari.Etconfirm.quiaindu. 
bio  an  irs  fic  allcna,  mclioc  cdconditio  podiJcmis ,  fcd 
voluntas  impuberis  quoad  pcrfonalia  vota  ,  &  minoris 
<)uoad  icalij,  cft  ilicni ,  Sc  paicr  polTidct :  vt  opcimc  cx- 
plicnic  D.Ti}o.i.i.^.i^.d.i.itrp.cr  id  i  liac  cationc  pro- 
baiis  blios,&  fubJicosnon  polFc  voto  fcaftringcrc  indc- 
pvndcncft  a  paitc  vcl  fupcriorc  ,  quia  voucnt  dc  alirpa: 
crgo  cum  pattt  polTiJcat  hanc  volunutcm ,  fcu  ^oiclta- 
tcinin  illam,3n(iqui6rquc  (itluapoirclEo.&iurenatura- 
li,ic<iiiiinoconncnicns,yt  bcncr xplicaiu  Sotmt  •j.d*  iufi. 
f>  5.4-  X.fAtilefoft.  prtHcip.t^-  v^rrf^.i.l.f  .S8.4.S.<m/r  4. 
toacl.  in  dubio  an  hcc  voliinras'fic  adhuc  aliena ,  necne 
non  dcbft  fua  antiqiiioci  potTclIionf .proptcr  nouam  vo> 
ti  p^ircdioncm  rcfpviflu  voucntis  fpoliati.  TanJcm,  quia 
h-ic  tatiune  in  Jubiis  obtcmpcrandum  ell  fii^criou ,  cMp, 
^nid  culp^tur         i.ncin  dubio  fupcriortpolicturau- 
ih  >iitaic,  &  p')iLl\acciiifubJi(um,  ccgo  fimilitecin  hoc 
d  jbiu  non  c{\  fpoliandu^  paccriiritandi  porcfta(c.  Imin^ 
qu,inilo  filiiis  opinartruc  fc  cempote  pubcrcaris  vouiirc.li 
opinio  non  ciTct  vchv  mcns  ,  feJ  cum  magna  formidinct 
ic  prob.ibilius  oppofiiiscoiiicftnris ,  adhiu"  poif-c  pacct 
irfi(afc;ium  pioptcr  hniiifmodi  opinioncm  noncll  patcr 
pria,indiis  poceUate  fua.Hcut  proptcr  (imilcm  opinioriein 
niiliitatis  m.ittiin.  noncft  nr^mJum  dcbitum  Ipoliando 
altcrum  couiugrm  iull*  p :>(l  ffionc  :  vt  diccmus  hoc  i. 
I.dirp.44  n.  {.Nw*c  obftant  acg<Mncnca  oppo(i[a.Non  i. 
quia  liccitffp.dVu  vouenris  polTiicat  votum,  at  poircdio 
patris  amiqiiiiK  cft.  Nec  obftai  i.difpir  cnim  cft  rario 
quia  cft  paircflio  cx  parcc  contradlus  ,  &  ciuscni  cft  ius 
acqmlicura  ,  \.  non  alia  poiri:(rio  antiquior ,  &  poftc  re- 
I    fcindi  concraAi.m  cft  ftuor ,  -ic  priuilcgiu  minoris  xtatis, 
ticm  Jtitcmcu  quo.i  lic  difpoliiro  dc  ic  alien.i:quare  volcs 
gaiidccc  illo  pciuilcgio,ac  bcneficio,&  eximi  X  communi- 
bus  conir»ftii$  It  j^ihus.dehct  ptobarc  fc  clTe  minotemut 
iii  noftro  calu  IzJitur  polTcirio  panis,  ciufqi  in  (ili^  potc- 
(t.i<^.&:  difponicur  de  lepattis.qua  in  dubio  Ipoliati  nd  de- 
bcr:&:  no  cft  tantu  fauor  hli|,fed  fauor  parernx  poteftatts. 
40     Vliimo  infercur.dubitantem  an  aodita  fuerit  hora  no- 
diis  XI  i.Sccdcntcm.vel  bibcntem,non  polfe  diefequen- 
liad  Euch.uiftiainacccderc:  lum  quia  nuUacft  poftcffio 
cx  ratie  illius,  vt  in  dabio  eius  condirio  potior  (it :  tum 
cii.un,qMia  poirclTio  cft  cx  pane  ptxccpri  communicandi 
friuato  ieiunio  naturali ,  &  in  ciu^io  vbi  nuUa  potTcdio 
alicui  fauct .  amplcai  di.-brt  quod  tutius  eft  :  vt  dixi  hac 
di(j».  n.  9;Poterittamcn  hic  dubitans  ederecattfes ,  licet 
dio  ftq.iens  fit  iciunij ,  quia  pbffcirio  cft  ex  partc  libcrta- 
Th.  SdntbtK.  i*  M*irim.Ttm. L 


tii ,  &  dubiuni  cft  an  tunc  (it  prxccptom  \  itaquc  non  cft 
Jiibiiim  an  cxcufctut  a  ptxccpto.icd  an  fit  ptxccptum,&: 
in  diibio,dum  de  prxccpio  non  conftat ,  Faucnduin  cft  li- 
ir:rtari:vt  dixi  n.j9.Dixi,quaiido  dubitat:quia  fi  rationcs 
probab  l:s  cfficiant  alTcnfumopinatiuum  ,  licet  ciim  fur- 
midincaltcrius  pattis.quod  xi  i.  non  fonucm,po'cft  c6- 
municare  die  fcqu^hM«^onttariuin  lamen  dicendum  ef- 
fcr,(i  hodic  clliri  dies  iejunii,  5c  dubitcm  an  fonuciit  hora 
XI  i.no£);is.non  cnim  polunn  cocnaie  ;  quia  poirdliocft 
piT>  |iriccpto,cum  conftct  hodicinam  dicm  cdc  iciuni), 
&  dubiiciut  an  ttanfa£ka  (it.  Quod  fi  diurtfa  (int  hoio- 
logia, 8c  aliquotum  lonuciit  hotaxii.  aliorum  vero  non, 
potcft  qui  lunc  fuluit  iciunium  natui alc,communicate  die 
fcqucnti.jk  (iue  illa  dics,(iuc  fola  fcqucns  (it  iriunij,  pu- 
lecir  dubicans  ccEnace,vcl  cdece  cames:vc  dicebat  FrAttr 
«.✓^«.quem  r< f  n  &  fcquiturfir^4,/  f.SttrnmtyCnfii  X13. 
quia  cft.vcluri  Ci  cfTcnt  dux  fatiunes,  vcl  opinioncs  pro-i 
babilcs :  licet  enim  vtram  illarum  ample^i.  Tandcm  d 
circtvnum  hotologium,  &  vbi  corpitfonarcxi  1.  aliquis 
bibcret ,  licci  quanJo  lunei  vlrimus  pulfus  duodcci:'  x» 
deliiiTct  bibcre ,  non  poffet  dic  fcqucnri  comraunicirc; 
quia  cum  primus  pulfus  horx  fonat  iam  eft  hora  cxpleta 
&  horologiain  tamum  cft  tcftis  i  1  indicms ,  Sc  fi  diuftfi 
pulTus  iTnt,id  euenit,quia  ncquit  vno  pulfu  hota  x  1 1 .  in- 
dicafi:(icui  inJicatur  hora  ptfma  vno  pulfu. 

Ad  argum.  propofitan.  ji.  rcfpondctut  ad  i.ncgando  41 
anteccdcns ,  vc  dixi  n.  j  i.  Ad  i.dico,efto,in  eo  dubio  ir- 
rcguUris  (ii  (quodaliqui  ncgant)  nihil  faccrc  contranos : 
quia'cum  irregularicas  fu  ex  iurc  humano:placuit  Ponii- 
(ici  in  ordinum  ccuetcntiam.vt  in  hoc  dubio  ab  iplis  ab- 
ftincrctur,nQn  obftanti  poftcllionc.  Ad  j.ncgantur  nuii- 
qiiam  vcri(icaii,quia  (iue  quis  podidcac.fiue  non,ccnctut 
diim  praftuc  JubUis  manct.fcqui  quod  cuiius  cft:no$  vc- 
t6  alTciimus  poirclfionis  fauorem  fnlHccrc  ,  vt  dubitans 
fpcculatiuc,po(fic  pra^ticc  'leponercdubium,&  fequi  par- 
tcm  minus  tutam.uix  poirifTioni  faucnccm.Ady^.ncgacur 
(cqucla,quia(vc  dixi  n.  j  7.)aliquando  polTtflio  cft  pro  pr«- 
ceptOjflc  tonc  in  dubio  obligac. 

SVMMARIVM 

MMtfim  it**  fiJ>  vttluffiie  r«mu{'°i  initt.fioittf  fcrHfulnm  kf^^' 
ftitft  rrJJiTt,p*ttri ,  ^  miutftv fit  ferufitlm,^  jinmdt  jujfititm 
mih  dnltitinidi     fiti4.fi ;^dBiti  Jhhitat.  ^i.  • 

A»  dniittiii  di  vUri  Imim  mAtrim  bin*  fidi  vttinfifn*  initi  ftf 
fii  fitirt.^Ttddiri-.riftmtttnrqmtimtr  finiiniit.  •  ^i-ff  iripiui 
ftiuinii  ■  ^  ttt  ixrufnmr  i»  htc  dulfii  ttuiiat  ttddtni  4tbitt,m 
.  tttlffi*  frtirflum.vil  tx  utiura  rf »',4?. 

Ofinit  MMiititii,  tlr  ^midfiuulU  dilijtntia  udhihri  ftft  ndvilUtm- 
dmm  datiutn  4t. 

Ji»  fniux  bit  dutittui  ftffii  ridiiri  ftiiri  llmr/lri  mmit  mutTimtui] 
tiufmtt.fiMinfji  47. t;  fuii  ■,  fi  *lttr  iiuiut  pt  ■idulirrii  rim  49. 

liti  miiM  di  mMlTim»».mnUit»ir,mtt  iutirim  r.jtnumJi  fit  vxir,Vit 
^mid  i£r»iliim  in  firnxiirni,^^  ifuid  in  imlitni  ijund  dilitumitn' 
iu£*li,  qmid fi  diu  rfiUii  fiat  frulittit  ,  Miitfri  mMtrimi»ii, 
mtit  timtr*  m  50  Cf  ixflitmur  rmf.  Liitrm^f.  Ex  ttamfmiffM,^ 
ttf^  Ex  ttmfutjii»nt,di  nfiitui.ffcH»t. 

Jtm  liii  find  nii  itmiAiur  vir  vxirim  mlitt.  f  I. 

^d  ditiadmm.fi  aliir  ttmiux  tjfeuim  altiri  fi  mtn  ttnfinpjft  n.  f  1. 

hi  ibi  ,  f  MiJ  fi  »S"*t  fi  Ubitari  imfidimtnit  ictulii  ,  fifttr  qutd 
mMtrimtnttum  f uit  nuBum. 

StlmauuT  MTi»miniM,  ty  ixflitauturcaf  Landabiltm  di  fr-£id,^ 
uiAlrfie.ff  i]uid*m  miim  Fii  y.dt  IndM^),  . 

ttfl,»  M-iuutniitaliafummaria. 

Qu*ftio  IV.  Vitummatiim.bona  fide  vtriufquccon- 
iugis  inito,altec  dabicans  dc  cius  vaiotc.podit  pctcce ,  ic 
reddccc;Quando  fcuipulnicft  cx  lcui &  cemaaiia crcdt- 
lirateortus,potcft  fcrupulo  dcpofiio  ,  confilio  fui  paftorit 
petctc:,  &  ccddccc.  hjbecutexpcefic  c,ltn}Mifiiioni,aiftat, 
r.tffl«.vbi^/*/vrr^.Z,«i,inquic,vi,quia  auJiuic  i.  lcuibus, 
quibus  ccedcre  non  tcncbatut  Et  virf.probnbili,A\i:\i  pjo- 
babilcm  Jubitandi  caufairic^Tcfi  vidit  viium  cum  cunfan- 
guinca  in  locis  furpeftis,&:  hoca  fufocfta ,  folum  cum  fo- 
k  ancematrimoniilm.vcl  quia  publicc  dicituc,&  idcmde 
Tito,fi  ica  vi Jit  vxorcm  cum  conianguinco,antt  mattim. 
Dc  quare  quando  fit  iufta  diibitandi  caufa^  vcl  ctedendi 
mattimonium  cflc  nulkiro  ,dicam  latius  inftaaifput.  4J. 

Q^    1  Et 
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Et  quimui»  tcxtus  Ji;it  conlilio  proprijp.iftoiisdfpo- 
nciijiim  cir; lcriipulumi  idemimclligu  liccunliiio ruuii- 
cumquc  viri  tludti.Si  vci6  couiux  piaAicc  dubitcc.iniini- 
fcftum  f  ft  mancncc  co  dubio  praAico.nec  rcddcrc ,  n«c 
p^tcrc  poiIe,quia  cam  dubiiim  liucpctmanct  ,  illicitum 
cd  opciati:vc  probaui  hacdifp.n.6. 

45  -  Tutacrgo  difricuUas  cll,  aii  bcicum  61  dcponerc  huc 
dubiumrpccitlatiuum,  nccptafticc  dubiratc.tation:  pol- 
(cfConis.quxeft  pro  mACtiinonio,&  itafcddac,&  pcrcie 
dcbitum  Quadruplcx  cft  feiit.  l.  ait  ncc  teddcrc,ncc  pc- 
trrc  polTc.Prob.quia  agerc  contra  confcicntiam  dubium, 
ell  iilicitom.Et  fi  dicas  iJ  elTc  veri  m,quando  confkiencia 
rft  dubia  pradlicc.lccus  quando  fpci  ulaciuc  :  vt  hic  con- 
tingit.Contra,  Pctrmcftcertusfpcculaciuc,  non  poHc  ac- 
ccdcre  adnon  fuara.Sc  dubitat  an  hzc  lic  fua,  ergo  dubi- 
tat  an  poflii  aJ  hanc  accftdcic  ,  Sc  ita  ptidliic  dubitat  :& 
proindc  agct  cohtra  confcientiam  pradiri-  dubiam ,  led- 
dcndo ,  vci  pctcndo.Et  confirmatur  ,  hic  dubitai  an  accc- 
dat  ad  fuam.ergo  dubital  an  fornicctur ,  fornicatio  cnim 
cft  acccffus  ad  non  fuam ,  (ed  dubitans  in  acccflii ,  an  foc- 
nicetut.dubitat  pi.ifticc.crpo  &c  i.confitm.bene  infc  ttur 
accedit  ad  non  luam,  cigo  futnicaiuirantccrdcns  eft  fibl 
dubium ,  crgo  &  confcqucns :  &:  ita  acccdit  dubitans  an 
fbrnicctur,&  confcqucnter  pcccat  lcthalitcr,  quii  ptadli- 
cc  dubitat.i.principalit>-r  ptob.quia  hiccxponic  fc  noani- 
fcfto  fbrnicacionis  pcticulo.cum  fornicatio  lit,li  non  lit 
fua  vxor.  quia  ptzlato  iubcnicdctcgcrc  ciimeii  fratiis, 
non  ccnetut  fubditusdubicansan  iuie  prxcipiac,  obciii- 
rc,  nbn  obftante  pixlati  pollillionc,  ctgoconiugi  pofTi- 
dcmi  non  tcnctur  ahcr  coniux  dubitans  tedJctc.Vltimo, 
q  liactucifixum  appatcntcm  tcnctut  dubiians  an  lic  dx- 
inon,  non  adotaic  :  crgo  dubicans  dc  valorc  mattiir.oir), 
irncrqi  pcorliis  ab  illius  vfuabftinerc.Huius  nm.vidciur 
Sfim  4.  d. )  o.  f .  I  .^-Std  tU faQtift  m*i*r«li€rcdti»:Se.  cain 
tcncnt  ^ltifitiUr.^.p.StmnUytr.vli.c.i.vtrfAdftcHndMm 
dutndHm.tAdritn./^.dt  rtfl.4,.dt.ft€fc.%  Infttiu  fariafft 
f$tbtilittryin ptrnu  vttnm.ftt. i6i.cel.i.(y ^utdlib.  1. .«. i.v. 
A<t  JtcundHm,d,c.Demiimt.f»t.ii.c*t.  1 .  t^ftt.C.dt  rtftit. 
f.l7.tel.^.ver/i  AdttriUm,tx  c.  Deminiu.in  ^itri  fei.nd 
•  itlHM  itxiHm,  Pttr.dt  Soli  ItU.l.dt  m*trim.p*Hle  feft prin- 
cip.Btunil.di  lpenfiilibm,con<:l. )  4.1.8 . 

4+  1 1.  Scntcncu  docct  polTc  pacte.a:  rcdderc.  Probatuf 
ex  cd»ud»bUtm,dt  frig  &  m<ittfic.\\oi  decciisitut  dubitan- 
les  poft.initiim  matiimonium.Jc  impotcntia.polTc  iricn- 
nioexpciiii  pctenJo.Sc  tcdJcnJo  :  atcuipio  quoJ  Jubi- 
tant  de  impotcntia,fubindc  dubitant  an  tnutiimotuumnc 
valiJum.  1.  Quia  id  vidctut  dcfiniic  Pius  V.  in  quodam 
motu  ptopcio,tcUto  pct  P'tr4CrHf.^.ptir./fttuli  Mt^umtni, 
18.  futt  cnim  Pontifici  propolitum  multos  InJos  fiJcm 
fufcipicnt^s,  m.in(illc  adhuc  cilm  vxoie  vliima  ,  uonJum 
cettosde  ptiori^obitu,ticccaminucniic  po(uil1c:0<  de- 
finit  Pontifix  cos  in  mattimonio  cum  vliima.qux  fidcm 
mfccpit.manfuros  cllc  &  polTi:  pcterc  ,  &  rcddcre  :  ergo 
cum  dnbius  cft  macrimonij  valcw  ,  vtrumquc  liccc.  Sic 
tenct  Ltdi(m*  1.^.4.^.8.47/. 4,  dmbie  G.f.(>%.\t.t!r  feifHtnti, 
n  atccnt^  lcgKur ,  quamuis  cnim  cx  mcntc  Contadi  vi- 
dcatur  loqni.-acclaic  fuam  cxplicac  fcntcniiam  :  eandem 
tencnt  Angltt fitribm,\  .p.dt  m»ir.  ij.  w.di  imptdimtnto 
crdinu,0.\.diihi»  (i.f,J9f>.fe^4.tib.^.Sjimmt,cd/H  .^7. 
Sc  q  iiJam  aii),tcUc  Pdtktin  ^.d.^6.  di^.  i.f.  798.  cel.  1. 
virf.AtfHnt  (jki  iMienm. 

45  III.  Scnt.docei  diibicantcm  demactimoni)  valore,bo> 
nt  fidc  contr.idli,non  pofT;  pc<eie ,  tencii  tamcn  leddcrc. 
Probaiur  l.cx  c.O»'minut,de  fecHnd.nup.dr  c.lnjHifiiieni,di 
yi)f»rm.f**»w*»«'«>^"l'iei'pf-''c  hoc  Jcfinttur.Scd  tcfpon- 
<fcnc  aathores  a.  fcnteniis!,  intclligi  hos  icxcus,  qoanJo 
alter  mala  fidc  coTtaxii.SirJ  licct  e.DtmitiHi, in  eo  cafu  lo- 
qiutur.MC  c.  \n^H  fiiieni,  cxptcfst  loquiiur ,  quanJo  bona 
fidc  :  &  ita  dillingiiitiir  ibi,  qu,inJii  cft  verum  dubium. 
quanJo  fcrupulos:  Ali'ct  icfponJcnt  ^/IdrittH.^yMii.  6, 
iruntl.  alUgnt)  nu.  4).  pro  ptima  fcnt.fcilicet  nrocedcre 
hos  lestusinfdco  cxtcino.  Scd  hxc  folutio  fuftincrinon 


&:confenlumatrim. 

potcft.quia  e.  In^uifitieniSetmo  eft  de  dubio,  quod  con- 
lcicntiam  piilfai:&  uaqkiando  lcueclt.conccJnur  rtcuf- 
fus  ad  paliorcm,trgo  fcrmo  eft  in  foto  confcicntix.Prae- 
(ccea ,  conlUtuitut  ibi  diffctcntia ,  an  lcui  ,  vcl  piobabilt 
caufa  crcdai  coniux  :4)Uod  ad  fotum  cxtctiium  nihilic- 
fcrt,fcd  tanium  ptobatc  poHit,  necnc.DcinJc  quia  LHcim 
l.d.c.Deminm,non  fctibic  ad  ludiccs  foii  cxtcini,  fcd  ad 
Chriftianos  apud  Saraccnoscapiiuos,vttx  fubfirrtptione 
apparct.ctgo  confulit  coiuin  coiifcicnciit,ibi  cnim  ncc  li- 
ccs ,  nec  ciibunal  ciica  matiiinonia  cfl? poicft.  Ocmtim, 
quia  idem  fcruatur  in  vticqiic  fbto  ,  quanJo  cxtcrnus 
non  dacicut  cx  falfa  prxfumpiionc ,  vt  dixi  libro  i.difpo- 
caiionc  y.  numcro  lo.  cum  ctgo  iii  vtioque  foio  iJcin 
dubium  lit  dc  matiimoni)  vaiurc  ,  iJtm  c.nfcnduiTi  cft, 
Piobatut  hxc  fcntciuiacommunitcr  ,  quia  duobus  prx' 
ccp:is,aut  malis  occuircniibns,  ita  vc  nccciriiium  fit  al- 
tcrum  cligecc,minus  ift  cligcndum,c«^.D««  mMti,i  ^.di- 
ile CMpiiui* t^trmiit  i.d,6c  confulit  Anft.  1.  Etbk.s.nint, 
cxplicac  optim^  StpilutdM  diate^i  dt  rjtient  ditindi  ttfti- 
meninmc.  9.  Et  tatio  cft,  quia  cuin  niillus  puflii  elfc  pcr- 
plcxus  vinculo  pcccati ,  ad  vtiamquc  paitcm.n  ncccira- 
laiin  cft  alcccum  cltgcic  ,  patcft  liciic  id  faccrc  :  i.irio  au- 
tcm  ic&b  dii^at  vt  minr.s  cligatur.  Et  hoc  piincipio  pro-'* 
batur  dubitintcm  tcncii  tcddcie,  qi%i  pMiculum  maio- 
lis  mali  cft  in  noivtcdJcndo  ,  quam  inrcd^cnJo  :  maius 
cniin  peccatumcft  contra  matiiinuiii)  fidcm,dcbiium  ne- 
g.irt  qu6d  cft  iniuftiiia,  li  talu  vcius  coniux  ,  quam  fbt- 
uicatio,qux  caftitati  aJuctfatur ,  fi  non  fii  vctus  coniox^ 
cigoiii  hoc  dubio  cligrnduracft  ininus  maluni,ieJdcndo 
dcbicuro.lnfupcr  cx  codcm  ptinci^o  probarui  non  pollt: 
pcccrc,qtiia  cx  pctitionc  ilcbiti  immiiiet  fotnic.itionis  pe> 
licuium  ,  fi  non  lit  vcius  cuniux,cx  non  pccicione  auicm 
nullum.cum  libcrum  fit  peietc,  crgu  lenccur  clit;crc  non 
petcre.  <^^i  Ci  obiicias,  hanc  rationcm  tantuin  piobarc, 
qtiandu  ili.bLUs  cftmatiimonij  valor  ob  aliaitnpedimen- 
ta,pcxtcr  ptioris  mattimoiii)  impcdimcnium.co  quud.non 
facis  conftct  de  piioiis  coniugis'  obitii  i  tunc  cnnn  nihil 
probat,  quiaraaius  cft  pcriculum  in  teddcndo,  eftenim 
incontincntix  Antracaftitatem,  5i  cuntta  piioris  matti- 
niunij  iuftiiianr,  pericuUim  :  quam  in  non  rcdJciido ,  in 
quo  loluui  cft  iniullitix  pciiciilum.ScJ  diccndnm  cftad- 
huc  elFc  maius  malum .  non  rcdJcie  noii  quia  lic  contra 
plurcs  vittutet ,  fca  quta  in  Jubio  mclior  eft  pofnJcncis 
conditio,8c  ita  coniugis  pollcfliubonafiJc.cjntx  rtl  cfli- 
C3cix,vc  nulla  fiat  iniuftuia  ptiott  cuiuginun  poiriacntr, 
fcd  rcddatur  dcbitiim  huic  pulIiJcnti :  lattonc  ctgo  poT- 
fcllionit  ccllat  iniufticia  conria  ptioicm  cunii?gcm,5c  fo- 
lum  iTianci  inconcincntix  pcticuluin  tcJJcnJo  ,  qHMd 
minus  maliim  eft.qujm  iniuftitiaadmifli.ntjn  rcddciido, 
Et  confitmatur,qiiiaiiiiuttiiia  contra  priortm  coniugcm 
cft  dubia.contta  pt.rlenccm  au(cm,cum  polIiJc3t,eftcci- 
ta,in  dubiis  alitcmm.ilum  inccrtiMn  pTxf.:itui  cctio.Ad- 
de  roaiotem  iniuftiti.im  admicti  contta  coniu^cm,ilIi  ne» 
gato  dcbito,quam  aJuItctio,  licut  grauior  iniiiUitiafiiiii 
cft,  omnino  ncgarc  alicui  vfum  rci  p:opti.T ,  quam  alris 
efum  pcrmitcccc  inuiio  Jomino.j  probacur,  eiiara  .idhi-' 
bica  diligentia,n  idcmdubium  pcrrcucrrt.nonlicctcpere- 
ie:qui3  aJhuc  vrgec  ratio  pr.ruiilila,  qnod  in  pcrcndo,fbr- 
nicationis  pcriculum ,  in  abftincndo  aut.-ni ,  nulium  vcr- 
fctur.  Et  confitm.  quia  anic  adhibitam  diiigenciam  du- 
bium  fpcculaciuum  vcritatis  matrimr^nij  obftat.nc  ticcac 

f)etere?crgo  cum  idcm  mancat  poft  caro  adiiibi^am,  non 
iccbit  pctcre.  Hanc  fciitcntiam  fiiftincnt  rx  Theologis, 
D.  Th.  4  .</.  j  8.yS  .»»1  tf.litir*  tJ^i  »fi{hi.  D.  Beiitti.  in  md. 
txpef.nd  fin.D.  Ant, )  ,pa.  1  .c..^.virf.SicHnd»  netM,C»nrjd. 
tr  dtcentrtiSib.j.vll.cenct.i.  Pii.df  Sete  leQ dl.mmi.fi. 
Ltd.i.p  4.^.j4.4.4./475.f#/.i.i»>»ff./,47i.f»/.4.Fr.  ♦/cri* 
»<(  1.1.^.1 9.«.^./.  )u  f  .cel.  i  .prtip.  I  .fi.i»n{!t.\  cencL^.  vtrf. 
Rurfiu  pMtet.ferdHb^l.^.ju.ij.S.f.t^s.c»!.  t.fin.  &  ft^.& 
^.i.prep.tpf.^7  S  ctnHtrjeMtim,& /atm.f.^  f.pnHQ.i. 
f.  I \T.Phi^i*rc.dief^cftciTd.t.\.p.x.i.t..c.^P(tr,di  Ltd,d* 
mMir.q..H  3 .4.  i  Mib,x.Sd*n  itX.q.6\jr0Q.Tt  d»minie,«d  fi.f. 
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Difputa 

i96.P4l4e.4^.d.ii.difp,t.f.79i.c»t.i.vrT/.Ai  vtro  quid<}iud 
}it,t}*rt':4  Ud.ae  v>4tT.duh.io.c$ncl.i.  Et  ex  ionrpuitis, 
jd'Ui»ii>*\i.Dcti>innt,dt  Jttuni  niipi.n.i.i^  itt  F>A),»f.n.\. 
S^M.^MtPim.ti.<i.ti.dta.  ..A/-*» i.Lmi. S.Hi/p.*. 
3*.idiin  iiwtt  uhtcmiu^tLiit.n.iii.Hi/p.n.it.Cr  r.i^.n.^o. 
C /ff  yiit.  Cm «<  i.  j .inji.  mditr.  t.\  i.niim.  1)1.  idcin  vi- 
dtiuur  itncfi  alij.ciJ»  diftingucntcs  an  bona,Vvl  inalafi- 
dc  coiiu.id1uin  lu  m;ttimon.  dicunt  fnciiconiugcm  du- 
bitaiucm  ieJJc(c,non  lamcn  polTc  petcrc :  hi lunt  cx 
Tbeo\o^U,Palud.^.<t.i6.^  x.i.  i.centt..^.M.i  ^.O"  M.i.init. 
n,i6.\}.yint.\.f  t.  l  .c.^  .^.i.t^ttin*  C.dt  rtji.if.  i  y.col.^, 
*.jiditrtium^xc.D»mtnm.ibi,\^\A\ntTt\  quandiu  in  cd- 
fcicntiidubiacft.tcnv  tut  abirincrc:iunda  ctl.f.vir/.  Indt 
fsttt  ^HMittrr,  vbi  dicit  dutante  co  dubio  dcbcie  rcddcrc. 
tt  illani  partcni,nc  mj'i  nunquam  ponc  pctcre  ctiara  fu' 
pcfiorc  (xzJpicnti  docet  U4n.lii.t.derifi.c.ydiit.t  i.in 
tttHtitdttji.i^i.^  l.i.c.\.tlult.  15.«.  xi^.  Et  iurifpcritis 
tndidmdlc  do  ^iit  irncri  hnnc  tcddcre ,  &  non  poirc  pe- 
tt.K,yin^tl.  t^tMrimtn.i.imped,^.n.%.  Ctunr.^.tltcrtt.i.. 
f  .€.■;. ^.i.n. 9.  (jtt^A»p.l.\J.i.p.^.verb.  Con  tS^.  GrutiM. 
rt^. 2. 17. n.)tj,  bt  cx'hik  ali\|ui-.iirL:unt  ctiam  iinpcnfafurti- 
titiui  djligfniia,mancntc  codom  dubionon  poncpctcrc: 
Ai'  funt  NM./um.Ht/p.e.ii.H  ii.Ctrdukl.f.^tiMfiien.^.i, 
/.  i8f.t«/.i  )?n.(7  /tf.Snlen.Pttr.d*  Ltd.Bmrthji  Ltd.pro^ 
ximif  prohAc/tnt.cit.  OblCtua  Ft^udAnnm,^. d,^6.f, 1.4.], 
inii.i6.(y  D.Anton.^  ^j.r.j.f.i.afBrmare, excufari  hunc 
dobitanccni  tcdJrnJo  dcbitum ,  proptct  Ecclellx  przcc- 
^i\xm,c.ln^HiJiiiom ,dt /tnt.txcommu».  &  co  przccpto  no 
ftanic  mininiccx<:uraii,3{  potcllp(oba(i,quia  Hat  vt  prz- 
ccptunn  faciat  licitum  ,  id  quoi  antc  prxccptum  illicitiUTi 
ciacvt  fubditiji  non  Ucct  aJirc  bcliuro.dc  cuius  iudiiiadii- 
bit.int.antc  fupciiurii  prxccptum,  quo  lamcn  impoHto, 
liccr.  Scvi  falluntur  :  quu  tn  iis  quz  inttinfcce  mala  func 
quaUcll  accedcre  ad  non  fuam.nihil  Ecclcfiz  przccptum 
qu>Jantca  illicitum  cijt,  potcil  faccrc  licitum:&  \ilcod. 
f.I n^HiJiiioni,dcfn\\iur  conuigcin  ccittim  dc  impcdimcn- 
to,non  polfe  rcdJcic  Ecclcliacoginie.ld  tamc  fatcndum 
eH  atis  circEcclcfiz  dcfinitioncm,vt  pofliiforimti  iudi- 
cium.quo  rcdderc  liccat ,  quanuiis  rationcs  non  fuppcdi- 
icnt :  cum  criaicnun  pomc  circa  morts  toti  Ecclcfizgc- 
iieralcs.  Er  tandcm  ipji  Paimd.  &  D.  yintonjbi ,  allcrunc, 
polfc  dici  adhuc  non  Aatc  eo  ptzccpto,  tcncri  coniiigcm, 
dubitantcm  rcddi  rc.Ncc  obliat  argumcn.in  ipforum  gra- 
tiam  piopolicum,quin  pizccptum  illud  fupciioris  non  fa« 
cic  licitum.quod  aiuca  cx  fc  illiciium  eiat :  fcd  facit  quie- 
rcereconfcicntiamfub.liii,qui  przfnrocrc  debccin  eo  du- 
bio  mdius  fupeiiorcm  cxculHllc  iullitiam  beUi,llcurcum 
vitdoiflus  confiilit  alicjuid  clTc  ioduni ,  prius  dubitanti : 
quarc  fi  dubito  condarct  fiipctiorem  dubitaie  de  belii 
iufttcia,  non  Itcerct  eiusprzccptoacquiefcere.  Atinno- 
ftro  ca  u  marr.valor  dubius  ell  cciam  ipfi  Ecclcliz. 

]V.  Sent.  docec ,  antcdiiigentum  adhibitam  aJ  a(Tc- 
qucndam  vcruatcm.tcncticoniugcm  dubitancero  redde* 
rc,  non  lamen  polfc  petcre:ca  tamcn  fufScicntcr  aJhibica 
polTc  icddcie,8c  pctcrc.  Piior  pars.in  qua  hzc  fenr.  con- 
ucnrt  cum  ptzccdenti,probatur  tationibus  illius.Ec  infu- 
per  probaiur,quia  dubicans  an  rcs  (ic  nia,quamuis  rcrinc.. 
rc  pollit,  non  camcn  ptucft  vti ,  donec  veciratcm  inucfti- 
gct:vt  dixi  biRrdifp.n.zi  .cigo  non  putcft  petcie  dcbitum 
coniux  dubitans.quoJ  cft  matiimonio  vti  doncc  dillgcn- 
tiam  adhibcat.  Scd  obiicics  limilitei  probaic  non  polfe, 
tuncieddeic,nam  cft  ctiam  vfus  maitimonij.  Scd  icfpon- 
dctur  cllc  vfum  matrimonij ,  non  dumini) ,  fed  fecuituti» 
&quia  altccomnino  bonalidc  ponidct ,  Sc  potefl  omni- 
no  vti  m3trimonio,idco  hic  icncciir  ccddeic,id  enim  non 
ell  propric  vfus  matrimonij.qui  adtioncm  dicit ,  fcd  po- 
lius  pati.nc  iniuftc  fpolictur  alccr  poniHionc  :  petecc  au- 
temcft  proptic  vfus  matiimoni) ,  5c  a&us  domini/ ,  3« 
pcoinde  tunc  non  licet.Probatui  vc[6  poftcrior  pirs.pof- 
fellbr  bonz  fiJci  fi  dubitat  rcra  clTc  alicnam,&  u£to  ftif- 
ficicnti  cxamine,  nequit  diibium  vinccrc,poteft  non  tan- 
tum  lem  detinetc,  fcd  illa  ctiam  vti .'  vt  lacc  ^tobaui  hac 
Tb.  Sdnchi^  de  Mwim ,  Ttm,  I. 
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difp.nu.xi.crgoconiux  dubitans ,  H  ptzmifciit  fiiiHcicn* 
cxamcn ;     «dhuc  dubtus  mancat,  potetit  vti  maitimon. 
pctcndo,  dc  reddcnJo.  Hoc  argumcntiim  maxin.i  con- 
torqucc  aduerfanos,&  ideo  vaiias  cxcogirant  loKitionrs: 
qiiiJamnegani  confcqucntiam,quiapollcflioiantun.piz- 
ualcl  in  mntciia  luftiiiz.hic  auicm  cll  pcriculum  inconti- 
ncnri.T,li  non  cftcontux.  Scd  hancopinioncmrcpiobaui 
fatisjhacdifp.n.  j  i.Alij  vci6  tcfpondcnt  ncgando  confeq. 
quia  potlidcrc  rem  alicnam,&  illa  v(i,non  cft  ita  iariinfi- 
ce  injlum.vt  ncqiicat  cx  aliquacaufa  honcfta(i,ai  acccde- 
rc  ad  non  fuam,nunquam  potcft  ellc  honefttun.Scii  hxc 
folutio  nihil  valcr,  nam  idcm  probarct  de  redditione  dc- 
biti,quz  (i  fiat  alien:^  ,  eft  intiinfcce  mala :  fcd  hoc  n<  n 
obft.mti,5c  in  cafu  dubij,licit3:crgo  idem  eiic  dc  pctitit- 
nc  ,  poft  fi&im  diligchtcm  inquiftrionero.  Ali)  icfpon- 
dentinonctfc  fimilc:quia  nnlla  lcx  potcft  coipoiu  domi- 
nium  transfcnc ,  at  aliarum  tcium  potuit  domininm  ,  ic 
vfum  ttan5fcrrc:5c  iia  pcrmifit  caru  vfuin  in  co  dubio.Scd 
con(ta,quia  fublata  omni  lcgc  pofitiua^iurc  nacutali  licct 
vti/c  bona  fide  poifcira.in  dubio  quando  pizmitiitur  fuf- 
ficirm  cxamcn:vt  tationrs  allaiz  n.ii.laiz  probant.Alij 
tcfponJct  inaliis  coiifumptibilibus  polTc  adhibeiitcroc- 
dium  reftitucndo  veto  domino  comparenti,£c  ita  ouUuni 
vcrfari  periciilum  in  canim  vfu ,  at  pctens  debitom  cxpo- 
ric  fc  periculo  vtendi  re  alicna.abfquc  vUo  remcdio.  Scd 
contra,quia  hoc  etiam  procedic  in  dcbiii  redditionc.Cum 
er^o  nulla  folutio  fatisficiat,&  congroa  difcriminis  ratio 
alTignari  valeat ,  liccbit  adhibita  diligentla  maciimonio 
rcddcndo  &  pctendo.  t.prob.quia  przmiffa  fufficicnti  di- 
ligeiuia  coiiix  habct  inuincibilem  ignorantiaro,crgo,  ex- 
cufatur  a  culpa,petendo:antcccdcns  probatU(,quia  iniiin- 
cibilis  igiiorantia  cft  quz  fufficicnti  diligcniia  vinci  noii 
potcft,liccc  vcritas  non  innotcfcat.j.  quia  dcuidimum  cft 
compcllcre  culpz  immunes  vitam  coElibcro  ducere ,  vt 
compcUercntur.quibona  fiJc  contraxeie,&  poftcaambo 
diibitancncuiei  cnim  polFet  ablquc  culpa  lechAli  pctcre. 
Hanc  fuftincnt.5«rM»  l.^.dt  iHjlti.^.f.4.vltimo.4dJin.&  4. 
iLi7.^.l.4,_i.vtr/.lmmo  veri  &d.i7.^.vme4,4rt.^.4djim. 
vtr/Dum  vero  comugatw  :  Ledtjin4  1.^.4.^.  1 8.«r.  i .  dM^. 
1 4/.  t }  I  .eol,i.fint,& /rijHtnti,  f  rr^ff*^.  1  .p./ptcm.  4r.  41. 
eonclm/.i.&  ^.p.  4rt.  18.  conclu/.  j.  rcfcrcnsidcitwtcmiirtc 
F1B0ri4m.Sc  mrt.H./i.  Enriti.lib.  1  i.dt  mmtr.  c.6.n.^.&  7. 
Lmd.  \.ep.i  .infirHii.intdttiont,t4p.i$7  .^.  Std Ji in^Mir4t, 
&.i.p.dt  mtirim.c^p.lij.fol.to^G  fint,& /tt)Hintt,&i  fufti- 
net  tanquam  valJ^  piobabiicm  tJ^^nuil.t  .to.fHm.t.tdit. 
e^p.t^^.n.  4.&  tefcrt  Fiflori4m,C4no,Tenn4,Gal!o  repu- 
tairccam  probabilcro:&  tenet  R^nnei  1  .i.<f.6i.4rt.6.dMk. 
J .conelm/.  4.  &  vidctut  tencrc  T^hitn^  cJ^f  mirimonimm  4; 
9.1  t.ff.  I ).  vbi  fic  ait ,  li  audiuit  a  fiJc  dignisfubclfc  im- 
pcdimcntum,tcnctur  rcddcre  ,  donec  fciat  vcriiatein  ,  & 
non  pctcrc ,  nifi  vcniat  in  conicAuram  contiatiam  ,  vel 
dubium  :  vbi  viJctur  (cntiic  antc  dcbifum  cxamcn  pode 
Tedderc,illo  autcm  przmiffoiadhuc  manrnte  dubio,etiam 
pctete. 

Sit  conclufio ,  duz  ptiores  fcncentiz  funt  imptobabi- 
lcs.III.eft  vaiJc  probabilis.lV.autem  eft  cztetis  piobabi- 
lior.  iJemqucdiccnduro  cft  ,  quando  moraliicrcft  im. 
poffibiie  adhibiia  ddigcntia  polTcvinci  dubium,  tunc 
enim  potcft  coniux  dub.tans  fcddcrc,&  pcrerc  ;  quia  mi- 
litaiu  czdcm  tationes ,  &  quiafruftra  ea  diligentia  adhi- 
becctur;&  vi  dixi  n.i  1.  non  tcnctui  polTdTot  bonz  fidei, 
in  hoc  cafu ,  cam  przmitteie ,  fcd  poicft  vti  (c  quam  edt 
fuaro  dubitai. 

Obfcruandum  cft  «  C\  fuftincaiur  tertia  fentcnt.  etiam 
fiCto  examinc  :  &  fi  fuftincatui  ouarta ,  antc  ptzmiffum 
examrn  non  poffe  coniugcm  dubitantcm  irddcre  dcbt- 
tuni  ptiori  bimcftri  poft  initum  mattimonium,fi  nondum 
conlummatiiiii  lii  v_ii.  a  iJ  pti^babimus  n..(5.icnrri  red- 
dcrc  in  hoc  dtibio.hc  feexponar  pcriculo  iniuftiiiz  ,  ne- 
gando  dcbitum:&  quia  aliet  raiione  polTclTionik  habctius 
iuftici.T  ad  pccnJiim,  fcJ  illo  bimeftti  milla  eft  iniuftitiai 
negacc  jnec  altcc  ius  peicndi  habct,  vt  lai^  piubaui  hoe 

Q_  j  x.lib. 
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X.LKdirp.i^.n.zj.crgo  tunc nonlicct  rcdJctc.Et  confir. 
<liua  tunc  niillum  cll  iniuftitir  pcticulum  ,  ncg;'ndo  dc- 
bitmTi:;  ft  autcm  pcticuluminnoccntix,concvJcndo,crgo 
tcni  tut  non  rcdditc.  Amplcacndo  aiuciVqujnim  lcnt. 
noftum ,  exumine  ptimillb  fufficicnti.liccbu  ctiaui  intra 
ifluJ  bimcftte  rcddctc,  fic  pctcic  :  quia  iam  licct  omnino 
vti  ic  poircna.ncc  vCos  ille  innitiiui  illi  rationi,  quod  (it 
dcbiius  tationc  poircflionis  altcrius,  quia  tunc,  nunqnam 
etiani  ptimiUb  cxaminc.liccrci  ci  niugi  dubit.inti  pctc- 
cr.cum  non  fit  debitum  ,  fvd  volut.iaiium  ,  fed  innititut 
huic  fjndaincnto.quoJ  adhibita  di.igcutii  licitujfit  vfm 
tei  alicnx  in  dubio. 

Hinc  infcrtut.idem  dicendum  tfTc  fi  alteiconioxadul- 
tcrium  aJmitiat,Sc  cft  notum  coniugi  dubitanai,n:c  rco 
ciufdem  criminis.tunc  eniin  coniux  dubitan*  ncc  potcft 
prtcre,  ncc  rcddtte  ,  rctcnta  j.  opiniuiie  :  non  pctcrc, 
qui»  dubitat ;  non  rcddctc  ,  qnia  hoc  folum  Ucct  lattone 
portclHonis ,  !£  iuri?  iuftitix ,  quod  habet  alter  ad  petcn- 
dum:qiiuJ  iusamittitadultcr ,  cxift  ntcaltctoinnoctn- 
te.  Sed  iitxta  nofttam  quartam  fcnt.  hoc  vcium  cft  antc 
prrmilliun  funtcicnscxdmcn:co  auicm  prxnuiropotcrit 
pctcrc  ,  &  rcddcic  :  quia  runc  non  innititur  hoc  ius  pof- 
rcflloni  altcrius.fid  proptii,ratione  cuius  licituin  cft  plc- 
nc  vti  rc  bona  hde  inccptJ  ptjllidcti,  non  obftintc  dubio 
poftea  confurgcdi,qnod  dcbita  negligentia  vinci  ncquit. 
jo  z.lnfw-ftuf ,  quid  diccmltim  fit ,  duin  mota  cft  lis  intct 
coniuges  de  valore  matiinionij)*Et  quidem  fi  dcfotocx- 
tcrno  ^^nox.-Jnv.i.c.Literdi.Jt  rtft.fponf.i\vxw,  an  tunc 
teftitutio  facicnJa  fit  antc  ptobationcm:&  tclatis  opinio- 
nibts,  dccidit ,  fi  probationcs  non  olfcfautui  inconti- 
ncnri ,!( ftitutioncm  f.tcicndameftc  qnoad  cohabitatio- 
ncm,&  totum:i1iis  vct^  incontiacn:i  oblatis  ,  ficii  lefti- 
tittioncm  quoad  cohabiiationem  ,  non  autim  quoad  to- 
tum  ,  (iucontincnii  autem  ofFciii  crcdo  ,  fi  inira  ttiduum 
ofFciantui:vt  l.itc  piobauilib.i.difp.  ij.n.  14.  Giauis  t.i- 
mcn  cft  difticultas.nn  hxc  rcftitutio  pioccdat.qiiando  lib. 
mouctut  dc  matiimonij  noJumconiummati  valoic.Nam 
aliqiii  dicunt  tunc  non  cflc  locum  huic  icftitutioni ,  quia 
potift  altci  coniux  leligioncm  ingicdi ,  c.ExpMilico  tde 
c»nii*rf.ccnii$ji.P\xicteA  iY>h  c.Ex c»iiqittftitne,dc  rtft.JP»' 
/i^r. pondeiatur  copnlaad  hanc  rcftiiutioncm:idcni  c.  Ex 
tr4'fm  tod.t.  ibi  t  'M*ndAmm  t^uaxentu  fi  vebit  conftiterit, 
^Med pTtftit*  mulier  prdd  ilo  miliii  le^iiimi  dtft>onf*i»finf- 
Jit,ty  iib  eo  cn^nitA.ipfimei  reflitiiifMciMiu,?<  ita  tenct  ibi 
^l.vtib.Et  *b  to  c 6^111, n.Hoc  ibiifhptr  eod.virb.lnn.c.  Ex 
f>a>ie,n.^.di  rtfl  fyolJo.y1nd.ibin.6  f.7.S  i.Cttrd.ibi  «.J. 
gppof  i,  Buld.c.  pennl.n.  f.  S.de  p/ebtt.  ^ttch*r.c.  Ex 
ir4«y>)»»^,»,i.D#M.ee»i/:i4.i».  j.Scd  alij  iiulius  diftinguunt 
ficfi  pccatui  intcgra  riftituiio  nimiruin  ctiiin  quoad  co- 
pu|jm,non  conccdunt  fi  m.atiinioniiimnon<kim  confuin- 
matum  fiiiquia  giauc  damnum  patcictur  fccmina  ,  poftca 
dcclarato  inualido  mattimonioiat  quoaJ  cohabitationtm, 
&  a!i.i  ob'cqtii.i  pT.Tttr  copulatnconccditur,c«m  ios  ha- 
bcat  altcr  couiiix  ad  harcinatti.nonionondum  confum- 
niato  prob.ctiamcxf.£A7i««'rf,J<  rtft.jpoli.  ibi.  Refti. 
tni  ne^na^ki  dtbtM,Vt  pottnuUe  iHrufen  pofftftienit  cetno- 
do  diftitun,ii  rtrfeUtntriidii{liontm,^mMTnnonpr*celferHt 
'ffo'fA'ti:vti  tiftnjM*  ItiiiimMifiecff  irut  eiitm  fHbfttjHM», 
nuUnm  inir  eei  obli^Merium  vuicitliimpt  contr»[liim:c^vo 
coiitr.it  iofcnru.fccuscirtt ,  fi  vintulum  maitimoni)  cHit 
conf.i^li  in:ncctLXtus|ii  oppofitum  addiifti  .iduetfantur 
pondctant  rnimcopul.tm.qiundo  aQitut  dc  plcna,&  oin- 
iiimoda  rtftitutionc.Nec  obftat  polT.  coniugem  ttincin- 
gtcdi  rclig'onem*qiiiidum  non  ingrcditui.ius  habet  alter 
coniux  ail  pixdiA.i  obrequia,  H'iius  fcnt.  claii  videntut 
Hoft.d  c.  Ex  ptfte  fnptr  verb.CMptm  pejf.  'ii«tr.&  Aiu.d. 
cEx  trtinjm.H.  i.vbtaiuntadplenani  rcllitutioocm  pio- 
b.mJum  ctre  matiimon.  &  copulam  :  vidcntui  ergo  len- 
nr  "  •  'Tc.qusnJo  non  pttitut  plena  rcftitutio.  Et  tc- 
iit  ^  c  Abb  dc.Ex^ATte^.zi.LignaMt,<\acmxchti 

&t'equiiur  fmolsd.c.expmrtt.n,  1  \.  Brut.elJe  fponf.contl. 
•  ii,n.s.Al.C<uTtr,l.t.dtfponf.c.i.BMibf.f»l.tn4tr.  rubr.i. 


^,n.8o,Si  autcra  pcriculum  fit  de  copulx  exioifione.ciu- 
tioindcmnitatis  prxftanda  cft:  &  hxc  miuimc  fuffiJat 
ad  ptxcauendum  pcticulum,  reftitutio  difTcrcnda  cM.  Sic 
Abb.&  BrnneUii.Scd  hxc  funJaiur  in  falfa  prxfumptto- 
ne,&  ita  in  foro  cxterno  lcruandalunt ,  Sc  coiiiux  cciius 
deiropedimento,nulla  tationc  potcft  tcddcre,aut  pciete, 
aut  cohabitatc:  vtdixi  hoc  l.difp  59.  n.  8.  H.  Quidau- 
tcm  diccmusinfoto  confcicntiz,qnando  impcdimcntum 
non  eft  ccrtum  coniugi  dubitanti ,  qui  boiia  fide  contra- 
xit.&lis  mota  e(i.Eari^Me<.l  1  i.i/rM4fr.c.i5.4</y?it.dtctt 
litc  pcndcnte  intct  coniugcs  de  vitibus  maitiinonij.cain- 
tcntione  vt  ditimaiui,vcrdecaura  diuoitij  quoaJ  totum, 
ncuttum  tencii  icddeic,nciuiifuu  prxiudicct  ,  poilcia- 
men  pctetc ,  &  tcddeic:Scd  nefcio  qualitci  hxc  coniun- 
xcrit,quando  intenditur  feparatio  quoad  vinculum  ,  vel 
qtioad  toruin,&  idcm  in  vttoquc  cafu  dixetit.nam  quan- 
dotori  feparatio  intcnJitur,  bcnc  ait  non  tcncti  reddcir: 
quia  rftctiniutiz  lemiiTio.iuftjue  diuoiti)  amittcict,  pof- 
(ctamcn  pctcrc,  &  rcddcrc:quia  matiim.  cft  ccrtum,  ncc 
de  ciiis  valotc  conctttatut,pott:ftque  liccccdcrc.  At  quan- 
do  matf  .valor  dubius  cft,&  ad  illud  dinblucndum  lis  agi- 
tatui.lis  quidcm  ncc  conccdit,nec3ufctt  ius ,  fcd  pcrinde 
ccnfcn Jum  eft.ac  fi  ea  mota  non  elTct ,  ad  diiu Jicandutn 
vtium  in  eo  dubio  liciium  fit  icddeie,&  pctctc.Qtjodcx. 
picfse  colligituicx  c.  i.  Ft  lite pinden.  ibi.  ^tru  ^Mnnd* 
m^tri.MCciiftre  c»nti»^it  ,  itnft/iiim  fir  tmnnlt  (tmmtrtimm 
fujptndediim}  Ad  ^ued  rt^»ndemm;qiiod  coiMj^uin  alterMter 
ncckfAiiu,  Miie  freb*t«m  *ccufittienimiMrt  ^Mohtibtt  inML 
ttro  priMari  n»n  poftit.  Vndc  pondcio  ea  vctba.  Imt  ifMtd 
bdbet, cr^o  pctmantt  idcm  iuj  ad  pct^ndum ,  vcl  rcJJcn- 
dum,  qi.od  habrbani  ct  niugcsautc  litcm  nioc.im.  Imm6 
ijtiando  duplcx  lats^  cft  fmtcutia,  alicra  pro  mairimonio, 
altcta  contta ,  ncutraquc  in  rctn  iucidicam  tianhit  poteft 
dubitans  rcddcce  quia  in  hoc  dubio  non  eft  alicr  poilcf- 
fionefpoliandus;vt  benc  doccnt  F^lnd.^.  ^.;6.9.x.«.  j.i>. 
i6.D.Anten.].p.c.).  $.  i.  Ncc  vcfum  cftfibi  ptxiudicaie 
coniugcm  in  hocdubiopcccntcm,vcl  liddcntcm  .-quia  (i 
ptopiia  voluntatc  impcdimcntum  aufcic  nonpotcft.vt 
fi  fic  confanguinitatis ,  qiiomodo  poicft  fibi  ptxiudicaie 
qiiin  piobaio  impcdimtnco  inaitim.diJbluatur  i  quando 
autem  proptia  voluntatc  toUi  poteft  ,  vt  fi  fit  fctuitutis 
ignoraiz,quid  agendum  fit  mota  liie,  &  an  fibi  prxiudi- 
cet  vtens  matiimunio:dicam  difp.4). 

Tcnctut  tamcn  vit  litc  pcniii.nti ,  ea  alimcnta  vxoii 
pixftare,qux  ante  litcm  tencbatui :aig.<,Si  negei  ff".  de lit, 
'gnef.  vbi  dicicui  mouentem  litem  matiimuni)  vialore, 
co  quod  vxor  ancilla  fit ,  ttncii  inieiim  libctoj  alcre.  Sic 
glof.c.cMimrei,verb.RemoHiffe  rct.if.i.lnnjc.  Pn  vtftnu^d» 
J»n.iHt.vir.($-  vx»r.fi.Ant.c.t.de  c»nii>g  frH.fine,  vbi  Ipit, 
yindfin.Abb.n.G.Anib.fin.  Kie.ie  Neu.n.i  1.  .^ng.  MMri. 
l.imptd.^.n.^ .c^i\\  limitat ,  nifi  vit  LirtU'»  fit  nun  t  lli:  ina- 
iiimon.  Et  adJit  lnn.  fjitr  tcncti  viiuin  aJ  pixdi^j  ali- 
menia.quamuis  vxof  indiitatanr.pct  c.^^r  p*'ttdt  mccMf. 
vbi  hab.  lui  monachi'.n,cum  piopiiocaicat,alcnduin  ilfc 
litc  pcndcnti  dc  bonis  monailcii). 

Vltimu  infcrttii,qaiJ  diccnJum  fic ,  quando  alccrcon- 
iux  alccri  aftcucrat  fe  non  confcnfifT^.Sw mei  ^.d.  )o.f .  fni- 
c*  §.Std  dt  fndo  eft  mtue.iiliercatie,&  Ric.^.d.  17.«.  i  .9.4. 
dicunc  ftancc  conlciemia  de  do!o  alteiius  ,  tfTc  alttium 
pe'plexum:quia  fi  icddat,  pcccat  f.tcicnsconira  conicicn- 
tiam  i  fi  non  reddai,fimilitcr  peccai.  .Sed  hoc  minus  bcne 
diAum  cft.n.^mo  cnim  poicft  circa  culpam  fuam  cflc  per- 
plcxus ,  fid  aliqua  via  cxiftcnte  adhuc  ctcdolitatc ,  potefl 
ciilpam  vitarc.Utco  ergo  i.coniugi  iJ  athrmanti  non  tc- 
ncti  al^rum  reddere  nifi  denuo  confcntiat.Quia  ftante  ilia 
aftcuerationc  coniux  ille  nuUum  ius  petendi  habct  viJe- 
rurquc  iuri  mairim.renunciare,neg.indotnim  conrcnium, 
conccditnihil  fibi  debeti.Sic  Adruin.f.i.demMir.f.Dic» 
pr»limitMti»ne,in  p*rMi§  volum.f.  i.Rofel.  M*trim»n,^. 
n.  I .  Angel.i^! Mrimon.i.n.i  ^.Syln.  t^f*trim.^.f.i.  2^4- 
M*r.fHTtt-  Hij^.c.ii.n.Si.  P*l*ei»t  ^.d.  Hifp.i,f.f6f.ttl.%. 
Enri^m^  l,ti,de  m*tr.c,  1  $ .n.  ii,'B*TiJt  Ltdifto*,iU  ntml, 

dMb.io. 
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imh.lo.imt.VtirJt  Lti.de  m4Ur.tl.^^-M.\ .dtiy.\  .Lud.Lcp. 
i.ft.tn/h.de  «»<».c. 59/10^7.««/.  1  .^.£xpr*di3u  ftfHMninr. 
iJem  .KCcn.Uim  clt.li  aticr  coniax  afHTat  fc  habcrc  impc- 
dirocmuin  occiiltum.ob  quod  matr.cft  ntillum:non  cniin 
Ceni  tur  aUcri  ci  rcidcrc,don:c  impcdimcntum  tolUt.Quu 
unclimilitcr  aircni  nil  fibi  dcbcri.  Stc  Enri^.iki  t.dico  Ci 
coniux  fc  rcif.iiftft,  tcnctur  altet  ci  rcddcre.  Sic  Rtftll^,& 
jini.prextwe  m.&i  vidctur  tciictc  ?«/<*f./t»V(»//<^.ait  cnim 
non  C(-ncit  icddwtc  ,  doncc  altcr  fc  intaacr.  Et  intclligc 
hoc,  quando  tcmcraii^  crcdidit  aher  coniux:{i  mim  pto- 
babilitcr  crcdidit,  non  lenctur,  hdcmicuocanti  adhibcrc, 
doncc  pciina  indicia  cuacucntur.Sic  Sylu.  iki.  Ei  iniclhgc 
etiam  iciicriic-idcic,  qiiando  icuocatto  cft  tam  giaiiis,  cc 
vciiliiniUs.vt  aliet  coniux  icncatui  ciedere.Sic  jidriMt.tf 
Nmm.  ibi ,  5c  addiint  il  adhticdubitct  non  tcneri  rcddcre 
doncc  dcnuu  alter  conrcnti.it.  j.dico.fi  crcd.K  altcri.non 
potell  pctcic,ncc  leddeic-.quia  dum  credit.putat  non  cllc 
mat^imoniiim.  Sic  yiHtriM  fum.  de  miar.  «.148.  Pttr.  dt 
Sne,lefi.i.dt  mittr.pMuliptft princ.  tJ^ii.i  .te.fum.t.tdit. 
r.i4{.«r.6.4.dico,nontcnetui  ctedeic,  nifi  lalcs  fintcon- 
icfttiias  ,vf  cicdcie conuincaiui  ,  (qualcs  autcra  hi  fint, 
Ui^dicamdirp.^c.^Stcque  dumciedcienon  conuinciiur 
potcll  pctcic,&  rcddcic.Sic  Seim  ^.d.i^.ij.tJi.i.vtrJ  Imo 
vtre  Enriif.cr  Mmn.prex.cit.  Vltimb  dico.fi  pioptcr  alte- 
rius  coniugis  an'cnioncm  ,dubiiac  alict  probabilitec  de 
inarrim.vaioce,ncquitpctcrc,ncc  rcddcrc ,  doncc  dubium 
dcponai.  Nuii  pctctc :  quia  eH  dubius  dc  v.-iloie  tnatiim. 
Nunicddccc.quiaaltci  non  cft  in  poirclGone.nec  ius  pc- 
lendi  habct.doncc  (c  ictiaAct.  Sic  yiSirJ.n.11^%.  Sita- 
mcn  fuffici  nti  adhibita  diligrntiaadhuc  pcifcucict  idcm 
<iubium,ercdu  iiixta  diaan.47.  poflc  pctctc,  &  rcdderc: 
quia  c(l  in  puiridione  bona  fiic  a  fc  inccpta  ,  &  proindc 
porcil  ca  vti. 

Ad  arg.i.fcnt.propofita, n.45.  rcfpnndcturiad  i.Nm. 
/!im.c.ti.  5.  aic  nonrcddcrc  dubitando,  lcd  cicdcndo 
c(Tc  fuam,  putcd  cniin  crcdcrc  cllc  fuara,  quoad  ciTcdlum 
rcddcndi.fccusad  peicndum.  Scd  lcgirima  folutio  cfl,.iu- 
bitarc  fpccul.itiuc  non  autcm  ptaclicc  ,  rationc  polftflio- 
nis,  qux  luiHcicns  ratio  c(l  dcponcndi  dubium  fpcculati- 
uam.Et  ad  rcplicam.diftinguo  nuiotcm.quando  fcit  ccrto 
erte  non  ft).-im,conccdo  :  quando  vcr6  fulum  dubicat.nc- 
go.Ad  confiiin.  nc(»o  conftq.  cjiiia  rornicatio  cft  accciTus 
ftdccct6  cogniiam  noncfTc  lu.im.  Ad  t.conficrp.  neg.  vl- 
timaconfcq.poceft  cnim  anceccdciu  clfc  dubium,&  con- 
fcqucns  cctntnr.vc  fi  vidcama  longc  hoinincm,dubitan$ 
an  homo  lic ,  bcne  infc rtur,  video  homincm  ,  ergo  crs: 
cum  camcn  antcccdens  diibium  fit,&  confcqucns  ccrtum. 
Ad  x.ncgatur  cxponi  pcriculo  fbrnicationis,cuni  pradicc 
non  dubitct.  Vcl  t.dicico  admiflb.vacare  culpa  ,tlli  pcii- 
culofe  cxpniicic,  ad  vnandum  peticuhun  iniuftitix,  qux 
grauior  culpa  cfl,  5c  vtcaquc  viiari  ncqttit :  vtcxplicui  n. 
4f.Ad  ).iic<.;.litnilitudo,  quia  ficut  prxlatnseft  in  poiref- 
fione  rcfptdii  fubditi.ita  altcr  rcfpcftu  fux  famx,ac  prx- 
latus  maiici  in  {voircflionc  prxcipicndi,liccc  tii  hac  ic  fi- 
bi  non  obtcmpcretuc  .•alicr  auccm  pecpccmS  ^inarn  ad- 
miicic,  &  iia  maius  damnum  fcquituc.fi  illi  obcdiaiur.  Ac 
innoftro  cafu  ,  coniux  nvn  dubitans  tft  omnino  in  pof- 
/eflione,  &maiiu  d.nTtnHm  fiquttur,  fi  noti  rcddaiui.  Ad 
vliiinum,ncg.fimilitudo:quia  in  co  cafu  noircfl  iufta  ratio 
deponcndi  dubium  fpeculatiuum  ,  cum  nuUus  fit  in  pof^ 
rcUionc,&  ex  aliapariecfl  pciiculuin  idololattix.Adatg. 
i.fcni.  ptopolita  n.44.  ad  1.  iicgaiur  confcq.  non  cnim  eft 
fimilc  in  co  cifu,e.L^»d/itittm,  &  in  altis,in  quibus  dubi- 
catur  dc  valore  maccicooni) :  qitia  quotics  quis  dubius  eft 
de  hoc  valore ,  iuftcque  pcfliidct ,  lus  habcc  dubium  cxa- 
tninandi.ttc  perplexus  manc-ir.  Q^iate  qui  bona  hdc  con- 
tiaxit,&  puiica  dubicai  .in  fir  impotens,  examinatc  d^-bct 
caufara  fuam  ,  Sc  cum  alio  modo  cxcuri  ncqucat ,  quam 
vfuconiugij,  po  cft  c.-»tionc  iuftx  poircflTionis,  illo  vti.M 
cxpcciacuc  impoccnfnc  fit ;  &  quia  hoc  impcdimcncuin 
tancum  dirimii .  quando  cft  pcrpecuum  ,  neceflacium  fuit 
iudicio  Ecclcfia^  (cmpus  aliquod  ptxfcribi ,  ad  cxpccicn- 


dum:viidcin  hoccafuob  raaiusconit)gijbonum,n6n  eft 
minus  tuu  pars  rcdderc.ac  pctcfc,quam  oppofitutii  A  in 
aliis  cafibus  ,  vfus  coniugi)  non  eft  necdlaiius  ad  difcu- 
tiendum  cius  vaIotcm.Ad  jL.dico,  Piom  V.  noniJ  dcHni- 
uifle.eo  quod  cflct  dubium  dc  valore  mattimonij.fcd  quia 
pcrconucifionem  coniugis  infidelisad  fidcm,2ltLro  Lon- 
uerti  nolcnte,  dirimicuc  manimonium.  Dc  Indis  vcto  q,it 
hadlcniis  conucrfi  iion  funt  ad  fi  lcm ,  ad  aliofquc  infide- 
les  confugertinc ,  mciti6  pixfun.ii  Pomifirx ,  fote  vr  n'ol- 
lcni  rcquifiti  conucrti  ad  fidcm ,  &  habitatc  abfque  Dci 
coniumilia,  &  hacracionc  dcclaiac  piimutn  mactim.  dil- 
fultituin  circ.poftetiurque  coiifill(ie,&  proinJe  liccrc  pe- 
letc,  rcddcic.  Ad  duo  ptioia  arg.  tcitix  fcnt.  prop<.ifiu 
nu.  4;.nonoporiccccfpondccc  : quiaquaita,  qiiam am- 

Elcik!miir,-oniicnit  cum  illa,in  ca  ptioti  pattc  quain  pto- 
aut.Solum  oporrct  rcfpondcrc 2^e.Dtmtniu^  c./nfw- 
yf(i«ni,ibi  in  i.arg.adduAa.quatenusindiflin^cdeciJunt 
dubitantcm  tcncti  rcddere ,  non  tamcn  poflc  pctcie :  di- 
ccndum  enim  tft  intcllij>i,dumnon  cft  adhibita  diligentia.- 
quamuis  cnim  ius  non  diftinguat,  latio  diftingueie  cogir, 
ne  bonx  hdci  pofllflbi  cogatui  ob  dubium  inuincibile, 
in  pcipetuum  ab  vfu  ici  fux  abftincic.  Ad  )  .quod  direAi 
pugnac  contca  noftram  fcnc.  dtco  non  cfle  illicitum  illi  fc 
cxponerc  pciiculo  ,  quando  alio  modo  nonpotcft  quif- 
piam  vti  plena  pofleffionc  ,  omni  iuie  fibi  conccfla.  Ec  fi 
argum.aliquid  probacfimilitcr  probarec  poflRJcnccm  bo- 
na  fidc  palliuro  ,  cum  dubicat  cflc  fuum  ,  &  omni  ftudio 
collocato  non  potuit  vincetc  dubium,non  poflc  vti  ill6, 
quia  vtcndo  cxponit  ^e  peticulo  vtendi  le  alicna ;  non 
vtendo  vcift.nihil  pcticuli  eft.Adaliam  panc^m  aigumcn- 
ti,  nrgo  ob  id  tantuin  nonliccic  petcce  ,  quia  cft  dubium 
fpeculatiuum ;  fcj  quia  cft  id  dubium,&  nondum  diligrn- 
liaaj  id  vinccndiim  impenfa  eft :  &  fi  aliquid  probat  arg; 
fiinilitcr  ptobaict  non  liccrct  vii  pallio  poft  adhibitam 
diligcntiam. 

S  V  M  M  A  R  I  V  M. 

Jlm  p  malrimttii»  htuM fiJi  vtrimffai  rtningii  imltt,  ftjlrm  Vtirqmt  it 
tim  •u*UTt  i)Jnttf  iititmi»  fil  ftltrt,  ^  ridJirt :  rifirimr  ^ntimm 
ifiatt.f^. 

Ofini*  «H/ir«r>i,{  {.E/  f  «ii/  fi  a{urfllt-m  dmtiiu  ifi,     fitat  k  aim 

dubitimtt,^t. 
S«{  aM/Mr  mr^mMmum,  {  7 . 

Quxftio  V.  An  cum  vteique  coniux  bona  fidc  roatii- 
raon.iniit,poftc^qucdubitatvtctquc  dccius  valbie,  poflic 
pctcrc  ,  &  altcii  pctcnti  fcddetc  \  Conftat  ncuiium  poflc 
pciece,iuxca  ceitiamopinioncm  propufitam  n.4{.&  iuxia 
nuftram  piopoficamn.46.  non  poflcance  pcxmiflumde- 
bicuro  cxamin,poftca  autcm  mancntc  eodcm  dubio,!por- 
fe.  Dubitatuiauicm,ancafu  quod  altciutci  iliicitepeiat, 
tcncatur  altcr  ci  rcddcrc  >  Aflirmanc  quidam.  Ducuntutr 
quia  in  diibio  mclior  cftcondicio  poflldcntis,  vterquc  au- 
tem  in  hoc  dubio  poffidct.i.  Quia  flat  pctcnticoniugi  it- 
licite  lencri  altcttim  icddcrc  ,  vt  fi  conira  votum  cafliiacis 
pccac.Sicccncnt^«r<//5»»«.j.47.pi#»iff.}./«/. 1 1  j  Enri^. 
l.\  t.de  miit.c.6.n..^.(omm.lit.\  .Hc  ctfirrt  Vidoriam,&  Ca- 
num  fuilVc  ciuldcm  Cim.B0rt.41  Led.dnh.io.  di  m*i.(encl. 
\  .LMd.Lep.\.p.inJlr.i.edii.c.i^f.^.  \tdft  in<\Hir4t.  'Peir.dt 
Ltd.dt  m*ir.^.^f.4. 1  .ndfi^.  JdbyC  dHbiHn,  rtfpondttmr. 

Sic  i.Conclufio.ciim  vtctqucconiux  dubiiat  devalore 
roatiimoni)  bon.i  fidccontiaQi ,  illici«fquc  pctit  ,ncctc- 
necuc ,  l  ec  poccft  ahcc  reddcrc  ,  quanJo  nouicpctcntcm 
cire  dubium  dc  valorcmairimonij  ,  &  nondum  adhibi- 
tam  eflc  dihgentiam  ad  illud  vinccndum.  Ptob.  quia  dilt- 
gcntia  non  pr.TmilTa  ,polUflio  in  dubio  non  confert  ius 
vtcndi  rc,vt  piobauimus  n.  11.  ergo  coniux  tunc  pctens, 
petic  id  ,  aJ  quoT  nullum  ius  habet ,  &  ad  quod  poflcllia 
nonfufrnganir.:rgoaltti  nequit  icdJere:tota  enim  ratio 
ob  quam  tcnttitrrcj  ^etc  (vtconftatex  di£li-.  nu.)5.}cll« 
qui.i  ^lter  pctit  fibi  dcbitum  ratione  poflv  flioiits ,  ne  peci- 
citlo  iniufti'.ixdcbitum  nc(»»ndo  cxponacur,  cntTi  cigo  in 
hoc  cafu  non  petai  fibidcbiium,  ncc  faucat  poflcffio,  & 


i83   Liber  II.de  effeniia  &  confenfu  matrim. 


ii.g4nJonu!la  (it  iniu(liti3,&;  cx  altctapartc  iciicirnJu  (ic 
prLicnltiin  incontincniic,  tcnccut  non  icddcrc  ance  aiihi- 
DiTain  diligenciam.Diltgcntia  auccm  adhibicapoci:(l  vtcr. 
q.ie  pecercSc  tcddcic-.qau  iain  poircfTio  ihf>.ci  ius  ad  oni> 
n^m  vfum.iuxcaea  qiia:  dixin.46.  &  ctiplici  Itq. 

56  II.Conclu(io,n  alicrtantiim  dubius  (icpccaiquc  anon 
dubitantc  antc  ptzinilVuin  dcbitum  cxamcn  ,  potcll  con- 
iux  non  Jiibicans  confcius  Jnbi)  altciius,ncgarcdcbitutn: 
qiii.^  dubitm-i  non  hibrt  ius  a  t  retcnJum  :  potcftctiain 
rcJdcrc.  Q^h  eumiplc  (iiin  polUflionc  pacinca:nec  du- 
hitet  dc  nuttimonij  valore  n-x  tcncaturcrcdcreaheti  af- 
rcrcnti.vt  dixi  n.51.  ncdum  dubitanti  poccft  vti  plenc  fua 
polUlTIjn':,pcccndo,&:  rcJdciido,  vt  dixieoJ.11.5 1. 

57  Ad  i.arg.cx  ptopolitis  n.54,  dico,  cfTc  nuliotem  con- 
dicioncm  pofliJ^-ntis  in  co  diibio,  nc  vxore  fpolictur^non 
lamcn  vt  h.ibcatius  vfus  matriinonij ,  Jonec  itnpcndaltir 
dcbica  diligcntia  ad  verit.item  alTcqucndam.  Ad  i.ncgo 
confcq.cini.i  voucnjnon  ajinifit  iusiullid.rad  prtendiim, 
&  po(n.monen>,rcd  tantimi  dcHnqair  pctcnJo.contra  re- 
h'g!onrm:Jubitan$  autcin  carct  iurc  pcti  n Ji,  &  poircnio- 
nis  furfl agio,doncc  diligentiam  iinpcndat. 


DISPVTATIO  XLII. 

Vtrim  cum  alcer.aut  vtcrqne  coniux  contraxii  mala  fiJe, 
dubius  d;  morte  priorisconiugis,  ant  a|ioimp<diincu- 
to  diiiincntiipofTit  pctcic,&  tcJdcrc  } 

S  V  M  M  A  R  I  V  M. 

Htffttnr  tfin!»  Jutni  ^umJr  *'ltr  nnlmfdt  r»mTtx'ilJ>"  f»]f'  ft*- 

rrrtr  rt4Jirt,^  matrimminm  rf[i  dirfmtndtim,n.\, 
Ctmttm  mtlt  fidti  mtm  furjl  fiini  mi  itMiikr  tturi  icmt  fiJiifttt»- 
•  ti,rtAdfri,i. 

§^ij,fihir  m  i.'d  fjri  ptnr,  mm  timtmtur  altir  hnt  J!Jti  riJtuiri,^. 
Am  ku  ;«J</?fr  /    t  fiJii  fif>l  fltrrt,C'  ridiUrr,^. 
An  iU«d  m/Hfim  fit  itrimtntHm,%.it  (»\uual>tT »rl»nt*mtM,i. 
^ihH  P  viirfmi  HtMU  fidt  iimtraxit,TtftriMTf»tiAm  ifi»it, 

T:I',  S. 

QmJfi  fnjlnrmiitmtj  frtitiUtifmHt  fnmdemiit  VMliJtam  fmijfirm*- 
trimimii.m,$. 

DVplir^  cafum  continctdifputatio.  ptior  cd,  qu.in- 
ilo  aliir  folui  coniuxdubia  fiJc  contraxit.pofterior, 
qiijiidu  vtciquf.Circa  priinum  carum,quiJani  aiunt  hunc 
dubitaiiccm  nun  polfc  pccrrc,  nec  rcdJcrc  ,  quando  ni.ila 
fide  contraxit,  Quia  ponillio  in  ila  fidc  inctpta  non  fuf- 
fngaiur  ,  vt  probaui  dilp.pric.n.x^.  &  ita  cl.»udicat  ma- 
tiiin.  cx  paite  h.ibcntis  mulam  hdem,  ctgo  ncc  ipfc  ,  ncc 
iilccr  pollcrtoi  bonx  fiJci  potcft  pctefc,&  ita  (i  poffiJcns 
bona  (ide  pi:tat,cuni  non  pollulct  (ibi  dcbiium,  luqoibic 
alccricJdcre  x.  Quia  (i  dubinm  lit  demortc  ptioii»  con- 
ingis.ciiis  polT.iHo  prxu.ilct.crgo  non  potcll  icJJi  di  bi- 
tum  huic  poftcriori  coniiigt.Sic  videtut  tcncre  Sylm.Ma- 
/r.S.f.i  ),<//V?.a.  vbiait  fccminam  contiahenccm  dubiain 
dc  iructc  viri.fireaJuIcctam  .("cncic  cfgo  pcccarc  rcddcn- 
do:aIia$  nim  tdlc  aJultcia :  &tcnent  txprcfsc  Ssf.^  J.i". 
^■l.4,%.viTf.Alii  Vtri,  &  tl  i7.^-vn,0.f.»tlft.vtr/.  pHm 
X/rri ctnimf,  L,ud.L*p  i.pJifir.de  imir.ciy.f.iofy.  &  I.p. 
e.Si  l^ejiAl  i  fMm.en/ii  1  (^.Dicuni  z.Sef.f*  »fr/7  ■ilimve- 
ri,Liid.Ltf.eo  n*) .($■  Uf^it et ciifH  1 5  5.  fj"  "Biirih.k  Ltd. 
dt  m*tT.duh.io.f.i  %  i^.rr/. i.eas  nupii:is.lTc  itntanJ.is. 

Sii  tamcn  I.cnnclulio,coniux,qui  tali  Jubio  coniraxit, 
niillo  n.n3o  petcrc  potcft ,  tenetur  tamcn  teddcrc  alteri 
bona  n  h  pctenti.  Piobaiut  viinque  p.irs,cx  r.D«mi»M,<^ 
ficHnd.nupt.vhi  exprefic  cft  fcrmo  dcconiuge  ,  qui  non- 
dum  dc  prioiisobitncirtusconti3xic,&  dcfinitutibi  non 
poHc  peteie,  at  rcncri  rcddcr(:ibi,5«nr  fuper  mMirimtniu 
^ux  ^midnm  *x  itebii  tariiTmxtrmm^iirdnmliabitm  ^btHntie 
Cenjittii  ctrtiiHdint  trtfpindimHi  ,  vt  nmllHi  4»i»d»  rtd  fi- 
CHnJat  ntiptidi  migrMre  prtfHmmi ,  domec  ei  conjhi  tjHod  *b 
ItAC  vii4  mijirMttrii  t^muxrfi  vtre  slijMU  boc  nan  ftruauit, 
t*  dt  niirtefriotit  ceniujfu  Mdtsuc  t.x'fiirnm-  fihidubitandum, 
ti  y»4  fibi  timffit,detitmM  a»n  dentcit  piJJuiMii ,  qucdift 


tMmtn  ntuerit  nuHaitnui  evirendmta.  Qui.i  ciim  A:-t  bona 
(i Jc  pofliJcat  ,ncin  dcbct  iuicluo  fpoli.m  ub  tii.i|.im  al- 
tcrius  fidcm  ,  diim  non  contiat  matritnonium  Fuillc  nuU  • 
lum.  Sicut  conftac  in  prcfcfipiionc  ,  tn  qua  m.ila  fidcs 
priotis  podcflbiis  nun  nocct  bona  fidc  poHidcnti.  2>ic 
tcncnt^/*^  54.^.1  infi,m.Vtrb.(^trajHe^HtJiio,lnii»c.d.C. 
DtmiHm,».vnic.l»mn,  Aidr.ibifHptr  vtrf.Amtd».  /titeb.f. 
ftne.vtrf.Stxtonoiii.^bb.n.tf.Altx.dtT^tH.n.f.  frtp.n.i. 
Rtjell*  vtTb.imptdimtnimm,  iinpedim- 1  i.n.  1 .  ^)lu.  tJ^fii- 
trimtniHm  4.f  .<)■  di£i  T^bitiimverb.  Impedimenikm  im-  • 
ptd.to.if.i.n.i./irm.verb.  t^fMirimtnuim,n.^f .  Nmh  fum. 
H'J/>.c.ii.n.7i.Fr4nc.'FHHinHi  tr.de  vifiiij.S.  i.p.n.jo.  Cc  — 
CX  Thcologi5,f(rr4fr*<  }  p.jptc.H.\i.i»ncl.b.f«rd.l.i.^iui- 
fti»n4r.^.S  f.iii.col.i.tar»ll.i.O-  cal.xf.iif.anie  ^.Sedcer- 
le  bte  »pini».An^l.fi»ribmi  1  p.de  m^fr.f.  1 1.  de  itnped.erd. 
n.i.dnb  ^./•$9f.&  dmb.G.  Saltn.t.i.^.Ci .  trmn.dr  domiH. 
y.5  4.6.rJiiene  vlt.fin.c»ncl /594.  P^Ucltt  ^.d.17.  difp.f. 
f.Coi.  Lud.Ltp.i.p.imflr.de  mmirx.f  f.f.iiy i.  Enriif.L  ii.- 
de  m4tr.c.6.n.^  .&  n.j.commtnt.itt.S.  B^rt.n  L<W.i«^.io. 
de  tnatrtmxoncl.X. 

Vtiura  auicm  (i  mala  fiJc  contrahcns  pctat ,  tencaiur  j 
altcr  rcJJcrc?AHirinsntquiJam  tcncfi:ficut  unctur  con- 
iux  rcddctc  altcti  contra  votum  pctcnti.Sic  Enrif.l.ii  dt 
m4i.c.G.n  f.c»mment.lit.T.ic  refoi  Viitoriani,&  Canum, 
iJcm  B4rih  itLed.de  m4tr.di,b.io.c»ntl.t.  Sed  lioc  minut 
vcrum  <ft :  quia  tencri  rcddcie  alternm  dubitanti ,  oiituc 
c  X  polll  (lionc  p:tenti ,  Sc  iiire  iuflitix  ad  cxigcndum  ,  vc 
prubani  dilp.piarc.n.^^.dd  hic  vttumqur  dir(l , polUilio 
tnim  Jiibia  fiJe  incepta,  nihil  pioifus  fuffragariiiivt  pro- 
baui  cid .  dtfp.n.14.  ita  niillum  ius  cxigcnJi  ci-nctdit: 
quoJ  non  obrcutc  donatur  in  iliis  vcibis  ti.c.D*min.  Dt- 
bitum  4  fi  tiautrit  HHlimttnMitxi^tndutn.  Ncc  cll  fimilc  de 
vito  contia  votum  pctrnti ,  li.ioci  ci  ini  j'ollc  (lioncm,  & 
ius  iuflitiz  aJ  exi^rnJum  ,  &  taniuin  reus  crt  tcligionis 
vuri,pctindo,vtqiii  pw-tic  rcin  funm  aJ  ca  abiiccnJiim. 

Poccflramcn  qui  bona  fiJe  coniraxit ,  duin  non  dubi- 
tatdc  marr,rcdJcic,&  pctcic.Quia  cum  bonafidc  pacifi- 
cus  po^nifor  (it,pottft  vti  plcnc  maciinionio.licct  rcdde- 
re  non  cencatur.  Si  auccni  dubius  lic,  non  poctric  reddcre, 
ncc  pcrete  ance  aJhibicain  diligcntiam.  Non  pccere,quia 
non  poccft  vti  re  quam  dubiiai  cfTcfuam.  Non  rcddcre; 
quta  alter  nun  hibrt  iusiuftiiixad  pctrnJuin,nccpoirrf- 
(ioncm. Adliibiia  autcm  Jiligrnti.i,&  nuntnte  co  Jcin  du- 
bio  potcft  pctctc,  &  vcddcti.;qui.i  iini  eft  licitus  filii  vkn: 
vt  in  (imili  d.xi  dirp.przc.n.)  f . 

ll.Coiicl.fccunJuiii  an'ctcum  S»ri,&  fcquatiuni,  quod  4 
rcculi  n.i,ncinpi-  cas  nuptt.is  dubi.i  fi.U-  jonti..(S.is,clIc  ir- 
litandas  ,  ttbn  cft  vcrum.  Quia  c.Deminut,de  fec.nupi.cx* 
prcfsc  dicitur,  huncdubitancv^ni  ccnctircddrrc  1  quod  cft 
tiCtiK  m.ntriinoinj ,  cigo  id-m.iirinionium  non  cft  irriun- 
diim.ltfm.quia  i/'i,&  c.ln  prtftnti^  de  fptnf.difiimM  non 
Jict  tcaJ  alias  niiptias  traijliic,  doncc  couftct  Jc  piiotuin 
dilloluttone.rrgo  Juni  Jubium  cll  an  hoc  niaiiiinoniiun 
/if  validum.non  ft  JiiroUienditin.T.inJcni.qui  bonafide 
contraxit.iiifta  n  habct  pulUfliunuii,  crgo  in  duLio  nun 
cft  ea  fpoliandus. 

Ad  i.atgumeniura  dic.io  hocclaiiilicarc  tantum,quod  S 
diibitans  ncquit  petcic  ,  cum  ci  pulKftio  inalx  fiJci  non 
liilfr.igctiirrjr  cum  altetliona  fide  pufliJcat  .po.cft  pcte. 
rc,  &  rcddcre,  &  ipfi  tcnrt.ir  alter  reddcrc.  Ad  i.neg.  an- 
tccedcns,  quia  eius  pofnfTio  eft  duoia ,  (icui  &  vita.  pof- 
fcdio  VC16  altcrius  qui  bona  fiJc  contiaxit ,  cft  cctia :  5c 
ita  h.TC  praf ualct. 

Circa  II.caGim  qnando,(cilicct  vteiqiiemala  fidc  con-  g 
traxit.dubitans  dc  iinptdimcnio  ,  SylueJi.hl4trimaniHm  j. 
^.9.<6V?.;.vidctur  fentirc  teneri  rcddcrc  ;  dicit  cnim  con- 
ti.nhtntcmdubia  fidc,tcneri  rcdd.rr,maxim^  (i  alrcrcon- 
iiix  igiiorci :  vndc  iJcm  vidctur  fcntire  fi  arabo  habcant 
nialani  fiJcm.  Et  tcnct  cxprcfsc  Bart.  4  Led.  dem^trim. 
dHb.io.t»Hcl.i.  afTcrcns  neuiruai  polfc  pctcrc  ,  trncrira» 
men  rcddcrc, 

Ad  ccrtidimuni^ft  ncucruni  poflc  pctcrc.ncc  tcddcre;  7 

quia 


Qui.»  n.uiti  fiifri»gatorpoir>.fTto  iv.jla  fiJc  inccptar&  la 
tiiis  pfobaiii  ii.).Et  ua  JoLtnt  K<rrftr<n  4  f>.jpec.4t.i  yfin. 
%/i''^lri  fltriiiu  I  .f.dt  mjlr,  f  .'i  I  .tit  imped.trd.  m.  ;  .d.^- 

.   Enri^.t.i  i.de  m4ir.c,tun.^  fin.cr  c,i  f.Jin.ffr  ffti.c.6.».}. 

9  AdJit  Enriif.ee.c.n.  «r.j  ;W.  ho>  liop  j>circ  tcdJcie  , 
nifi  ciuil.i  tubiii>vt  id dubiiiiii  pi.i£li.-c  dcponant,5f  pto> 
babilius  eHcvjlctc  niatrimoniiim.-.t  piiiciit.  At  credo  fa- 
tis  cdc  ,  fi  aiburio  prudcniis  rnii-jncs  ita  prohabilcs  liiv> 
ad  pctfuadcndum  matiimonium  valcrcvt  rflkiant  pro- 
bAbi  cm  opinioncm  ,  quamijis  probabiliiis  fit  inaiiimo- 
niuin  npn  tcncic,  qiiia  iaiis  cft  in  moralibu%  fcnicniiam 

firobabilcm  amplc6ki,iux(a  vciiorcm  opinioncm.-  quatc 
1.1^:  opinione  probabiliv.ilorismaiiimonijcxillcmi.po* 
tcft  vtcrqiK  pctcic  ,  &  rcdccre. 

DISPVTATIO  XLllI. 

•  Vttim  qnando  iirpcdimentum  proprio  confcnfu  amouc- 
ri  poicft  ,  vt  cft  retuituj  iji;norata  ,  dubirans  de  valote 
matrimoni)  i  tc  bona  Hdc  conitaAi  ,  quia  dubiut  dc 
rctni(utc  alu  rius ,  puflit ,  tcncatuiquc  tcddcic ,  ciiain 
EccKfia  id  pixcipicnti } 

S  y  M  M  A  R  I  V  M. 

Stntnif  viih  rtJJtr*  rali^rtaJi  m*irimnit!ium^trrjl:(^  ^uid 

/initm,  a.  t 

,  .  VitllrAiififStt,  ttfirniT»fiai*nrftmi  itntririJdtrt, 

tit.tm  tii  Irfi»  frteifirmii  ,  1. 

-  [I III  i*m(*  i '■•(      irnmdi  ,n  J.Bt  n»  im  iOt  dnlit  ffjjii  ud- 
Jtn  ■  r.  f.iinr  ifitiiutStnt  ,  H- 
Stmtr,!'.!  ■f'i-''.'tni  itMiii  riidtn  Etil/fit  frAifitmii,  rifirlmt ,  f . 
jtm  (,  1  ftttiiit .  liti  mttt ,  liitMI  ttJlliri  •  vtl  fil  tiJ 

Ji,,:.:         .   i    rif  tMiniir  Jiu  lii.l.u.f.ty  7.^iimt.aMlktrii,%. 
itUiuttm'  ^riwi  <T  infliiMut  t.xM  itmimgit  ftrm.  m-if. 

I  V  "t  Enio  Jiibitat  licfre  huic  Jubitanii ,  pctcrc  ,  &  rcd- 
JL^  J^ic  .niiiind  raiiticandi.prxccdcns  mattimoniuoi  in- 
nali>luni:qiiia  pt>((ft  dcijtio  comiahcrc,  ^  ratuni  habcre 
illuJ.Quiui  int.llig',poft  Tridem./r/f.  in.c.t.tie mntrini.G 
impeJiiiiiT.tiim  Itiuiiniis,  occiiltum  iit.-poiTct  ciiim  lunc 
«blquc  p3tocho,&  uftibus  conoalcfceic,  vt  dixi  lioc  a.l. 
difp.;7.uu.f  .h  VC16  impcdimcntum  cflct  publicum,  vcl 
li^  mntatfTit.iiavt  tn  foto  txtcrno  probaii  pot!ct,nihtl 
confcrtcc  ?ninio  ratific.mdi  accedcrc :  cura  opurtcat,  »t 
validum  ifii.iarui  iiUim  matrimonium,  corani  paroiho, 
Bc  tcftibjis  cciebtaii.  Confiftit  igiturdifHcultas,  quanJo 
dcdl  animtis  taiificandi  matiimoniura  acccllti  illo.,  aut 
non  potcft  co  raiificati. 

j  Duplcx  cft  fcntcntia.l.  ait  non  teneii  hitnc  redJc rc , 
quaniiiis  Ecckfia  ptxcipiat.Dudtur  quia  nullum  cft  mc- 
diiiiv.intcracctiriitnanimo  fornicatio,aut  matitaliiJ:  ita 
li  potcft  acccdcrL.dcbetclfc  animo  inatitali.ne  alias  for- 
iiicctiit.a.l  hoc  aiiiem  non  tcnctur.pararct  cnim  fibi  ma- 
"ximum  priiiicHcium^cum  habtrct  tatum  matttmon.cum 
ancilla  inittiiT)'„atquc  in  eo  pctftucrarc  cogctctur  :  quod 
damnuin  fubitc  iumTrnctnr,vtinco  dubio  turatur  altc- 
rioi  coniugis  polIflTibnem.nam  in  njaftria  iuftitiar.cuin 
eft  pat  vttiufque,  ntn  tcnciut  aliquis^m  ptopiiodain- 
no.altciius  damnum  vitatc.Vnde  iion  cft  (imilc,qiiando 
dubitatui  dc  vajoic  mattimonij  proptcr  alia  impcdi> 
mcinj.-cum  cnim  ptopiia  authotitarc  aufctti  rirqucani , 
nulluiTi  fibi  {frxiudicium  parat  rcJdcnsdcbitum,&:  lenc- 
tui  led Jttc.vt  tueatur  altcrum  in  fua  polUflionc.Et  con- 
.  fimi.  t^uia  (ihi  ptxiudicatc  ,  fi  Jubitans  acccdat  ,  yidcrur 
defin.ri  c.i.d^  cenin^.ftmtr.vbi  habcturcum  qui  poftqua 
atidii-it  vxorcm  cllc  ancillam,  Cirnalitcr  cognouit,com- 
pcllrnJum  cfll  cam  ictincic.Hanc  tenent  ex  Thcologis 
D-Ti  %.d/l.  ^  (yfine.in  expofJiirrt:D.BonnM.e4d,d.iniiio  in 
txftoJ.l-.i.Kictir.ilpi.tt.x.^.t.fitlitd.iii.^.i.ti.t.  ctncl.^.  n.9. 
Snpfitm.Ciiirriit.e^d.d.^.t.n.i.dmli.i,  Adr..^jle  reft.  tj.dt 
frtflrift.^  Inlitibisfi>t'i(fr.inpArmu  v»lMm.f.\Ci.cel.\.Me- 
Un*  tUt  rrft.ij.  1  finem,in  fel.*dl.t^  ij.  1 7.§  CercBnrit 
/tMnitnr  H»n  tjft  indiltintie  T<rraim:additquc  idcm  diccndu 
iUl.lKctadbibUadihgehtianon  polHt  vinccic  dubittm; 
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Stt.de  fecr.icmemi.  i  .<}.  l.ptfl  1 .  tontl.  -jfrf.  Refptndtiitr 
(^Hodprtlntm,]i4rik  A  Ltd.dt  mMr.dMir.io.(»mt^„t,JJ„„ 
nnl>4*  dt  ^«/4/1^». qucni  icfcii,  &  lcq»uut  Enri^.  t.ii.  dt 

mtllr.C.  1 0.1».  J  .(?■  C.  I  fJIHm.  1 4J.  1 X.  Cnp.i  „^ fTf.^  ^-^  j 

fum.cnfu  ^oi.Etcx  Hiri  peiitis.lww.c.i.,/,  1 1,,,,^^,,^ 
&  ibi  TAncr  ymc.^Pltdip.Giffr.c^oi  rtf  rt  Ai-.-  ;Vf«» 
iKn.li.caiidcintcncnt  Ahb.tbi.n.CPrtp.n.tQ.vt.r.yf^if 
ndfecund* p.glof.RifeU.vitk.Imptdimtntntti iinped.., 
&  7  fin.An^et.Mntr.yimped.,^.  n.i.(f  <j.  Tnlnenti  x,t.i,^ 
Impcd.iiiiptd.  1  .f .  1 1 .».  I  .  .Niui.c.Si  ijnu  *mtem,  de pcen  4. 
7.n.^j^.(jre^.LepJ..^.tit.jf..^.vtrb.  De  ptittir,Ctn.  diccns 
coiumuncra  ^.dtcr.if.t.7.^.J.,fint. 

Obfciuandum  cft  t.Gre^er.  Ltp-  proxime  ciiMinm  fic  J 
diftingucic,  ii  ipfc«oniux  litcm  intcntct  dc  vxoiisfdui- 
lute ,  nnllo  modo  tcoctui  rcddcre  ,  eiiam  iudicc  przci- 
picnii.-fi  vct  6  Jominus  ancillx  moucrct  li  tctn,tunc  (i  cau- 
fadubitandi  lcuis  fit,dcbct  EccUfix  obcdiic,ncc  (ibi  pa- 
rat  ptxiudicium  :  fccus,  li  caiifa  (it  probabilis.  Cxtcriitii 
ali|  DD.tam  i.quam  i.fcntcntix,  indiftindk^,  &  optinii  . 
aiunt  quando  caufa  leuis  cft,Sc  potius  fciupuius.eam  tciU 
cicnd.im  t(Ie  ,  ^  poflc  pctcrc  ,  &  rcdderc  :  vt  docctut 
t.Jn^uifititni,  dtfentent.  txcommnnicntienit. 

x.OS>fciuandnmcft,quamuisDD.allc^ati,  tantiim  ex-  4 
pUccnt  non  tcneti  rcddcrc,ctiam  Ecclcda  ptxcipicnic,at 
cx  coiuin  taiionc  expicfiC  conftat ,  fcntite  non  licere 
ciiatn  tcddtic,  nifiafTfdii  vxoiio.animotatificandi  ma- 
tiimonium:  cum  cnim  putcnt  non  alitcr  quam  afUAu 
vxorio.aut  fomicaiio  polTc  acccdcic,&  dubiians  non  ac- 
cedat  eo  aift^lu  vxoiio.rcftat  vt  foluin  acccdai  f^rcundum 
cos.afticAu  fbrnicatio,  &  ita  pcccct  accedcns. 

II.  Scnt.ai[,tcncri  ineo  dubicvieddete  debitum.P^ob.  ^ 
qui,i  fi  potcft  licite,&  ibfquc  fuo  damno  feJdercoiunes 
conccdcnt  tcncti,iuxtac.D«ini»iiiv,(/#  fetund.  nupt.&  c.In- 
(jui/itieni  de  frni.txctmm.cum  altcr  coniux  in  potUdlbnc 
lit,&  in  hoc  dubio  eius  conditio  mdior  fit^fcd  putcft  ti- 
citc.Sc  abfquc  vllo  (taronoicddciccigotcnctui.Piob.mi- 
nor  quod  poflit  licite:qiioniam  potcfi  rcddctc ,  ncc  ani- 
roo  fornicatio,  ncc  maiiiali,  vt  dcnuo  vclit  rcualidarc  il-. 
lud  matiimonium :  fcd  animo  mariiali  vt  cotilcruet-alic- 
lum  coniugtm  in  fua  poirdlionc,  gc  rc^dat  ci  dcbitutn , 
cum  eximcic  dcbcai  altcrum  in  hoc  dubio.bona  fidc  pof. 
/idctc,&  fic  non  clTc  piiuatum  iurc  pctendiificut  qui  du- 
bitarct  poft  mattim.  coniiaAum  ,deinYpcdimcnto  con. 
(jnguinitatis ,  pollet,  &  tcncrctui  leddete  dcbhuro  ,  hec 
acccdcret  OTiiro  fotnicario  ,  nec  animo  matitalinouo  , 
quafi  vokns  ratificaic  ptius  matt;moniura  ,  (cd  ex  piiori 
confcnfu  matitah  bona  fidc  prxftiio,vt  altciij  in  fua  pof- 
fcflione  con(truet.Etconfiima'tui,c(uiafi  leuc  fii  dubiuni 
dc  fctuitutis  impcdimcnio ,  fatcntur  DD.  Oppofiti  rrneri 
tcJdctc  ,  ncc  fibi  prxiudicarc :  crgo  nccclFaiK')  tcnentut 
lucdium  conftituetc  intei  acctiUimanimo  fornicaticr,  Sc 
animo  maritali  ratificandi  piius  matiimohium,  alias  ncc 
hic  Cifus.ncc  prxccdcns^cconfapguinitati<  impcdimrn- 
to.polUt  excnlaii.Piob.autcm  fibi  non.prxiudicarc,  quia 
cum  dciui  acctlfus  aniinonon  tatificantlipiiusmatriroOo 
nium.ifquc  licitus  non  potcft  pixlumi  co  acccfTu  raiifica- 
lum  cfU:  mairim.Hanc  fcnt.furtinint  cx  iufifpetiiis,^y«y7 
c.Cuim  rei,x^.<f.i.vtrh.ReineHi(fe,  &  c.V.de  ceniug.fermt- 
ti.verb.  /iudiuit,(ir  ibi  Heft.fuper  ted.verb.^enn.Andr.ibi 
fine.Ant.n.G.Anch.i  HenrJi.iO.tl.ar  ll.hltx.dr  Niutn. 
ti.Supplemen:mm  Pif4nt,vtrb.hHped.im^td.yfin.^yt.M*~ 
trimon.Z.^.  i:diii.i..^.S .Ei  cx  Thcologis./><ii»4/.4  W.  j6.«. 
a.«.i.ff.i4.0.  Ant.i.p.t.t.c.j.f.i.  AdriHu.^.df /^tnf.  dmb. 
1  ^.vtrf.Prtiere*  l*riio,in puruiivtlum.f.^ii.cei.i.Led.i, 
^,4.^.5 4.4.4./ 47}."'. « ■&  i .Coidub* l. y^u4fl.<}.% ;W.i8j 
f#/.l  .J.  ExfuprHdtilit  fe^HUnlur.  P*Uciet  ^.d.%0.  iifp.X- 
/vl.67i.cet.  i,<i,Sed  ^MdntM,&  d.^6.di/p.t  .f.79^.  ctLt,§i 
'Ptrhtc,tirf.7$%.c»l.i,vtrf.jit  vtri.dttr.di  Ltd.dtmiurt 
f  .4  f  .<!.  I  utub.t.tid  vltinii,m  ptio:*ftntentit. 

E1  lamen  dillcafio  inici  .-luihorcs  huius  1.  fcntentix,  ^ 
an  tcncaiui  hicrcddcic  d(bitum,quamuis  Ecclcfi.T  piiE- 
cepcaoi  non  conftringat  illuin.  Nam  vtTtt^ut  ilif,  Hofi. 
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UM.Andr.Ant.Anth.  He-r. AUx.de NtH»,AdriM.  P*Im- 
tw,MlUrMipr0  LfcntJiprtcfl-^iicmx  fihi  priiudicatc.  li 
fponte.nce  co  prxc' pt»  compQlfus  icddat.  &  confcqucn- 
ter  fcmiunt  non<eneritcddcre  ,  vtvitct  illud  dimnuin. 
Cicdo  tamenftosDD.  fcntiic  ,  minimc  pCccarc  tedden- 
do  abrqii("'1o  ptxcepto.cum  poflTu  coniux  accedcns  vcl- 
lc  pcric-l*  dimni  fc  cxponcte.  Irrm  quii  fi  .ibfquc 
iudic"  ptJccepto  clfct  p(.'ccatujn ,  acccflus,  iudicis  pricc- 
nt.«n  fimilitct  dubitaniisdc  fcruiiuic,  cuiD  iis  tunc  agi- 
x:tur,non  cxcufatct  iculps,cum  a  cclTus  ad  no»  fuam  iit 
ex  inttinfccc  m.-Jis.  Itcm,  quia  aliti  coniux  cft  in  portef- 
iionc.Sc  ita  ius  habct  pctendi,&  altcifoluroeximipoteft 
nc  reddat  rationc  damni  fibi  immin.  nti$}eigo  fi  vclit  pe- 
ricnlum  illius  damni,  quod  liciii  cligcre  poteft  ,  fubiic 
rcddcndo.vt  tueatur  altcrum  in  fii  poircflionc,  immunis 
erit  i  culpa,&  ita  iipn  pcccare  reddcniio  abiquc  Ecdefic 
przccpto.tenct  L*d.&  C»rJuli4,n.prde,pr»  t./ent.4iUe^4ti. 

7  Alij  vffocx  DD.eiufdcmi.  (cm.  docent,  non  tau  ura 
.  po/Ic,  fcd  eiiam  tencri  reddere  debitum.licct  lis  mota  no 

fir.nec  iudici^  prxccptnm  accclTciit.ncrin  hoc  fibi  pri- 
iudicare.  Piob.quia  antc  iudicis  przcepium  eft  altet  con- 
iux  in  fua  poftcfltone  ,  Sc  ita  ex  nat>irj  rci  poieft  exigeie 
dcbitum,3c  altcr  tcncrut  rcddcic.iuxta  eMp.ln^Hifnitni.dt 
/tnt.exc»m.  Se  cum  poffit  red Jctc.non  animo  dcnuo  con- 
trahendi,fcd  implcndi  id  ad  quod  tcnctur,cur  dcbct  piz- 
fumianimo  maiitaii  denuo  contrahcndi  accedcic  veile- 
quc  fibi  ptziudicaic Huius  Irni.funt  apciic  PM~^.d  %6. 
f.t.ti.i.n.t^.(^  D.Ant.i.p.i.t.c.i.^.z.  licct  cnimvidcan- 
tur  ibi  loquicogcnic  pixccpio.at  poftca74/M</.4.{.».i  £. 
&  D.Ant  etd.^.t.  explicant  hoc  prkccptum  icdtfendi  in 
hocdubio  hihcti^t.fn^uijiiitni.dt/eni.excet/i.&c  ita  ccn- 
fcnt  fcdufo  iudicis  pizccpio,tcnci  i.Ei  idtM  Ptlnd.t»  «.  i. 
V.if  .dicit  nihil  icFcric,fiuc  quzftio  moucaiui,fiuc  non; 
6c  Andemn.  i6.d'  D. y^M. i.ainni, pollc  diciciiara 
fcclufo  przcepto<<ii/i  f./rt^ai/f/iow.teneii  tcdJcte.  Eiuf- 
dcm  fcnt.videtur  Syl mMtr.i.^.i .diO.i.ibCoUnc  cnim  di- 
cir  icncrireddetc:3<  claic  loquiiut  antc  Ecclefizprzce- 
ptum-.qiiia  poftcai^'^.^.^^  j.iia^at,«fnando  mnta  eftlij. 

8  S><  conclufio.quamuts  I.  fem.piobabilis  fii.at  inult& 
prob.ibiliot  cft  fecunda,nempc  coniugcin  in  hoc  dubio 
tencfi  rcidcte  debitum  ,  ctiam  iudicc  non  przcipicntc, 
ncc  fibi  przludicium  infcrre.  Et  addo  iuxta  fcnt.  qiiam 
tradidi  hoc  i.l.dlfp.41.  n.47.  fi  adhibita  diligcniia  fufti. 
cichii.nequeat  vincctc  dubium,  polfc  vtcndo  fua  pollcf- 
fionc,  etiam  petcrc:nec  in  hoc  fibi  parare  prziudicium , 
quin  poflit  fciuitute  dctcdla.ab  illo  matiiir.on.Kccdetc, 
cum  iiuialidum  fuent,nec  ith  copula  tacificatum.  rodct 
lamen  coniux  tutillimcamplcdli  ptiorcm  fcnt.piobabi- 
lem,&  nolle  leddcie,  etiam  itiandantc  iudiccrquia  fbiic 
iudcx  erk  piimz  fent.&  cogct  poftea  cum  ca  maMcrc. 

f  Ad  i.argum.prioiis  fcnt.conftal  cx  di^is  n.;.  Ad  c.t. 
de  ceniH^.feruer.  dic  intelligi  qiiando  coniux  audiuit  fcr- 
uitutem  1  hde  dignis,ii»  vi  non  dubium,fcd  opinioncm 
concipiat.'&:  iiigi.iltiverh.AHdiHtt,i.\t,/Hppie,t^  crtdidit. 


DISPVTA  TIO  XLIV. 

Vtium  fi  coniu<  qui  bona  fidc  coniiaxic.poftfa  non  du- 
biict ,  (cd  opinctur  matiimoniuin  eftc  nullum,  poffit 
petcte»  Bt  reddeie  ? 

S  V  M  M  A  R  I  V  M.  . 

tLtftrlHf  tfinit  Mfrrtmt  ntmrtim  p*S''  ■■  •  • 

Hif  nin  ftnli  ftifT*,tti*m  aikiiiia  fuffdiati  iiligtmii;X. 

Tinitur  rniJfrfJnm  mtm  itm  tntui  tfl  muSittuil,  vr  ftum  dmHi  fif 

f-'/"  •  ?  •  ,   

^uii  fthtlttn*  tfinuntm.imm  nmllitMu  fmmm  Vmltrn  mmirimtmu,^. 

ittHiuumr  mrfumf'tm>S- 

Vldctar  in  ho^euentunon  liccre  petere  ,  nec  redde- 
ic:qui^  h'  ic  non  fulfiagatar  pollcffio.vt  dixi  hoc  1. 
Iib.d1fp.4i  .n.)0  quia  folum  in  cjufa  paii  pczualet  con- 
diiio  poffidcnris,ri'^./i»f'»^»  '/<  rtg.iitr,iH  6.hic  autcm  non 
elt  pat  caiifA,  cun  nabeat  aftcnfuinopinatiuum  non  cffe 


&con(en(u  matrim. 

inattim.  Et  confiimatui ,  quia  dum  aliqt^is  opinatur  rcm 
quaro  bona  fide  corpii  poUidtic,  alienain  clfr,)  1  tl 
ictincic:cigo  diini  o^inaiui  noncdc  nu(i>ii''('i  .  .,\ 
potcft  vii  poircfrione.i.hicadcntiiui  hjnc  no  «.lii.  tuam, 
cigo  aircucitur  di^in  acccdit  ad  illam ,  fc-  fbrnicaii :  qu.im 
fuintcatioeft  acccl7i.>i  adeam  ,  quam  aliquis  crcdit  non 
elfc  fuam.Huius  fcni.vidciui  clatc  D.Am. ;  p.i.  i  c.<).vff. 
Stcund»  n»tti,S)iu.M titriinoniHim  4.^ .  <) .d  U.i.M-tnHtl  1 . 
i».fHm.zudit.c.t.^^,tt,6.  vbi  dicunt  cicdcntdn  piobabili- 
tci  noo  clfc  matiimonium,non  polfi.  pctcre,nec  tcdde- 
rc:eiufdem  videiiu  Stt.j^.d.iy.^.  1 } .vrrf.Tunc  tTgo,\\>i 
ait  habcntcm  caufam  aHcnticndi  non  cflc  matrimonium, 
non  polTe  exctceie  officium  comttgale.  Eiufdem  vidciiir 
Ant.Cucm  t.f.inJiit.mMer.t.  I  i.ti.  i  j  i.vbi  ait,fi  valdc  ve- 
rifimilis,&  ptobabilis  latio  circi.i^o.i:  dubium  iniccit  con- 
lugi,  non  polTe  pctcte,  nec  icdderc. 

Conclufio  fic ,  coniux  ptobabilitcr  optnans  nullum 
tlTe  matiimoniuro,nun  potcft  pctcic.  Conftat.quia  duin 
dubitat.id  piobauimusdifp.^i.n.^^.ncdumqoando  opl» 
narur.  Immo  licct  dixciimus  vbi.  n.^^y.  dubitantcm  poft 
adhibitam  diligcniiam  poflc  peteie  :  contrarium  diccn- 
dum  cft  dc  hoc  opinante.Quiadiibicanti  futTragatut  pof- 
fcllio.iion  autem(vt  ptobaui  cadcra  dirpuiauonc,  n. jo.) 
fauet  habcnii  alfcnllum  opinatiuum.  • 

ll.ConcIiifio,  tenctur  tamcn  rcdderr  non  obflante  ea 
opinioncniillitatii  matiiinonij.doncc  ita  ccrtus  fit,*t  pa- 
fum  diibij  f.  iuancai.Ptobaiut  ex  D.Amj^./  dt  /de,eF  eftr. 
Sc  itfcrtur  f.i"i  vr^»  J4.  ^meft.  i.ibi fivifg»  nmp/ent  mt/net 
vir»  ttlitn»./i  [tmgtr  nt/ci4tl,rmn<fi:i  tx  htc  »dniitrtttiii:fi 
AUtent  fcmi  i^m  tx  htc  AdmlitrM  ijfe  inc»/>//,\  bi  pondJro  no 
dixiire,  Si  opiiiaiijr,  fcd  fi  fci.ii.  Qucro  taduin  ctpHtans 
Sy«.  ^r^/?.  I.  ^A^y?. ).  </j^.).  ait,  lumrillic  fcirnti..ni  pio 
ceiiiiudinr.i.ptobaiut  cxc.ln^mifiijeni ,  dt fint.txretnm. 
ihi.fihMhtM  cenfiieniitiTatxcrtdul  ttile prftiihili,cr  difire- 
IM,  ^m»tnmii  n«n  tmidtnii ,  (*r  mani/tftd  ,  reddtre  dtltei.  shx 
pondero  ca  veiba,»4n  tiiidenii,cr  manifffttt ,  qiiafi  dicat, 
Quando  non  fuerit  firma,&  manifcfta  crcdulitas,reddat. 
).  quia  vt  pofliin  aliuin  fua  poncflionc  fpoliarc,  oportet 
mc  ccrrum  clfc  rcm  non  clTc  ruam,&-  ita  ^^niuetfi  DD.  vt 
licita'  fii  compcnfatio,  petunicetcitudincm  in  vtcnti  tlla. 
Eiconiirmarur,  qtrialicct  buicopinanti  non  fiifFragctut 
fua  po(fcirio,vt  ea  pctcndo  vtatiir,cnm  tan:en  altcr  bona 
fidcpo(Iidca(,iuuabittir  vtiqiie  i^oiTcflionc  illa.vt  cxigerc 
polIir,&  reneatoralcer  leddcie.Hanc  tenct  D.T^r.^.^/.^t. 
^ivnicM.ti.^.^m»Jl.\.iid.i.\\\s  vcthis.mut hmbttceriifcientiS 
de  imptdtmtnto  mairima>iii,  mni  cpinientm.fi  prim»  m»d»  , 
ntc  exi^eTe,rnc  redderf,df tti.fi  ftcHn(le,diltt  reddere,/ed 
n»n  txi^tre,&  idim  D.Th.^.ii.iS fi'!e,in e\p»/.ttt.&  D.B». 
nMu.etidem  d.inprincJn  expof.lit-tiifin.cxpbcatixts  quando 
non  liccit  p,-tcte  ,  ncc  tcddetc  dicunt  lunc  coniirgc rc  , 
quando  adeft  caufa  cciiitudintm  nullica  is  nutriir.i)iii|. 
cfficicn$.Tencnt  aiaiu  clati-  P4tnd-^.d.i^„f.iui.t,  «1.14. 
D.Ant.i.p.t.t  c.i.i.t,Anjitl.0j^fiiirim.i.imped..^.n.S.^thi 
cxplicamus  qujii^o  non  lii  C.it  ieJderc,inc]uiuiit,  ^inu:d» 
htihet fcienti^m  ,  idtfl  firmMmitnpteliif^eni  crtduliiaitti': 
idcm  tenct  Xo/f9tvtrt.  I  mptd^mtnimn  ,  impedimtni»  1. 
ir.i7.(^im^.tr.ii.i  C Syl.Mfitrim.j,.(i.t;,  ii/7.i.cum  enjm 
dixilTct  probabil  tet  cicdcntem  n\npo(^  ptfeic.nfcrtd^ 
dcic,rpfert  fupplcmcntum  alfcrrrc  poHe,3c  tcneri  reddc- 
te.-&  fubdit  hzc,n«n  eft  contrs  me.idem  enim  dice.fediune 
^UMndo  probtbiliter  credit,Jlrmiier  htc  tenend»,  nin  ptteji 
reddtrr.Sc  .^MtrimeniHm  S.^.^.di^i.s-ad (inem,ex^ic3t  d. 
c.fn^uifiiieni ,  dtvn  dicit  dubiMntcm  reddcie ,  vr  intelli- 
gatiir,  quando  caufa  probahilis  non  d'cit  vttra  terminot 
diibi|,ita  vtconiux  cicdat.ffd  non  hrmitcr,fed  quafi  tiru- 
bans:5c  MMirimenium  6  ^.8.  vbi  dicit  tunc  ncc  polff  pe- 
tere  ,  n'.c  leddcte  ,  quando  conft.mtcr  credit  adellc  impc- 
dimentum.Idem.C«w«</iM  irMd.de  centrMQ.tj.vli.  cmet.i. 
vbi  hzc  ait.y7 Mtterincipii  prthMhiliimptdimtmicrttUlitft- 
ttm  hMbtre,nec  tMmenfit  emmmede  ctrntfMneiur  reddtre. 
Idcin  Set.l.  j  .de  iufi.^.s.ft.vlt.Md  fin.verf:  P»fl hsc  MBtem  , 
it' L4d.i.p,^.q.\%.a^,dMh.it^.  f.i^}i.{»i.i..  vbihzc  dicunc 

n»n 


Difputatio  X  L  V- 


191 


»•1»  ^int^  vx0rji.l4ti^»l.vir$imiwrtfit».<in9kf^nt  €trt*fi. 
Idctn  A^4M«'./«M.r.  1 1^.8 1 .  qiutnuii  cniiu  «.77.vtJeatiir 
0|<po(uil  iiKntlfe,llli<  \t:lbisjt  preiMiitmeme cre»,ijl$«  rjl» 
H»  tt  m^trtma.  n»  fHidt  ftitr,ni  p4»*r:u  rt.S  I .  fc  cxplicac 
dt  tiriiu  rreJulitacc,thi,ir#  effmuM  obiig4ntUm  trt*rt»,ttiM 
i»<Ur,  pty»<i  h  if.tr  diHgtncit.y  itdlitn  dt  ft  vtrJdd.fim  dw 
dMntpitede  ptdir,ni  p«gvel  Jtbita.XAim  Jocct  C»rd.l.i.f. 
^•^  prop.i.fite,^.C»autrfo  «Htttn,r$-^  8/ 1  8  ;.<"•'•• 
fnpr»d>tluff^u>itur,C!rS'Adlnc4ntproft,&  i.Terii»c*rt!' 
tsri»  fit}nit»r,&  fnm.^.4  j  .pnnil  j./.  1 1 8.  Led.t.p.^if.i^. 
*4/47}.*W.j  licci cuim  ptiiis  vidcaiur  tcnctc  non  pof- 
fe  pftcrc,  nec  rcJdcrc  h.kbcntc  opinioncm  nullitaiis  ma- 
mn>onij;at  fc  esplicat.  (]Uando  cll  vchjmeiu  opinio  .  & 
leuis  ptobjbibtas,  fcu  fbimiJo  Jc  oppu(lt(>:£«rifHr« /i^. 
I  i.d*  m^r.t.S.n.  7.  Ptirm  dt  Ledtf.dtnMtrtm.^.^^.n.i. 
dmb.i.in/»l.»d  ^.pritn4tftnt.f.i^6.MMiul  t  .t».fnm.t.edit. 
f.l43.ff.4.AJJit  faiT>en  Enri^nei*».e.6.n.7.  licctdubium 
dcdincc  vc  probabilius  viJcuur  coniiigt  fubcll.:  inipcJi- 
nJcntuin  ,  dcbctc  reJdetc,dum  ccrtus  nonedpcr  alFcn- 
Him  opinatiuum  ptobabiliorem.  Scd  crcdo  iion  fulHccie, 
vt  opinctut  probabilius  cire,non  valctc  mtvr.nifi  ita  firmi- 
ieT,&  vclumcntct  ctcdat,vt  paruin  dub  jfupctfif.vic.TtC. 
ri  DD.Jicunt:5£  ita  fttr.tl*  \,td.pr»xime  tiidtmdicw.  tcnc- 
ri rcddcre,licct  Vcrifimilius  fit  non  cllc  mau.&:  vidc  n.feq. 
fine.qunlirci  intclligatur  haec  fcntcnt. 
4     III.  Conclnllo  ,  ficoniux  habct  piobabilcmalTcnfum 
impcdimcnti  ,  habct  cnim  pcobjbilcm  opinioncm  viti 
prioru  viri,3c  fimiliter  piobibilcm  ancnfum  inottis,&  iia 
valercmainmonium ,  potrft  icdJcre  ,  &  petcrc  dcbitum. 
Quialicitum  cft  ampUfti  o^inioncm  piobabilcm  valo- 
ris  ni.itiiiiionij.Sic  Ltdtf.\.p.^.^.^^.4.4^  f.^-jJ^,c»l,\.Pttr. 
dt  Ltdtfm»  dt  tnturim.  q.j^^.A^t.i.fintm  in f»tni.Mtlvlt.  Et 
addo  idom  trte ,  quamius  ptobabiiius  credcict  non  valc- 
rc  matciiuonium  :  C\  cnim  piobabiiemopinioncm  valotis 
habcat  potcft  pctcte,5c  iciiJcic,vt  dixi  difput.  4Z.  num.9. 
vndc  dum  dixi  n.pizccd.  habcnicm  opinioiain  nullita- 
tis  matiimoni).  tcncii  rcddcie,  non  tamen  pollc  pctcccr 
intclligendum  cft  ,  qunnJo  non  hibct  airmfuai  opina- 
tiuum  vtnufquc  parus ,  fcd  (olum  uullitatis  maicimonij, 
cum  dubio  &  focmidinc  valocis. 
j     AJ  i.atguni.ci  pcopofitisn.  1.  :      •  nnfiqientia, 
non  cntm,  tcncii  ccdJcic ,  pioucn;      |      iTioiic  quam 
coniux  opiiuns  non  habec  (eJ  cx  altctius  polI<:Glonc,qua 
tpHim  fpuli.icr  ncquit  ptoptcr  fuam  opiiuoncm ,  doncc 
certus   fit.  Ab  coufiim-itionem  ncgatur  confiquentia, 
qnia  in  trftitutionc  rci  illius  alicn<T,  non  cft  alicuius  legi- 
tima  polliflio  in  cuiiis  damnum  i|la  reftiiutio  ccJat .-  at  in 
ncgaticne  dcbiii  ,  cft  lcgiiima  poftcillo  altctiuscuniugis, 
Ad  1.  nrg.  coiifcq.  foiiiicatio  enim  cft  acccftus  ad  cara, 
quam  conftat  non  clTc  fuam,  at  huic  non  conftat.fcd  cum 
lormidine  opinatur :  quare  licct  fpeculatiuc  opinetur  non 
eftc  fuam  ,  at  praAicc  opinaciu  ,  poftc  acce  Jcce  ad  eam 
ieddcnJc,ue  ipoliti  fua  ponidiunc. 

DISPVTATIO  XLV. 

Quando  coniux  meiiio  poflic  cflc  «crtuj  dc  mair.nullitate^ 
&  quando  pcubabilitec  Jubicacc  f 

S  V  M  M  A  R  I  V  M. 

§UUt  fint  tin*fi-»gil»»d»  n.l. 

jin  tndjnur  im  vtrt^m  ftrt  itniuxi  iumli  fi  fiHi  i»mft»ffftAnm.t, 
ibi  lur  ftiiUinr  »Utnii»  ftr*  t»'fiit>li*  ftt  ft,if  lt»tr»/t,»»9 

MU  ttm  i»  ftit  txttrut. 
A»titrii»tur,w  ttntutnr»  nlttr  i  m»tTim»iut »kfii»*rt ,  &  qulifi 

tur»t,}. 

S»t  if  »ttr»liiiirlliuit,vt  fifft  aliuiiniri  m*tr-i. 

luiiiM  trlirrierilin^ititiT^ut  f»t  ilitltmrt,H.\.Cr  i^ fj  fitim 

tiilnmti  4f  iurii  li  ^uU  ,  Ji  initutiutnti  tttttttt  ttuj—jum ,  C 

IfUtmi*  inttntiututt.t 
fluid  fi  tiniux  fi  ntiim  rttr*a*ui,tr»»fi»t  ndnlifimtmttriinthvil 

uliud  mutr.vil  titu  virtbm  riji<^»t,  7. 
g«ii.yi  vi>  fii  lt»if  Jij>*r,tiic  pAlimm  fi  rttr»/ttt .  fid  ti*»^!*!  *i 

»t,udiu*ir.riiti%i>utm,*ut  irdi»ii,n.i  Bt  lHiit.fi  nmfil  i'^*r^»tt 

t*min  iy  tt»»Jt*t  »d  it*i'^*<f. 


Jtfud  ludii  *»  fii  fitffitiini  ttmtSura ,  iitiii  tlttrum  fifdi  tiuf.n- 
ll^rtb*iur  tfiuii*ffimni  fufjictrl  fiUm  viti  nnfi^nntmji3i  itufm- 

fin  II. 

£«iV/  f»ff«  iiralf  fiai  tiufiffifft  mitu  f*fi»tii,t '.. 

A»  fii  utc^Ati*  iu*if  *^  iniuniam  *itud  mttiimtmnm, 

iii(ltHiiiim  Imtttuciiiinjilifiufiifm.n. 
J»  iriJAtur  VII*  iur*nii,nu*»dt  ttmtSur*  friarii  intfinfm  juni  Vt. 

ktm-uttt.^tl  fi  utxtttiuf,ui>im,  C  viri»  i»«rniic»ii.'.i  4  C1«* 

fi  vitriitttuigrt ttufitfumtH 
f^udn  trtftir  htni  imfrffttmm  fiHi  ttnf.ufm.nm  Ucitt  niliri ,  nnt 

itu(it:uli.f*titi,am  ri4d*ri.rtm,JJiui,».l  t  tij^  ^u,  m  luutniit  nim 

fummuri». 

CVm  Jifp.  prjeccdentibus  rttditum  fit ,  lcue  dubium  » 
valorismatiiiwnij  ,dtponcnduro  cflii.giartc,  &  pio- 
h.ibilc  impedirc  (olam  dcbiii  petiiioiicm  ccrtituJuicin- 
quc  ciusnullitMis,  impcdirc  proifus  v{iim:lupttcft  hic.fic 
fcq.difp.-taaare,  quandomtrito  coniux  .  ceiiiiS.  q>'ando 
tutemdubiuscrtc  poflit.  Sunt  autcmin  hac  dilp.q"-tuot 
quxftioncs  agitandx.l.QuanJoctedatuicouiugialkun- 
ti  liauinconfcnfum.ll.Q^anJo  prottftiiio  piimilUtna- 
tiimonio,  fiifli  confcnlus  piiftanJi,iJ  piobtt.  111.  An  Ji- 
ccnttsadftiiflic.fcimpedimcrtum.tcfttmoniuro.fifidc  di- 
gnus  fit ,  fufiiriat  vtconiux  cccdac .  vcl  dubitct,&.  abfti- 
ncat.  IV.Q^.ilis  prob.itio  impcdiincnti  dirimcntis,  fura- 
cijt  ad  mftiiimonium  diflblucndum- 

Qviftio  l.  Quando  tmcatur  coniux  crederc  piius  x 
m.ittimonium  initum  cfle  ,  ob  didlum  altcmii  afletcntis 
fc  fiai  ronfcnfi(re.vr  it«  poflit  aliuJ  initc  matiimoniuro? 
Sitpiimaconclufio.fi  rraftctur  dc  fidc  adhibcnda  vito, 
rcfpcftu  (ui  ipfius  .•  in  fino  confcicntix  creditur,  fccus  in 
foro  cxtctno.nifi  probct.Et  latio  cft  quia  in  foio confcic- 
tii  tancum  as;iturdc  faliue  fpirituali  alicuiusi!»  compo- 
ntndacumDeoconfcientia:inforo  autcm  cxtcino  ,  de 
adminiftianJa  iuftiiia  aaoti  ius  fuum  pcieiui.flf  inde  eft, 
vt  in  illo  llctut  confvflioni.pio  fc  vd  contia  fc.in  hoc  au- 
tcmallcgntis  &  pfobati$;facilc  cnim  iuftitia  cucitetctur, 
fi  conftinonilbli  liiigantium  ftandumcllct  Ittmquiaver- 
ba  extctna.ltgna  funtalftduum  cocdis ,  tiAe  yiriji.i-prri' 
ttrm.e.\.2i  iigna  fpecicm  prarfiimptionis  ,  &  conicdtut* 
indicant.his  cnim  nominibus  TuHiiu l.\.dt  imitniittit,  & 
QH_intHi»nHi  l.f.injiit.trni.e.y.  figna  appellant.rcJ  in  foro 
confcientii  locujnon  eft  piifumptionis.fcd  hic  vcticati 
cedit.  Tandein,  quiancmo  ita  laiutisfiix  immcmoi  piat- 
fumiiur.vtquzccnf  Dco  rcconcihaci  in  intctnofato.fal- 
fum  dcponai  i  &  ita  fitentur  omnc-  ,&  C»i»4r.multos  rc- 
fctcns  ^.dtcr.\f  .e.^.^\.n.9.^  i.patifi.x.n.x.  Mtntth.dt 
prAfnmpt.l.pr»fnmpti*nt  n.ti,\<>.&  iik.i.pidfnmpi.un.Xff. 
&  i 7.enm ft^ieniihnt,& ctnf.^l 5 xt.vtt.  4- 

SecunJa  conclufio  ,  fi  tiaactut  dc  fiJe  adhibcnda  vi-  J 
ro  rcfpcftu  mulieris,  vt  ita  tcoeatut ,  vd  poflit  ei  ctcdcre 
aflcfcnti  fc  fiifli  confcnfirte  ,  vt  fic  nequcat  co\ti  matrl- 
raonio  &:  ali)  nubcrc :  non  tcnctur  tcgulttiter  ci  ncganti 
fc  vercconfcnfiirc.fidcin  aJhiberc  Piob.itut  ex  e.Ptr  luns 
di prtb.\\^\.  Nimii  indi£i:ii  tjl  iuM»  te^itimtu  Jnn{h»nrj,  t$ 
^Mod  ijnijif,  fu*  vtct  Incide  prttijltiini  tfi,  ti»liMt  pr»prt»  it- 
fiimtni»  iiifirm»re.lte\n  quia  veiifimiliUN  cft  modo  mentiri 
qui  inCQntrad.prin(ipali.Sicdoccrt  J*f.4.</.  jo.f  i.J.ie^ 
dt fttR»,Rit»rd.^.d.  170. « .f ■4-fJ'  •  ^--^ « •  J  .Pnlnd..^.d. 
17.^.  1.«.  1  .ctncl.i.n.  j  ../idr.^.tf.i.dt  mnir.^.  .idjtcundnm. 
verf.Ftrte petet.in  pnrnit  v»tMminibJ.  j  9 4-f  ilUiinfnmmm 
dt  mntr.n.Hti.Sotni  4.</.i7.f  I  -•• » .prep.i.vtrf  ()»»  trj>» 
grtulntim.UdtJm.  tf.^  ij.t^^.M.l.f.AA^  ft-^-  ytracr  i.p. 
fpic.m.iiC»ncl.\.Pnlnii*j  4J.i7.difp.lf.i€(,.BitrtiikUd. 
dt  mntr.  dnb.  1  p.f ««c/.  1  .<r  }.P*tf.dt  Ltdtfm»  dt  mntr.i]. 
4 I .dttb.l..  Lnd.Ltp.  1. pnr.injirna.  de  itMr.t.i^.^.Ex 
prddBiif^HHniMr.MttnMtl.iemfnm.L.tdn.cxp.i^i.nu.6. 
Etcx  iutifpetitis,  rnrrtcitmnt»  Ji  f  1  .tn  fumm»  nnm.lo. 
RtftlU M  urin.tntuM  A.iii'ti»,j1niil.A4mruii»ntnm.n.XiA. 
Sylutfl.Wairimenium  4.^ «•*/!'.  •  .&  t.StiMir  Jiimm»,enp.it. 
num.ii.lAenochu»nfiSf.Hnm.io.vtl.4.  Quod  vcrumcft 
re£»ularitct  ,  criam  fiiiirtt  vir  fidktim  illum  confcnloin, 
njmnifializ  ciicumftuntiz  conciuiant.dc  quibus  n.5.9. 
&  I  f.dicemu$,noucft  cictcdcndura,  SkJiicnrdHi e»  y.j. 

jidr. 
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jiir.SotiUiNM.Ltd/P^UnoStB^rt.k  Liiif.MAnutl  ihii. 

4  III.  Conclufio  ,  ca  ccnitudo  icquihiur,  &  faris  cfl  >  vt 
poffit  credcrcmulicr.&aliudinircmatrimonium.qua:  vi- 
rum  prudcntem ,  certum  moralucr  leddcretfidi  conlcn- 
fusalccrius.  Quia  ccttitudo  mct^iphyHca  habcri  ncquir, 
cum  ca  qu2  ab  hominis  cordc  pcndcnt ,  foli  Dco  nota 
nmzctgofufficit  cctticudo  moialis  :harc  autcm  cum  iurc 
definita  noo  nt,nulUcettioi  rcgula  prarfcTibi  poceit.qujm 
vt  fit  ca  ,  qux  virum  prudcntcm  aKcntis  circumnaiitiis 
occurrfeniibus  ccttum  rcddcrcr.  Sic  Sylm.  M<iirim.j^,  y.p. 
iia.i.  Niu.fHm.e.ii.  Hifp.v.77.  LAt.n.76.  vitf.\.  Cw,^. 
iitr.x.p.c.x.n.1,.  Pttr.  it  Lid.di  m^trim.tj.^^ .t..^.  fi».  & 
conftat  cx  omnibus  Dodloribw  litandis,  cotoll.  fcqq.  ob 
conicdluras  cnim  probabilcs  ptudcntis  atburio  cuoce- 
dant  faaulcacrm  ali|  nubcndi. 

^  Hinc  1.  Infenur  iudicis  atbitiio  commitci ,  qux  fuffi- 
ciant  contcdutx|ccrtitudincmquc  motalcm  facianc :  li- 
cec  cnim  vir  Aaiim  rcclamcnt ,  ac  iurc  fcnon  conftnfiirc, 
polfunt  cfTc  ca  indida,  vt  iutc  optimo  fi.les  ci  adhibcnda 
non  fic:vc  fi  dignusmatiim.fc  olFcrat.Sic  S^/wf^.KUiriw. 
4.  f.t.  ctcdctqr  tamcndiccn:i  fc  noD  confcnlillc.quando 
fcftibiu  probat  vccifimilta  figna  fidiconfenfus  :  vt  bcnc 
docet  Pjlud.^.i.17 .<i.4,.».\ .concl.^.n.\^. 

*  I.  Infcriut ,  elTc  futiicii.ntcm  conicfturam  ,  fi  cum  vir 
pioiulii  vetba  confcnfiis ,  in  contincnti  rcuocat :  poteH 
cnim  pi.Tfumi,pct  crrotcm  ca  veiba  protulilJc.-  ficut  cmp. 
*Pr*tneiit  it  iilhbm  c»g_.  dcfinitiir  tcftcm  fe  in  comincnii 
retradantcm ,  admiiicndum  cilc  prifumique  ptius  rcfti- 
moniumcx  crrorc  piomanafTe.  Sic  Ric*r.i,.d.\f).  4i.\.tj.^. 
AirtAnw  qucm  tiiuli  n.^.Tnrrtc.iodMtlt.  fcrtc.^.p  fptc. 
m.\^,cincl.i.^  addic.vcl  faftisoftcndic  fc  non  confcnhlfc 
ftatimfngicndo.Etcxplicat  ftatim.id  cft,  nonmuliotcin- 
porc  tranlaAopoll  matrim.iniium.  Sednoii  puto  in  hoc 
cafu  fufficcic  ,non  muhum  tempotis  ttanfaftum  tilc,  fcd 
dcbct  clfc  ita  inconiincntijVi  potius  per  cirorcm.Jc  inad- 
Ucrccniiam,  vcl  lapftim  lingux  videaniurea  veiba  prola- 
ia:nifi  alix  circunftantiz  concurrant,qiix  fidum  conren- 
fum  piobcnr. 

7  j.infcttor  cflc  fufficientcm  conicftoram,vt  poffit  yxor 
alij  mibcfc  ,fi  vir  ft.%tim  fc  fidc  confcnfilfc  apcriat,  aliud- 
qoc  mairim,inrat.  lUacnim  cor.fcnfus  kAx  cititrima  ma- 
tiifeftatio ,  &  fimu!  nudf  tc  aliam  -vxorcra  ducerc  ,  vidcn- 
rur  maiiifcftare  fifhim  confcnlum  r  non  cnim  prxfiimcn- 
dum  cft.fi  vcrc  confcnfiiret.tam  cito  fbrc,vt  pocnitcret,ac 
tam  immcmorcm  fuxialuiis  illum  clfc.Tt  auderct  ad  aiias 
naptias  migintc.Sic  Rtfitm  MMirimtn.  4.».^.  yln^.  Ma- 
trimtninm  x.n.  1  6.  Syinejl.  tJM nirim.  4.  7.  9.  dHi.  1 .  Nnu. 
Jnm.tx.Hifp.n.-;-] .  LMi.n.i^.virf,Titto/H.nth.a  Ltdejma 
it  mmmmjittb.  1  'jxptci.y  Ptir.de  Ltdtf.it  mntrim.if.  4J. 
a.^.fint.  Idcm  diccndum  crir,  fi  vir  ftacim  dcciarat  fi(ftutn 
conlcnfum  ,  &  tianfcat  ad  leligioncm  :  qiiia  non  pizfu- 
incndum  cft  cligcntjm  ftaiim  adco  pcifctkum  ,  fxculo- 
<]ncrenunciantcm,fcclu5  admitcerc  vellr,  vi  fraudctvso- 
rcm  dcbito  maiiimonio  ,  aliudquc  iriitum  ipfa  incat,  fi 
confcnfus  noii  fueiic  fi(fb^s.  Sic  /ii/iLHfi.Sylu.im.j.^.iiQ. 
).Nm.&  Ptir.ie  L«i/.i^i,adduncquc  hiduo:&  benc.idem 
c-nc  dc  viioad  ordincs  facius  promoco:quia  paritcr  cft 
ftatus  incompatibiliscum  ptiotimatiim.  Idcm  allcruiit 
j1n^tl.iti,&  i>yhi.to.if(l,  3 .  fi  vir  ft.irira  hdum  confenfum 

fiatcficicnt ,  totis  viiibus  rccnfct  ptius  maciim.  Scd  mc- 
iuscxteri  dicunt  icqniii  vccranOrat  ad  ftaium  incompa- 
tibilrm:5c  RifilUdkk  alias  non  clfc  luium  darc  Faculia- 
.  lcmfccmini  alij  nubt^di. 

8  j .  Infcrnif ,clVc  fimilircr  f-illicicns  iudicium ,  fi  vir  afTc- 
rcns  fc  hdlc  confi  nfifie  ,  fit  longe  difpar  ,  itavt  prudcntis 
atbitriu  vjx  crcdi  poffit  cum  illam  duxiffc.Sic  Roftis  Syl- 
nrJt.iiQ.i.Jfnfii.NMnr.Btrib.i  Lii*fmu,Pttr.ii  Ltitf. 
mlifji^.n.pf€ced.  Uilttntifum.il  mair.n.i^^j.Sot.^.d.ijjq.i. 
n.^.prip.i.vrrf.  QuQ trge grmdtuim.  Min.dt prifumpiJ.^, 

.  frtjmm.\.n.i^.($- ctnf.^i^  n.t-o.vel.^.&c  valdc fiucnt  (^. 

A«r.4.  Decr.i.p.c.i.n.4.  dr  'TMinc.^.d.xi  .difp.t  f.6iZ.t»l. 
.  .^.Ji.  aiunt  cnim  conic^uras  probabilck  ficli  confcDfus  vc 


&con(en(umatrim. 

poffic  mulier  tucc  ali)  nubcre,tcibucrcgfnetis,diuiti*runi, 
ttatufvc  condirioncm  valicdifpaicni.  l  Um  cr»  ,  fi  vii  ai 
rcligionem  tranfcat.  Sic  Rofill.  Syln.  dia.y  &  Nian*.>hi 
qui  addit  idcm  eflc.fi  is  vii  oidincfaciuinictctui.Viioau- 
lem  non  promoto  ad  alium  ftacum.non  cft  iuiujb  ftrmi- 
nx  ad  alias  rtanfirc  mipciasicum  paffim  txunpla  vicoruiu 
gui  cxco  amore  capti  nupiias  valdc  impaus  ccLbrant, 
luppaant.Sic  RtftU*,Sytn.NM.B4nl»  k  Lii.ilii. 

j.  iufercur  ,cfto  non  inucniatur  ea  difpaiitas ,  &  po/l  9 
tcmpoiis  intctujllura  fickus  conrcnfus  dcti.gaciir  a  viio,  fi 
id  luramcnco  confirmct ,  Sc  cx  vitx  tiusqualitatc  prebft- 
bile  fit  cum  non  pciciarc.quiafoliiuscft  quocannis  faaa- 
mcnta  rccipcrc  ,  bonoiuinquc  fan)iliaiit.itc  vti ,  &  fimul 
aliam  vxoitm  ducat ,  vclicligioncm  piofi'catut ,  vcl  (vc 
ndJit  Nmtimr.)  oidincmfacriimalTumai.cflcfulficicnsin- 
diciura  ticli  confcnfus.Quia  noneft  vciifimilc  eumvcHci 
in  rctam  graui  ,fibiqucS<  vxoiiadco  pcmiciofa  mcnriri. 
Sic  Rofellit,  'ylu.i.^.  NMorrMt  *He^«ti,n.  7.  Ltiefx.p.  4. 
^.^7.m.x.f»l.4^y.cil.i.^.Sti  tjmd fAiienihm.  Immo  t.iiius 
lo  quicur  jidrimnus  ^.de  mmir.^.x.^.  ^d fecHndii,vtrf.Ftr' 
tiin  pdrnit  vii  fel.f^^.ih  cn:m,ctfi  pi>ft  longum  icuipus 
vir  paiefaciai  fiidkiim  conl'cnfum,fi  piiiis  pciditi  ciat  mo- 
ribus  imbutus,flc  iama  c<rpcoco  ttamitc  dcftitc  ' 
icntixqnc  anccaftx  vitx  (igna  prxbuetit ,  cllL  1  .  s 
fignum  fidli  conlinfus.  Scd  ctcdo  magna  dcbcrc  tilc  hu- 
iufmodijigna  ,  Sc  talia  vt  vii  piiidcnsomninoacquicrcat« 
&  raiiffimc  hoc  fufficere. 

Apud  Indos  auccm,ait  rtrMrnf.  i.pfptciil,t.  li.fncl.  '** 
prob.ibilc  cflc,aiccnta  corum  coiidiiione  ,  Si  cunluciudi- 
iic  facilcconfcmicndi  fidli  .  fi  nitcr  dicac  fi  fifkc  nmfen- 
/ifrc,.iliudq«cmacrim.incac,poircflIccrum  fiJcm.dhibcre, 
Bi  ad  aliasnuptias  tiantiic,fi  ccno  ivunnoiit  cumnicnti- 
ri,fcd  conit.^ii3s  habct.vi  polBc  dubicatc ,  an  vcrum  di- 
cat;vc  quia  anioic  nimio.vci  aliqua'i  limoic  ,  vil  mgdica 
delibeiationc  vciba  man.pioiulit.  Scd  cgo  non  audcicm 
facile  hancliccnci.-im  iltis  concedCTC,funtcnim  baibari,& 
veluri  rationis  cxpcrtcs  ,  &  ficut  facilc  confcnticnc  fiftc, 
fi  faci  c  mcmiuntur :  vndc  opoctcrct  eos  circ  ptobaiz 
vi(x,vtdiximus  n.prxc.vt  cis  ndcs  adhibcatur. 

Ex  his  fit  non  cllc  crcdeadumT^^irffie^'*'"''»*'"'*''*  >  < 
2.^.7/i.8.vti  abfotutc  dicic,pol!c  coniiigcm  cicdccc  alccii 
aflcrcnti  fidc  confcnfifle  ,  &:  maximc  fi  ad  aliud  tranfcaC 
raatiimonium  :  &:  ob  hanc  iolam  nfTcttioncm  pollcaliud 
matrimonium  initc.  Scd  hoc  non  cft  vctura  niii  alix  cir- 
curaftaniix  di£lx  concunanc.  Ilta  cnim  fimplcx  afleiiio 
non  induccret  viium  prudcntem,  vt  inrctam  giaiii  plc- 
nam  fidcm  adhibcat. 

6.  Inftrtiirfi  puclta  ncgct  vctum  confcnfum  fc  prxfii-  '* 
tiflc,vcrifimilibus  coni.ftutis  njcium  paiiis  compiebans, 
cftquc  honcfti  vitx,& alij  nubi^fufnwicniemclic  conic»' 
Auram,  vt  poffit  vir  aliam  duccrc.  Sic5«i.  4.  d.  if.  ^ud/i. 
I  .«rr. }.  prepijit.  1  .vff.  t^e^rmimim  ,  Bsril/clom*iu 
*  Leitfm*  iubio  it  muer.coMil  Ec  intclli(;o  non  dt 
tnctu  cadenci  in  vitum  conftaiucm.quia  tunc  ftullia  alix 
conicaurx  cxig-  icncur.cum  m.itiinioniura  cfllc  iriicum, 
quamuif  fcemina  vcrc  confcnfiir-t. 

R.ogabis  autcm  ,  rtrum  concurr-nribii»  'iftis  cirenm-  I  J 
ftantiis  fiAi  con(cnfus,tlciiam  fic  abfque  iudicis  auchoii- 
tatc.mati.  ptiori  fprcio,  ad  aliudtraniirc  >  Dic  hodic  vix 
pollc  contingcrccafam,vtid  liccat(vc  bcnc  dicic  M*rikil 
t.temfnm.x.tiu.c.x^l.n.6.,({\i\i  cum  dcbcant  maitimo- 
nia  corain  parocho,&  teflibu$cclebiari,&  p<-irothus  con- 
irahcntium  nomine  tencatur  in  Ubruad  id  dcftinaio  fcri- 
bcrc'wfcandalumfequerar  ,nifi  prius  iranim.pnblica  Ec- 
clcfiaftica  authoriiatc  itritum  dcclatctur.  At  fi  ptius  ma- 
itim.  pcobaii  nequit ,  quia  patochus  &  teftes  obieic,  nec 
liber  in  quo  nomina  contrahentiumfcripiafiinccompa* 
rcr ,  potc.  it  tuto  in  loco  longinquo  ,  vbi  fcandalum  noti 
eirct,concufrcntibus  prxdiftis  fiftic6fcnlusciraimftan« 
(iis.alcer  coniux  aliudconirahcte  macnmoniuni:(vtbene 
EnriijiUK  l.ti.iimmim.c.i  1.  n.^.Bnrth.  k  LtitfJemit- 
tri.iub.  1 9  fin.)  potciuntque  ctiani  hodie  ptxdi^c  coa- 
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jffturr  Jefrrnire.vt cx  cis  iiHcx  EccL-fu^licus.coram  quo 
lisagttamiacft.vicptehondac  fidluin  fujireconrenrum. 

7.  Jnf.nut ,  (i  conic&iitx  priotii  conrcnrm  finr  vehc- 
nicnti.s,  quianrin  cft  notabilu  Jifiiaritas ,  iitc  tam  vetifi- 
mH.s  mctus  a<ifuit,5(  talibu»  vctbis,  Sc  nwdo  vit  conicn- 
ttity  Vt  arbittiy  pm^lrntis  non  pollit^vxor  non  crodcrc, 
YCrc  maftum  coarcnfiflc ,  bcc  tuieiur,  n.c  potcft  crrJe- 
tclicctvii  iinanicntoncpciconfenrim  .•  vt  dixi  n.j.  hne. 
Sic  SttuitBtirtlj.  k  Lti.  vbi  eos  rcculi  n.M.  Mtn,d*pr»f. 
l.\.fr*r.t.n.ii,  & cenfil. iif.ii.io.  »«/.4.  Similitcr  (laltcr 
non  tantutn  ncgct  vcrum  conlcnrum.fcd  etiam  vcrbi  con- 
rcnfum  exptiinentia,altct  coniux  ccrtus  dc  vctbis  prolacis 
ron  pocciit  aliud  macrimoniuin  inirc  ,  (icuccnim  altct 
mcnciiur  ncgando  verb.i ,  poteft  prifumi  veriraccm  con- 
fcnfus  ncp.in<io ,  cum  incntiri.  Sic  Vrrticr.  i.p.^tc.4,1 
c»ncl..^.B0rih.i  .Led.Je  m*tr.dHlf.  i  ^.tvncl.i.fin 

Vtriim  autcm  Hifl^nrus  in  tnactimonio  pcobatur  vtriur 
qncconiupis  confeflionc,  aflerentis  fc  fiiie  coftfcnfiflc? 
Ncgant  fMl.4.d.  iy.f.iM.t.n.1  %.D.Ant.s,.f)4. 1  .e.ig.pMnli 
p*jt princtp.  Et  potcft  ptobaii  quia  non  fatis  eft  confcflio 
iinpcJimcnti  diiimcntisifaAaab  vtruq-ic  coniiigcaduia- 
trimontum  diirolucndum.  Sed  mco  iiidicio  long:  dtfpar 
cft  racic:quiacncra  impcdimcnca  poffunt  alia  via  ptoba- 
ri.cum  cxterna  iTnt :  diflcnfus  auccm.cum  in  cor Jc  l.itrac, 
non  potcft  alia  via  probari,  nifi  pcr  coniugum  confenio- 
ncm.licct  conie£lutz  ahz  poflintadhiberi:&  id^o  admic- 
tatui  fjcilius  in  hoc  cafu  vctiufquc  coniugis  confcflto.  Ec 
ita  B4ld.l.jin.n.i  \  .(^.dt  htr.infi.iffirmii  didcnfum  in  ma- 
triroonium  ptobari  vtriufqucconiugis confcflionc  .*  quod 
bcne  Crtg,  LopJ.^.vnk.  Lm  Tgltfi*  t.t.i.  p.4.  dicn  fortc 
proccJcic  ni(i  ccllufionis  pnlumptioadrircr. 
t6  Q^in.lr)  ai!Ctm  ftantc  praidiaa  coningis  confcflionc 
fi&t  conrcnriis,non  liccat  alteii,vcl  conficcnti,teddcrc,auc 
peicrc,dixi  ^11^.41.0.5 1. 

S  V  M  M  A  R  l  V  M. 

Jinfrth8*ii}  tfu*  tltn  t»mux  tnn  mstrimtMium  ,  ffttt/ldtmt  i/l  fi 
ftt  mitlU  vtk*  ^tmftmtirf.frtiii  tli^rmfmm  :  rtfitmfimt  dmt  ifimii- 
a«i,a.i7  18. 

trtlti ff ISmi  mlttrt  ftiimit,^  umfcniirmtt,^  ilim  im  immi  fiiUT«Bm 

fndtnii  IX  Jffum  viiunt»tt,l'j. 
.Jm  Utii  f\t  fi  Mliirt  frMfmii  O"  fttatr  fiai  fi*ult»iii,xa. 
*     ^nii.fi  frtmi^»  frttifMtitmtiMU-t [•i"i't,^  rimfmtiimti ,  f-^mumr 

(ifilftvi^Aimrinifrfi/lmiiinernt^iim.crffnmmtMr  cimftafm 

im  m.^t  nnamm-.ty  qtU  fji  Trid  1 1. 
jIm  ficMJ*  1-1  ih/}4  (MiCiara  imiimmmii  frtitfMiinum  VMltst  mim 
*"  iMiimMim.vi  frifiirfM»J»Jmm,vrl  oiiimm,  (jf  ^mmUi  mitm  tfft  di- 

ktmil^  ^mid.Ji  ii.f*tJMmiirti»  iMtuiimimr.xz. 
S«fV  ■  fi  f'ifm*imrlifMl*  ,  ftfl  friiifiMtitMrm  ilmm  tn  imJlM  tMufa  fm- 

(iim, :  I  • 

jlm  pitdiiie  •tnferMnr  fti  ft-iiHfrmi,^  iKltrMijtM  fiilifit ,  Itit  frf 

ItJlMtii  ixiuf,t;icii  ttmfniiimtm.iu  \in tiMfiutirt tim**lMr,x^. 
fift  fMtmfuai  miiu  fnmmMrik . 

17  Quxftio  II.  An  ptotcftatio  qna  alter  coniux  protcfta- 
luscft.antc  maiiiinonium,fe  nollc  pcr  quxcumque  vccba 
poftca  \  (c  dida  matrimeninm  conitahere  ,  (ic  fit/Boiens 
dilT  nfusindiciumrQuidam  aftitmanc.Sic  J •.tAnd.c.Tnd, 
tie fp.n,\  i.CnId.c»nf.\ .  dthu  ifutvi.  BMrlt  cenf.io.  n.iuid 
fin  tib.\.  yint.  C*l>  t.x.c»mm  tibi\^.  vtfk.  Prottfii^Mfftt. 
248.  fW.i.  ramro/^ir.  ad:litqitc  prodcflc  hnnc  pioccfta* 
tionem  alccro  ignorantc  f^A-ini^:  cx  Th..ologi»,  Petr.de 
Ltdtfm.de  mnrtm.<j.»,^Mt.\.fia.  M*niui  l.to  fnm.i.tdit. 
c.mi.n.6. 

j8  AIi|  vcr6  dicunt  eam  proteftationem  non  prodeiTcifcd 
adhuc  pcxrumi  abrarrccirumcft;,matrinionia  poftea  ini- 
tQ,Skgl.c.Tu^,dtfptnJ.vtrb-MMlimM,GHti.^vkiVC\  rcfeit 
&  fcquicut  D.Ant.  yp.t.\.c.i9  $.1.  Tnb.  Mmt.i.  9.7.^.8. 
I^au.fum.e.xi.Hifp.&  LMtini n.y^.SK  a.idi; //j^W,  licct 
poft  protrftationtm  copulaf  quiicanon  fit. 

]  p  Czccrnm  diftingucn  Jum  cft  lic  ,  (i  ca  protcftatio  fiac 
altcro  coniugc  fciciuc,  &c  confcnttcntc,  valct,  &  pcr  cam 
reccffum  vtdetvr  i  cond  nlu  GK|uenti «  nec  prxfumetut 
matiimonium :  fi  vn6  fiai  alicro  ignorantc,  aut  fi  fciuit, 
diircntii  ptoccft.itioni ,  nihil  prudrlt  ,  fcd  pct  fcqucnicm 
7i>.  SnnchiK dt Mairint-Tetn.  /. 
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conrcnfum  vidctut  ab  ca  rfcefliim.  Probatur  piiorpar.t, 
qiiia  cum  alrcr  confmlic,  vidc-tur  ccdcrc  turi  fuo,  &  noiic 
contrahctcmAitimontuni  :poftctior  Vv-t6  pats  ptobatur., 
qnia  matr.cft  coiitrjftus  ex  duutuii!  voloii:  "  1  J 
autem  gcncrttle  cft  in  om:ii  contr-.ilu  huiL . 
trftatio  altctius  uihil  iuuct ,  iiifi  altcto  fcicntr  &  conicn- 
ticnicfadlj  fn,l.fin.§.iitvifi p-*di.xit,ciim^i.ff'.n*ni*,  cm' 
po.c.Cnmiin4,CM*^l.Ci-  c.inGtnefi,dr  elett.U  \'i  iic  uotii- 
tur  pci  Bir.lnf.&  DD.KNonfoium  ^.tJMctt  f.dtnan.tp. 
nunt.Cc  prr  lo.  .ind.rrj^.ln  jreneri^i,derr^.inr.in  'Pak.  c, 
Tn*,dtfpotf.n.<}.Nnn.c.binUnm  ti.tf  i,n.i^.ifu»defi  cim- 
mentnrinm  j.<<rrf{. eigo  talis  protcft.uio  fidii  confciirns, 
alc^ii  noniiiciinntu  nil  {Todoft.i.quia  prott.ftani  facicn.lo 
adum  contraiinm  ptotcfLitioni  viJctur  ab  ca  rcccdeic,3c 
fimplicitcr  conrcotitc,/.Ci»»i  in  plnrtt  f.  L»cM»rb»rrtt^. 
lecnii,(^  CM.Sc£K.itnm^  nppfO.tc  clcgsnrcr  lnft.Net  f»- 
l»m,^.fJM irtt.n.  1 4.1'^/  jint.Rubjt. l t^.ff.dt nem.»per  nunc. 
crgo  i>on  proJcft  protctlaiio.Ita  tcnent  Innec.c.f^tHitni  tl 
x.dt/p9nf.n.vn.Ant.c.Tnit,eodjAt.n.\G.Anch  «.8.  /Ibb.n,^. 
Alrx.di  Nruon.  1  ^ .prep.n.i.fir t.Ftt  c.Cnm  tylf.de  fonft, 
yi.ifi-ibi  Ripn  n.i^.Krnnt/  dt fpinf.iancl. 10. n. 11.  ^«».4. 
dtcrtt.  i.p.c.i.n.\.tJMiif*id.dt  prob*t.concl.\  i^i.n.  1 1. 
vbi  alios  tcfctt  KWf«<»  i.j  recop  tit.\.rMbr.gt»jf.i.n.(i6. 
Lnnctlottu  ittft.iurii  cxn.ttv.i  tit.de  niiptitt,  virb.lndtcari. 
Et  ex  Thco\oe,\'', Lud.L»p.t,p.  infiti,{l.dt  M*trim,c.jtf.  §. 
7r*ttte*,vt  inrifiitf 

Ecqu3muisuon,ronftct.lpud  Authoics.ah  fatis(itcon-  lO 
fcnfus  tacitus,  quando  fcilicci  altcio  prxrtntc,&  taccntc, 
fit  protcftatio,  vt  pct  cam  vidcatut  a  futuro  conllnfu  le- 
ccirura:vclcxig.tiur  cxptcniis.  vt  noi.int  multi  qucsirfcrt 
CoM.^.dtcr.x.p.c.\,n.^.(if  Nan.e.  Snll*m,\i.^.x.n.  f^.ait 
in  dubio  non  viJcri  conftnfuiv.  fi  ^roicilaiio  alicii  110- 
cear,  At  in  matrimonio  brnc  docrni  Ctu,ibi,&  M«ti/r;<« 
n.pr*c.*llt^.  rcquiri  cxpccflum  ,  nc  tantum  factamcntum 
iUufiuncSc  lcuitate  conttahcniiumcia6lctur.  Nam  in 
cxtcris  aiflibu! ,vt  ptotcftaiio  valeat.riprt  fliim  confcnfura 
dcfiderati  iiadunt  B*ri.Aitx.Sc  coinmunis,qiios  tbi  rifat 
('uu.  Quarc  non  cft  audiciMius  Ar».  Cncutl.^.  infi,  tniiiar. 
(ir.it.n.  i6).diccn\  faiis  cflcinnutciro.altero  pixfcntc,& 
uccnce  ptotiftationcm  fi.  li. 

Intelligc  lamrn  pttotcm  partem  ,  VI  proccftatio  fiifla  xt 
altero  conUnctcntc  valcat  .-01^  puneact^pulafrquuta  fit, 
cunc  cnim  vidctui  omnino  .proieftaiiunc  tcccirum:  Sc 
prxfumctur  mactimonium.Piobaturcx  c.PeriM*i.de  c»n- 
Wi/if.i^^f.vbiconiiadloinatiimaiiio  fub  conditionc  non- 
dam  impleta,  flcica  nonJum  cxiftcncr  pcrfrAo  conlen- 
fu  ,reccdi  a  condiilrnc  diritur ,  &  pcifr^um  con(rnlum 
eflici,copula  li.quuia.Et  c.//t/«^fr,|«<  tomr.nccufpiff.^We- 
gabac  roDlici  tcilibus  comptobatc  ititcnsdiircnium:&ia- 
mcn  nonauditur,quia  ptiftca  pctmiftt  copulam.per  quara 
idiirenfu  vidctut  rcctiruVr.  gl.iLc.^tr tu4H,vtrb.  Pr*» 
fnn>*nditm,lnnoc.c .ftttitni ,tl  i.n.vn.de  fponfni.Atit.Attcb, 
t/ibb.t/ii.dt  Neui.Ftl.Cou.WAtun^a Lud,  Lep.  vbi  n.19, 
aiUgaci  lunt.S7/».alios  tcfvtcns,M«(ri(i9«»iikin  4  f-i  1.  Xo- 
ftil*  M<(irioi«niMm4.  n.  1 1 .  N^n.pirn.  Lntin*  c.X' .  ».78, 
Greg.Lvp.t.  ^.t.\.p.^.verb.(^otitU*f  M/»«.multos  alios  te- 
fcicns,<^r  ^n/nmpt .tib.^.pt *f.  \ .n.  \  y.  Et  ratio  huius  prx- 
fumpcionis  cftine  in Jocatur  tutpitudo  protcftanti<>,0c  prc- 
catuminca  copula:deli&icnimprxliimpiiu  onmiuo  vi- 
tanda  cft/.Mrrirfij^/^rtf/^ci».  Quamuis  comratinro  tcntat 
VrApvf.c.Tn*  ,  dt  fponf.n.i.  dicc  f\\  non  ratificari  pti  ilUm 
copulam.  Cuiusopiiiioquamuisiute  cun  iuoni  vcra  non 
effct,  hodie  tamen  actmco  Tiidtnti»»  ftff  14.  dt  mniTim. 
ctf^.  t.  vctiflimarll.-quia  cuni  lam  pct  iil..m  i.optilam  roa- 
tiimoniuffl  raiificatinon  poflit  ,vi  bcne  aii  M*titn^.ibid. 
iia  cuicari  non  poHit  Jeiidkuin  illius  copulx  fornicarix, 
ccfljbit  omniiio  matiin\[txlnniptio.-vr  it  limili  probaui 
l.i.Jilpur.x^.tirm.  i  x,  Siiamrn  nullitas  matrimonijiUius 
qnoJ  ccram  parocho.^  tcftitus  ftiit  cclcbratum  ,  ira  oc- 
cukafuit.vt  in  Rxo  .  nte  no  prcbari  non  p oflit ,  habrbir 
locum  HodJriii.i  ron.i  ><\s:  quia  hodir  pouft  tatificaii 
mauiinoaium  ilkid,cupuhi  aftcdu  raarical>,licDt  iuie  anti- 
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q«o  eadriTi  conualefccbativc  pcobaui  hdc  i.difp. jy- 
II  i.Incclligc  aliam  patcem,  vt  non  valcat  pcoicdatio  al- 
icto  non  confenciente  ptimilTa  ,  vt  incclligatur  qumdo 
dolosc  f.\£ti  fuic.iii  cft,  cicca  iuftam  caulam  :  fecus  fi  cau- 
fa  iufta  adclTccvt  ft  quistnctu  cogacut  macrimonium  ini- 
rei&  clam  protcftccur  fc  minimc  confcncitc.valcbit.pco- 
tcftacio.ncc  ab  ea  vidccut  ccccirum :  vc  colligitur  cx  c.  L»- 
torim  it.j.i.&  c.Exc.J.Jthu  tju*  vi.  tc  ioceni  ibi  gUJf. 
Vtry.Tr*p»f.lnt0C.ilrin.^.C*rd{i':e,jihb.n.l^.H<ili.(.TMt 
dcfpenffin.vhx  l o,Andr.n.  1 4.^»'.».  i  C.C^trdfinc,  A  'b.n. 
9.t/fn(h.n.t.fftnr.n.i^. j1ltx.de  Ntuo  n.  i  }.Pr4f  .«.i.  P4ul. 
cenf.^f.n.i.li.i.  Rif>4c.Cum  M.n.i  ly.  dt  ctnft.vWl  Fel.n. 

& fe<l.  Geritr.fin^.&i.Berii»t conf.x^.n.^.li. I .Sylu.M*- 
trim^.^.ii.Ttib.  MMr.i.^.n.%.NAm  f»mm.c.  11.  ».78. 
A1*fc.dt pr»h.cmcl.\x^%,n.i  \  .Lmcel.%nfl.  iwr.cAn.l.nit. 
de  nHft.verb,iHdic0ri.  Ec  ex  Theologi»  ,  Enri<j.  lib.  11.  dt 
miitr.t.\i.H    ctmm.Ui.  T.  &conftaccx  dcciitoncDjf./. 
^i  in  4lien4,S  fi  ff^.de  Mtf.hir.\h\  dicic  caucelam  clTc ,  vt 
timcn»  fotc  vt  cogatur  pcr  potentem  ei  ▼enderc  fuhdum, 
dam  i:oramtcftibus  protcftctut  difrcnfum:hxccnim  pio- 
teftacio  eflicict  vc  venditio  noUa  Cn:S(  quamui^  i^i  Bdrt. 
mdfin.  rcprehendat  Dynum  ,  co  quod  cum  vcnditio  pcn- 
deat  i  duorum  voluntatc  ,  dvbct  piotcftatio  notificari  al- 
tcri  Bttld.  tamen,  An^el.Sc  ItnoU  lii.dtf.ndunt  Dynum,- 
rcfpondcntque  id  fallcrc,  vbi  iufta  caii(a  ptoccftandi  con- 
currcr.  Quod  idcm  doccr  dicens  cflc  rcccptam  tr.iditio- 
ncm ,N 4tt4 ctnf. ^^\.n.ii  ti.i. Pim.can. ^6i.n.%6.li. ^.Soc. 
&  Drc.qtios  rtfctt  Sc  fcquitur  Ant.  G^hr.tem.i.cemmHn. 
in  metttdit.l.lj^.vtrb.  Prottftitti9,f.i^i.c»l.i.  Ant-  Chchs 
lib.$.inft.mm»r.  1  i.n.  t( ^.Dcbcrtamcnmctus  hic  cflc  ca- 
dcnt  in  virum  conftancim,  alias  protcftatio  tUa  clancula 
nun  iuuabit.Sic  lnnoc.c.\.dt  hi»  ^uAvi,n,i  Cirdfi>ie,Abb. 
n.i4.&ititn;tumreiKrentialcm,fiiflicicntein  nun  cflc,vt 
imici  proicftaiio.nin  minx,vcl  vccbcra  acc^dant,quiaati- 
tcr  non  cft  cidcns  in  virum  conftantcm  :  Joccnc  Dec,  e, 
ctHfim  mHtrimoni/.n.ii.de  tfc.iel.PHdiBH  miiltisallcgatis 
l.lnurp.n.  i  S.r.i^  tr4inf*El.S4ll(jdo  fuper  re^nlitm  "Btrn^rd. 
DiMK.  f )    *mpli4t.  1.  Similitcr  cric  caufa  iufta  protefta- 
tionis  clandcfttnz.vitatio  fcandaU  immincncis:vt  tradunc 
SylH.(Sr  NdH.prtximt  citHii.Sed  dicct  cradtta  de  meTtt,vcra 
cflc  qtianJo  protcftatio  ^c  aduerfus  eum.qucm  metumiU 
Ururum,timcrui:fccus  quando  aducifus  (cccium.qiii  metii 
iion  inf.rc :  tunc  ei^im  cum  culpa  carcat.ci  notlficanda  eft 
protcftatio  nc  cntpx  immunis  damnum  patiatut:vt  bcne 
declarani  Aitx.l.i>uiin  4litn4,^  fi.  n.f.Hdfinf.dtncf.bdr. 
fSr  confit.i6.  n.  11. /16.3,  DeclHS  i.pad*  noMtfiiMHn.M.  C.dt 
p4Qie,&  c.CHtn  M.n.  1 1  .ddfin.dt  conft.tT  c,  CAufiim  a4tr. 
n.f.dt  tfic.dtlt^.cr  conf.n^.n.^.Hdfin,  (^urt.im.  c»nf.\i6, 
B.6, 8c  cx  profcflo  defcndit  Aymon.  conf^yi.  0  n  j./ii.j. 
FUminini  dt  rtfi^n.binef.  lib.  1  J.  f.  i.  uMm.  197.  limitans 
quando  altcr  ignorauit  metum  illaium  clfe  a  teriio.  Sed 
rcfpond.  quicquid  Cit  dc  hoc  ,  hinc  declacationem  non 
haberc  locum  in  mnrrimonio,  quia  tam  fummam  libcrta. 
tcmpctat ,  c.  Cum  locum  ,de ft.enf.  icxhitm  mctu  gtaui  k 
quocumquc  illato. 
3,  j     Hxc  autcm  U.  limitatio  inteliigenda  cft ,  nifl  potefta- 
tione  cx  caufa  iufta  p;xmiira,rcquatur  copul.i:'idhuc  enim 
yidcbitur  a  protrftatione  icccflum,  Sic  Hoftienf.  lonn. 
Andr.Ant.\n(h.Henric.n.^. Alex.de  NeH.u.ij^.  Abb.  Fti. 
Sylu.  T^bieHA, L^nctl.n.prtc. HliijrHti.AdriMn. ^.q.^.  d*  ma- 
trim  dkb.^.Nno.fnm.H  fp.c.ii.n.  78.  Crt^.Lep.l.i,  verb. 
Csm4tmtntt,p.i.QulA  autcm  fic  hodic  poft  Tridcncinum 
dixin.at.fine. 

*♦  Tandem  obfcruandum  cft  ,  hxc  omnia  de  protcftatio- 
ne  tradita ,  dcfcruicc  foro  cxtcrno  :  nnni  in  fbro  intctno, 
deficientc  vcro  confcnfu  non  ciit  matrimonium.  Pofle 
tamcn  dcfcraire  foio  interno,  vt  cxcufctur  hir  fiftus  con- 
trahcns,raiione  protcftacionis.pixmilTx  ab  habendo  vc- 
ro  conicnfii  ,  ia  cafibus  in  qiiibus  fi£lc  confcnticns  icne> 
bscur  confcntiic."Je  quibus  la'<  lib.i.  tota  difputat.i  o.ic 
feq.  Excufabituc  cntm  in  foro  interno  in  caubus  inqui- 
bus  prodcft  protcftaiioin  foto  extcrno,  iuxta  uadica :  fc« 


confenlu  nr\atrim. 

cus  quando  in  illo  fbro  non  cxcaftiiur.  Et  ratio  eft  ,  qoia 
quaado  non  iuuat  pioieftatio .proteftani  cft  in  doto,8c 
culpx  reus,quando  autcm  iuuat ,  (^ulpj  vacat. 

S  V  M  M  A  R  I  V  M. 

jlm  »t  itfiiimtmiumvnint  iufniii  iaiirfuijfi  tmfitlimintum  Srim^mt 
litn pt  iuaitm,vtl  fit  famstVit fitfartib—.iiauUur  ttniu* (itli*- 
ritff»  molrimcnil  ntijtiutrt.t^.ytt  JHigtnii*m  odUikiri.if. 
Jtm  itmunur  tumt  Jmhimrt,  vil fif*mafii  imfntimtmti ,  /4»flM»s 

fi  iutiurtt  fi  Ii4bitt,i7. 
Si  diligtiui*  siUiltiim  nikil  inufit  tfttifi  dtf  intff  dutinmAt. 
!^!uid  fl  MMdiuii  m  nim  fidi  digmii,^g. 
tijl  fiumimHtuitt  »liafiimmori4. 

Quiftio  1 11. An  tcftimonium  alicuius  tcftificaniis  !m-  j j 
pcdimentum  diiimcns.tcnctur  coniux  il  roatrimonio  con- 
iti&o  abftinere,impedimcn(umque  crcdcre,vel  de  co  da- 
bitarcjPiiina  conclufio^non  tcnctiir  crcdere,licct  audierit 
a  fidedigno  inranii ,  licct  iit  amicut ,  vcl  pioptius  paro- 
chus :  quiadtdum  vniiu  non  inducit  cicdcndincccfCti» 
icni:ad  id  cnim  oportct  cflc  daos.r.  C«i»w  4  nobii ,  di  itft. 
&  utteflMt,  Sicf trHteiHi,  qucm  tcfcit  &  fcquiiur  Sylutfi. 
Al4trim.6.^,i.R»fill4  vtrb.lmptdtntrttHm,  imped.  i  .n, 17. 
An^.M4trim.i,tmp.ii.n..^,'I^4ii,fumin4,  c.n.  Hifp.n.St» 
L4t.H.Si.  LHd.Lep.i .p.inftrj.ii .  fi.  8c  idcm  cft,  quando 
audiuii  cfle  publicam  faroam.  Sicf^trHttiut ,  Refti.Ang. 
SylH.N4H.ibi:Ccd  Sylti.&  .dicuni  non  tcncri  fub  raor- 
lali  cicderc,vnde  videntur  innuere  leneri  fub  vcniali.quod 
clar^  (aictur  .^»/rif.i^i.Scd  roeUu^  A/«n.abfotuic  dicit  non 
teneii  cicdcrc  proptci  raiioncm  dic'tam,&  quiacft  ioma- 
ximuin  fui  ptxiudicium. 

II.  Conclufio  ,tencturhicdiligentiamadhiberc  ad  af- 
fcqucndaro  vciitatcm  :quiaalias  cflct  ignorantia  aflefU- 
ta,negligtrdtque  rc.n  valJc  neccflariam  fui  faluii.raanc- 
rcfique  anceps  de  mairimoni)  valore ,  &  C\c  dubius  an  res 
flt  fua,ilUm  retineret,  non  adhibcndo  diligcniiam  ad  du- 
bium  vincendum.Sic  SylH.FtrutciHi ,  Aiig.RtfHmt.Lui, 
L»p.n.prtte.cit4H:idtm  T^b.matr.^  fi. 

III.  Conctufio,  dum  hic  non  adhibct  diligenttam  ,  te- 17 
netut  dubitace  dcmatiimoni)  valorc,  &ficgerere  feian- 
quam  coniugcm  dubium ,  quiiuxta  fupiadida ,  quamdia 
diligcntijm  nonadhtbc(,icnctitt  rcdJcre,  non  tamcn  po- 
tcft  pctcic.Prob.quia  id  tcftimonium,vel  famamcrito  vi- 
rum  prudentcm  dubitarc  cogcrcr.  Pro  hac  fcntcntia  eft 
gl.c.h^uifiiioni ,  dtftnt.txcomm.  vtrb.  'Preb^bili ,  vbi  ex- 
plicansilluin  textum  ,  quando  cft  cenfcicniia  probabilis, 
Sc  difcreta,poflc  attcrum  coniugem  reddcre  ,  oon  tamca' 
peterc  inquit,  ptob.-ibilis  &difc[ctaeft,  vr  faciat  dubium, 
vt  quia  muUer  vidic  virum  cum  confanguinca  ,  in  locis 
fufpcdlis,&  hora  fufpe Aa,  folum  cum  fola ,  vci  c  contra: 
vct  cft  pubiica  impcdimcnti  fama  :  hxc^/e^fama  cnim 
iuftam  crcdulitaicm  inducii,  vt  bcne  B«-/.qucm  rc&rr,& 
fcquiiat  Abb.t.  Cum  eont.de  rtfcript.nHm.^.  &  roulfi  alij 
c^wi  4ddii.»dAbb4ttm  rcfcrt ,  ibigUjf.fuptrvtrb.F^- 
mM  :  cumautcin  teiiis  fidcdiuna^  plus  probctqu^ifama 
illc  •nim  fcmiplenc  probat,  recundum  omnfs.-hxc  auicm 
fccundum  mulcosnon  femiplcne  ptob.it ,  ni/i  aliisadmi- 
niculis  aflbcictuc :  &  licct  ali)  coniiarium  fcnriant ,  fcili- 
cct  femipicne  probarc :  filtcm  idcft  fiib  opinione,vt  po- 
trft  vidcri  io  M4fc1trd.de preb^t.concl.jf },»./. C.ei^ok 
fonioii  di^um  teftis  fiJedigiii  fufliciens  crit ,  vt  coniux 
dubiiarc  ccncatur.  Idcm  cotligiturcx  DD.  allcgatisn.tj. 
&  16.  fi  enimid  tcftimonium  non  cflcc  fufliciens  ad  red- 
dendum  coniugcm  dubium  ,  non  (eneretui  inucftigare 
vciitatcm.fcd  poflet  confcieniiam  dcponcrc  :  ficui  dice- 
mus  num.i^.poflc  facete ,  quando  audiuit  ^  pctfonis  non 
fidc  dignis. 

I  V.  Conclufio,  R  diligeniia  fufficienti  adhibita,  nihil  18 
inucnit.poteft  tutcconfcicntiam  dcponerc:  quia  i.im  non 
habet  iuftam  d.ubicandi  racionem  :  Sc  ica  poceft  lii.im  pof- 
fcfEoocm  tueti.  Sic  VtrHtciHt,SylH.  tAng.LHd.Lop.n.i^. 
ntUg.Ntui.fHm.Hifp.c.  I  x,n.i  i. 

Vlcima 
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,  Vltimaconclufiojfi  audiuit  i  petfonis  nonfidf  <lit;nii, 
poic  ft  confcif  titism  Heponf  rc ,  nf  c  ca  cft  fufficieni  dnbi- 
landi  rnrio.  Sicjitcfe.ltt^ttiJtiic»i,vrTl>.Lfiti,d*ftnttHt^x- 
tamtnJ^trmtciu,Angfl,&  Syluffl  *'lt^»U ». i  J . 

S  V  M  M  A  R  I  V  M. 

Jtm  »J  ftbaitium  imftdimtnium.vi  iiJf»tuMtur  mitrlmtn.  iibitnt 

f/tiefiri  tmni  txHfifa*  DMiVcf 
^Miii  fi  iifftnMti$rimftdimintmHtinftngmmtMtti,n-\l. 
An  fmiH  fii  fMmM.m  jx.Kr  ^mid.dt  viriHf.jMt  ttiiiiifiif*tl»tii  imftii- 

mtaium.ttmftfumt.fimt  frt  mMlrimtnit.fimt  i§mlt*fltut ,  tittt  ft' 

mMitKtmrrMt,u  33. 
tisidji  tiirr  fitni  fri  mMtTimtn.fMtiMtur  imftdimpitmm,  &  fit  iOiut 

§tmid Ji  Mbffmt  fnmM  vtii^ut  cti^ta  frt  mMtrftniKii.Vfl  mliir  frt  iSi 

^Mi,:  fjttMJmrimfidimtalum,n.i%.fjf  iHJudidt  Mtiitrit  riliufui- 

lur  quMUJi  Ittc  tenftjfiifMtii  fil. 
Sjud.fi  nim  MfMtur  di  diffilutndi  mMtrimtmit ,  ^uisJ  vimiulmm  >  ftd 

pujd  ttrnm,*n  fnfliiiMl  rinfijfii  ulliriui  riKiiijti,n.}X . 
Am  l«ltirmSmmi[fi  mtirimon.  fribiiur  tgnfeffitui  tiatugtm  ,  ttiMm 

udnitMudMmfmnMm  ttutuHtiti,K'i7. 

}°  Quiftio  l  V.  Qttalis  piDbatio  imp^cUmcnti  diiimen- 
tis  cxigaiut  ad  iTutcimoniam  legitim^  cantt.-iftum  dil- 
rolufnduin?Sttconclufio,quamuisad  impcdimentum  itia- 
trimonium  ne  conttahatut/acis  fit  tcftis.vd  fama:vi  latfe 
ptob'iui  I. t.tota  difp.  71.  at  vcr6  aJ  ipfumdiflbluendum, 
duo  tiftf  j  omni  cxccptionc  niaiotes  dofidcrantut  •:  qtiia 
eft  caufa  gtauilTima  ,  in  ciqur  dc  magno  ptxiudicio  agi- 
lur.  H:ibctut  cxprcfsi  c.i.itt cenfangti.^bi  iddoccnt  om- 
ncs, Set.^.4..it,^.%nic.m.f.ftncl.i.  CtfM.cumatiis  quos  te- 
fcri  n.decrtt.i.p.t.i.i.  1  i.n.7.&  8.  vbi  optimi  ttadlat  qul 
h«c  in  rc  Jicuntut  tcftjs  omni  exccptionc  maiotes:iW-^ 
emi.dt prebat.ctnc.  1  o 5  j .»».  1  9. Prrr^  /.5  erdin.t.  1  ./.3  -fine. 
i '  Excipe  nifi  agatut  dc  dilfolMcndo  mattimonio  rationc 
confanguiuttatis ;  tnnc  cnim  fiint  lcjjitimi  tcftcs ,  patcn- 
t«,&  conUnguinci,f.5«/>*r  tt.tl  i.dt  tt(Hl>.c.  yidttmr^^ui 
mnartmjn.4ecttfpoff.\bi  ca  ratio  ttadiiui.quia  confangiii- 
nciptxftantiiiscxtctis  parentclain  nofunt.  Sic  cum  Mliit 
Aiifcmrd.fit  ctnel.  1  o  j  r.n.  ao. 

Hinc  inffttur.non  fatisefTc  famim  impcdimfnti.c.  Sl 
5  .j.^>.Et  tatio  cft  clara.qnia  oportct  impcdimcncum 
plcne  prubari,  at  fama  ad  fuinroum  femiplene  ptobat.  Et 
noc  cll  fub  iudicc,vt  dixi  nuro.a7.Sic  Mifesrd.  cumtdiit 
tnetncl.io^^.n.ii. 
)5  a.lnfcttur ,  llcct  ad  rponfaliadilfoluenJafalis  fit  con- 
(tfljo  vttiufqiicfponfi.vt  diximusl. i.difp.^i.n.  1.  vciuin 
ad  dillu!iiciiduni  matiimoniuni  ininittic  fiifBcere.fi  vier- 
quc  f  oiiiux  non  ftans  pto  mattiinonio  ,  id  i.ft ,  pctcns  ^id 
diirulni ,  fjtcatot  impcdimcntum  dirioiens.  Quia  in  cau- 
fa  matiimoni)  iton  ftatur  litigantiuin  conf>.flioni,c.5«^rr 
e»,de  t»  fui  ctgnj.cen/in^uitt.Ucm  quia  cum  noii  fit  in  co- 
rum  potcftatc  ni.itrimonium  dinoluctc,  ficut  cft  diiime- 
rc  fponfalia.non  cft  eotum  confrfllioni  circa  mattimoni) 
difroUuioncm  ,  ftanduin  ,  ficni  ft.itutin  fponfalibuj.  Sic 
Hefi./itm.t.de  eo  tjui  ceg.cenfmn^.n.i.  j4bl>.d.c.Supir  ee,n. 
$'fine,&  ihiAlex.tle  Neut,n.i  i.Brun.dt  fpcnf*l.t»i:cl.x<). 
ki princ.  tSdu.l.^.ctnfilivrnm  in  1  .edit.de  f^nf.cenfi.n.  \ . 
t^1tn,ie Mbiir.l.i.centtf.x.cmfu  \o\.u.%,^^Mfetad.^K\oi 
icfcicni,de prebMi.ccnc.io]  f  .H.t^ .Et  cx  Thcologis.^w.^, 
d.^i.p.vnit.it.^'C»nc.t,.ytriurH<.  ^.p.fpec.4.i.  Qiiod  vcrii 
cft,  licct  fiima  impcdimcnti  cum  tali  confeflioii=  concur- 
rat.  Quia  confrmo  ca  cum  fit  in  conficcniium  fjuiotcm, 
nihil  ptobac,&fama,pct  fc  non  fatiseft.Sic  Ahif.^ltx.iU 
Neue,tJUiifc.n.ii.  yerMru\pr»ximi  ^Ueg^Mt.  Dixi  con- 
fuhu^fi  coiifclBo  fiit  aconiugtbusnonftantibaspio  ma- 
tiirDonio:fi  cnim  tno  illo  ftcnt ,  qnia  non  pctunt  matti- 
moniiun  diftblul.rcd  in  co  pctfcuciatc  volunt ,  iudcx  aii- 
tem  cx  officio  inquiiit,  vcl  tctiius  accu(at,tunc  confcfllo 
vtriufqiif  fimul  cum  tmpcdimcnti  (areafulHcit,  c.  Si  tlm0, 
jf.^.('.Sic  doccii^»  j4rch.  yihb.d.c.  Super  e»  n.6.&  T.& 
ibi ytifX.tU  Niue.n.  1 4,Ceu*r.^decr,  I  .p.e.^.^.i.n.^.Me- 
p»eh.d.ctifit  10}.«.  9.  Aitifc*rd.  refetens  I»*itn.  Andremm, 
d.cenct.to^^.n.t^.  reriurux  d.4.i.&  jtyh.&  AleXMtLdt 
Ntu»  leprobani  Abbatem  antiquum,&:  Anconiuro  ibi  di- 
Th.Sunchn  de M*irim.Tem.  I. 
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centcs  hoc  ncn  ptocedere ,  quando  impedimcntum  cft 
confanguinitaris. 

IminO  fulficientcr  ptobat ,  fi  fiat  confcfllo  ab  alccro  J4 
ftancc  1^0  mairimonio,5(  adfit  impcdimenu fama;  tt  te- 
ntnt  multi.qaoi  tef>:rt  iJHen. de  tirbitr.  1. 1.  cint.  i- cmfm 
loj.n.i  o.illofquc  fcqoitur  Et  c^vi:im\i\>  Ant.c.  Super  te,di 
f»  ijui  c»in».c»nf  &  ibi  %/ilex.d*  Neu»,n.\ { .Iitniccnt,nifi 
coniux  illc  turpitudincm  fuam  allcgct.  At  bciic  impto- 
banthoc,  Archid.c.Si  dti»,i%.^.(t.  Abb.d.c.Super  eefin. 
MMfcmrditt.de  preb»t  cencl.\oi  j  n.i^Zitrucru^  i.p.fpec. 
4.  t.  Quia  qiiotiesdc  aniinx  pctuulo  ttaAarut ,  allcgans 
propiiatn  tnrpitudincm,eftaudicnJus  ;  &cxa]ta  paiic. 
cum  hic  vclit  matrimonium  confiftcie  ,  non  pixrumitiu: 
in propiium caput  cum  f  ilfum  coniiccri. 

Quinimo  fi  vtcrque  coniux  ftans  pto  matrimonio,  fa-  )  $ 
teacui  impcJimcntom ,  faiis  e(l  ditimcnduni  nuttimo- 
nium,  licct  fama  impcdimcnti  non  concurrat :  virifiroi- 
lc  enim  non  cft  vcllc  contra  fc ipfo»  falfuro  deponetc,/./?. 
C.di  4rbnr.tHt.Sic  Abb.d.c4.SHper  e»,n.-; .^HmeU.de ffi»n' 
fm'.x»ncl.i^.n.j^Al4fcard.i4ctncl.  i  o )  f  .n.  p  .Ver^cru^  d. 
4.  8.  Erhac  taiiuncdudli  ,  nutlii  docctic  fnfficerc  cii.>iti 
confvQtoncro  ah;.-iins  coningis  pro  mattimonio  ftancis 
abfque  fama.Sic  jtl»f.c./1ttefl4ti»nei,verb.  Eumfiffcdedef- 
p»nf.impub,&  «.'«^.qnos  rffert,&:  fcquitnr  CeuAr.j^.decr.i. 
p.4.§  t.ii.4.nifi(inquii}fir  .iliqiia collafionis  ptzfumpcio. 
Scd  metitb  hanc  non  fiiftiL-erc  in  rc  tam  ardua  ,  defen- 
diint  multi ,  quos  rcfcit  &  feqnltnr  Mintch.  deprsfumpt. 
1.^.  prtfumpt.\.n.9.  /o.X-  &  iz.  Id  lamen  ubicinanJum 
cft.fi  pizlnmptio  collufionis  intcr  coniugcs  fic,  roinimi 
probarc  vtriulqur  conf  flioncm  :  vt  b>.ne  doccni  Abb.d. 
c.Suftr  t»uLn.7.l^fr4iruX^d.4.i.  Pioptci  qnud  Ciillufionis 
pcciculum  tclinqu:cui  aibittiu  iuJitis ,  an  t:Jis  confiffio 
vtiiufque  coniugK  pto  tnaitinionio  ft.mtis ,  fi  fficif  ns  fit.  ' 
SiCt *kttt.di4rbiir4r,l.t.ttniur.l.C4fu  lO).».^.  Mffedrd, 
de preb4t.e»nilHf.\o^i  n.\  \ . 

Hzc  omnia  Je  coniugum  confcflionc  dixe rim ,  qu*n-  }# 
do  tradUlut  de  dilToluendo  mattimonio  quoad  vincu- 
litm;fi  enim  dc  folo  diuottio  quoad  toium  tiadlatut .  fta- 
tut  confcfllonialteriiu  coniugis  contra  fcipfuiu  ptolatz, 
r.  Ex  littru.di  dium.c.  JntiUtximu/,dt  mduli.  Sic  jlbh,(. 
Suptr  e»fi.  f  .di  I»  tfui  c»g.&  ibi  Altx.  dt  Ntu»  n.  1 } .  Bru- 
ntl.dt fpenf.ctnc.  19.  n.  1.  Mtmtch.dt  4rbur.l.i.ctnt.i.em- 
fm  \o^.n.-f  .^.^imfc.dt prtbM.it»tic.\ow.n.\\.  ytrMcru\.\. 
p-fpec.  4.  8.  Hoc  intclligit  Altx.  dt  Nem.  n.  1 )  quando  il 
conflicns  ftai  pio  matiimonio.Sf d  mcliiib  i^ien.  e»  n.  7. 
cum  aliis  quos  tcfrit ,  indillin^c  docct  ftati  confflTioni 
altcfius  coiUra  fc  ipfuin ;  vt  fi  faictut  fe  adutieiium  pcrpe- 
tiafle.concedctut  alccti  coniugi  innoccnii  ius  diuottium 
cclcbtandi :  cum  cnim  hxw  confcflio  fit  tantum  in  confi- 
centi'»  ptziudit.ium,valci. 

Tandcin  obfciua ,  fi  probando  mattiivonid^^intcc  all-  }7 
quos  tiaiiletui.ftaii  coium  confrffioni.  Ec  ratiocft  .  quia 
cmn  matrimonium  fulo  confcniu  conciahatur^/.A^M/^t/iM, 
ff.de  rt^ml.iHr.e,Sufiit.x7.  f.i.  loiaconfrflioptobat.  Sic 
t/ibb.d.c.  Super  r«.n.f .  Mtn.multo^  tefctcn%,t»eafu.\o^ . 
n.4.  ytrdcr.dui.Z.Et  i  fbitioti  ftatiit  vtiiufquc  confiflio- 
ni  diccntis  msttunonium  coniiaxiflf .  ad  ciihandaro  ftu- 
pti,vel  fotnicacionis pccnam  :  ^tfi  aliqui  tcpciiantut  ia 
a&ii  foi:nicaiio,&:  dicanc  fceftc  mattiino.  coniun<flus.Sic 
multi  quos  ccft:rt,&:  fcquitiir  Tir4^.l.f.  ctnuui.^t.i.p.j .n. 
)  i.b.3/«a,alios  icfcicns,</.(.«yM  iO}.n.j.\bi  jJ.'.it  cum  Ti- 
r^tjutl'!»  n.  )a.  hoc  veruro  cflc  quando  dcpichcnfi  paiis 
funt  condttionis:intft  paiescnim  faciiius  nuiiimonium 
pizruinitui:conirduii(queattendcnJas ,  an  piobabilitet 
matcimonium  iniillc  videantut  :  quod  atbiuio  iudicis  has 
conifdiitascx  peiton.iium  qnaliiatc  peipcnfuii  ,  lelin- 
quitnr.  Si  autcro  i J  maitimon.  fic  conira  aliud  piius  con- 
tca^um.non  ftabitur  coningnni  ronfcfliuiii.cum  ficinat- 
caius  detcimcncum  ^ic  t/lbe.diO.tmp.Sitptr  ii,n.^.Mtit. 
di£i.e4fii  lo  j  VerAir.^.^.Jpteuirt.  8. 
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DISPVTATIO  XLI. 

Qualitct  conlhrc  dcbcat  dc  ailcth»  coitiugis  obitu,  vt 
podlc  lupcidcsalius  initc  matnm. 
S  V  M  M  A  R  l  V  M. 

fniniirmtn  tlitrim  ctiiujm.v  1  r-  4«  x»i(»r  lnminii  f  *;um»' 
imr  'tVHm  Mttit  dMnri:  tXflieMlnr  I  fi.C.ii fiuri/kmS  tit<lif' 
rtdo  I. 

Jln  auiii  Htdir,C.4t  ripnd pt  ttrrtH»  ^utti  ilt ,  imr*  tm  t  '  ftf. 

ff^ut  imdtx  pumiri  famimmm  fttmhdi  matimtmi»*'  firmM»  filim, 

mnmrt  iUim^m  1. 
^Hit  rju^Tit».:  fimi  diffmtaadt  i»  J . 

ZmJrmmtriH  fnh*til  Jitii  tffi.cr  tr\'Jfimii  mllirim  eimiugil  mmt§ 

mmirifitmiiim  ttnfummtiumjt  4. 
Amrt^uirnut  itrimt  nuuiim  dt  mi'ti.vtl  fml  fit     vtri^mt  firt  mlis 

«umiii  nrtitmdfrt/irlur  qutdam  ifiuu^mm.^  ifimi§mmihn,i, 

nmm  6.  - 
ludiiu  Miliiiii  riliu^uituT  ht!  fritMtii,m  7- 
fi^umt  iiflii  min  fiita  ftrti  fribtri  htmt  metlrm,m  B. 
Silmumrur  trfum  g>  ixftiimiumr  tmf  .Q^tnitm         •  J  tin  mtm  ttB- 

Cr  '•Cumpii  IfU^mm  n  if  1.9  f  4  »  f 

Pefl  r.  ^.inuiniei  tlim  fummtri». 

I  \  7  Acizextam  iuns  difponiioncs  in  hac  re  :  Ci  cnim 
V  1U5  «.iuiic  inlpiciamns  ,  faiis  cft  fi  inulicr  quiuquc.n- 
nio  vitumabr^ntfra.Jc  cuius  vita  ptoriiis  dubiucur ,  cx- 
ptdl'.t,vi  pollit  alij  n\\\y\:XCyl.Fx»rit,f^.de  dimor.c^aoi  icm- 
pn$  polUaad  quaiiicnniumell  xc\\x\ik\.m,l.f'x3r,C .<U rt- 
pu4.  Scd  pod.a  iioc  omninocori<.Aum  cft  pcr  Muib.  Hm- 
dit.C.  d*rtp.&  c.  in  pTtiftnti*,dt  fpinpil.  vbi  Ihiuitut  ob 
nuilani  jblcntiain,  ni(i  alia  mottis  ccititutio  adfit ,  liccrc 
ait  li  coningi  alitid  matrimonium  initc.  Huins  tattoncm 
ain^n.uu  aliqni:c{uia  prxfnmittir  vitam  liomini  ccntnra 
anni»  iuratc,  p^r  L^n.C.dt f*cri>f*tiH.Ecd.iidfi.\\»\.ynHrn 
ttimmtimtdo  terminum  humMnm  vu*  iu^pcniMMt,id  ejhten- 
$mm  tntiM  ^nnormm  Hanc  lationem  tiadit  yfbh.d.c.lnpr*/: 
n.^.NMtiJ.^.confili»r.tit.\.difp»nf<i,in  \  .edit.confit.i  j.in.i. 
cmnfil  1 7.  Et  ita  pi.Tfumi  tradunt  /««/rcommunij,  tiiQ.  l. 
fittil.Anton.Cmbr  t.i..(«minH'i.in  miti  tdit.l.H.verh.  Mert, 
/1  }i.to/.i.&:  multi  aii),qu>.)s  &  corum  fundamcntum  tc- 
fcrr  M en.de prdfumpt  1.6.  prtf,iinpt..^$.  «.  9.  Scd  Iixcia- 
lionjn  cft  lolii.-i,quia  vcrius  cli  noii  piiiumi  vitain  iio- 
nnni»  co  trmporc  dutaie.ciiiia  lus  non  pvxiumit  qux  ra- 
liiTimc  continj»  int.  Et  ita  muiti  fundi:i)cntii  conipro- 
bani  tcnct  Menecb.d.  prMfuntpi.  49^1  n.i.vfijHe  md  g.nuil- 
co:(]ucalios  rtf»;u:&  ad  d.i.ySW.  ic  lpondct  ».10.  cain  lc» 
gfm  ,  &  n^i^ilcs  tantuin  pvi)barc  ncgatiuam  ,  fcilicct  ius 
non  pr.rl  nncic  vram  vltia  ccnttim  annosduiaic  ,  non 
anicm  .iffirmaiiuam  paitcm.ldcm  tmtt  Ccmnr.i.v^r.i.  7. 
».6  vtrf.y.gmtitr  i.pratl  f  y.n.^.Vndc  vcra  latto  (l.quia 
ex  longa  connigis  abrcntianon  tcfuitat  cc  tiiuJo  dccius 
obitn.lcd  tantum  inccriitu  io,  &  diibium.-4t  qaanidin  rci 
eil  dub'  IU  mcc  ti ,  m»liot  cll  londi-.io  piioiis  matiimo- 
ni]  poniltnus.  Itcin  ,  quianullumeftpeticul.ini  abfti- 
ncndo  ab  alio  raatrimonio  ,  cftautrm  adultctij ,  coiitra- 
hcndo.fi  fottc  coniuxalt  .r  fupctlics  fit.  Deindc  ,  qiiia 
niorsnon  prarrumitur,  f.deft  piobanda  ,  quilibct  cnim 
viucrc  pfxfumitur,».f/f.C.Wl*/«T#/i«fl.  £«/«/.  Tandem, 
quia  cum  mors  (itf.iiidamentumeamallegantis,  ad  pro- 
lianJum  fuam  inirntionem,  vt  animadticrtnnr^/»^  tJ' 
t>0.l.\.S-  Si  ^Hufi  nrgei  ,0.  ijHemAdmQd.ttfi4m.tiptr.<X^hiX. 
prob.i.-i :  b  all'.  g.intc. 

Aliudcxitcmuindccreuiti«ii.Htf(i)>,C.</*r«'^*<t  nem- 
pp  vt  vxor  aiiJiens  vitum  in  prxlio  obiilK-.non  pnusalij 
nubat  quam  pct  fc  vci  p^:!  aliiim  adeat  belli  Juccm,'ifque 
iur  i  obiiire ,  aliorumque  tcftimonia  iccipiat ,  tc  poftca 
cxpcdct  per  »nniim:alus  puniit  polTit  adultcrio.  Quam 
i»oB  r  (Fc  cottcdntn  iorc  ranonico,  fc  it.i  fcruandam  tllc 
doccni  &  Btitl.l.i..S'Si  dHkittimr,n.i  ff^.quemadmed.ttfl4m. 
nptr.  Ancliitr X  Domir.m  fine.iirfetmadjtupi.ti  in  hic  patte 
in.igi-  inciinat  G'-t^.i^»'.  .L.>i.tii  ij.p.^.verk.AlgHnoi,&:  vi- 
dcur  claic  fcfiiirc jj/.  c.  Qmoii^ifre^menr  ,  verb.prtfmmit- 
tut.vt  Hte  mtncSiefl.vbi  ftatui.ns  coni.^viias  qnib.is  vxoi 
VI  i  .jioit:  m  proV>.-)tc  pot>.  ft,iudit,  Et  iliijHo  ttpmrt  expf 
£i*iiit./t>it ptTMntiitVt  *Hih.Hi)iit,L.dt  repmd.i<:d  diccn- 


&  confenfu  matrim. 

dum  cft  iuie  canonicocoiicdlam  c(Ii\-quiaf  .^rt^r*/?«ff4, 
</«^»N/4/.tantuna  pciiturccttara  nuniiutndc  moite  ha- 
bcti.Et  ita  docci  ibi  lnnac.H.vnic.lciin.And.n.^.  AntJi.ik 
j1nch.n.6.Ttincrttt.^eff  Philipfiu.quos  tcfcrt,  &  (cquitur 
ibi  Altb.n.6  Al.de  NeHon.%  Fel.d.c.  i^moniAmfTeijuenter, 
fine ,  Rtfel.  vtrb,  Imped.  imptd.1  i.n.^.  Kolandm*  ctnfiL^^. 
n.  I  i.vtl.  i.Jef.Lmd.iiec.PeTmf.  I  .i.iUc.  1  t.n.7.  Prrr.  Bnrbm- 
tfus  ctnfil.msir.  iyn.).v»l.\.  Cutitr.l.l.prmn.^.i.n.j.  6. 
Et  Alex.de  iVrw«.<^n.8.optimetcpt(»batCaiJinalcm,qu£ 
ibi  tifcit,dicendum  polle  iudiccm  fxcutaicm  puniie  vxo- 
icin  (ccundo  nubcntcm  ,  non  fcruata  folemnitatc  iiiiu 
Mth.H»die,f\  poftea  vitu  piiorcm  viucrc  appareat.  Quia 
cum  ius  cjnonicum  licentiam  contrahi  nJi  ea  folcmnita- 
te  non  fcruata,concedat,  fnblatum  cft  in  totujn  lus  ciuile: 
lcx  eniro  ciuilis  cnin  nihil  ciica  mati,  difpon:rc  poQii, 
ccnfctur  piorfusfublata,ita  vt  contia  illius  dirpolitionem 
agcns,niillus  pocnx  tcus  lit,quotics  canoncsalitcidifpo- 
nunt:vrnotat  ltu.And.c.StMHtmm,de  tlt(l.in6. 

HispTxmiflis  j  quxftioncs  difputandx  funt.  I.  an  te-  f 
quitaiur  omnimoda  cettitudo  mottis.  U.  an  fuificiatdi- 
iQuin  vnnis  ii  ftis.KI.an  fuffii  iat  fjma. 

PrzinittcnJum  eft  \  quicquid  dicetui  de  piobaiione  4 
raortis  .ilteiius  coniugis  ,  Jictndum  clTc  de  probationc 
prof  (lionis  fadx  pci  altcium  coniugcin,  vt  mancnsin 
fxculo  poOit  atiud  matrimonium  iniie,  (i  ptiiisconfutn- 
matnm  non  ctat.vcl  (imilitci  leligionem  ingicdi,  (i  con- 
fiimmatutn  crat,qnia  eadem  ptotfus  cft  laiio.  Sic  Smk/  4. 
d.i7.vnic.ii.f  .vtrfic.ln primii,tj^tinutl  i.to.fum.x.tdit.c, 
i.il.n.n.Lud  Lop.  I  .inflruil.c.i  )  .$.^«(4  vtrmm. 

Quxftio  I.  Vtiiim  dc(idcictur  ccttnm  nutium  dc  f 
alteiiu  conitigis  moite  lubcii ,  vi  fupctftcs  poditalind 
matiim.iniic:vilfatft  fit  probabilitaiis  mottalis.id  eft,  vt 
Cit  piobabihs  caufa  ad  credcndum  ,  iuJicio  fapicntum 
duplcx  cft  fcnt.  1.  affiimat  fatis  cHc  hanc  ptobabiiiiatem 
moialcm:qiiod  (i  upponatutc./o^dcVi/Mt^y^^^y/rpctens 
ceitum  niintium:rcfpondcnt  Ant.Roftl.Sylu,  •thilimrciu, 
.0«r/i&u(.£r</.^N</Z.«/).ftarimtcfcicndi,inicliigi,  vt  Eccle- 
(ia  f.kcu!tatemconccdat  alind  incundi  matiimoniumana- 
ior  enim  certitudo  dcfidcrniui  ad  hoc  ,ob  ciusauihoiita- 
tc.Probatu'  h.rc  fen.cx  t.^.i»»irf  ^.Porti,vtr/.  Si  uutem, 
vt  'iienon  cottfl.\h\.Si  uuie  Ue  carnjii  ceniugio  fit  ugtndi, 
lidiu  AlttTHtf  ^oiii^i  ixpefleimr donec  dt  iffiui tbitu  veri.- 
fimilit.pTMfuMutU'  :c:  go  futfi^  lunt  v.  ti(iniilt.&  mottis  piz- 
fumptioncs  t.cxc.Cifa perbrUictim.i^^.i..\\)i.Neet*mtm 
culpubilitiudicttur  ,<]niprrfon4m  eiui  murin  fni  lutn  non 
ijft  exiflimtjouiur,  uflw-ifit.  Vbi  loqiiinir  trxius  dr  vxoie 
fccnndo  nubcntc  ,dKiiqiu  cam  cxciilaiiob  ci.  c^ulitatem 
mori.;  viti.).  Quia  adulictiiim  non  admii.itut  (inc  doio, 
l.ptn  ff.iit udu.i:^.\\  ab;  ft  ,  cuin  probabilisctediilii.<s  moitit 
viri  h  >t)ctut  4.CX  l.i.in  pr.t.<)  p  ^.ihi^Siuciitcieltei  murida 
turdofe  mucho  en  lufuerru,  de^ui/u^uo  jiiit/ti*»  ul^HHit 
trttr  1$ /u  mujier  tjut  eidmHtTtott  fe  i.tij'ft  con  otro,no  iu 
drittn  ucufttr  de  AAulttrio.mHguer  fmife  viuo  e\ primer  mnri^ 
d»,f4  txtufutl  )f»/*i/r.H..nw  1- nrm.ijin  viJctutcUte  te- 
nci<c  gl.^^.^.i  .in  fumm.titrb.  yirdtfue putjiio,  &  ciaiius  e, 
Inprdfemiu ,  dr ^.vtrb  Virit.Et  tencnt  Hnft.  ibi  jdfi.ar 
fiitm.t.dt  fpoj4  duer.n.6.  .int.diil.c.  In  pT4ftnii4,n,y.  Anck. 
ibitudfin.^  n.G.Rof.vtrb,  lmptd.im.p.\i.n.\ d"  \.  niKent. 
TtintrtditiiGofffe.HbilippmySHppiemenium^Rainerustii^uoi 
icfcrt& fcquitBt  S^/./l/^/r. 8.^.1 }.  <//^iji.C7-  }.  Tub.ittrk. 
Jmpedim.  imp.\o.^.  i.n.i.  qui  adJit  conira  aliquos ,  ean^ 
dcmcctiicudincm  ftifficctc  vi  EcclcliafacultJtcmconce- 
dat  ccicbf andi  aliud  mattimonium :  nec  obftatc  d.tup.  Im 
prtfintiu.qvtiA  ceitum  nuntium.excmpli  gt.uia  ,  quod  mi- 
nimc  icgulam  tcfttingit,  ptoponit.  Et  viJctut  tcncic  lan. 
qa.-im  piobubilcm  t/1ngtl.M4tr.\.imped.\i  n.i.&i  tencnc 
Aimillu ,veTh.  Mutrim.  ".4;.  Am.(jom.l.Zo.T4uri,n.\\, 
verf.Hodit  immen  ,  FertK. l.^,*rd.i. I ./.  t.  udfi.  AiufiuriLd* 
prob^i.eoncl.iojj^.u.f.Eicx  rhcologi'.  D.Anr  ).'4M.i.t. 
c.$. fi.Fhili4r.de  iffic.fkcerd,i»m.i. p.i.Li.-.9.  B.irtb.a  Le- 
defm.dt  tmtrim.tlub.^  6.udfintm,coml.^,Lud,LBp,  i.p.in- 
ftru{lorij,dt  mut.c.j j.fol.t  171.  Etcft ptobabilis  hxc  feni. 

II.  icnt. 
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C     n.  Scmciuia  pcobabilior.ait  caiiJcm  cc rtitudincm  rc- 
quiti.vc  EccIffja»ittcontr3bcndifjcultatcm,&  vt  poflit 
aiiqiiis  propria  authoritatc  :  Sc  ita  tcquitit  tantam  cctti- 
rtiJmcm,aut  pcr  cctrura  nuntium,  aut  pet  tcftes,  vt  iudi- 
i'o  piiiilcntis  non  tantum  probabilis,  fcd  ccrtaiudicctuc 
mufs.Ptob.cx  c.fi  prdf.de jfpofiffine,ibi,/fJ»n poffunt  tniei 
nd  MiierntA  canftrtimm  ctnueUre,nee permittM  eeiMutheri' 
><(/«  Eccl.ccntr*hcre,doHec  certnm  nunciii  reeipimt  dt  mcr* 
te  virorum.Hxc  ibi,cccc(]ualitcr  coniunguntur  caduo.vt 
iliincqucantcutrahcrc,  &£cclcna  conccdetcfacultatem, 
doucc  ccf  itim  nuniium  recipiant.Ec  c.D»minm,de  fecund. 
nmpt.ihi  Jd  vobif  reJpoHd€mm,yt  nullus  amodo  ad  fccundas 
nupiiosmigcarc  pia:rumat,doncc  eiconftcc,  quod  ab  hac 
vica  migrjiiicconiux  cius.a.quia  in  contrahendo  fccundo 
ni.itrimoiiio,periculumcius  nullitays,  &  adultcri)immi- 
nci ,  in  abilincndo  veto  nuUum  :  crgo  quandiu  non  cil 
omnimoda  ccrtitudo  moriis  Tiri,abflincndum  c(l  vt  pcc- 
caii  pciicuKim  vitctur.Hanc  tcatm glojf.d.c.lm prtfeni  fi' 
tie,ln»oc.c.Dominus,defecund.nmpt.n.vnic.\h\AnchMr.fiHe, 
tyiil>.d.c.lnprM/enti*,(iHe,  &C  n^rlius  c.^uoniamt§,  Porri, 
r.M.vi  iue  nencomefi.Altx  de  l^eue  d.c.ln  prdfiniid^.ii. 
Koid.conf.^^  r.S.vel.^.Cem.4.decret.i.p.c.y.^.i.n.i.  Ani, 
Cucnilih.^  infi.iMtierj.it.H.ii  \  .leftphHiLud.decif,  Vermf. 
i.io.dtcif\x.n.-:.Guiier.\.pran.^.t..n.^.(^ feij.&c  multialij, 
quos  rcfcn  Mmfcmrd.  deproiit.  (oncl.\oj^.num.^,  Et  cx 
Thfologi  ,5«/M/  4.</.  {7.^.f»<C4,4  $.verf.De  h*c  virocer- 
tititdiif.dr  verf.fe^,Anglei fioribut,  t.p.de  mmtrim.ij.ii.d» 
iinptdim.erdinii,*  ^.duii.tfot.jQ^.  Mmnuel.t.  to.fumm.i. 
edit.c.m.n.X:& 4  B*rth.4i  Ltdt/m.de m*irim»n.  duh.fi. 
$.»//.  Lud.  Lop.  I  .p.inftru[i.c.  S  3  §.  Quim  verum. 
y     Hinc  fiMu  hxc  ccititudo  moitis  piioiis  viri.non  om- 
ninoqu.iiis  c^n.  dcbcat.ptxfciibi  pofrit.iudicis ptudeniis 
arbiciio,attcniis pirciinfiantiis  0ccuircntibus,rclinqui.Sic 
Anion.  c.Ja  prtfentimde  fpenfil.n.y.vhi  Aib.m.6.it/'ilex.de 
Neiio  n.  j .  Aufreriui  c,tptU^Th»lofinM,dtcif.^  I  C.^riniHm, 
Vtri.AiMtr.ii.n  { ,T*liien4,veTb.Jmpediment.imped.  1  o.^.  1. 
B.i.Cim.^.deeret.i.p.c.y,^.».^.  Grej^.Lop.l.i.t.^f.p.^.  ver. 
Ai^iinei,\nt.Cutui  l.  j.infiit.mmior.t.l  t.ff,!}  t.  Menech.dt 
prtfumpt.l.G.prAfHmp.j{^.n.i%.  Gmiitr.i. prMfl.^.S.n.o.Et 
ex  Thfologis,  f^erser.t  .p.fpec.a.^i.cencl.x.Lud.Lop.i.p. 
infir.dr  nimir.c. f  f    1 7  \.M*nuel  i .t/um.i.tdit.c. a } } t. 
S     lllud  antcm  ctl  fpccialc  in  inortc  probanda  ,  vt  icHcs 
non  citata  parcc  ^^fcd  cx  inuo  iudicfs  officio  cxaminari 
.poflint.Sic  Idenedinm,  quem  rcfctt  &:  fcquitur  Pttp.c.Jn 
prtftnti4i,de  fpenf.fincBmld.c.  Quonian^^.Perri.vi  liie  n»n 
i  ntefl.cp-  ihi  Felinfine,Si  alij  quos  rcfcrc,&;  (equitur  MnJ^ 
C4rd.de preh.  c»ntl.\oy6,finr. 
^     Ad  diio  piiora  argum  propofica  n. j.rcfponJcc  Gutier, 
l.i.prAD .ij i.n.Af.iWoi  ccxcus  concdlos  clle  pcr  csp.lnprt- 
Jtniim,de  fpenf.ScA  hoc  non  placec:quiacum  fit  conciaius 
nswrale  ,  fccundum  inirc  matiim.  abfquc  mortc  pcioiis 
viii  dcbha  ccrtitiidinc,  &  ita  ccrtitudo  h.Tcnon  pcndcat 
a  iiire  humano,  EcctcHa  (latucns  qualis  ccriitudodcfidc- 
.  ictur ,  non  pioccdit  difponcndo ,  tcd  tantimi  dcclacando 
Jus  n3tur.ilc:qiiare  diccndum  non  cft  olim  declaraflc  mi- 
norem  ccrtitiidinem  exigi.  Quare  omitTa  hac  folut.  & 
alia.quam  »cfcrr,5f  probat  Hafi.c.Quoniam  frt^kiter,fm- 
fer  verh.VerifiimiU,  vt  Uie  nen  centefi.  diccnduin  cft  cuin 
Hry7./Ai,cus  tcxr.intrlligcndos  ctrc,iuxta  d.c.ln pttftntit, 
vt  ca  vctifimilis  ptxfumptio,&  cxiftimatio  raoitis.llc  per 
ccrtum  nuntium,vcl  alias  probationcs  zquiualrntes.  Ad 
j.Jico,'(le  in  dolo  vxorcm  non  adhibf ntcm  diligcntiam 
iurc  rcqui{icam,vt  ccttiot  fiat  dc  viti  obitu.  Ad  4.  dic  in- 
tclligi  csm  legem  ,  qifando  per  tcftcs  mulier  cetiificatur 
df  mortc  viri :  quod  ca  vcrba  ngnilicant,  Deguifm  que  fi- 
X.ieftn  *lgHnei  crttr  iifu  mmgtr,<fue  ermmmerto.  Et  fi  aliud 
intcllexit.cotrcaam  cllc  iurc  canonico. 

S  V  M  M  A  R  I  V  M. 

Jlu  fi-OttlMt  vumt  iffih  »A fr^vidAm  Mlirriui  tonimgii  mtftrm,rifi- 

tMtttnr  dut  iftr.inui,n.\o.^  I        vtx  vniui  vix  »mjliui,n.it. 
ieutuitia  auikirit  n.  11.  Pgjt  ifHim  inutnidi  mtit  jHmmatim. 

Th.SanchczdeMaitim.  Tom.  U 


Quxftio  lI.An  fufHciat  VRUS teflis  afHrmans  coniugis  i» 
mortere,  vt  liceat4ili^ri  ad  fecundasnuptiastranfire?Af- 
iirmant  aliqui  l*ufficcrc,aitcndcndain  tamen  nunti  j.fcu  te- 
ftis  peifonam.&qualitatcm.fic  an  pcr  vcrba  vcrifimilia 
dcponat:&  ita  in  hoc,iudicis  arbitrium  veifati.Prob.cx  c. 
In  prtfintim,tU/p»nfib\,N»nptrmittM  eei  c»ntrmher*,d»' 
nec  certumnuntiii  dt  morte  recipimnt.  Sicrgo  faiiscft  cer- 
tns.nuntius,riifficicc  vnust;ftis.Sic//«|y?./«m«,m.i/r  fpon~ 
f».iUiorum,n.6.& iLc.In prtfentim,md fia.vbi  w^^^.n.6.adco 
inorJicus  ructur  hoc,  vtccnfcatA^rf.  qut  oppotitum  af- 
fetuit  .immcmotem  fuillc  tilius  tcxt.  Angtl.  tJHnirimo- 
nimm  )  .imptdim.  1  5 .».  4.f^ rr4f r.  I  .p/pec.m.  4 1  xencl.  \ . 

AliJ  vcro  fufficcrc  vnum  teflero  ncgant.Qui.i  c.Inprd-  1 1 
fentit  defpenf.oTpjpof\wm  non  declarat:in  illis  cnira  vcr- 
bif, Dvieccerium  nuntiumrecipiitni:poic(i  fuini  luintinro 
neutfiiis  generis,ita  vt  fignificcc  Im  imtmn  :  at  non  potcft 
dici  nuntium  ccttum.quod  voccTnius  habctut,  cuin  iu- 
ra  clamcnt  voccm  vnius  cfTc  voccm  nulliu5,/./iir'/?«r4wW<, 
verf.Simili  mod»,C.de  ieft.&c.Feniei.fine,tU  ///?.Etconf. 
(|uia  cum  coirc^io  iuiis  tanquam  odiofa,  yitanda  omni- 
no  fit,l.7rteipiinio,C.de  mppel.  pcr  ca  vei  ba  valdc  dubia, 
&  zquiuoca,nDn  cft  diccndum  iura  corrigi.i.  Quia  efto 
fumccctut  mafciilincnuntius  ccrtus,rf.f./«  ^</?at  nuntius 
ccrtus  cft  qui  nuntium  ccttum  afFcrt .  non  antr m  po- 
rcft  dici  afTcrtc  nuntium  ccrtum,quandoipfc  folus  id  ic- 
ftatur.Tandcm.quia  fi  di^um  vnius  in  caiifi  .  pccuniatiis 
infufficicns  cft,i  fortiori  ininime  fufficct  in  caufa  fccim- 
di  matrimonij  conttahcndi  ,  in  qua  vcttitur  aniirae  pcri- 
culum  facramcnti  itritandi,maxim3  infami*,  &  dcdcco- 
ris  fa-minz  fecnndo  tiubentis,(i  fbrtc  adhuc  piior  vir  fu- 
pctftcscflct.Ita  tcnct  Bmri.l.i  ^.Sidmhitetur.n.t  f.^^uem- 
mdineiumttfinm.mptr.hx  magisin  h.inc  fcnicntiam  incli- 
nat  Greger.Lop.l.i.t.o  p.^.virh.Algmnot,  Sc  fcnct  tJ^m- 
mtli.  ta.fuin,x,  tdii.  c.ij  5.  n.i.  vltra  ccrrum  mimium 
alias  mortis  conic£huas  poftulat. 

Hzc  Il.Scnt.muiio  magis  placet.-quia  fortiflimis  inni-  |  £ 
litur  rationibus.Primam  tamcn  admiticrem.cafii  quo  con. 
iux  obiciit  iu  loco  ita  diftanti,  vt  ftcilc  ncqncanr  alia; 
probationes  habcii :  tunc  enim  /atis  crir  nuntiu^ ,  &t  ita 
vnus  teft>S,confidciataqualitatc  pcrfonz,&  vt  vcrifin  ilia 
dicat:quod  iudicis  atbittio  committitur;vt  ait  prior  fcnt. 
nam  quando  piobatio  inicgra  &  plcna  habrrincq>ait,<a- 
tis  cft  pct  conic&uras^/.A/«n  omnei,S  A  hnrtarit,f.dert 
miliimti,  ibi,  fed  licet  hoc  h^uide  cenfimre  nei  pe/fit ,  argm- 
ntniit  (amen  cognefcenduM  efi.Exttih\mr  tainci^  osu  m- 
tcgta  &  plcna  ptobatio  dcfiJctatur.vt  air  II.  f  nt.&  itacil 
hoc  tcmpcramcnto  fcntiont  Ant.c.ln  prdfentim  de jpen/. 
n.^.vbi  Henriciun.6. Altx.de  Neuon.%  i.tSr  i^.Nrquccfl 
audicndus  Anton.ihi,  in  quanium  hocliiniiar ,  vt  rcqiii- 
ratur  plcna  &  certa  probatio  ,  vt  iudex  conttahrndi  fa» 
cultattin  conccdat  :  fatis  antcm  cffc  conicdlur.is^  vt  pro- 
p(ia.iuthofitateatiiid  matrimonium  ineatut :  quam  dif- 
fcrcntiam  rcprol^aui  nuro.6. 

S  V  M  M  A  R  I  V  M. 

jtnfuffiiiat  f»m4,r-ftri,ntur  du4  tf  iu-ei»*i,m  t  ■)  14. 

Ofioio  4uihtm    I  { f «o'  toudiataii  dihmi  h^leri  f^m4,vi  frf 

htiMt,  num.iS. 
SeluujitHr  aTjumtut4,nmu.  1 7« 

Quzftio  IIl.  An  fama  probctur  roor5?TtipIcx  cft  (cn-  f  j 
tent.l.iKgat  latis  ctrr.  Quia  c.ln  fi4ftnii4,de  fp*nf.  dcfl- 
deracur  cctium  nuntium  dc  roortc  adiflc  ,  fjnia  jutcm 
oiitut  ab  inccrto  authotc,  &  plciuroque  fallaci:vc  tioia- 
1u1c.KtJlr4.tUcoh4l1n4t.tltnc.ht.nu  quia  vt  dixi  n.6.  re- 
quiritur  ccrta  &  nitcgta  moitis  ptobatio  ,  f.  ma  auicm 
ncccciib.nccintegic  ptobar,  Sic  Ahk  d.  i.  Inp  ^/tntit, 
n.6.^Hiitr.i.prj3.^  i.4  n.^.Vtr4ir.  t  f.fpecidi,4.^\.c9nc. 
t.Ky^tnutl  \.tefHm.x.edit.c.i.^l.n.i. 

lI.ScntemiA  ait  moitcm  fiiis  probari  fima.  Sic  Anth.  1 4 
d.e.Jnpr4/tMti4,rt.^.Jul.Cl4rut  lH.^.recrpt.  §.F»rnic4tie, 
verfptnult..\nt.C»m.t.io.TM»ni.n.i  1.  vtrf.  Hedietnmen, 
Pert^Ub.^  .erdin.t.  1 ./.  j  .mdfintm. 
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III.  Sentcniia  qux  mihipliccc ,  ^nfohm  ramam  non 
fuHicctc  ,  vt  probant  tationcs  primfc  fcntcntix,  nifi  aliis 
aiiminicults  a^iiuiiccur :  lunc  cnim  fatis  ciit  :  quia  cctia 
motalitcrptobatiodici  potcft.Sicjf/.c.  QnmUm  Jrf^uen- 
ttr,vtrb.Pr<fmm4t.vt  lite  n»n  conteJi.Am.tLda  fttfcnti» 
».7.vbi  AlexjUNiHtn.\^.T7  i6.&c!icit  Abb.^i.n.b.K^Xz 
multiMn  xquamhancrcntentiam.  TubiendyVtrh.  f^mptdi- 
tnentiim,impeJim.io^.t  n.i.Nkn^r.Jkm.c.ii.n.f  i.Anion. 
Cuc.l.^.infiitHt.m*ior.i.  i  i.n.i  j  i.Sjlntfi.  «  711 4irimo'i.i.^. 
l].tiil}.t^.Petrtu  dt  R«rbobiuctrif.ij.n.l.Vol.l.'Bt(in(COnf. 
tf  i.vol.^.Ant§n.C*br.t.i.comtn>tn  m  mtM  tdit.lib.  1 1.  crr. 
t^f ort.fih^x.colnm. I . Mtn  dt  <tdif  /l.pofitjf.rtmedio.j^.n. 
67 1.  M  sfcnrdnt  Aioi  Kicicw.^dr  prbl4f.c0nclnf.tc~  ^.n.^. 
(^.yf y.Et  cx  Thcoloqis  D.  Anion.^.p.t.x .c.^.finttSottu  4. 
d. )  7.f .  vnic  M.^.vtrl.ln  primtt  Ludimu.  LopeK.  i.inftrttd. 
de  matrim.CMp.f  j,^  i  .p.C0p.^',.^.QuiM  vtrkm^philimrciu 
de  efc.f4ctrd.to.\.p.\.ltb.KC4p.y.KAm\nK\i\i;\Mcm  ijui- 
bus  dcbct  adiuuaii  fjma  ,  funt  longitudo  abfcntix  ,  & 
vniucifilis  fima  ,  vbi  coniux  commoi.ibaiut,  mottcjn 
ciiis  contcAnns.  Sic  S«riM,  <7  Lud  Lop.  Similitcr  C\  inots 
contigit  in  loco  valdc  rcmoto,ita  vt  aluc  piobationcs 
difficUc  pufTinc  inucniri,&  vir  longo  ifmporc  abfuit.  Sic 
Anton.Alex.de  Ntio.  Syl.N^u^r.Mnton.Cnbr.BeciiUyPt- 
triti  de  B4rbobiu,Mfnoc.MMfc4rd.l'liili4r(.ibidtm:2<\ii\.\m 
Aitntcb.  M4fc4rd.  dummodo  cti.ini  luots  fit.intiqii.i.  & 
non  coni  gciit  rcccntcr :  &  idtm  M«fcArd.  n.-j.  cum  aliis 
quos  rcfcrc,  dicit  fatiscfl.  famam  cum  his  adminiculis,  (i 
is  de  cuius  morrc  probanda  ira6latur,crat  valdc  fencx,  ycl 
a:gct.Et_j/.  Tibitn»  ^4i»*r.PWi<wf.aflIgnant  hxcadmi-. 
niculacum  f.ima:n  virfcncx  crac  ,vcl  inacic  fuit ,  di  non 
tcdiit  aliquanto  tcmporccxpcflatus  :  {  addic glojj )  foitc 
pcr  anniim  ;  vcl  vxor  acccpii  litcras  coium  cum  qiiibus 
vii  miiitauit.  £t  D.  Antomn.  h.TC  adminicula  proponir.fi 
vir  C3ptu.i  Ht  ab  hodibus,  &  communis  fama  iplum  ob- 
iilll-  tcftctur,8c  diu  vxor  nihil  contraiium  audicric,vcl  lice- 
ras  rcccpcrit  a  fidc  dignis. 

Vt  autcm  fama  pcobct,denderatur  vc  ipfa  plenc,&  ve- 
tc  ptobata  (it :  ad  quod  aliqux  condiiioncs  exiguncur.I. 
vt  duplicitcAc  probctui:id  cnim  gciict.ale  cft     non  mi- 
nus  qiiam  di:o  tcllcs  plcnc  ptobcnt,  c.  In  omni  nt£.  &  c. 
Licft,de  itpibm,(S  niitft.Sc  docct  Alttfcnrd.cum  rr.Hltu,de 
prob.conc.-; ^<).n.\.]Hin4»  Cl^riu praff.erimiH.^,vlt  li.^.ij.C. 
verf.Sciindiim  rfi  aHtirn.ll.d\,\-:  tflUs  fint  omni  cxccptio. 
nc  mjiorcs ,  dcpouantque  fc  audiuillc  it  fidc  dignis.  Sic 
Mtnoch.cum  ali'\f,c»nfii.yo.n.  1 1  .vol.  i .Et  ratio e ft.quia  fa- 
ma  nihil  piobat,&  cll  vana  vulgi  vox ,  ni(i  oriatut  a  fide 
dignis,vi  hjbttur  c.  QHaliitr,tl  i.de  MccufSi  ibi.gl.vtrb. 
AdinijiiirtniiHm%&  c.in  CMnil.it.q.^J^  ibi  gl.vtrb.Aialt- 
dicoti.G-  /.i  t.6.p.7.&  ibi  Gr.Lop.vtr.Dt  cretr,&  doccnt 
omncs.vt  potcft  vidctiin  Ai afardo  dt prob*t.conc.  107J. 
Ii.<».<^-f»«t7ny?748.fi.8.cr  j.vbi  etiam  ptobat  opoitcrc,ne 
eiiacur  ab  iis  de  quorum  commodo  agitur.  1 1 1.  vr  con» 
currarcatifaration.-ibilis,cx  qua  fama  otta  clt :  vt  fi  i$  dc 
cuius  mortc  agitui  marc  nauigatit.  fubortaquc  tcmpcfta- 
te  cxpc^biius  tcmpote  congruo  ,  &  perloca  vcriamilia 
<^uxlitus,non  compatuciit,Rcc  nauisqua  vchebatar ;  vel 
li  pixlium  aggrcirus  eft  ,  nec  poftca  diligcntcr  quzfitus 
InucntMS  cft.Siccum  aliii  Atafnird.con(lHf.7^i.nHm.\\.& 
i075.ff.8.Ec  ratio  eft.quia  fama  origincm  a  ptobabilibus 
aulijttahctc  dcbet :  vox  cnim  vana  vulgi  cciio  authotc, 
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&  t.itionibu$  ptobabilibus  carcns ,  attc ndcnda  non  cft ; 
c.OftHi  Epifcop.dt  tltn.&c  ptobat  ex  multis  Mafiard.ctnc. 
^^^.«.^.^.(^•.^.crgoteftcscxprimcrc  dcbcnrcaiifas,cx  qul- 
busorium  habuit  fama,  vt  iudcx  dilt^ipat  an  fint  pioba- 
bilcs,vclvana  vulgi  vox.  IV.  Eft  vt  tcUcs  dcppnant  fe  au- 
diilfc  publice  ^  maiori  populi  patte,ncc  fat  c-ru  dcponcic 
publice  audiifte.  Quia  potcft  ciTc  vt  ab  vno  publice  au- 
diciinr.  Sic  multi  quos  tcfirft  M»fc»rdt.  eos  (cqucns  ctn- 
clMf.\07^.n.\o.&  749.  w.  t.x.^.fs-  ii.conira  aliosquov  in 
ea  icfcit  n.  4.  airerenies  fufficctc  teft.iti  publicc  audiillc. 
Opottccetiam  explicate  audiiilc  i  maiote  partc  talis  po- 
pnli,  nec  fatis  eftct  in  generc ,  a  maiori  paite  populi.  Sic 
t.JI/4/?.cinn  aliis,fOTf/.749.  ».  li.  Hmc  fit  non  latis  elfc 
dcponere  audiiirc  a  multis,ve|  etii  a  millcpetfonnis:qui4 
non  inde  infct tui  indc  \  maiotc  partc  populi  audiiftc.  Sic 
Mafc.cMm  multis,r9ffc/.749.».6.e^7  Hocaucminielligi. 
tur  in  n^gntiis  magnit,&  atduis,in  iis  cnim  rcquiritut  ^a- 
ma  totitis  oppidijvcl  maioris  panis  1  in  rcbus  cnimpantis 
fuffiiit  fama  maioris  paiiis  vicinix.fic  lAafcmrd.  cum  aliis 
f»nci.7  49.>».9.Vnde  ad  probandam  mort.m  coniugis,  vi 
fiipctftcs  aliud  ineat  matrimonium  ,  rcquiritiit  fama  ma- 
ioiis  piitis  oppidi:quia  les  eft.giauifTima.  Stc  Mafard. 
ctncl. i o~f.n. I o.Dum ctia  dicitur  rcq uiri  notitia ni,U u  fa- 
mainmaioiis  paitis  vicinix,vcl  oppidi.non  cft  indiftindl^ 
intclligcndum  ,  vt  tequiiacut  noiitia  maioris  partis  pue- 
rornm.mulicrum  ;  fed  fatis  cft  maiot  pars  ptoborum  ,  St 
grauium  notitiam  habeat :  Sc  ita  cauii  dicitui, /n^nr/f/»*- 
nii,di  acCkfit.fi.CMiU4.apHd  botos.&  grakti  Itfa  ofint»  non 
txiflu:S)C  docti  Abb.ibi,fint,\ .  Cor.ditio  cft.vt  dr{X>nanC 
tcftcs  k  quibus  pctfonis  faroa  ortum  habucrit  »  8c  k 
quibusipii  audiciint.  Nam  cnm  fama  dcbcat  oriri  a  pro- 
ui  jis,&  honcllis ,  &  de  quoium  conimodo  minime  agi- 
tur ,  Sc  iudici  conftare  ncqucat ,  an  ab  iis  ortiim  habcat, 
nifi  exprimanrur  pcrfonx  id  nccciraiiumcft,  vttcfttsco- 
lam  iudicc  depuiMni :  in  itidiciis  enim,  &  iion  in  teftiuni 
aibiiiio  pofitnm  cft  diccrncte  an  pctfonx  fint  fidc  ^lgnx: 
Ui  Afafcar.concl.y^^  n.tt.ii.&  i  f.&  concl.tcyf.n.i.xhl 
addit,teftcs  alfctcnics  nonmeminilTc  a  quibut  audierinti 
non  probarc.licit  ptxmififtlnt  a  maioti  partc  populi  au- 
diific,  fcd  dcbcrc  aliquos  c  xpiimere ,'  &  poftea  addtie ,  i 
pluribus  aiiis  audiiun'c,  quorum  non  memincront ,  &  le- 
fctt  alios  aiuhorcs.  Hxc  tamcn  coiiditio  dupliciter  limi- 
tatur.  Primo  ,  nifi  fainacx  conie6turis  probabilibus  con- 
firmarctur,tuBc  cnim  non  cft  opu^  afidcdignis  eam  oiiri 
&  fubinde  nec  teftcs  dcponcre  i\  qnibns  audiennt.  Ira 
txtm  aliis  ^J^afc.ctnct.y^y.n.io.  Sccundo  limiiatur,  nid" 
de  fama  mngnus  tcftiiun  numctus,  vt  feptcm  ,  vcl  deccm» 
dcponat :  tunc  cnim  mininfc  dcfidcratur  'i  quibus  audie»''- 
iini,cxptimi:vi  probat  cum  i\ii,Klafcard.cencl.^^Ji.ii. 
Vhimacondiiio  cft  ,  vt  tcftcsdc  fima  dcponcntcs ,  aflc- 
rant  crcdcre  ,  rtm  itafe  habcrc.  Sic  Aaton.  Nafa^alji, 
quos  refcrr,&  fcqnitur  McM»fi&.r<i»/^/.6o.».ii.f*/j.Tcftcs 
aucem  fuper  fama ,  non  compclluniui  iunre  ,  fcd  abfque 
iuramento  v.ilct  corum  didum.  Sic  cum  aliis  Maftard.' 
c»«rf/.74si.n.}8.quod  idem  cum  aliis  afl(:iilcenf/.4X4.w.7. 
&%.  quando  teites  dc  confuctudinc  ,  vcl  de  notctteute 
dcponunt; 

Ad  argumenta  ptimx  fcntcntix.propofita  n.  i  j.con-  ' 
ftat  cx  diftis  num.  1  y,  prob.inr  cnim  fainam  abfqucaliis 
Conieduris  non  fufiicerc. 
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DISPVTATIO  I. 

<^otiiplicKcr  matiimoniiim  dicatnr  cbndcftinum 
qLijnJu  calc  (it.ad  clanJcIlini  pccnas  inctirren  Ja^  ? 
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CONSENSV  CLANDESTINO. 

DiuiHo  cotius  Libii. 

tr»[intm  de  MAirlmonit  cUndeJlino m«xir»i eft  momenti,vt  mteHigMtur  dtcretum Triden  t.frjf.i^.t  l . 
d<  piMtr.vhi  cUndeflinM  hnttrimonis  irrtt»nt»r:qu*re  h»nc  erdtnem  feri$ttl)»,pr^mifiis  quaiuor  dtjpu- 
t/Hionibnf,'»  qitibm  tr»{f*yitnr  q^otufUciter  dtcttlMr  m/ttrimoniitm  cl^ndeftmum  :  qu/tndo  i*L  dic*' 
tur  md  contrAhtndM  clnndefltni  parn>ts:»n  fuerit  irritum ,  &  peccutum  lethmle  »nte  Tridentinum :  <^ 
qualiter  EccleJtA  fetuerit  iUud  irritare:hu[i»quum}prxinifis,trt4 pertrA^snds  Junt.  Primum,de  de- 
nunciMtionihui  qud  mutrimonio,vt  fublic»m  fit,prsm:tti  folent  in  Ecclffiu.  Secundum^dffjfenttulihnt 
matrimontjt^ne  clandt/Iinam  irritumfii,nemfe  depurochi.dr  tf(Iium prdfentia.Tertium/ie parnu  ipjiu: 
tttMirimenij  cUndtJltni,iUudque  contruhentium,&  furochi,uc  teflium  ufiftentium. 

fdceiui  Leonijfi  inter  eonfiiid  mutrim.  Ziltti,csr.f^  9  • 
MmoIui  lih. )  .dt  irrfjr.ctip.  14,«,  1 7 /tf. 

Alij  vct5  ires  mattimonij  clamlcdini  accepttor-cs  . 
tiiunt,  I  Efl  quanJo  finetcllibuscelebratiir.  11  i> 
fine  dcnunciationibus.  111.  quando  fine  foI:mr  r  .r 
habetur ,  c.  jiliitr  io.  if.f.  nempe  abfqucconlang'  r 
lum  r\ow\^.^'\c gUjf.d.t .fin  vtrh.CUititfl.tl  i  .In-  ct  • 
dtcl<imd.dtfp.n.vn.l.\.tit.\.f.^TMrrt.d.i.alittt,f.^  P 
dt  Ltd.d*mMr.j.^f.irl.i.  ptuli  p«fl [n,tic.  LtJtf  t./>.< 
47u«r/.  j  f.A,^\.t»l.\.  Lmctitt.  infl.  iur.  mw.  .1.  tu  ■.■ 
cUndift.  dtfp.initio. 

Multo  lamcn  rationi  confotmius  eft  ,  vt  diiT  tintur. 
fint  matrimonij  dandcftini  rpecii.s   Clandcftinum  cnin^ 
(  vtnomenipfura  prrffe  fcrt  j  diciiur,  quod  <  I  i<n/it.'.  n 
de  id  folum  matrim.^iicctot  clandejlinnm  ,  in  q-o  aur  rr- 
ftts  dcficiunt,  &  proinde  clam  ommnoc^Itbrar-.H  .• 
nunciaiiones.ad  pc  f.ftam  cius  publicationui^  1. 
fia  pctitjf.dcfidctantur.cxtctii  cni-n  rolcmni'.iuli 
fi^  Hon  clandclHnum.fcd  minu^  folemne  appcil  r 
ita  hisduas  tantutp  fpecies  conlUtuunt.  (jeffr.  fi.>;.  a,  ae 
clMnd.difp.n.i.Ptrtilih.S.ord.i.i  lil>.jf.iS.ect  i.f  iV^ra 
tMmtn,Gi4tier.l.pra(l.if.^.n.  1 ) .  Spintfpet.tfn.gt.  t  m.vt. 
Sdlvde pr,c.7i,inii.Ei  cx  Thco'i>pis,  C4it1.fHm.z  tri>  mit- 
trim,iit.c*ni'4SttJ  mtirimonif  ptirji  t.v  j.cMptnh.rtddt  vi~ 
ticfnt,^  EifeiioptctMtMmfjft,vtrfTertiiim  cMpntrSetn  4. 
d.iS.^.  1 .4. 1  .pnulo  pcfl  prtn.vtrf  CUnd.t^rracr.  i  .p.ffct 
M.to.iniiio  :  PjiUc.^.d.iS.  difp.^.f.  Di/pitiaiia  hMr  mmrnt 
Swiij.iih,  w.dt  mmr.c.  j .n.\,{\iptiMl .i-.dte.c.^b^ .».  i ,B,aih. 
*  Ltd.duh.xi.demMi.ioii.Litd  Lop.t.p.inflr.dtmatr  r.jp, 
f.\o$S.(»t.  i  .%.cncM prtd.tJfM 41.  .to.fum.  x.td.c.w  j.r..  1 . 

PotilFima  tamcnhacin  tc  diffiailtas  cll.qualc  dicatur, 
mitriinonium  clandcllmum  adiiu»  pocnas  incurrcndat.- 
tc  idco  duplcx  quatftio  difpuianda  ell  in  prefenri.  Priot 
eft  ,  an  talc  dicatur  oniiiTts  folij  d.-niiociationibns.  Po- 
fietior,  quid  fi  in  hoc  cucntu  mattimoniLm  publice  ce- 
lebictur. 

Quirtio  l.An  matriin.cclcbr.itum  coram  parocho,  ic 
duobus  icftibusjdicatur  d.indeftinum  ,qui)ad  porna?  cius  ^ 
incutrcndas,fi  dcnuncijtiones  omittantur)Et  quiJcm  du- 
bitai  neroo  talc  non  dici  i  qnando  denunci.»nonej  lufti 
omittuntur.ex  ordinaiij  liccntiaivt  permitiit  T»i<^./>^i4. 
e.i.dt  m4t.  D  im  cnimculpa  abcft  ,  non  inc.irritur  pcena 
culpsr  impofitairej.  StntcutpM-ii.dt  irg.  itir.in  ^.conftac 
etiam  ex  c.fi.dtcUndtfl.drfpiin/.  §.  St  ^fu .  vbi  ftaiuuntut 
ha:  pceni  contra  pitfumentc  cl.im  contrihcri  ,  ibi ,  Si 
9«u  Vtrt  kuittfmedt  mMtrimcniM  etidtfttnM  ir.irr  prtfumpft- 
rit,  lUe  autcm  ptxfumetc  dicitur ;  qui  ex  ccrta  fcicntiafk- 


Cltndilimum  mAtrimcniiua  pttluflititir  dimnr  :  Vdrit  rrftrtutllir 

t/inititti.n  i-tf  1, 
Ofinit  autlitru-  }  ^  f  •«/ p»l  qntflltati  trjtStUidt.^. 
Mtm  Aititur  ilmdtfHtiiua  tnMtrlmnium,  druumtictintittu  ix  trdint- 

W)  dilfnfaiitm*  mtifi'  Cf  fwJ  fi  tunt  mPn  fitmitt*titur  »mte  iia- 

fmmmAtitaim.  f.  ^  iii.fiialitai  adimaCiMVirte,  iatiUiiitur  iuxlM 

v/rii  iimfiu. 

Sumud*  iUilili  iminunttir  dtnumtiattinif.rtftrtur  ifini»  aff:ri»l'»lU 
iffi  lUuJifiinum  qmt*d  focniHtf,  .ijf  iimiraria  Viritr.j. 

Suid  n#«  mmimur.iHart  ^*>i  fTthiittur.7  ^  filuuiutir  argumttu»  9 

fi^iJiJi  mairim.fuHiii  fiai,  nim  frtmifii  dimuatiatuuittf  :  ref  rtur 
iftniimim  iffi  ilandtRiUHin.i.  <y  itiivariata  iirii  filimah*t*,Ji 
fulijtautiA  fit  ladtm  ,  »i»  VAriatur  diffifitii.  Cimiraria  eflni*  ve- 

'    rilr.  lo. 

§iuidJSfitframifit  di»uaciatie»ilm,eiramfancii,  ^  tijlibml»»» 
r»gaiu,  \  I. 

^luuattu  arxuimitla.gf  ixfUeatur.t.x  ^ulfiiiiftul  /«/if.  ix. 

I  Vi OAM  authotcs  fcx  ciandcftini  mattimoni) 
inodus  cxcogitarunt.  I.  £ft  ,  quanJo  finc  tc- 
'  ftibus  contrahitur.  II.  Quando  confummatur 
antc  nupiialcs  bcncdiflioncj.  III.  Quando 
contra  fiJcm  ptiocuin  Iponfalium  alia  duciiut  vxor.  IV. 
Quando  antc  legitimam  xtatem  mattiin.  celebratur.  V. 
Quando  concrahitur  terapore  ,  quo  nupti.irum  folcmni- 
tas  intcrdicttut  ab  Ecclcfia.Vl.Quandoomiflis  Jenuncia- 
tionibus  ,  celcbrattir  matiimonium,  quorum  fcntcntia 
ei  inniti  poieft  fundamcnto  :  cumcnim  proptie  m.itciin. 
clandcftinum  id  dicatur.quod  dam  &  non  in  facie  Eccle. 
f\x  cclcbratum  cft  ,  co  nomine  notari  mcrcatur  ctiam  ii 
marrimonium,  quod  ob  iuris  Ecclcf.  fulcninitarcm  omif- 
(am.indignum  cft  ,  vt  in  confpc^lu  Ecdefix apparcat,  ab 
cique  apjiiobctur :  huiufmoJi  aiitem  cft  mntrim.in  om- 
nibus  cafibus  ptopufiiis  ;  nam  in  cis  aut  cclcbcatur  ,  aut 
confummatur  contra  Ecclcfii  ftatuta.  Sic  docent  Htfl. 
/itmmd,tit.dt  cUnde/l.defpenf.n.t  c.fin.  dt  clMndeft.dtfp, 
fciV.vbi  UMn.Andr.n.\^.Am.n.\9,\nchMr.nMm,J^.  S^rtpcf 
n.^,Pal»d.^,d. iS.f.i.M,\  .ptr  tttum,  D. /inttn. j  pj. i  .c.i6. 
§.  j.  Vndc  infeiunt  aliqui ,  oinne  mattimonium  contra 
generalem,aut  fpcci.ilcm,tacitam,vcl  exprcffjm  Ecclefi*, 
aut  iudicis  prohibitioncm.iniium,  dici  clandeftinum.  Sic 
Heft.cMp.  I  .de  cUndeft.dtfpcnf.inititJtMm.  Andr.dc.fi jt.  l  J . 
&  ibi  Am.niuH,  i     Alix.  dt  Ntuo  ,  ihiin princ.nnm.  14, 
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cit  adiim  contra  iiti-.vt  teftatur  AUx.dt  NtM$,c.fi.iHprin. 
n.G.SK  notint  DD.  c.lUud.de  msier.&tk  vbi  autem  ioftt 
deuuncijiiof  cs  omittuntut.uihil  conita  ius  fir.  Et  xa  fi- 
icnturomncs.Hoc  tamcn  invUigit  Cmt.i.pr^li.^.^.fiite, 
JummoJo  diminciniioncs  omilfa:  anic  comiaaumma- 
iriinoni|.cx  licentia  ot Jinaii|  prxmirtantut  anic  tiu$  con- 
fumm.nioncm,  nifi  otilinarms  ipfe  ptoifus  cas  rcmifctit, 
iuxta  ptifcfipiiJm  7>»</.*<wic.i.  Q.  ia  tiuando  non  pix- 
mittuntui  anteconiuinmationtra.uimiliicitc  omittuntur. 
Scd  hoc  non  placct,  &  ita  ctedo  mnc  noDcfrc  clandcfti- 
'niitn.quoad  p<znas:quia,quando  iv.atiim.  clam  comrahi- 
tur.incurri  aur  non  incuriidebcnt  j  a-ni,ncchoc  pende- 
re  dcbct  f  X  alfeftuf  ituto,(i;nt  cnim  ffoenx  impofita-  cla- 
deftine  contrahcntibas  &:q  ialicas.diunfta  vcibo,  iuxta 
verbi  tcmpus  intcllic>i  dcbct,/.i"w  dtti£lij,yExnMnettJ,{ve\, 
?t  i\\)leg*tt\t.fid4imnHmextraneiu,)fultruix.Si»rga  tem- 
porc  qiio  contiadum  fiiitm.ittimouium  ,non  contraile 
lunt  pocni  cxcufantc  caufa  iufta  clanJcftinitatcm  ,  nil 
confcrtad  cas  contrahcndas  ciKntus  futuius  .  eo  vel  ma- 
xime ,  qnod  prxlatiisdifpenfans  ne  matrimonio  prxmit. 
tantut  dcniinciationc|,  diligeniiam  aliqiialcm  adhibcic 
debcat ,  ad  inucftis»andum  fi  qiiod  adllt  impfdimtnttim: 
quarc  non  miliiat  cadcm  ratio  in  hoc  cafu,  ac  dum  illiciic 
ante  maiiimtinij  contiadlum  omittaniur. 
3     Tota  autcm  difficnltas  cft.quando  iUicitc  omiffx  fnnt 
denunciationcs.  Quidam  cnimncgani  tunc  cfle  cl.indc- 
ilinuro.Diicnniui  i.quiapiiblicc  &  infacic  Ecclcfix  viJ.  - 
|ur  id  matrimoniiim  cclcbraii :  cum  paiochus  qui  pcifo- 
na  publica  cft  ,  3c  tiftcs  Ecclclii  noininc  adlin:.  x.  qtiia 
omnino  cclTit  latio  piohibitionis  clandvftini  tnaniino- 
ni|,quia  fcilicct  Ecclt  (t*  non  conftabat,  ncc  piob«ii  po- 
tcr.it,ncc  impedimcnt3,ii  quacrant,dctcgi;cum  hadic  iia 
C(  Ubr.itum  conftrt  Ecclc  ii.r  ,  citius  viccm  ftaiochus  afli- 
ftcns  i»ctit,  ccitioiquc  ticii  ddicat ,  an  aliqiiod  impcdi- 
mcntum  inter  coniiahcntes  fubiit.  j.  Quiacumodia  tc- 
ftring:nda  (mi,Te^.Odi^i,de  re^.iiir.infi.vciba  lcgis  pccna- 
lis  propiiiflTunc  vdi  panda  funt:cx  folaautcm  dcniinciaiio- 
num  omiflionc  imptopiic  dicitut  matriroonium  clanJcft. 
vt  docet  Seitis ^.d.i2.^.\.Mr£.i.verf  De bAitnh,  non  cnim 
ptopric  claro  dicirurficii ,  quod  tcftibus  piobati  poteft: 
cri;o  ex  fola  dcnunciationiim  o.niflionc  non  dicctiir  nja- 
triir.cl.andcftinuni,ad  cius  pccnas  incucitndas.Sic  tenent 
P4U.4.  d.ii.  di/p.^.  verf.  i^id  ^Hbdi^m  nullnmJ^iHdtd. 
(^Ard.\.p.de  niatrim.n.n}.  Lfd.  Lop.  i.p. injlruil.de  msir. 
f-i9'i  Q»*flionem  ^mem il/itM,&  c.^a,  idfin.antt  ftlmt.td 
primiim:HirbJ.t.p.4.n.i9  f.f»l.mMtr.'Fur.di  Lid.dt  mnt. 
9.4 {.4. }.§.//!;> p<>fii'i»  d'S>cMltM  efirSc  qiii  iam  Dodor  mo- 
dcrnus(  vt  ttf^rtcius  noininc  ticito,  Emif.l.i  x.dtmMr. 
€.6.nH.i.in  cemwent.lti.  M. )  &  videtur  cxpfcde  tencrc  P. 
fJKel.iem.t.dtiufi.ir.i.  difp.  I  ^^.verfObfirHS  hodie  ,  vbi 
ira£^.ins  de  pocna  cxhxu  dationis  clam  contiahcntibus 
indifti        7'^»'» ,  aii  hodic  inillum  fcrc  locum  habcic 
hanc  pccnam.quia  fi  abfquc  parocho,  &  tcikibus  cclcbia- 
tuimatr.iitirumcft:li  autcmcoram  illis.non  cftclandcfti- 
num,  ac  proinJe  non  crit  locus  illi  pani.  Idem  vidcniui 
tenere  Aitt.  li.yreccp.  iit.\.l.t.^l.7Jt.  i.y1<eH.  e*d.l.t. 
>»-46.5>.d  iifin.Ti^rih.i  Led.de  mmtr.di,b.u,.c»ncl.vli. 
ai»cntc5  ciiim  Jc  pornis  clandcftini  ,  aJJunt  hodic  iiiiiii- 
lcm  cflc  haucdifputationcm,ncc  locum  lubcrc  poft  Tri- 
denrinum,  quia  inatriinonium  initumabfqnc  parocho, 3c 
ttftibus  itritum  eft  :  ii  autcin  fcniitcnt  omiiri'.  denuncia- 
lionibas.clfc  clandeftjnum  quoad  pocn.is:^ipc  locum  ha- 
bcrcni  \ae\\x  ,&claiiu$iJcmtcnct  /.ijr.^o.vbi 
qii.Ticns  quod  dicatiit  matiim.  cl.indcftinum  ,  opinioni- 
bufque  leiatij.dicii  hodic  aitenio  dccrero  Tridentini.cire 
clandcftinum,  vbi  p.uochns  &  teftes  dcfidcrantut.  Ciian- 
tut  pro  liac  rcnteiitia  Abb.Ceu  &  slitiiiiili/iCcd  malc.quia 
loqiiuncui  quando  m.itiim.(Hiblicc,fLicnti  maiori  viciniz 
p.utccnntcailain  eft:dc  qua  re  agendom  cft  n.9.  &  f«^q. 
Et  hxc  fctitcntia  eft  probabilis. 
T     Mihi  vero  portus  pl.icct^d  roarrim.  cfT:  cl.indcftinum 
q.ioaJ  pccnai  inciutetKlaj.  1.  quia  attcnto  Concilio  gc- 


nerali  Lacer.&  habetur  c.fin  de  cUndefi.defp.\\oc  erat  ma- 
trimbn.  clandeft.  qiioad  pccsas  incuircndas  :  poftquaro 
cniin  textus  prxmifcrnt ,  dcnunciationts  antc  mattim.fa- 
cicndas  cdc  ,  co  quod  Ecclcfia  deici\ctur  matrinidnia 
clandcft.ait,§.  Si  vtri\Si  ^niivtri  hmufmedi  mmnim. 
tldndtftinM,ftM  inierdi^ti inireprtfmmpftrit.se  fubiicit  poc- 
nas:*bi  pondeioillud  vcthvm,HuiMfmedicUndrflina,c\itn 
cniro  de  matriro.  cui  dcnunciationcs  non  prxmittuntui, 
cgi(!ct,inanifcfteidroattim.appcllat  clandeftinum  :  Sc  ica 
^tcfibi,verb.Cl4ndefl.il  x.ai^.id  cft.non  prxinilfa  dcnun- 
ciatione:fcd  aiurc  vetcri  icccdenJum  noncft.nifi  exprcf- 
(c  pei  nouuiD  coiiigaiur,/.Pr<ci^iw««,^.i^e4^^.quod  cnini 
non  rouiatur,quarc  ftarc  prQhibctur,/.5<iMrimwi.  (^.dete^ 
ftmn.ctgo  cumnon  conftctvbi  Tiidcntin.  hoc  corrigat, 
dicendiim  cft  adhuc  eire  clandi  ft.  Et  confir.  quia  tantum 
abeft  ,  vt  Tridcntinum  hoc  Concilij  decrcturo  cotiigerc 
voluciit,  vtpoiius  ftjf.i^  c.i.de  m«ir.  vbi  clandcftina  an- 
nullat,  fic  dicat.S^cri  Corrcj'/^  Lttitranenfisvrftipuinttte' 
de,prtcipitfknliM  Synedm,  tt  miiefU4m  mMlr.cenirahMitr, 
ler M prepriepdirecbedenunciMiienetfiant.i.QtSuTrid  ead,' 
/!^c.;.ftatuit  pocnam  contrahentibus  cor.iro  parocho.fie 
tcftibu$,.ibfquc  denunciacionibus  ,  ncmpc  vt  figtadibiis 

firohibitis  ignorantci  mattim.  contiadlum  fit.fpc  dilpen- 
atibnis  caicant.  Eigo  fignuin  eft  noluifle  coirigcre  poc- 
nas  huicmattimonio  aniiquitus  impofitas. ).  Q^ia  non 
cclTit  ratio  ,  ob  quam  Ecclcfia  repiitabat  hoc  niatiim.enc 
clandcrtinum:curo  vcre  occulturo  poflit  dici,  qtiod  ttibus 
lantum  cft  cognitum,nec  dcic^cntui  impcdimciira.fi  qi  q 
fotte  fini.cum  piiblicc  non  conftct;Sc  facilc  fitttrsimpc- 
diincnti  ignatos  rlH-.  T.indeni,quia  pio  hac  p.irtc  cft  /.i. 
t.yp.4.  ibi ,  CttpMrA  neftrtl  mJtrlmenie  heche  rncitbiert*- 
mentf  hii  mentfier  iftie  ttnitj  ijuelej  dijpe/e  ,  di£4  iltttri^» 
en  /4  Tglifi*»>ite  tedet,cotne imI beene  je  ^uiere cjfir.  Hanc 
fcnr.tuccur,/V4i»  /ltn.Lat.c.ii.n.70  vtrfi.Rnhtiu  adutr- 
ftu  Erdfmumli.  4.  errere  Franc.  Bletut  *ddit.  Mdckn/l 
M*rt.  L*itdtnpt.fenf.^o.Ant.CMC.Ii.yin^.maiQr.tit.\\,n. 
^^.Maiil.li.^.de  irrej[.c.ij.n.\i.§.CUndtJtinum  mMtr.Men. 
cenf6c).n.jo.vel. \.Pere^ li.^.erdinjit.t.l.  I  .f.^ o.^.hem fe- 
ltnt.»ntt  verf.EJi  tii4m,&f.\i.^.PlMr*t*mtn  (jut.i.praQ. 
ij.^.n.^  fint  feqq.Spine Jpec.teftMnentorum,^!.  1  j.w.i }.  j 4. 
i6.7 ^.Se^Hr.dirtli.iHdicum  i.p.c.  1 J."». j 0.&fei].S4l.t,.pr4~ 
Sic.c^  i.init.Ceruaniei  l.6.Tauri,n.i\  Cfje^.  EtcxTheo-  , 
logisjfiir./.  I  t.de  mAtr.c.6.n.i.  St  in  cemm.lit.lA.  dr  c.io.n, 
i.in  commtnt.lit.Ccr  Petr.dt  Led.dt  mmr.^.A^.ii.^.^.Hit 
ftfittt  difcultM  rft  ,  dicit  clTc  latis  prob.ib  l  m  kiiten- 
tiam  &  tencnt  i^i4n.\.te.fHm.i.tdn.c.\^.n.i.(ir  4.  C^f. 
1I7.*.I.<J"  izi.»!.?.  Mauriu  f^nt.cerenttcenjff  p.i.mMt- 
ri*  de  m4ir.1it.Je Jpenf.de prtfrnti  n.  iS.O"  dej4tr.  erdjftit, 
tit.SufcipitntibiM  crdinern.n.  16.  Et  pto  hac  lcn.  funt  DD. 
allcg.nn  li  11. 10.  alkicmesctiam  dici  clandcftinum  matti- 
monium,publicc  cclcbraturo  omiflis  dcnunciaiionibui. 

Ad  i.aig.  cx  ptopofiiis  n.6.  ptoptiori  fcntcntia.nrgo  S 
id  dici  fieri  publicc  ,  in  confpc£\u  Ecclt  fix :  imnK)  ctam^ 
cum  folemnitatcs  ab  Ecclcfia  tcquifitx.vt  pttfi.ac  matii- 
moniuro publicetui  ,dcfiJcicntur.  AJ  a.ncgo  cclUicra- 
tioncm,  racilius  cnim  dctcgcntui  iinpcdim:nta  ,  prxmiu 
fis  dcnunciationibus.,A J  ^.Jicoprinio  .  iJ  tntcl!ij;cndum 
clTe.nifi  lcx  ipfa  fc  explicet ,  at  claie  c.fi.eland.dtff.amili' 
cat  nominc  matiimonii  clanJcftini,  intelligi  iliiul.cui  de> 
niinciationcs  defunt.  Sccundo,  dicoid  vcrnmtfr  . 
panali.qux  rotiam  drliifli  punitioncm  attf  ndit ; ;  , 
icftiingcnda  cft.Jc  nc  amplictur,  illius  vcba  piopniflinic 
vfurpandafunt :  fccos  quando  lcx  panalii  eft  in  faiioiciTi 
publicuin  ,  4:  animarum  ,3d  vitandapcccata,animxq;ic 
pericula,quali)  cft  hxc:>fltis  enim  lex  poen.ilis  ar 
cft,vt  ptobau  lib.i.dtfp.f  9.n.5.8c  h.ic  tatiimc  bm  .  ^   .  >e 
el4ndt/i.defpenf.^U2tcmn  ftaiiiit  pcrnas  condcllino  m.iiri- 
monio.ainpiiandom  cftV  doccnt  jW(>/7i>ii/7f.£.rf<"^ 
<]ui  filif  fiit  lf£it.\\»t  te4n.Andr.n.t  ylaien  H.^.t/i  : 
j .  Abh.n. 6.Henr.n.  10.  Alex.de Neuen.-j. Prtp,n. } .C#- 
H4r.^.decr.i.p.cap.6.initie,n.ll. 

Quzftio  I  I.  An  fi  matr.  cui  denunciationes  defunr,  ^ 

publicc 


Difputatio  II. 


publice.fcif mi  roaiorJ  viciniat  parrc  celcbvttur.aJhucdi- 
catiu  clii»J.:rtinum,quoad  illiiu  pocnas  incuiicndas.'Du- 
plcx  cH  icntcniia.  1.  ait  noii  dici  clandcllinum.  Piobatur 
i.quia  q  lod  hifcicntibusvK-iniSjdicitut  pub'icc  fictj:vt 
cx  inultib  piobat  loM.LHp.e.PtrvtfirM  dt  dtmu.imtr  vir. 
er  vxf.H»uk.ii  xtJt.iA-O-  J«/»/iVi/fy.i.quialicctvatie- 
lur  iuri\U)lcmnuas,  fi  fubft.nntu  cll  cadcm,  non  vari.'.iur 
jufis  di:^<jC\uoJ.Ord*ff.dtpmil.iuJic.Bc  ml  rcfert.quiJ  ex 
cquipoUcntibus  fiat,^Nn«r»r«,  C.dtfin.  at  illa  publicitas 
arquipoUct  dcnunciationibus  ,  d-tL-gcntur  cniin  impedi- 
uicnca.cum  multis  conftetdc  roatrimonio.j.Prubatur  cx 
e.X.<]ni  filiifim  te^it.ihf ,Filii rtrum nen dftent fifiintrt  10- 
Bnram  tHm  fttrtntts  ttrmm  pMhlice.fite  conirnditlitHi  Ec- 
€ltfit,inttrftceHir*xiJft  HofcMur:i\.  fi  cflcc  matrim.  clan- 
dcftiiium,  patcicntui  viiqj  eoruni  fili)  iadlur.im.iuxta  r.f . 
^Si  fHu,de  clMd.tUfp  Sc  diccmusinfta:cigo  quandoma- 
trtm.publice  cotiahttut.licct  oinituntur  dcnunciationes, 
cft  claniii  ftinuiu.  Sic  tcnent  Ihhoc.  c  fi.de  clnHd.drfp.H.i. 
fiH.(i-  c.Ex  ten»re,H.V'nco,<fHi  fiiii  firu  tejrit.IoMH.  /Ind.ttd- 
dit.nd  SptctU  cUnd.dtfp.rulfr.in  prtn.ver.Ei  fnis  lenins, 
jlilt.d.c.fin.  n.$.  &  iti  Altx.tU  NiHo,in prin.  m.i  5 .  iki 
Cnrd fin.iw  hancfcnt.attcnta  xqnitate  cftc  vetiorc,&  tc- 
nct  Prtp.d.c.Ex  ttnore.n.^.pt>fl  mfdium,0tdrnd.c.n6.  in 
^Socin. iMuior  c onf. i6.n,f6.iy.v»i.i.Curt.innior. confif  1 . 
ti.t.Croiiut  conf.^o^.n. S  /. } .Cmpr*  confMi.n.i.RtuM.conf. 
5 I  f  .f  •/. I .PmUoi .de  noihu fpuriu,c.^.n. ; ./ omh. Lup, 
diccns  commwnc, tr.de  m4ir.  i.p.  in  frin.n.t  ^.An^.verb. 
ClnndefiinHm.init.Syln.MntrimtniHm  i.fi.TnHenm  ^vtrk. 
Sp»nfitliJi,<j.\  .n.  x.fi.Qtn.^  drcr.i.p.t.S.init.n.  I  o.  Cjr.Lop. 
/.j  vertt.E>icuinettnmtntt,tii.\.p.^.AHt.(j»m.l,^<).T'miirit». 
ll.RtiM  tpitomt  /ucctjsionum.ci.n.  I  f.Ani.CucHi  l.f.infi. 
mMorjit.x  t  H.jo.PcTt<.ti.^.ordiH.iit.i.l.t.f.  if.vtrfi.Teriim 
moiU,M<tfc*rdult pr»b.f»ncl  79%.  n  7.^  ctncl.iOiC.  it.4. 
MAtien.li.j .rtcep.iit. I 1 .1». i .Cerintniet  /.6.74vri,i».i  j . 
6c  hanc  fcnicntiam  TidcturtcncrcCjr#]p-.y«(iii.rir.<^r  cUnd. 
dtfip.  pn.  vbi  ait  filios  cftc  legitimos ,  quando  marrimo- 
nium  publtcc  conwaikum  cft,  &  poftca  dctcgitur  impe- 
dimcntum:at  fi  talc  miitim.cflcc  clandcftinum.no  cftint 
lcgitimi.iuxta  c.fi.de  cl*nd.dtfp.'Ei  cx  Thcologis,  cam  tc- 
ncnt  yernc.\.p.Specidi,«.to.^.ConfiidrrAndii  t*men  eft,  C4- 
pM*  t.i.dtc.cS^.H.i.  Sc  eft  fatis  probabilis hxc  fcntcncia. 
»  Sccunda  fcntcntii,  quam  inagis  approbo  ,  docct  clTc 
clandcftinam  quoad  parnas.Probatuc,q'iu  attcnio  c.fin. 
tU tlmnd.tUfip.  dicitur  clandcftinitm  id  roatiimonium,ciii 
dcnuntiationcs  non  ptxmittuntur.vt  probani  n.y.ncc  ea 
publiciias  illud  clandcftinitatis  vitium  purgat,  cum  non 
xquipuileat  denuntiationibus:multo  cnim  facilius  dctc- 
guntut  impcdiincnta  Btflis  dcnuntiarionibus  dicbus  fe- 
ftiuis  intcr  Milf irum  folcmnia,vt  ficri  dcbcnt:maior  enim 
numcrusconfluit  in  tcmpliiin,  timctquc  prxccptum  quo 
dctc^i  impcdimcnta  pi*cipitur:iSc  qu.indonon  prxmic- 
runtur  dcnunii.ttioi>es  ,quiiibct  fc  a  dcnunciando  impC'- 
dimcnta  rctrahit  ,  quafi  fua  non  iutcrfir.  i.  ex  dodrina 
Birt.t.finjn  prin.vtrfig^untiierff.dtritu  nupt.  vbi  docct  id 
ficricla.quoJ  omilus  iurc  rcquilitis  in  adlu  cfHcirur:cum 
crgo  in  macrimonioiurc  pccantiir  dcmmciationcs  ,  dicc- 
tur  iis  omiflis  clandtftiniim.Sic  tcnrt  ^lofie fi.verh.Clitn- 
d4ftiHM.et  1.7  tl  i.dectjnd.dffp.Sc  cljtuis  t.t.verb  Publiii 
^ntfitiifim ltgii.\ieft.d.c.f.n.fitper  vei  b.Huiufimodiiljndt- 
flin*,&  t.Ex  nn»re,i]uifi'iffint  te^ii'.fiuper  verb.  In fncie  , 
\h\]»*H.Andr.fiuper  ttd.vt  b  n.^.($-  ibi  Hinr.n.i  i.  tyint. 
ibi,n.M  .\\mQ[.n.y.(5'  d.i.fi.n.i^  vbi  Anch.n.6,&  Cnrd.  ibi 
fi.iicK  in  rigorc  hanc  fcnt.efTc  vciiorem  Ruin.coHf.t  ^.n. 
xo.vol.^.Rolmd.tenf.y  ^ji  i6.vol.i.t^en»c.c»nfi6^.H.70 
V»l . l.Ztpb.con/ .  ( o ) .n.l6.vol.^.lMC Leonijf*  inter  confi- 
Utt  mtUrimoninli*  ZiUti,e«nf.4<)  n.^.vot.t  .Pem,i.^.»rd,t. 
jJ.t.f.\S.c»l.i.yHlMrM  tMmtn,Cuiier.i.pr.q..^.n,i  3.  F«/«. 
VMinHMi  ti,  .de probdl.c,  I  i.n.^^.verf  Eft  nefcio  ,  &  vi- 
dctur  tenece  P<«r»yi.o  C9fi/rij.«.  1  j.»»/  1  vbi  dicitadviri- 
dani  clindcftmicatcm  fatis  crtcpublicc  ccUbrati  m.itrim. 
qaan  Jo  dcnunciationes  non  funr  111  vfu,  Oc  «<a  contrariu 
vidctur  tcncf e  quando  func  in  vfu  ;  vidcitu  etiam  uncie 


Soc.iunitr  e»nfS6.n,^9.(fi-  fo.vtl.i.vhi  abfolute  dicit  elTe 
clandcftiniim  quoad  pccnas  ,  diiro  dcnunciationes  omic- 
tuncur.Et  cx Theologis.vidcrut  tcncrc  PMlud.^.d.iS.^.i. 
M.f.n.iyyhi  abfoluce  docct  clandcft.c(lc  quando  dcnun- 
tiationcs  omittuniur :  &  tmct  cxpicfTt  Enrij,  l,b,t  i.  dt 
mMir.e.j.n,  1 . 

Nonfuni  tjmen  andiciidi  ZfthJut  ctnf,  ^o^,  n,  \$.  , 
iundl.  ff.  i6.(^  ty  fint.vtl.^.cr  M.ifi.dtprob,conctoi6. 
fine,\hi  dicunt  cflc  mattimonium  ciandcftinum  ,  ccle- 
btatum  coram  p.uocho,  A:  tcftibus  ,  dcituuciationib\u 
prxmiflis,ri  tcftcs  tog.iti  non  fint.Scd  non  oportfrccfTc 
rogatos  bcnc  docct  C-ej^  Lep.l.i .iit.i.p.n,verb,\iH  tefli- 
gtttSc  loquitur  ad  cum  cfFv  Aum  nc  mairimonium  clan- 
dcftinum  fic :  dc  quo  itla  kx  agit. 

AJ  atgiiin  propofiia  n.j.rcfpondctur.Ad  i.fatcorpu-  i 
blicc  ficii.fcd  noncj  pubiicitatc  quam  ius  poftulat. Ad  1. 
ncgo  xquipollcrc,  &  cfH  fubftaniiam  eandcm :  contra- 
rium  cnira  probaui  n.io.  Ad  dico  ra  vctba  tcxtus  ^»- 
blict  ctnir4xijfe,  incclligi,  id  cft  prxmiflisdcnunciacioni- 
busivt  notac  ibigleff.verb.  ?Mbiicr. 


DISPVTATIO  II. 

Vtiiim  mattimonium  abfquc  Parocho,&  tcftibus  hodie 
cclcbratum ,  fubiiciacur  pccnis  clandcftini ,  vcl  fi  alia 
caufa  nuciiroonium  clandcftinum  iiritum  fic  i 

S  V  M  M  AR  I  V  M. 

Suot  pmn—  caium  fit  iHimri,  putmuit  mMtrimomitm  tlomiUflimum 

fii  »itlluni,nitm.i, 
Tt»<liiur  rtgnU  oi  ctx»*fil»<lum  quMudt  fttn*  tigis  hnmrutur  tb 

u3um  ioiuiliditm  ,  i. 
tuftrnmiir  4ut  cfiuitati,au  fetno  iuiurrMUtur.fi  rtouitJliMUm  iauM- 

lirtum  fit,u.4.^ 

T*a»  <*ruro  Ititm  hakiHHr  frt  iufiSil,qnuit  itmMttJum  fotitmil. 
fitm  ^ueod  iimnum,!!.^  iuudtii.T. 

Vru  tfini*  nto  iHt>.rrifatM,H-\.^  ihi,^»i muUum  ifi  nullumfrf 
tlueit  iftBuW-^  iRlii  uulld  fumt  ^u*luMtii  ,  ^  mSus  Mffol- 
iMlinu  m*m  vtmii  f  <m  inuMiiJmi  ifl.uoc  hic  dititur  pmflii  iltr  MQm: 
ntt  tmfhjtrulM  fMtlil  im  tnrmi^um-tt  vmditiintm  miUlMm'mtv». 
t*  tx<*n>uiuruf»u>,^UMmJ*  ,giemMmiu<Miii  mtMftriilHr  tfftSmih 
fufftafm  ift. 

fluid  fi  imIi mMtrimimium  irtitum  iinfumttiir,M-t.^  ^uid,fi  nml- 

lum  fit  TMtiiii*  Mliimoii  tmf*dimi»tijt.7. 
Silummiur  wfumrniM,  O  ixfiitMiur  I.  fluid  trgtff.dl  Ini  fui  mitMM. 

imfMm.  m  t. 

DVbirandi  ratio ,  cx  alccra  parte  quod  pcrnx  incar-  | 
tantur.cft  qnod  id  mairim.  olim  lubiicicbarur  pcc- 
nisclandcftini,&cum  hodic.ficui  olim,Tcrc,flc  ptopriifl 
fimeclandeltinum  fit.non  vidciut  qua  rationc  abeifdem 
poenis  cximatur.Ex  alccra  auccm  partc,quod  non  incui- 
rantur,  vrgct :  quod  talc  maciimonium  fic  hodic  prorfut 
iriitum,vnde  difficuUas  c6  ccnJic,  vt  cxcuciaiur  an  pccnx 
impofitx  alicui  i&ui,  incurramur  co  inualidc  cfFcdu.  Ec 
vc  cUrc  pioccdamuj,  triplcx  cft  poenarura  gcnus.-alix  sut 

[>oenx  tlandcftini,ciux  proptii:  pcrni  non  lunt.fcd  priui- 
cgia  raatrimonij  fccundum  otJinem  Ecclcfix  publice 
contradli.ncganiiirqne  cUndcftino:vt  fi  matrim.nullum 
fit,quando  publicc  concfahicur,bona  fidc  alcerius  faiiem 
parcntc$,prolc5  cft  lcgitima  ;  &  duin  non  conftac  dc  im- 
pedimcnto,coniux  fpoliatus  antc  omnia  cft  rcfticurndus 
qux  ptiuilcgia  negantur  maii.  clandcftino:  6c  hx  pccnx 
mjnifcfte  incuttuntuf.quando  matiim.  ctandc  ftinum  efl 
nuUum.-quia  tantum  lunt  priuilceia  ma(iim.putaciui,pu- 
bliceconti3dli,ncgancur  auccro  clandcfttno  puiaciuo:eC'- 
go  a  flirtioriclanJcfUno,quod  cft  manifrftc  niillum.  Alic 
lunt  pccnx  ipfunim  comtahcntium  clandeftinc ,  vt  cx- 
communicatio  fynodalis,  pollc  cxhxrcdari  ,  punirique 
arbittaric.  Alix  (unc  Paiochi  afliftcatis  dandcftin)}  poc- 
nx.ln  prxfcnti  non  difpucimus  de  poonis  Parochi,an  ras 
incurrat,quandomatiim.cUnJeftinumcui  oflirtit.cft  nul- 
lum  :  dc  hoc  enim  .ngenJuin  cft  Jura  dc  pccnis  parochi 
naftaucrimut.Scd  dc  pocnis  ipforum  conciahcnitum  :  Sc 
in  quibufJam  harum,expiimKui  imponi,  quando  matri- 

moiuum 
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monium  cft  niillum:vt  Trid.fijf.i^.  c.i.dt  nrntr.  pricipi- 
tut  conttahcntciinualidc.abfqucParocho.iN:  uUibuspii- 
niri  arbicrio  otdinatij  :  &  in  quibufJam  fynodit  cxcom- 
itiunicantur  ita  conttahcntcs :  &  lunc  rf  s  eft  fnaniK  fta. 
Difficultas  crgo  cll.quando  id  non  cxprimirvir,lcd  ablo- 
lutr  imponuntur  poens.vt  cxcommunicatio  rynodaliii& 
cxhxrcHatio,/.49.7*J«r»,contrahcntibiis  matrim.  clandc- 
ftiniim,.m  cx  incurrantur  ,  C\  clandcftinum  inualidum  fi:.- 
VI  potcabfquc  patocho,  &  teftibus  cclpbratum. 
1     Prxmictcndacft  rcgula  hxc.ad  difccrnciidum,quando 
pornx  aQ.iu  impofitx  incurranttit.licct  adus  fii  multui , 
Aut  cnim  lex  coiffiderat  tantum  fadum  ,  &  animum  fa- 
cicntis.non  autcni  iuris  cft'eclutn:&:  tunc  incuttuncur  poc- 
nx  pet  adlum  intialidum:quia  atccntatur  fa£tum,  &  pra- 
uus  animus  adcft  :  auc  cunfidccac  iuris  eifcftum  ,  &  lunc 
non  incurrnnrur ,  cum  a^lus  illc  iuris  cffcdlum  fortitus 
minimc  ficSic  docct^/.i.^«»</ trjtt  i  }.$.^Mm  auu.verlf. 
Cumtmff^.dt  hu  ijui  ritt4n.i'tft.C*r4in.Clfm.  I  .oppefit.^  dt 
ttnfnn^.o^umz  f  r/.nnilca  allcgans  c.Tii4 not,ae iureitir.n. 
y.&c.  Ex  ttnert ,  dtrejcrip.  n.j>.  vtrf.CAterum  ndrnMli» 
Mtlintt  alios  icfercns  lib.t.de primtg.c.i  f>.n.  i  p.  Cjutier.  i. 
frtili.^./^.H.C,AK.ehedt  lib.j.rectp.tit.i.l.f.n.io. 
)     D'fficultas  crgo  in  eo  ccnfiftit,  an  canoncs  imponcn- 
tts  clandeftino  pocnam  ,  confidercnt  faihim  ,  vcl  potius 
iaris  f(Fedlum.Triplcx  eftfcnr.I.ait  folum  fa£lum,&  ani- 
mum  piauum  (;onfidciari,&  ita  incurri  poenas  ob  clandc- 
ftinum  inualidum.  Prob.  quia  illud  fadhim  cx  fc  malum 
eft ,  licct  iuris  effcdum  non  obtiDcat ,  cum  eo  manim. 
clandcllino  iinialido  plutima  niaia  fcquaniur  ,  qiix  fiiic 
prohibitionis  ratio  :  crgo.  Et  conhimacurj  quia TriV^n/. 
fejf.i^.demftr.cap.i.ituiias  clandefiinum,prxcipir  otdi. 

ii. iriisjVt  contraht  ntcs  ipfos  grauitcr  punianc,crgo  mani- 
f.ftc  fuiflum  iprum  fine  iunt  cfTc^u ,  punirc  inicndit, 
C^ia  liodic  maiiim.  clandcftinum,  giauius  dclidumcft. 
quam  oliiTi:olim  cnim  crat  prohibicuro,fcd  tatum,  hodic 
vet6  pcohibiiii  &  iifitum:cigo  cumgrauioti  dclidlo  gra. 
uiorcurrctpondcac  ptrna  ,  a  fortiori  pcrnx  olim  ftacutx 
in  clandcftinum,vigcnc  hodic.;.Prob.cx  doAcina  Bdri.l, 
Nt» dniiHa,n,io.C.de  iejpihm,yhi  aic  fada  concia  lcgcm, 
habcri  pro  iufcdis,quancum  aJ  vcilicaicm  facicntis,fccus 
quoad  damniini:quam  dodrinam  lcquicur  iii  P«m/.  h.  9. 
/.*/ri».9.Tir «i^.alios  icfcrcns.i/*  retra£i.lien  S-^-^.gl.t.  ».8. 
C6tnetuctnf.tJ^l.l.\.Fl4miniiu  alios  icfcrcns  ,  diccnfque 
cllc  communcin,  de  refig.henef.  /.7.  <}HtJ}.\,  w.  1  j .  crgo  il- 
lud  matrimonium  cl.indeftinum  inualidum,  icpucandum 
cricfi  vaHdumfuilTccvi  contiahcntcs  dainnum  fubeant, 
clandcftiniquc  poenis  afticiantur.^.Probaxur  cx  dodrina 
Q*rdinatis,(^ltm.fi.^.\  t.de  eltU.&Berinihin.in  rtperttrio, 

iii.  V.verh.Vaena  innMtiddtVerf.  Vttnatmptfit*.  vbi  doccnc 
ptxnam  impoficaiTi  in  calu  alicuius  adlus ,  habcte  locum 
H  aAus  incciucuiac,licci  dc  iurc  nontcnuciic.j.cx  l.Quid 
tr^t  I } .i.Ckm  Muie.ff.Je  hit f ni  nct.inftim.\bi,Si cnm  ta  ^uie 
ftuiai  nuptitUiVtl  Jpen/aUscenJiititM,fU4m  vxerem  ducert 
nenpeteft  vetfdtneneji,  exit  notattet.  Ex  quo  tcxcu  colli- 
git  ibi  Bart-in )J«.quando  lcx  rcfpiciifadum,  non  curarc 
de  iaris  cftc£lu,dummodo  habeai  formam  fai^i^vndc  fub- 
infcrt.fi  teftamcntum  falfum  tcftamcntiformam  habcar, 
licci  ob  aliquam  aliam  caufam  nullum  fic,puniii  falfi  pcc- 
na:quod  idcm  docct  alios  tcfeTenStFtt^c.Tiia  neJ,de  iitre- 
iHr.n.$.&  c.Ex ttnert.ii.9.dt rtfcr.cum  eigo  macrim.clan- 
dcftinum  inualidum,habeat  exicrram  macrimonijforma, 
fubiiciccur  pocnis.6.Ex  io£tiina]i4idi,l,EM  i^dtm,n.\.C. 
SimtincipiHm^,  vbi  inquic.fi  lcx  rrputct  f.i6him  nudum  , 
ddiftum  ellc.punitt  legali  pocna,  licct  iuiis  cfFc<ilu  dcfti- 
tuatut;crgo  cum  hx  fint  ptt-tuT  lrg.ilc$,8c  lcx  rcpuictdc- 
li^luin  iniic  roatnm.cland>.ftinum,inuahdum :  tocus  cril 
in  co  poenis  dandcftini.  Vl'imo,quialicct  matiin.  cum 
coiilart^iiinca  contradlum.fic  iurc  iiritum,  fubiicicur  cx- 
comjnonicationi  Citment.x  de  ce»f*ng  Sc  licec  bcncficia- 
ciis  t  facris  iniciacus  inualide  conrr.that  ,  incuiiii  panam 
ainiflionis  bfuc6cij,vt  cu  aliis  pctcum  tclati^.docci  CtM, 
j^.dtcret.  t-p  e.C.  §.  j .  ».4.  vbi  curo  coinmuni,docct  idcm 


clTe ,  fi  bcnificiaiius  minoribus  iniciacus  inualiJc  conira> 

h. it.crgo  fimilirei  in  noftiocafu.Etconfiiniatui.quia //* 
49 .7««ri,cft  inlcita  in  ntna  rtcep.lih  f.tit,  i  /.  1  .poft  Tti- 
dcntini  promulg3C»oncm,&  canunexhxicdationis  pani 
ftacuit  clandcftimc  contiahentibuj  :  ctgo  cum  tunc  lam 
clandcftiiuim  ellct  iriituro.fi  piopter,iUud  non  incurrcrc- 
lar.ftuftracirct.Hanc  tcnct  Melma  tib,t,dt  primo^.c.16. 
n.iS.&  ip.quamuis  enimfolumdcpana  cxhifcdauoni» 
ctadict.eius  tamcn  tationcs  dc  quibmcumqiie  poenisidem 
probanc  idcmccnct  ytraer.apptnd.4idfpec,dHLii,ctml.6. 
&  dicit  cfle  vtriorem  in  punfto  iuiis.  GHtitr.t.pTafl.j.^. 
n.^.vtrJ.Quid  tenendnm.  Et  loqucnccs  dc  cxcommunica- 
cione  Synodali.doccnt  idcm  ^aH.fHm.Hifp.c.iS.adJit.u 
ad  H.70.C.  t  i.tjHa  incipit  Vre^witMi  fiftran  defcemHlgadtt. 
Viracr.  i  .p.fptc.*,  1  o.{i.Cerittili.fHm.j  ;  1,  Mdfi.  verf.  Tafti 
finalmentf.l^tj^*  tiii.C.fkm.eafH  lOt^.Ad  idcra  limc  Setiu  4. 
d.ti.f,^.4,i,cincl.t.fint,Pertitih.s.erdin.i.i.i,  1  f.^i.f.Efi 
t4TutndHbium,\\)\  dicunt  clam  concrahenccs  inujlidc.ra- 
tionc  impcdiracnti  alicuius ,  incurtcic  cxcommunicaiio- 
ncm  Synodalcm:eaenim  dc  caufa  matrimonia  cLinJcfti- 
na  intcrdicuncui,nc  vitiofa  Qiatiimoniaattcnccntur. 

II.  Senc.diftingiiitfic,fi  loquamut  de  cxcommuiiicatio  4 
nc  S)rnodali,eamincuttunt  clam  conciahcnccs  inualidc» 
fccusaucc  dc  pocna  cxhxrcdationis  iinpofica  l.^^.TaHri: 
ducitur,quialcx  ilia  non  punitprxcife  roacrim.clandcfti- 
num  ,  lcd  illud  ,  quod  abfquc  parcncum  confcnfu  inictan 
cft,  obiniuii.-im  ipfis  illat.-im,  qux  hodie  cum  inualidum 
fit  non  eft  canca,nccdurac,ftaiim  cnimdiilbluccur  matci- 
monium.-pccni  auccm  canonicx  ftaiuuiiiur  purc  ad  pu^ 
nicndum  clandcftiniracis  dcli£lum  ,  quod  poft  irritaiio- 
nem  inaciim.clandcftini  grauiuscft:hanc  tenet  Enrij.^ui 
lih,  1 1  .dt  mMtr.c  .t,  n.G,  ait,  incurti  cxcommunicaiioncm 
Synodalero,&c.j.ff.i.  non  incuiii  cxhxicdaiioncro  :  R 
ManHtl  \.tt.fHm.x.tdit.c.ti\.n.\.yh\  de  cxcominunicacio- 
nc>faccncur:&  r.zx4.n.}.decxhxrcdaiionc  ncgai.  Btiri.0 
LetLde  mtttr.tiHb.if.  i  ijo.jfnr ,  concedic  incuiri  excom- 
municationcm.&  dub.  Z4./.1  }6o.  ncgac  de  cxhxtcdaiio- 
ne.-&  Lnd,Lep,t.p.infttH£l.de  mMr.t.io.S,  Vrtttrts  cire* 
bdc  bi*Bna,dii:\t  conctahi  cxcommiinicaiionem.-&  iHp-iA" 
HnttfolHtientm,adprimHm,&  i.p,iriftr.i.tdii.^^.^.Std*ii- 
»eriite,&  c.i9t^.S.Se<]Hitur  &  nlitt  <]utflio.  iicgai  fic  coa- 
tiahenccs  pollii  cxhxicdaci. 

III.  Scnccncia  probabilior  (  quamuis  dux  priores  pio-  . 
babilcs  finc  ncgac  qiufcumquc  ptxnat  inciuri.  Piob.  cx/. 

i.  in  fint,CjiefepHlc.vi»l4tt.vh\  habctur  nocaiium  confi- 
cicnccm  inftiumentuni  falfuiHiinualidum,  oon  poena  iu- 
ris,fcdextraotdinaria  pIcArnduiH  clTc^crgo  firailitcr  con. 
trahcntcs  clam  inualidc,non  incuiicnc  pa:na^  iuiis  t.tx 
i.Ea  fuidt  $,CSi  m4ncipiua,ihi,Nec  tanen poeuttXtiili$ 
fi  ^HM  4ddit4e(i cendttioninenferuHtttiHftatxtgtnditribHif 
C4uf*m.\hi  ^ieJf.vcrb.Cuufam^miiw  iationem,quia  elTc- 
dlum  non  habuic  nunuiniirio.-&  Bald.n.i,54//r.n.i.  Tirap 
poft  i.CtnnuhiA.gttf.i.n.ti  t.inAz  infcrunc.curo  cx  nihilo 
nihil  fiat,  pcr  fcuftracorium  f.:dum  poeiia  cfticncictr  non 
incuiii :  aJ  quod  conhtman Jiim  muilca  con^ctit  Etiia.  e. 
THA^.(>.dt  iurtiur, yO^ii  quod  nuihim  eft,  nultum  pto- 
ducit  z!it(\.\im,l. /^.^.['endtmnutHm jf.de  fent.&  reiudicc. 
JSud.deiHTe p^tren.won  cncis  cnim  null.T  funt  qualitaccs, 
c.jld  tUffeluendiiide  defp.impHi.\hi,Qiiocirt4 nec  ^ccufuti» 
iecum  huhebMttCini/ieJftt  (jHed  le^itime pojfet 4CCHftri:yhi 
textusdccidit  maciimonium  cum  infantc  initumjaccuTa- 
ri  nu  polTcco  quoJiciicuni  fir.-eigo  macriro.cUndcftinum 
quod  millumcft,accufanncquic  vt  illius  pocnis  pledacur. 
4.Qui3  paiia  funt  noncfte,  &cftcnu]luin,/.DMoyiiin(  Ti- 
lii,  de  tfftam.  tuti.  &  n<jn  prxftat  impcdimciicmn  ,  quod 
dc  iurc  iion  fonicui  cffeCtum-.rtj^.Nenprtftat  de  re£.  iur, 
tn  6.Sc  vciba  cum  cftcilu  funi  intcnigenda,(.^«/ifrHm,</r 
cter.neBrefid.6i  i€ti\i  appcl]acione,rcgulariccr  foluscuin- 
prchcniituc  adlui  valiJui.vc  prohani  Tir^q.  dt  itir.li^n, 
§.t.^/.  1.1.5  I.^BoHni.Hecftrment^ietmiim.^.lf.dtvtrlt, 
fi^nif.Str^ph.di  priHit.iurMm.priuit.y  i.fint,  crgo  cumtale 
tr.actim,  clandeftinum  iam  fic  nultum  ,  rcfucabiiut  ac  Ci 
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fio  utcqiiilico  doimno  lif  iii- 
'  ■— iiclitio:vt  optime  doccnt  "Bi»/*/. 
I  j~4n.tiu  dt  ccnfHC.Bw^.  ruy.i-^. 
i  fuperuxtu  '!.  NiprtH  U  ptffefttn.n.X.vtrf.lttm  initilt- 
^f.Tir^^.miiUo-  ref;rciu,«/f  r#rr4/7./«f»r.f.  i._^/»yTi.»».6.  & 
f»ft  U^ri  tttnHb^l.tf.i.  ».10  j.  Ftlin.e.  txttntrt ,  h.6.  it 
r*/?'-..  it;o.6.Quu  uiri  intcrJiccntia  clandcftinf.n.apcrtc 
conlulcrantiuns  cffcdimi:vt  coiiftat  cx  Trid.fr]f.n.  cM.t. 
de  M«/r.vbi  reJdens  rat tonem  huius  prohibitionis,inquit, 
CmmfMil*  Sjnodw  j^riiitiafi:c4litftrptnd4{,i]nt  tvcidn' 
dfjhnu  ctnwjriii  ermm  habent ,  prtferiim  vtr»  ttrum  fui 
i»  fi*iu  dMmrmtienti ptrmMntnt  tdum  priort  vxort,  cum  ^u* 
ctnirMkeruA .rilin*,cum  MtiMp*ltm  conirAbunttt^  cum  lA 
in pirpetno  tidMlteritvimunt.  Eccc  quam  chte  confidcrat 
iiitis  cfF  cJnm.cum  non  fidlum.nec  animam  facientis  at- 
icndat ,  fcJ  damna  cx  cljiidcftino  confurgentia.qux  mi- 
nimc  confiirganr  dum  eft  inualidum,  tunccoim  cum  pa- 
litn  lontraftum  valcat.iion  viuunt  coniugcs  in  pcrpctuo 
adultrrio.7.Qui.i  in  Trid.to  c*t>.i.  imponitur  pocna  con- 
iraheniibus  clandcflinc,  inuaiide,  vt  arbitrio  ladicis  pu- 
n»flnrnr,fcd  f  fl  valde  probabilis  opinio.corrigi  panam  le- 
gi%  antiqiiar.  ilia  impofita  per  lcgcra  nouam:  crgo  cclfant 
poenr  mriqnitus  impofitz  m.itrimonio  clandcHino.  8. 
T.iod.  m,  qum  cum  tx  pceni  fint  graoifCinx  ,  dcmatri- 
niomo  rl.iii!lw  llino  fimpliciccr  intclligendz  funt :  quod 
autem  nullum  cft.non  dicitur  talc  fimpliciter,  vt  contra- 
&\u  nulUis  non  dicitnr  llmpliciter  conttaAus.-quod  roul-' 
titcxotnat  Ripaltg.^.^.Condtmnutum^.^.&ftif.lfMftn. 
&  re  iudu.c^iiu  per  talc  matrimonium  non  incurrcniuc 
pomc  cl  mdcflmi. 

Ercoiiftrmatur.nam  e.\.dtfim.txeom.in  tf.fufpendun- 
lur  pr.rl.ttirjl.i  vocc.abfquc  fctiptitcxcommunjcantcs,& 
t  imrn  Ltpui  ulltg.y  J .dt fent.txcem.  pJiult  foft prine.virf. 
Stidt  ficundtzK  non  incurtctc  przUrum.ficxcommunl- 
cutionon  fortitalit  (tf.'dlum,quiaalter  appcllauit.vcl  pa- 
Tuit.dciu  eam  non  incuriir:5c  dicit  Diminic.to.  c.tfinit 
fortcb  >ce(r:vrrum:8c  Frmc.ihi.^.Si(fuu,n. ^.ccn(ei  hoc 
cfle  probjbile,folum  cnim  vocat  tutius  oppofitum.Sc  vttu 
vcriutfic  relinquitcogitandiim:&  rcddirrationem  Lapui, 
quia  talispcEoa  accclTbria  cftexcomunicationi  latz:qua- 
rc  cum  princip.il:  ficraum  non  (it ,  nec  crir  accelTotium  .• 
rtg.Aettff»rtum,dt  reg.iurM  6.ergo  fimiliccr  vbi  clande- 
Ainum  inuali  lum  cfl.cclVabit  poena  illi  accclVotia.  Manc 
ten<  nt  FertO.S .erd.t.i.l.  I ./ i o.f.Itim  foltnt,  & ad  fin.§. 
T)ul>ii*tur  vtttrim.Gkt.i.pr43.ii.^.il.7.SfgurM  dirtfl.iud. 
i.p.e.\$.n.ii.dr fe^.  Sc  fpccialitcr  agcnteidc  fola  cxcom- 
miiaicacionrSyiiodali  in  qua  maiot  cfl  JifHcultas.docenc 
F4lM.4.iLi2.difp.].ttd fn.vtrf.HtfituHt,  Petr.de  Ltd.  de 
mMtr.f  45.«. 5 ./ 1 8 1. (■•/.§.£/?  lamin  dubium:ic  loquences 
de  pocaa  exhzcedationis  (de  aliis  cnim  non  difputanc}ce- 
nec  loiin.Lup.l..^<).T4uri,n.\.r{r  j^.dr  ibiCufliHon.^f.M*- 
titnT^lib  f.rtcip.t.t.l.i.gl.-; fint,f$ribi  AK.ib.H.^6.^4rb.l.U 
p.^Ji.  3  9  ff.film.mMtr.  Albom.t.  ^.dt  mrti  eontrdffuum.tit.S. 
Et  vidctur  tcnerc  QerdAb.fumujXf  1  .udfin.^.Lottreero.vbi 
afr  poft  Tridcntinnm  ccrtiui  cffc  non  polfc  cxhzrcdaci 
filiamclam  contrahcntcm:&  vidcti^r  clari-  tenetc  P.Mo' 
linu  1. 1  dt  iMfi.tr  «n.  xJifp.l-jGf.  1 040,  ^.ObfirMU. 
;  H.inc  rcni.iniclli^unt  \!>Mrbof<i  1. 1  .p.^.n.  ^f^.ff^.fol.mMtr. 
&  Seguru  i.p  (iirff?.r.i  j.«.i9.quoaJ  pornam  cxhzrcda- 
tionis.nifi  mattimon.iUud  clandeflinum  irritum  confum- 
mecur.-cunc  cnim  poceric  filiacxhzrcdari.Ec  rcddit  racio- 
ncm  Bjr^#/i,quia  peccauic  in  corpus  fuum.Scd  hzc limi- 
tatio  non  vidccur  ad  tcm  .■  quia  iam  non  rationc  matri- 
rnonij  clandcftini  prouenict  ilU  cxhzcedacio :  cum  ta- 
tioneillius  poflinc  zqui  (ilius.ac  filia  exhzrcdaii,  per  /. 
49.T«uri:i{.  tamcnin  hoccafuquoniamclandcdinum  cfl 
iiricum,nil  confert  copulavcpoflic  filius  exhzrcdari.Icem 
qata  non  cfl  vcrum,  pcr  vnam,  .luc  alccram  copulam  illi- 
cicam  pofTc  filiara  cxhztedari:nam«Ntl'.f'>  cinM,de  MppeU. 


cogtof.^.  Aliud <fk»i]ut,in fin.^ev.ixit hoc,vt  volcntibuj 
parcncibus  liliam  matiimonio  collocarc.ipfa  vitam  luiu- 
tiofam  eligat:&  /,  j.ri/.7.;>.6.inquit,Si  tUn  bi<.!ere  vidu  de 
maU  muger:SK.  Qou4ir.c.R*y<mtim,di  itjf^m.init.n.  1  j.  cx« 
plicans  hunc  cafum  dicit.fi  fiHa  luxuriofjin  vitam  eligu, 
vimerctcix  fiat:  Et  tencc cxprclsc  P.  Miiint  t.i.deiuji. 
tr*H.t.dfp.\-;6  fio^%.[int. 

Ex  diftis  infcro  ,  non  placcre  dodttinam  Sotin.i.fint  7 
tltegiit.  incurci  excummunicationcm  Synodalem  in  con- 
crahcntes  cfam  latam.fi  raattimonium  illuJ  taiiunc  con- 
fanguinitatis.aut  altciius  impcdimcntumiriitum  fit.Quia 
rationcs  n.j.addt»£lz^oppofitum  probant:&  pto  hac  paT- 
ic  funt  Jo/in.Ltip.l.^9.Tturi,n.^,^  4  ibt  Cnflitlo  n.  i^.di- 
cunt  gcncratitcr  non  incurti  pocnam  cxhztcd.itionts « 
qnoties  r.icionc  cuiufcumquc  impedimcnti  raacrimonium 
cft  itricum  .vtratione  mctus,  vcl  dtfeftus  zcatis. 

Ad  argum.priotisfcnt.ptopofitan.  j.rcfpondt.tur,ad  i.  8 
quamuis  aliqua  inconucnicntia  ex  eo  matrimonio  con- 
furganc,  ccirarc  potiflima.vr  probaui  n.^.nec  punire  iura 
qocmcumquc  adum  malura,  fcd  matrim.  clandeflinum  » 
quod  calc  non  cft,  quanJo  eft  irricum,  vt  probaui  codeni 
n.{.Ad  confirmationcm  fatcor  Tridcnrinum  in  ca  pocna 
acbitrariaatcendiirc  folum  fadum,quia  id  exprcdic  :cum 
autcra  cztcra  iuiA  id  non  cxpiinunc,1n  fcnfu  fauorabilio* 
riaccipicndafunr.Ad  i.fatcor  hodic  elle  grauius  ddidtij  , 
fi  confiJcrccur  in  fc  »fccus  in  orJinc  ad  Ecclcfiam  :  cum 
cnira  non  dcli^li  giauicaccm  puniri  inccnJcrct ,  fcJ  ab  co 
rctrahere,ob  m.ixima  damna,  &adulteita  inde  ona«  gra- 
uius  erat  antiquiius ;  moJ5  cnim  cum  inualidum  fii,cef- 
fanc  ea  damna.Ad  ;,dico  cum  tyt^ebedolib.fj'tcop.t.t,t.t, 
n.47,  dodlrin.im  Bartoli  non  elT:  vniucrfalitct  veram,  fed 
quando  adusnullus  eft  ob  folam  conftitutionem  initan- 
tcm  in  poenam,  &  oJium  contiahenclum  :  fecus  quando 
z{k\K  eft  nullus  ub  fulcmiucatis  rcquificc  Jcfrftura  :  vt 
contingit  iii  matt.  clanJcftmo.  Et  poteft  huiu$  JifT  ten- 
ciz  racio  aOiguaii.nam  in  priori  calu  annulUcio  af^us  efl 
p(zna,inodium  ftangcncis  legcm  indudla,  Ik  itanon  mU 
rum  fi  a^us  valcac  in  odiu  ipfius  tranfgrciraris,ne  el  dc* 
lidlo  fuo  commodo  rcpotccc  :  in  poftcciori  vcc6,  non  cft 
pccna  (  vc  diccmus  hoc  ).!ib.difp.4.n.9.  jSed  ob  donum 
rcipublicz,cui  cxpedic  illum  aAum  abique  ca  folcmnica* 
tenon  fubfiftcrc,iciicatur,3c  ica  nil  mirum  fi  prorfus  icri- 
tus  fit,  fiae  commoduui ,  (iuc  damnum  conccahentis  ac- 
ccndac.Ad  ^.ncgacurca  Jo^iina,nifi  iniclligatur  qiiando 
lcx  folum  fuifium  ,  &  animum  faciencis  punic.  Ad  5.  dic 
cumgl.eudtml.^.Cum  Mttm,vtrb,Cum  r4,noii  iuris  cfFe- 
Ctam,  fcd  animi  dcftinaiioncni  cunriJcrati :  ic  puniti  pet 
cam  legcm:quod  non  concingit  in  noftco  cafu.  Ad  6.  dic 
ficut  ad  4.  rcfpondi.  Ad  vhinium ,  dic  eam  Clcmcntinam 
manifcftc  punire  folum  fa£ium ,  &  ^imum  contrahcn- 
tium:  cum  aliks  fcuftratotii  cllct,eo  qu6J  inaiiimoniura 
intcc  cbnfanguincos  conliftcfe  non  potcrat :  at  in  noftro 
cafu  folikm  punitur  ij  quod  erar,&c  cft  mactim.clandcfti- 
num  validum.vc  fi  coram  parocho.S^  tcftLbus,omiflis  de- 
nunciationibus  cclcbrecur:vt  cxplicui  difp.pczc.  n.7.  Ad 
ofteiioremparcem  illtus  argumentt ,  dico  efTc  Yaldc  du- 
iam:&  eftro  vera  ficproccdcte  cx  przfuropta  concrahen- 
cis  volutiiace  ,  vifus  enim  cft  dimictcic  bcncficium  airu- 
mendo  ftatum  illi  incompacibilcm  :  quod  in  nuftro  cafil 
non  repciuur.Adconfirmationcm  dico,tn.urri  perclan- 
dcftinura  omiflls  dcnuntiationibus,qucd  validum  cQ :  vt 
dixi  difpuiatione  pizccdenti.n.;. 

DISPVTATIO  III. 

Vtrum  matrimonium  clandcftinum  ircitum  fucrir  ante 
Ttidcnttnum  ,  &  fit  pcccaium  Uibalc  ica 
contrahere .» 

S  V  M  M  A  R  I  V  M. 

Ktftrtiir  ftainli»  dicnu  fiJJft  irritum  »uf  TriJimtaum,  n.  l. 
tLifui*im  t»  /imifil* ,  ■■  1.  fil  trMiuntmt  rttiinti  ,  tk  (fnAi  tft  ini' 
tum  i  Tridtmint ,  a-  }■ 
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jln  unt.m6. 
jln  '»««»,«1.7. 

Stimmnrut  trfHintnta  ,  ».9.  Bf  iii ,  «a  li.x  tdit»      vitani/t  imsaui- 
uiinrii  tr^jit  cr(j*nrt  fim. 

Ntc  TriiiciininuTi  non  Jcfacrc  DD.  afT.Teni^cs  roa- 
irimoiiium  (lanxlcfltnnm.imcum  cflcficcntm  qui- 
dam  DO.Romx  cor.im  P.iulo  lV.cl?'|  utantcs  contcndc- 
b  uu,  dicLiitcs  circmiu  a  tcmporc  Euaiifli  Papz  .-qtioii 
idcm  doceiu  Ch^/ftintM  cMtJa^v^ltru  MHitM.p.  i  i.cntf, 
i6.Ctrr.MfJib.t .mif  tl.c. ij.  loqiicntcj  fpecialicei  dc  matr. 
ct)ntraikoa  fi.io.abiquc  pircntiim  pr^fcntia-.S:  Getr.Htf 
uetnr  in  ortu.  44  7'iJ.  .1(^-1  if  hxc  m.itiimonia  a  temporc 
Einrjfti  Pap.r  fmrte  irrita.Et  probaiur,  ^iu.(£M4'-<y?.>/>.i. 
mU  E^ifc.AfrK.c.x.Si  hibctur  r.i.  }o.|^.f  .ancrii  harc  non 
Icgitima  connubia  efTcrcd  adnltcrin.i,  6c  contubcrnia.i. 
CX  e.y^tdttur  t,6.^,6.\\i\  C*!ffti»m  Fap*  fic  int^uit.fHi/fttor 
ntbu  ^Htid jtcMndii,  <)H4m  ctntra prehihiiientni  Ectl.fis  dn' 
xii,noH pt  vKer :  n^m  ^ntd  centr*  erdintm  Eei-lffit  fr-.ClHm 
tfltratum  ntn  bmbtri,tam  huindftt^n^m  diuin*  le^it preelm- 
t»4i  MuiheritM.  Scd  matrimonia  clanJcflina  (cmper  fue- 
runt  ab  Ecclcfia  interdifta, vt  coftat  cx  dccteto  HormifJ.r 
Papx.S;  habctur  f.i.  jo.^.y.d"f4r  Trid.frf.i.^.c.\.demMr. 
1  Cxccrum  Hdes  Catholicacd  matrim.clanJeftina  ante 
Trid  •niinum  fiiiiTe  valida:i.l  enim  d.fiuit  yiiex  Itl.c.i.d* 
clAnd.defpenfcr  Tridtnt.fijf.iJ,.c.\.dt  mntr.  init.  anathe- 
m.uc  d.imnans  oppoilcam  allcrcnces.  £t  raiio  efi ,  qitam 
tijJit  D.To.^.d.iZ.^.i.  4.).  quia  quotics  conciiinint  cf- 
feiitialta.contt.-.ftns  validuseft,  licct  dcfidetcniur  folcm- 
iiitarcs  extrinfccx,  &  adcidcnialci.in  macrimonio  antcm 
cljiiJetlino,  concurnc  loia  mattitnoni)  circntia.dcficiin- 
I»  fola  extiinfi-ca  publicitatis  folcmiiitaic. 
j  iuftifniMis  autcin  cAiifi .  Tti  J>-ncinu  n  ca  irt icauit,  &  iu- 
ra  an  iqu»  ca  piohibuctunt  tqui  dtfomiintur  ex  Trid.  d. 
e.t.Sc  cxcencilie  Ctlenien/i,  tit.de  mntr.Sc  cx  D.Tb.d.iS- 
^.tn.*.i.4dtertinm:Sccxl.finjit.i.pnit  4.  e.i.  Caufacft, 

3uia  rcligio  lacramcnii  polUil  it,  vt  magna  rructeniia ,  iic 
eliberatiunc  ,  aHIflcnt^  minilbo  Ecclchx  ,  reripiatur  : 
frpc  autcm  continpcbat  clam  abfque  dclibrrattone  nc- 
ccdatia  aJ  ccm  t^in  atJuam  contr.ilii :  vndcficilis  pcrni- 
teniia  m.iiriiTionii  contiadli.di  cordixqnc  incct  coniuges 
nrteb.nitur.  a.Qj^a  m.utim.  clanJc  ft.inum  ex  modo  ctin- 
trahcnJi  adnatauit  li Jci  ipfius ,  ficitc  cnim  erat  ahcrucri 
coDiug'im,ar  j  conmifcrti  citra  aJultctij  notam  :  aductfa- 
tuc  inJiliol'.ibihc.iti,fzpe  enim.ciim  incognicum  e(n.c  Ec- 
cTcfix,  tranfibant  coniugcsadalias  nuptias  inualiJas  ,  & 
pcnnjnthanc  in  a  Jultcrto  vfquc  aJ  moircin  :  aducifatur 
ctiam  buno  pioli,quam  ncgacc  non  e([  JilHcilc.cum  vxor 
pidbarc  coniugium  ncqucai.j.Quia  frpe  virgines  pareru 
tum  mctn  maitim.confummata  ncgab.mt.  aiiiiquc  nube- 
baiu  .-  vcl  imiicc  in  rtiuna(li.iium  incluJeb.'>ntur.  4.  Quia 
indc  multz  difcordiir  inter  contraheniium  confingui- 
ncos  oricb  iiuur.  TanJem  quia  plcrumqnc  contrah;  ntes 
latcnt  impcilimcnta  aliqua.qux  publicc  inito  matiim.de- 
tcgcrentur.nec  m.urim.  iirita  contiabcrcncar,  quare  cen- 
ctl.Colonieiife^iii.de  tntnr.     Hnnce^nentm  ,  confidcrans 
folaprohibiiionc.&pocnis.non  plcnccoiifuli  huic  malo, 
maximr  opt.ibat  m.unmonia  hxc  ab  Ecchfi.i  inicari. 
4     AJ  argum.propofita  n.i.rcfpondetur.  A  J  I.  dic  appcl- 
laci  no  lcgitiina  mattimonia  in  eo  <kcr<Mo:quia  non  juc 
ccltbraca  inxia  leges  Eccl.  apprllari  auicn  idnltcria,  vel 
nupca,q'io.id  forum  Ecclellx  cxtttnitm,cni  minimc  con- 
ftant :  quamuis  in  foro  iniemo  vcra  matrimonia  flierint: 
&  ita  in  finc  illHis  textux  f  ibitingitur.Sf«»^iff«/w»  ^iiam 
Uii<tin*ueemu^iM  effe  nen  dHintJriir  ,  mfi  ■vrtMiitu  pnrfritt 
fuJfm^MHerit,  (£•  Vetti  fucCHrrrrint  Ir^inme.H^^C  cft(vt  CX- 
plicjt  Alex.ltl.c.i.de clnnd.drfp.^Ci  t>cifc'nx  conttahcn- 
tiuin  vohutint  publicire,  aS  Ecclcfia  ricipicnJa  funt  & 
comprobanJi ,  t.inqua  a  ptincipio  in  Ecclr  fix  conlp'clu 
conttjfti.N^c  inconutnicns  e fl.vt  in  hoc  cafu  coiitra  fi.u 
mocein  6c<?l .  fit  prxfumctcr  aJultctkiro,  &:  non  mattim. 
^cui  ptxfuincbac,f./r  qu' /ide.de/ptnf.<ep\Ai  poft  fpon- 


falia  habita.matrimonium  perfici,  ^t  dtlifti  pi,Triimptio- 
ncn»  vitatci:quta  aJlunt  vigentia  indici.i  ad  prxfuivcdnin 
aJulterium  ,  nullaqijc  matrtnfonij  probatio  fitppttft  in 
foro Ecclefix.Ad  ll.Jic  tcxtumloqui  cafu  qiio  pofk  fpon- 
(alia,^' copu.l  cum  vna,  coiurahii  ,  unj 

aliattunc  eniin  pixluinirur  priora  1^^...  1  pcr 

copulam  iii  matninoniuin.iuxia  c.Ij  ijuifidem,dt /penf.&C 
ita  ptxfumit  Ecclefiafcamdura  niatiim.clfc  iiritum. 

Grauius  nutcm  dubium  cfl ,  dc  culpa  qu.T  admictitur  { 
contiahcndo  mattimonium  clandeitinum.  Et  ncraodu- 
bitat  eflcculpam  lcchalcm:quod  manifcfte  pcobaru  gra- 
uiflTima  damnainde  confucgentia.rdaia  n.^.Sc  grauiflima 
vcrba  quibus  viitut  Trid./tf/.X4,.c ■  1  .de  m^fr.alfcrens  fcm- 
ptr  Ecclcfiara  huiufmodi  inarrimonia  dctcitatam  ciTe  ; 
grauifllmxquc  pccnx  quibus  aHiciunrur. 

Roeabis  autem  ,  an  poft  TriJentin.  fit  culpa  lethalis  6 
ciam  .-ibfquc  parocho,&  ccftibus  contrahetc:  vidctur  cnim 
non  cffc  :  quia  cum  fit  iriicom  ,  ccflant  antiqua  damna. 
Itcm.quia  lolum  viJctm  qtnJam  aftus  oiiofus,cum  cniin 
fic  contrahcns  norit  matiim.  confifterc  non  pofTc  ,  non 
habct  efficaccm  contrahendi  voiuntatcm  :  natn  hxc  ad 
impoflibilc  fcrri  ntquit.Sed  Jic  rfl;:  culpam  lethalcm:qui« 
conttauenicur  prxccpto  gr3uifnmo,&  lufliflrimo  Trident, 
ftjf.xi^.e.t.dtnMtr.c^aoA  nc  conitahaturabfqiie  p.atocho, 
dc  teflibns  ptxcipit :  nec  iuta  antiquaqaibus  atccntis  hoc 
matr.ciilpa  lcthalis  crat.cotiigcre  intendit ,  fcd  iplorum 
vcfVigiis  le  inhxrerc  proficetur.  Dcindc,  quia  licet  con- 
fenfuvcfHcax  clfc  non  poflic  ciica  obie&um  impo(Iibite> 
noteft  tamen  dari  coinplacentia  circa  illuJ,  qux  fiiniliter 
pcccatiim  niotulecft.  Sictcnct  Aitiitn^.l.yrteep.t.iJ. 
t.glefx.n.x. 

Difcrcpant  antem  DD  an  fola  Ecclefiaftica  legc  clan-  7 
deftinum  matr.intcijiit  im  fitp.^kScmantqulJanitJucun- 
tur  ptimu,  quia  quod  intrinfcce  ,  &  ex  natuta  rci  malura 
cft.nunquam  Iicct:tnatrim.autcm  clandcftinum  in  multis 
cafibusotim  liccbat :  vt  fatcnturomncs.cum  D.Them.^. 
d.xi.^.vn.it.i.eerp.x,  Quia  ceffanie  Hnc  lcgis  inpaiticu- 
Iati,non  cclfat  icx,  eigo  It  matr.  clandeftinum  iurc  naiu» 
rx  cft  malumob  inconuenicntia  quz  cx  ipfo  nata  funt 
fcqui.quamuis  in  cafu  aliquofpcciali  ii^  obuictur  erit  il- 
Iicitum.j.Quia  ft^mairimonio  clandeftino.pcr  fe,&  ex 
natuia  rci  llquuntut  damna  contrafinem,&  bona  matri- 
inoni|,crit  itritum  :  idco  cnim  manimonium  fiib  condi> 
tione  aducrfa  bonis  ipfiiis.nullum  cft.iuxta  e  fin.dt  cendt- 
tit.nppeft. Sic  tencnt  C*iei.tem.i.e^nfc.tr.t  t.dt  mnir.f.t-. 
Sitm  ^.d.xi.if.  i.m.i,cencl.i.'B*ri.it  Ltd.dub.il,  titmatr. 
f.t  }i f .vndc  infcrc  infi  lelcs  clatn  contrahcntes  nun  pec- 
carc,  cum  Ecclclix  lcgibus  non  nftiingantur :  &  vidctar 
lenctc  Pttr.dt  Led,dtmntr.dift.^^.m.$ft7t,c0i,X.  §•  Ad 
mtienem  dubiiMndi. 

Verius  cainc n  cft,  cflc  culpam  Icihalem  contta  iu^  na  8 
turx.  Prob.  qiiia  ex  natura  tci  concinct  in  fc  mala  grauia: 
cedit  eniin  in  piolis  dctrimentum,  &  viii         f  r.i  . 'r 
cumfacile  poflintaJalias  nuptiasitanii 
cx  nocioum.contiaiiumqiieciuspaci  ac  iiujlCi.  Ec  na  vi- 
dctiu  fcnciie  D.Tb.^.d.xi.j.vr  ■.     li  ■  \1  !  :  1  tisdacn- 
nis  ex  hoc  hiacrirnonio  coiCi  '  pixtct 

hxc  fpecicm  mali  habeic,5j  tcn  t  L.ii  -  raiiui , 

fitmmiiverb.c^mrimtit.Certr^iJittm^in  .  ^e.fftix 
7.ctipitibiu  reddi  vitie/in  £f  /utefeceMtum  efft.x  erfTtr' 
lium  cdput:Pet.de  Stte  led.  i  ^.de  mdtr  .^.Primum  im  ipji, 
PtilMciei  4.d.  ii.di^. ) .flmim  in pririVer*CT.  1  .p.fpec.n.  1 0. 
cenil.x.MMtien<.t t.S jrtctpj.t .l.t-gle/f.t .n.x.  Hinc infirr- 
tur  infijclcs  clam  concrahentcs  ,  lcthalicer  delinqiierc 
concia  ius  nacutx.Sic  concra  Biirth.M  Led.n.f  r*ced..i/Iro. 
docent  ytriicr.&  Mdtitn^t  preximertlMi. 

AJ  aigum.  ex  prqpofitis n.-'.  Jic,  quxJam  eflt  i,.  ,1.-  f 
fccc  mil.i.qux  nulla  cx  caufa  honeftati  polfunr ,  vt  men- 
dacium  (bfnicacio:aItcra  vcro  cx  natura  rcimaU.nonca- 
mcn  ita  inttinfecT,  qtiin  iuftis  dc  caufis  honefta  cllc  rof- 
fint:vt  occid:rc  homincm,habrre  plura  bcneficia:^  huius 
gcneris  cft  raatrim.  clandcftinum:quod  igrrgi:  fignifica- 

uic 


Difputatio   I V. 


•ij  D.Tbfm.^.J.iy.^.v».  J.  Vbi  cauti  dixit  matri- 

monium  cbntlcHiiitim  rpcciera  turpitiidinis  habctc,  fi- 
gmtiL-am  noncam  intiinfccam  turpitudincin  coiuinerc, 
quain  habct  rotnicaiio  ,  lcd  pcr  fc ,  6c  abrolutc  fonarc  in 
mulum.n  (i  iuftij  cx  caiilis  licitum  cfficiatui.  Scd  infcrcs, 
cigoii»  llaiu  innoccnt.z  cfTct  illicitum.  Nig.confcq.quia 
duindixiinus  ellc  contra  lus  natur.T,inicllig<tur  nonom. 
nino,  &  abfoUite.  Icd  naturx  corriiptionc  llantc  ,  fucile 
enim  homines  lc  dccipiuiUidifcotdixciue  promanant,qux 
a  (laiu  mnocentiz  longc  abcflent.Ad  a.rcfpondcni  qui- 
dam.lf  gcm  cditam  ptopter  fiiicm  bonum.non  ccflarc  ccf- 
i^iiic  finc-.fccus  dum  lcx  principslitcrcditur  ad  viiandain- 
conticnicniia,  qiuliscft  lcx  ptohibens  matrimonia  clan- 
<Ic(lina:tunc  cnim  non  obligat  in  iis  cafibiis,  quibt^  oin- 
nino  cilfant.  S\c  ('■tiet.io.i.epm/i.tr.ii.dt  mittr.<j.i.N*M. 
fi*m.c.i6.tt.^6.Hiff>.L«t.  vctittn.^j.  Enrij.t.i  i.d*  ntMr.c. 
l7.n.i.cemi>t.lii.0.B4rihJi  Led  dnb.iy.  d*  mMir.f.t  17 
LHd.L9p.\.f>.i,iflr.c.i$.^.Tr4iertM pecait.Scd  difplicct  fo- 
lutio,quia  lcx  vetansnotflu  aima  dcfaii,  tcndit  aJ  vitan- 
'<iasrixa$,non  tamcn  dctinit  obligarc  vitum  ita  pacificum, 
•  vt  in  co  lix*  pcriculum\)mnmo  ccflatct. Vndc  roelius  rc- 
fpondct /»//r.ir  Led.dt  mtitr. ^.4^^.m.$.f. 17  x.cel.x  ^.eontrn 
httTK  eoncUfienem  ,  in  illis canbiis  non  defiilTe  tlTc  rootta- 
lc,  cUra  conttahcrc  ,quiatatio  legisceiValTct .  fed  quia  id 
quod  non  cft  ita  intrinfcccc  malum  ,  quin  honcfiati  cx 
iuda  caufa  poflir,  Grpc  licct  ca caufa  exillenti, ex  quadam 
cpichcia,  &  bcnigna  lcgis  intctprctationc.  quando  non 
potcft  adiri  fopcrioi  ,  vt  di  penfcc  :  fi  cnim  adui 
polTct ,  argum.  concludit  id  cfTc  facicndum.  Ad  j.dic  , 
argumenium  concliidcre,  fi  pcr  fc,  ex  modo  ipfo  cuntra- 
hcndi  cI.mi.Grqucrf  nturncctirario,&  infaillibilitei  dam- 
na  aductrabonu  &  fini  mattiinoni),non  tamcn  ita  fc  ics 
hal?cf,Ud  folum  fcquuntur  in  pUirinnnn,fiippofita  mali- 
tia  humana  :  vnde  non  ptobat  ar^iimcni.  matiiinunium 
clandcftinum  circ  irritum,fcd  cxpcdire  vt  iiticctur. 

DISPVTATIO  IV. 

Vnum  potuctic  Ecclcfia  itritarc  roatiitnonia  Clan- 
djlina» 

S  V  M  M  A  R.  I  V  M. 

fr^iwmMtur  Argumima  *J  fnb»mji4m  f*rttm  »n*tiH*m,n.l. 
fetmit  irriiarf,:-t.  tt  M  trrittfit  iireOi  miimkll»hJt  mAlnnremimmt 

Vfi  ftlmm  imlttliliijimJe  ffrf*»ai  •  tifniw  ^utJUm  efiax»,  n.y 
fetmit  v//«fiw  mei»  irru*rt,m.^  £;  it  fdiit  vire^mi  atidtirriniiit, 

mmm  f. 

jlmjfiurilrrritmremMtrim.vtrJtfmrrsmeHimmi,  m-  t  ^  ilifmUate 
fumj^mmiti  I0.iii»r  dJ.fiiittm  •■  (jf  l^blmte  frnri^ioUitur  ftfiiitut. 

Am  E.-tltfim  inil*mi  clmiU.  HiHUm.mmtmrit  mMirimm,  fvmmm  il- 
liui ,  m  7. 

Jlm  mmnuiUtit  mQmt ft ftm»\Tifirmmmr  imA  fimtimiit,  m.t.^  itmii- 

litmiur,u^ 
S^ummtur  trjmanmt*  , ».  lo. 

I  Vxftio  hxc  adc6  atdua  vifa  fuit,  vt  Jluiird.  Tmpper. 
\<J^ii.Xo.Leiiiinitr.fi,mme  $.  ^rofefienim ftcrtt  teli^ienu  , 
indccifum  icliqucii: ,  an  poiuctii  Ecclcfiaiiritatc :  lubdit- 
quc.fi  Ecclefia  iriitet,  fallx  inniti  ptzfumptioni  fraudis, 
&  proinde  fraudc  cclTantc  valctc  mairimonium.  Ei  Smm 
4ui.ii.j.t.  M.t.infel.Md  i.indcciium  fimiliter  icliquir.iu- 
«licioque  Ecclcfix  dtfinicndum.  Et  XL.  Epifcopi,  mulii- 
quc  ali)  DD.qui  ad  Tiidcminum  conciliumconHuxcrunt 
antcquam  rcs  hxc  dcfiniretur  ,  in  ca  fueruot  fcncencia  , 
vt  Ecclcfia  nbn  poffii  irrit.uc.  Et  ptobatut  i.  nam  fi 
confidcrctur  maitimoniuro ,  vt  cft  conttaAus  naturalis 
folo  confcnfii.ctiam  clam  przftito,  cft  validum  :  Ecclcfia 
autcm  ius  natnix  alicratc  ncquit.  Et  confirmatur,  caufa 
naturalis  lufticientct  applicata  ncceftarib  fuum  producit 
clFcdum  ,  fed  rautuus  confcnfus  ctiam  occultus  intei 
pcrfonas  habiles  cft  caufa  naturalis  mattimoni)  ,  crpo. 
a.Si  macrimonium  vt  cft  iacramcntum  att<mda$,Ecclefia 
ncquit  aliquid  ftatucrc  vaiiando  matetiam  &  fbrmam  (a- 
C(ancmorum:vtcolligitui  cx  Tridtniifiefrlf.ii.dtQriiiit 
Tb.  Sanch:z  ic  Mairitn.  Tom.  1. 


ie  Sdcr4m.Eiich4rifliit,c.i,\h\,DecUr4t  Imnc  pettftMtm  in 
Ectltfi* perpetk» fmiffe ,vt  xn  SmcrM?nenitrHm  di/penjitieae, 
fJim  liierum fmhftiuiiim  flmimiret.  Scd  conlenlLs  mutuns 
crat.Ucct  clandcftinus,olim  matcria ,  &  forma  facramcnti 
matiimonij,crgo  Ecclcfia  non  potuit  id  variarc.  Et  con- 
fitmatur  i.olim  etant  mauiia,  &  foima  faciamcnti  con- 
fcnfus  clandeftini,&  modo  non  lunt,  crgo  vatiauit  Eccle- 
fiamatctiam,&  foimam  lactam(nti:coi)fcqucns  non  po- 
tcft  ficri,crgonec  antcccdens.Confiimatur  x.Ecclcfij 
ficcte  ncquit  vt  fit  dc  facramcnti  fubftantia  quod  antca 
non  crat :  antc  Tiidcntinum  autcm  ,  de  fubftantia  matri- 
moni)  nou  crat  confcnfum  coram  patocho  ,  &  tcAibus 
pixftaii.  Confiimatur  j.quia  aquam  manenicm  aquam, 
non  potcftEccIcfiarcddoreinhabilcm,  vt  fit  matciiaba- 
ptifmi:cigo  ncc  confcnfui  occultos,qui  fic  mancntinua- 
lijti.nc  fiiit  matciiamaitiinooij.j.Piincipaliter  ptobaiur; 
quia  vel  itiitauit  Ecclcfia  clandcftinum.indiie^ii.reddcn- 
do  contrahenres  inhabilcs  ad  fic  contrahendum  :  &  hoc 
non  potuilfc  ifliccrc.iam  ptobaui  •,  aut  dite(3c  :  itcitando 
contra<aum,&  hoc  non.  Quiacumhomo  libcroaibitiio 
habcatplcnum  fuoium  adluum  dominium.Eccicfia  caret 
poteftatc  dire£b.&  immcdiata  citca  atftus  humanos.  Et 
confiimatui.quia  dc  iuic  natuix  ,  ad  contrahcndum  ma- 
trimonium  fitiscft  confcnfus  intcr  petfonas  habiIcs,etgo 
earum  habilitate  mancntc  ,  non  potcft  Ecclcfia  itriiatc. 
4.  probatut  de  fi£ko  non  irtitaftc  :  quia  exiiinfcca  con- 
trai^us  fulemntias  non  cft  dc  intdnfcca  ipfius  cftcntia  , 
ncceius  defcdlus  annulUt.-prxfentia  autcm  paiochi,&  tc- 
Aium  cxiiinfcca  matiimonij  folcmnitas  cft,vt  poffii  in 
Ecclcfix  foio  probati.  Confirmatur,  quia  in  iztcris  afti- 
busjvi  in  allcnaiionc  ictum  Ecclefix ,  tcftamcnto ,  difc- 
{\os  folemiiicatis  iutc  tcquifiiz  non  vitiat  eos  in  fbio 
confcicntiz^iuxta  commi)ncin,&  valdc  probabilcm  fcn- 
tentiam  ,  fcd  in  folo  foro  cxtctno  annuUandi  funt ,  ctgo 
idcm  in  matiimonio  contingct.  Confiimatur  t.  qiiia  vcl 
piifcntia  paiochi,  &  tellium  cft  dc  ncccffiiatc^tanquaro 
cxtitnfcca  conditio,  finc  qua  non  ptodic  in  a^um  eftica- 
citer  virtus  ntcramenti  mactiiiioni) ,  &  tunc  non  tnanebit 
iiriium  laciamentumd(fcAuil|iiis,fcd  impedictui  facia- 
mentalis  cftcdus :  aut  cft  dc  nectllicatc  ,  tanquam  pars 
fubftantialit  facramcnti,&  hoc nomquia  Ecclcfia  non po- 
tcft  facramcnti  fubftantialia  inftitucte ,  crgo  dcfLdlutalis 
pizfcntiz  non  ctii  matiimoiwum  iriicum.  Vliiiu6 ,  quia 
annullaiio  aftus  pccna  cft.hxc  autcm  non  incurriruran- 
tc  iudicis  fcntcntiam^iuxtai/.t/Wj^i-fmjC.Fr^rrrniV^.  11. 
9.1.&  omncstcrgo  in  confcicntia  non  cft  itticum  calc  roa- 
•cttmonium. 

His  non  obftantibut,  vetitascatholicaeft  Ecclefiam  ,  x 
potuiftc  iicitaie.Qti^ia  cencilinm  Tridemtnnm.i  Pomifice 
approbatum,&  ab  vniucifali  Ecclcfia  ita  intcllcdtum  ,  dc 
fe^o  if ritaui i,feff.x:^.c.\.ii  i/iMinmon.ft  autem  id  non  po« 
tuilll-t  (fticcie,crfairct  in  rcmaxime  ad  fidcin,&  vniucifa- 
lcs  Ecclcfix  motcsconduccnti. 

DilHtrultas  aiitcm  cft,citca  itiitandi  modum.  Duplici-  j 
ter  cnim  potcft  matiimonium  irriiari:  i.indirefte.inha^- 
litando  pcifonas:i.diiedi.annullando  immcdiate  ipfum 
contraAum.  Multi  aiunt  primo  modo  irritalfe  ,  ncc  po- 
tnirtc  fccundo  modo.  Sic  explicant  hanc  iriitaiioncm 
Perez  lib.^.erdin.iit.1  .l.i.f.^c.j.iHxim prddiflie,Cutitr.dg 
ikrmmtnio,t.p.c.$\.n.xi.MmiienK.»  {.f  .recep.tn.\.rnt glef, 
I M.  5  S.Spme  fpeculo  {eflAf.entornm  g/t/f.i^jt.  J 1. 1  j  70. 
Et  exlhco\ogi<,.PmlAciet  ^d-ii.  difp.f.  verf  Efl  igiinr^ 
Tetrm  de  Ltd.de  WMfr.^.^f  77.fW.2  J.A7/.frr/^#i»- 

deiHr,& c«l/eq.§.  Adfecnndnm  nrg  Mnnuel.  1  fmm,  x. 
edit.c.t.\<)  n.\.l^egml.(>.fum.  cmfm  iii.  Ei  eodcm  modoirt 
alio  fimih.cxplicani  ^./M»  ^.d.i(>.if.vnic.fine,(lr  ihi 
dmnH*  ^.e,.m.t,.in lolnt.*d ^.n.x^^.Adrmnmi  ^.if.  x.dtmmtr. 
ndconfirmtiienem  primi  a'gmmenti,iti&arncs  cnim  qua- 
lirer  poflSi  Ecclcfia  conftitucre  impcdimenta  diiimcntia 
matiimonium,  dicunt  id  poirp  reddcndo  maietiam  irha- 
bilcm ,  non  autr m  variando  cflcntialiamatitinonij ,  pr«- 
fuppofiumateria  idonca. 

3  tCoti 


2o6        Llberlllde  conlenlu  clandcflino. 


4  L  Conclufio  fit.potuit  Ecclcfia  vttoque  moAo  iriitaK 
clandcHiiu  inatnmonja.PtobaturpolVc  Jitcdc  iiiitanilu 
conttafluin  ;  quia  conttAftus  luimanvmft  atlus  hominij 
ordinaci  ad  altioncin  (in(.in,&  ptoinde  ncccllaiio  dcbet 
rubotdinati  alicui  communitati,  cuius  (it  pais ,  Sc  a  qua 
pcn  Jeat  quantum  ad  omncm  politicam  opetationcmiird 
mitrimonium  liJclium  cll  conttadlus,  quovnus  fidclis 
ordinatur  ad  altcrum  ,  in  bonum  fpitituaie  totius  Ecclc- 
.Hc  ,cuiu$  omnes  (lUclcs  partcsfunc  ,  ergo  fubotdinacut 
potcftati  ciufdcm  Ecclcfix  ,  vt  quandobono  communi 
ip[l;is  Eoi,lcfi^  cxpcdiat ,  poffit  illud  ditcilc  ifiitati.  i. 
Quia  Ecclcfia  itticauit  alios  conttr.^us.co  quod  ita  coin> 
m  ini  bono  expediebat,  vt  pcorifioncm  fa^am  antc  an- 
nora  nouitiatusjvel  i  £.annos  cxplcto$,vi  conHat  cx  Tri- 
dfnt.ftlf.i^.dtrigHlAribiM  e.iG.  Sc  fimuniacam bcncficio- 
rumcommiitationcm  ,  c.CHm  elim,&  c.^kjjitnm,  Jt  rf 
rnm prm«r.crgo ira  pomitmattiinoniu.  Et  con|iim,  quia 
de  fj£lo  irritauit  matvimonia  coa£\:a ,  &  contcjfla  intcc 
libcium  &  fcruam.ignorataccndiiionc  lctuiii;,  t  conftat 
exe.t.dectniiigi«/irti0rum.  &  C.  Cnm  lecmm ,  de  fpm- 
fd.  cum  tamcn  pcrfonx  inancant  iiabiics  ad  conir.ihcn- 
diim. )  .Probatur.quia  rcfpublica  ciuilis  potcft  irr itaic  c6- 
trn^us  ciuilci ,  &  dc  fado  aliquos  iriitauic ,  vt  minorum 
abfqne  authotitatc  curatotum  ,  alicnationcm  maiota- 
tuum  fxpcquc  dominij  translationcm  impcdit ,  quamuis 
hxc  iut  c  j^aturz  aitento  \  foio  Jon)ini  cSfcnfu  pcndcant; 
ergo  tdcm  potuit  Ecclcfia  circa  mattimonium.Ell  autem 
ittitate  dii  cdlc  contraAum  matttmonij  inipcdicc,  nc  mu- 
luus  contiahc-niium  confcnfus  fit  fuflicitns  Lbndcftinc 
pizftitus  ,  ad  iransfcrcnduni  dominiuin  corpoium  inicr 
coniugcf.ficut  lcx  ciuilis  iiiitat  donationcm  pupiili:  im> 
pcdk*nJo  nc  illius  voluncas  fiiffi>.iat  ad  tiausKicndum 
duminium  :  vnJc  iion  toliit  Ecdcfia  obligatiuncc:)  iam 
ortamjfcd  impcdii  nc  oriacur.Ptob.autcm  polfc  EccUfii 
iiritate  matiimonium,inhabiiitando  peifanas;quia  in  iis 
qux  ad  bonum  fpiiitualc  Ecdcfiz  fpcAant.quaic  cft  m». 
ttimonium.fiJclcs  tanquamciusmcmbia,illifubduntut .- 
ergo  quando  bono  fpiiituali  Ecdcf.  expcdit  poteft  iilos 
ad  ccttum  iiicundi  matiimonij  modum,  inhabtlcs  icdde* 
le.E:  confitm.quia  ficuc  in  njtuiaii  coijwremcinbra  vni- 
uerfa  infiuxum  ,  vt  opcracioncs  cxctccant ,  %  capitc  tcci- 
piunt  :  fic  in  myftico  Ecclcfix  mcmbta  dcbent  icci- 
pcrcin^uxum  moralcm,ad  concradus  incundos  fpcdlan- 
tcs  abbonum  Eccicfix  fpiritualc,quilis  eft  matrimoniu  ; 
&  proinde  Gait  mcmbra  naturaha  fine  itiBuiu  naiutaiis 
capitis  incapacii  funt  natutaiiumopctationum,itaabfqiie 
capitis  motalis  infloxu  fiddcs  inhabiles.tunt  admatiim. 
Confirni.i.  quia  tcfpubl.  ciuili»  poteft  aliquos  iniiabilcs 
c£ccte  ad  concrahcndum  abfquc  ccrtis  lolcmnitaiibus  , 
vt  cffccit  ptodigos,  &  minores  abfque  authoticaie  luto- 
(um  ,  mulicrcs  coniugatas  abfquc  liccntia  viii :  eigo  po- 
tuit  Ecclcfiafticaad  iiicunium  roattiroonium,  finc  cctcis 
rolcmnitatibus ;  ficut  cnim  homo  otdinatut  ad  bonum 
icipubl.  cuius  cft  mcmbtum  ,  eiquc  fubotdinatut  quoad 
c#ntra£^us  ciuilcs :  ita  fubotdin.itut  Ecclcfix ,  cuius  cft 
mcmbruro  myftjciim,  quoad  conttaftus  ad  bonum  fpiri- 
tualc  fpcftantss.  Tandcm ,  quia  Ecclcfia  irricauit  matii- 
nionium  incet  conranguintos ,  cognatos  &  affincs,inh3- 
bilitando  pcifonas :  vt  conflat  cx  teta  iii.de  cenfM£Hin.& 
e^n.(ir  tete  tit.de  ce^H4fieitefpiriik4li:citAffci  auicm  in  re 
ad  finem  ,&  mores  Ecdei.  p;rtinenrc,nifi  id  cfiicete  po- 
tuirtcr.Hanc  tenci  Enri<fdib.  1 1 .dt  m^trim. c.j .  5. 
4.Et  videiui  exptclTc  tcni  tc  Suare^eie  SAcrdm.in^enere, 
H.6c.M.2.difp.i.fea.6.fae. 

.  II.  Cqni.  iufio  Trident.fejfn.c.  1  .de  m»tr.  dc  fafto  ir- 
ricauit  vitoquc  muJo  inatiiroonia  clandrftina.  Conflat, 
quii  indirc^la  ,  &  mcdi.tra  triitatio  inhabilicando  pitfo- 
nas,concinctut  In  illis  vcrbis,  £*/  nd Jic  centrHbendum  in- 
h*bUti  reddit:^\x<:Cti  autcm  annullando  contia^tus  clan- 
cfcftinoSiibi.f.-K/r/T^^^/cci/r^^/iu  irtitti  nc  nMlieitfft  decer- 
ttit.prent  tofrtftuH  elecrtieirriioif^cit.(^^>(i  confulcofe- 
cit  vtro^i  mo.!o  iiriuni,vi  vd  tic  quaio  eJio  piofcquuta 


fuctit  Ecdcfia  maiiimonia  cUndeftina  ,  non  obfcuri  fi- 
gnificaict  vniuetfis. 

Ill.Condufio,potuit  Condhum,  &  dc  fafto  ira  ftcit ,  6 
irtitate  mattimon,  clandeftinum,  quatcnus  cll  faaarocn- 
tum:non  dite&c.fic  iminediate :  cum  facramciiterom  (11- 
ftiiutio.acdcfttudliononfubiaccat  potcftaci  Ecclcfix.Ccd 
indiieiii.af  lemotc.deftiucndo  fcilicct ,  dircd^c ,  &  pro- 
xiine  conttaAum  humanum,  vndc  confcqiicnict  deftru- 
^um,8<  irritum  manet  mairimonij  facranirnturo.  QuoiJ 
fic  cxplic.itut,quia  fublato  fundamcto  toUitur  zdificiuro, 
c.QHmP*miH*,y.i].\.  &  fublato  piioti  toilitui  pofleriusab 
ipio dcpendens,f. Tr^»i/4t»,<^  cenftScd  contradhis  huma- 
nus  qui  fubiacct  Ecdcf.poteftati,cftfundamcntiim,&  ma- 
uri.1  lactamcnti  raaiiimonij ,  crgo  irriiato  pci  Ecclefiam 
conrradlu  humano ,  indiicdc  ,  &  coiifcquenict  irritatur 
factamcntum  matrim.  ficut  Ecdefia  non  potfft  dire- 
(Sc  annullare  facramentum  poenitfntix.at  pottft  in.itrc- 
<3cauf.:rcndoiurifdiAioncm  miniftri.iqua  pcndct.Quod 
datiusfic  cxpHco,Ecciefia  ncquit  cfficcrc .  vr  fi  qiiis  fa- 
teatut  facerdoti  iuiifdiAionc  pizdito,  abfolutioncmque 
recipiat,  faciamcntum  irtiium  fit:at  potcft  aufcrcndo  iu- 
riididioncmiiminiftto.cfticctcvt  abfoiutio  ab  ipfo  ptz- 
ftita  a  pcccatis  audiiis,nulla  fit :  qoia  iliud  clllt  omnibus 
rcquifitis  ad  faciamcnci  vatorera  concurientibu.s  ,  tiirc- 
dc  tactamcntum  annullat  c  :  hoc  autcm  tantum  tft  de- 
ftitucfc  funJamentum  ad  laciamenti  valoiem  ptirrqtif- 
fitum.quo  dcfttuAo,confi.qucntef,&  indircdle  dcftruirut 
facramcntuin.  Similitci  contingii  in  mattiro.  EccUfia 
cnim  concuiri.ntc  pcrfonatum  habilitate  ,  &  contriAu 
validoad  mutuamcorpoturo  ttaditionfro  futhcicnti.cffi- 
ccre  i)equii  vt  factarocniura  matrim.  inualidun^  fii:potcft 
tamcn  dcftiuerc  fundamtntum  ft.iiucnao  ,  vtcontraflus 
humanu>  non  fit  itgiiimus.ac  fufticicnsad  coiporum  tra- 
ditionem,nifi  ccttx  iblemnicatesconcutrant,  quibusde- 
ficicntibus ,  indircAc  Sc  confequcntcr  inualiduro  reddi- 
tut  mattim.  facramentum. 

Ex  his  iiifcrtur,  quamuis  vcrba  murui  confcnfus ,  (|ux  7 
antc  Concilium,roattiinoniuro  cotiftiiucbant,mod6  non 
conAituant,fi  abfente  poxocho  ,&  duplici  tc  fle  dicantur , 
rainimc  diccndumcfrf  ,  matctiam  ,  &  foimam  eireniia- 
lcm,quz  antca  ad  mattimonium  fufficicbant ,  rood6non 
fufficcie.CEcclcfia  cnim  variare  ncquit  materiaro,  iii  fbt- 
mam  facramc  ntoium: )fcd  diccnduro  pot itu cft,maic riaro, 
&  fotmara  tacramcnti  maciimotij)  tllc  muiuum  conftn» 
lum  vcrbis ,  aut  fignisexprcftum  lufiicicntcm  ad  conira- 
ftura  validum  cclcbrandum  ,  quo  corporum  dominjom 
inuctto  ttansfeitui:  valor  auicm  huius  conir^idus  p^ndec 
cx  contfohcndi  moJo.qtii  inodus  potcft  ab  Ecclcfia  ptz- 
fctibf ,  &  vatiaii ,  &  idiia  coniingeic  poteft  ,  vt  qiiidain 
contrahendi  modus  vno  tcmporc  luffidat  ad  mst  liam  , 
&  foiroam  mairimonij,  6c  alio  ttmpoic  non^^  ivgitiin» 
matctia,  &  fbima:  iSc  iianonvaiiauitfoimtliici.o»  pro- 
pitc  facramcnti  maicm,&  foima,  fcd  roatciialiter,  fc  ic- 
rootc^nimitumiquia  m.iteiia  &  futma  adroitiit  illud  cile, 
raiionecuius  puterat  dlc  macciia.&  fotm.i.  v.jj.fi  Eccle- 
fia  polTct  cfticere.vt  hxc  vox  Corpus,  no  fignt^caic i  cot- 
pos  ,  4c  illad  efficctct ,  tunc  hxc  vctba  ,  Hoccft  rorpos 
raeum,noncfrcnt  formaconfrcrationis.non  lannn  Ecdc- 
fia  variarct  formaliccr ,  &  piopiic  facramcnti  foimam  , 
lcd  matcrialiret ,  vaiiando  vocis  fignificationtm  :quiaea 
voz,cotpus,  noD  matctialiier  fumpta,  conftituit  fiirmam 
faciamcnti,fcd  fotmalitcr  fumpt.i,  in  qiiantum  fignificat, 
El  f*rr/»#:vnde  vatiata  fi(»nifi>:atione,quia  non  manctea- 
dcm  vox  formaliter.fed  folii  mateiialitet,  non  erii  forma 
facramcnti,  Si  confcquentet  variabirui  fbrina,roateriali. 
tcr,ac  icmotc.non  autem  propri6,8f  forma1itct:qiiia  vor 
alia  fignifuans  £/ fwr^»,  tlfcr  eadcm  formaIiier,hnr  efl, 
quantum  aJfign  ficaiionem,rationr  cuiut  ptopric,5f  for- 
roalitei  conftituit  fotmam  facramcnti ,  licct  qiiantttro  ad 
matctialem  vods  fonum,&  fyllabas  cx  quibus  conflitur, 
circt  diucifa  vox.Eodem  inodo  coniingit  in  niariim.vf  ib» 
ilIa,Accipio  tc  inmeu,ft  ic  in  mcam,maieiialitir  ramifltt'  ^ 

fumpta» 
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fiunpti,nnnq"am  futrnnt  lcgKiniaf«jMii.',5e  macetijnta- 
tnr<onij:f  I  tonftat.qiiia  (i  [irofeticntut  a  f.uiofis.vclabT- 
quc  imcrnu  cor.ff  n(o  ,  non  cflcnt  lcgiiima  matcria  ,  & 
forau  :  fcd  fiint  foimaA  roatcria,propric,&  formalitct 
in  qaantoi»  irnpoitaiu,&  figtiificant  validum  ft:  fiiffii;i6- 
tem  conlenfnin  ad  mutuam  coiporum  traditior«iu;dtim 
ergo  Ecclo/i  J  (ptout  potcft)  efficJt,  vt  harcverba  prolata 
abliquc  paiocht,&  tcftium  ptzlcnti^  non  imporent ,  ac 
contincant  fufficicntcn  confcnfum  ad  cam  traditkmem, 
non  vaiiat  ptoptli ,  Ac  fbrmatitcr  matcriatn,  &  fbmiam! 
fcd  tantikm  nMtctialitcr ,  &  temote ,  quia  f  ciba  illa  quz 
ante  Tiident.prolata  fufficicbant,&  quz  mod6  fufficiGt, 
funt  eadcm  foimalitcr ,  id  cft  ,  in  quancum  imporrant 
confenfum  fuificientcm.licet  matctialiter,  &  icroot^  finc 
dinctfa:nam  antcTiidcnt.cUm  diSa  fuffidebant,poll  ve- 
ib  non.nirt  coram  paiocho  tc  tcAibus. 

Inquitcs  tutcro  ,  an  hitc  macrimonij  annullatio  pcriu 
fit}  Quidam  aiunt  itritacionem  a£^us  cllc  pccnaroiducun- 
lur  pct  t.SireU£itfui,Jt  tltB.in  6.initM,EtlnpaHMmprM. 
/ttmptienu  lainsttUlli»  t*dtm  viribns  vMCtttinr.Vhi  vocatni 
pociu,annuliatio  cle^ionis.Sic^/.c.I>/Cfr,f /r^.i^r»»^/, 
J*  tmmHn.  EicU/m  6.vbi  adcrit  id  caput  non  extcndi  ad 
contraAus.cnm  (tt  pcenalc  :8etamen  ibi  taoium  indiKi- 
tui  nuUitas  aAus:idcm  ^4rt.l.7mrpi0,fidtim  in  print.ffliU 
/«'^«r.t.alij  vcr5  aiunt  non  cHc  pocRam.Sic  Iruit.c.Sivt- 
re,H.  i.Jf ftnt.txttm.  Ancb.c.firt.Je  tU3.in  6.n.^.a.^.Fttiti. 
€.i.dt c*nfl .n.^.vrrf.ln  e»ntriniHm,NMiJ.$.t»nf.in  i.edit. 
tit.dr  tnrinUr^.cenfi  i  .H.y%^»nd»f,rt^.  i  f.Cn/ie.f.fJi.y. 

Scd  hx  fcnt.ficconciliandx  funt:aut  c«n(ticutieindu- 
ccns  adlus  nullitatcm ,  cam  inducitob  folam  legis  ptohi- 
bitioncm,  &  in  odium  ttanfgtcdicntis ,  &  innc  annulla- 
tio  cA  pocna,  quia  imponitur  vt  dcli^i  fuppliciumtpoena 
stnem  eR.  IzHo  puniens,&  vindicans  quod  quifquecom- 
rai(1c:tcftcD.Augu(l.8chabeiutc.Pi(nir«»(.<^^«ni/.  d.  ). 
£t  in  hoc  cafu  vcta  eft  prioi  fent.  &  eam  piobat  teztui 
qocmallegat:aut  non  inducitut  in  odium  ,  Sc  fupplicium 
conctahcntium  ,  fcd  ptoptet  defc^um  folcnnicatis  nbn 
obferuatz.quia  fcilicet  traditurcctta  fotma,&  folennitas 
ad  faciendum  iCkiim,  qua  non  feruata  annullatur:vt  con- 
tingit  in  mattim.clandc(lino,&  in  alicnatiWnc  rcium  Ec- 
clcfixabfque  dtbita  folcnnitate,  6c  in  tcftamcnro  minui 
rolciini:&  tunc  annullatio  adus  non  eft  pana.l'cobacur, 
i)uia  dc  ratione  pcrnc  eft,fvt  probaui  ex  D.Auguftino) 
vt  infligatuiaddclidli  punitionem,&  vbi  non  e(\dclidtii, 
non  i  locus  pcrnz  .-  at  talis  annullatio  non  infligicur 
dcli^U  punitionem ,  &  quamtiis  contiahens  immuniscf. 
fct  culpz,inulncibilitei  piobibitioncm  ignotans ,  adhu» 
aQus en'ct  nullus,  vt  condattcrgo  non  cit  poena.  Sic  le- 
uent  l»4H.  And.c.fi.dt  tltH  in  C.n.$  .vtrf.in gl.x.cr  ibi Dt- 
minJi.  1 8 .vtr/. NciH  incidenttr  iftnd dili¥m,<ir  iki  FrHHC.n. 
$.tAHt.c.x,tie  etrfi.n.i^.\hi  Ahbji.f.lmoUji.S.  Dtcim  iit 
i.leflHrdn.io. AUx.de  Sene  n.i^.Bereim  n.iC.  I»c.  Bh- 
tric4t.&'BM.l.N»H  dubn.f.Cde  iegili,(p-  ibi  pMtl.n.y.lAf 
n.-j.id*m  Bal.t.SHperUitery.n.  i  i.d*  refcrip.VMtim  trnll. 
tiHUiiHlHm^ii.  ^Htd  fii  nidiiM,n.  i  \.Mentcb.cU  mrbii.l.i. 
etni.^.csfH  176.ff.18.Et  non  c(I'e  p<cnam,qtiando  induci- 
tui  ob  dcfcilum  folemnitatis,ccncnt  ciam  Bnrg.  d*  Pm^ 
/.5.  TdHri.H.i  47l.Ai4tieni.l.f.rec»p.t..^.l.i.£l.i0.n.tf.vhi 
Sc  alios  tcfcr<:CC  j1^*bed»eed.iib.^.i.i.l.t.n.n.<]\J7tiri\}i% 
Deeim  c.dec»nfi.in  1  ./«ffarrM  ffitm.i  S.tenrat  cifc  poenam, 
quandodifidlu  folcnnitatis  inducitur/i  folcnnius  illa  Cit 
conrra  rcgulas  iuris  antiqui,fcais,fi  (!t  fccundumillas. 
>  Ad  1  .argum.cx  propodtis  num.i.quidam  tefpondcnt 
diftingnrndo  minoteminon  poted  Ecclciiaimmutate  ias 
naturx,fi  de  przccptiuo  intcUigatnt ,  id  cft.de  prxceptis 
iuriinaiiirz  conccdunt:G  auicm  dc  pctmidiuo.iid  t(\,  de 
co,quod  pcimittil,&  conccdit  ius  natutz,negant:clande- 
Rinutr.  autcm  mattimon.non  ptzcipic,fcd  cantum  conce. 
dit  ius  naturr.  Scd  hzc  folucio  non  othautitdifficulca- 
tcm  poteft  enim  opponi  ius  naturz  przcidtre,  nc  matii- 
inonia  clandcftina  feparentut,0c  ne  coniugcs  ad  alias  nu- 
Jicias  tranfcant ,  &  ita  non  potuilTe  Conciliuta  przcipcw 
Th.  Sm(Ihk  dt  M*trim.Tm.  I. 


rt,vf  fcparentur,ac  liberi  pofTc  roattiinonium  iniic.  Ideb 
melius  rcfpondecur ,  diftiuguendo  maiocem  ;  matriroon, 
c!andcn.inum  de  iuie  natuiz  cft  validum  ,  qtiando  con- 
fcnfus  ert  legitimus,  ncc  ictitatusab  habentc  poteftatfm, 
conccdo  :  fccni.ncgo.  Et  itacontingii  hIc,Eccl;fii  cnim 
itriuiiit  illum  conlcnfiiin.fccitque  minus  legitimum  ,  Sc 
infi  fficientem  eflc  adcorpoturotiadiiionem  :  ius  cnim 
natut.i:  non  didat ,  vt  qiiicunque  coiifcnfus  fati>  (it ,  fcd 
lcguimut  qualis  non  cft,  qtii  ex  caufa  iuflaiiritatur  k  fu- 
penoce.  Scd  obiicics  ,  ius  naiutz  inuatiabilc  eft ,  fed  illc 
confenfus  ciat  legicimus  iute  naiutz  ,  crgo  Ttriati  non 
potuit ,  vt  moJo  ilUgitimus  fit.  Diftinguenda  cft  maior, 
cft  enim  formalitct  inuatiabile  ,  non  autrm  maicrialitcT: 
&  fic  euenit  hlc ,  i>am  ius  listurc  inuaiiabilc  manct  for- 
malitcr,fcmper  enim  didiauit  confenfum  matiimoni.ilcn> 
debere  eflc  legtttmum  ;  quod  autem  hlc ,  Sc  tunc  fit  hic 
confenfuslegitiinus.nccnc,  fpcftat  ad  roateiialiro  muta- 
tionem,  Sc  potiuscft  mutatto  circumftauciaruro ,  quibut 
pofitis  fimul  cura  fuperioris  declaiatione  ,  ac  ptzcepco» 
contingit,  vt  quod  antca  lcgitimum  erat ,  modd  non  (it. 
Ad  connim.  dic,iUam  maiorcro  cfle  vctam ,  qnando  cau- 
(anaturaiisnoneftimpcdita,  &  applicarot  paflb  habilii 
i|nis  enim  applicatus  corlo ,  non  combuta ,  nec  fl  virtus 
cius  impcdiaiur  \  Dco:  hic  aucem  confenfus  iUe  clandc- 
ftinui  impeditur  a  fuperiori  Eccledzpoteftate,  qiiz  il- 
lum  diredl^  caffauit  ,   Sc  applicatur  petfonis  inhabilibus 
ad  Cc  contrabendnm.  Ad  1.  dic ,  fi  loquatut  de  facra- 
raentis,  quoturo  roatetia  eft  tes  aliqua  natiirali$,vt  aqua 
in  baptilmo,  vcrum  crfe  vniuetfalitei ,  non  puflc  E<.cie- 
fiam  variare  maierias,  &  fbtmas  :  (i  vct6  de  laciamrmo. 
cuius  matetia,&  fotma  eft  conttaCtus  fubiacens  E  rl  liz 
poteflati.non  poflc  vatiate  ptoprie,&  ft  tmalitcr ,  f  cus 
imptoptii  ,  Sc  matetialiter  ac  remoti  t  vt  ixpliaii  nu.  7. 
Ad  confitroationcm,diftingucnda  cft  roaior,(vt  cxpliruf 
cod.  n.  7.)  erant  roateiia,&  (otma  confenlus daiulcftini, 
materialiter  tantum  furapti.ncgo  :  forroaUtci  tatncn  ,  in 
quantum  erant  fufficicntes  ad  cotpotum  ttadi(ionem> 
concedo,  Ad  fccundam  confirmatioDero,diftinguo  flroi- 
litei  maiotcro  ,  non  potcft  rfiiccie  fbtmalitci  lor.ucndo, 
vtiiiquid  nt  defubftaniia,quod  antea  non  crat^ci  ncedo: 
raaterialitct  tamen  ,  nego.  Seu  clariiks,  non  potelt  rffi- 
cere  vt  aliquid  fic  de  c  flcntia ,  quod  antea  noi\  cr;di ,  va- 
riando  propric,&  formalitei  mateiiam.Sc  forroaro,  con- 
ccdo  :  vatiando  tamen  matetialiiei,  6c  ieint>t(,ncgo  :  vt 
explicui  num.7.  Ad  ) .  confirmationcm,nego  confcquen- 
tiam:quia  aqua  nec  quoad  cfTc  roatciiale,ncc  quoad  fbr- 
raale,  ftibiacct  poteftati  Ecclcfiz  ;  contradus  autcir  hu- 
raani  qooad  eflc  fbrroale,idefl,  vt  legitimi  fint ,  fi  bdnn- 
turiUim  potcftati.Vel  dicflc;(icut  aquam  m.in-iiitm  ve- 
lam  aquam ,  non  potcft  Ecclefia  tfficctc ,  nc  fic  matcria 
baptifroi ,  ita  nec  confenfus  dum  maneni  lcgitimi :  non 
ilunent  autcm tales,cum  ab  Ecclcfta  irrirantur.  Ad  j.ai- 
gum.dic  vtroquc  modo  irriia(fc  ;  quamui<  enim  EcclefFa 
non  habeat  poccftatem  circa  a£kus  hiimanos  qnancum 
fubftaniiamaduseliciti,id  eti,id  cogcndum  voluntatem, 
vt  vdit,  vel  nolit:habci  taitKn  qtiamum  ad  illorum  1<  gi- 
timiiat6,c(im  pcfl[it  ct  iuftis  caufls  ftatuetc,  vt  talis  a&ai 
non  (it  lcgitimus,ac  validus.  Ad  corfirm.antcccdcns  eft 
Tcrum.dum  expteflio  confenfus  eft  lcgitima ,  nec  pcr  fu- 
periotem  irriratur ;  (ecus  dum  irritatui.  Ad  4.  dlftinguo 
minorcm  ,  folcnnitas  illa  eft  eztrinfeca  confcnfui  conii>- 
gali.quoad  efreniinm  natutalcm  illius,  concedo:ar  quoad 
Kirmalcm  illius,id  eft,qaoad  tfl~c  legitirouro,&  fufncicif. 
tem  ad  tiaditionem  ct)rporuro,fupponra  deter(ninaiion« 
concilij  Tudcntini,ncgo:fic  cnim  cft  folcn<iita<:  intrinfc- 
ca,{k  cflencialis.  Ad  1.  conficmationcmdico.quidquid  fic 
inahiscontradlibas,  in  illis  poteftcfle  locus  diftin^onl 
inier  fbium  conlcicniiz,  Sc  extetnnm  :  (tinc  enim  natuta 
fuadilTolubil:! :  at  matiimonium  cum  fit  fuapte  natura 
indiifolubilc ,  ficri  nc qivii  vt  in  fbro  con  cientiz  validuifi 
fit,di(roIui  tamen  valcat  in  fbio  cxtctno.  Ad  i.copfi  ma- 
tioncm  dico  f rzfenciam  patochi ,  &tcftiura  non  exigi 
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folum  vt  conditioncra  Ciae  qui  non  virtus  facramcnti 
exit  in  adlum,ncc  tanquam  rubftantialem  matciiam  ,  aut 
forroam  loialcra  ijpfius  Sacramcnti/cd  tanqiiam  cfTcntia- 
Inri  qjalitatcm  ipnus  raatetix  ,  &  formx:cumc(l;ntiali- 
t<;r  ad  has  tcquiratui ,  vt  conrcnfus  li;  legitimui  ,  &  nc- 

Jucat  etre  lalis  abfquc  ea  pracfcnria.  Ad  vltimiim  argum. 
tc  non  cfTc  poen.im :  vt  Ptobaui  n.j.  &  c flo  efTct  poena, 
incurrirrctut  in  foro  conicieniix  antc  rcntentiam  iudicis: 
vtcoUigit^t  tumex  naturamitiirronij.quodcumruaptc 
natttra  indiflblubilc  (it ,  implicat  vt  ut  validum  tn  foro 
confcientix  ante  iudicts  fcntcntiam,  &  accedenic  iudicis 
fcntenda  inualidum  fit.ac  di(roluatui:tum  ctiam  ex  mcn- 
tc  concilij ,  quod'intcndit  obniare  inalis  qux  cx  clande- 
ftino  otiuntni:at  fi  validum  erfct  in  Foro  confcientix  ,  & 
clTct  irritandum  in  fbio  externo,  non  vtique  malisobuta- 
rct,red  laqucos  incxtricabilcs  iniicciet. 

DISP  VTATIO  V. 

Virikm  deriunciaiionesfint  dc  matiimon.  clTcntia  vcl  (al- 
tem  dc  ptxcepio  > 

S  .V  M  M  A  R  I  V  M. 

Vii  rrtnl  ftutfta,^  an  i»  dtfmfimdiaim  aiilffiHt,      ifaclfuai  quA- 

fiailnr  ifiaifffirmMHi  iUiinnii»ti*nii iffi dimatrim.efftHlia^ 

iiii.limienia  tanfa  limitaium  fraJtuit  tfiSmm. 
Xt  aetatinm  akfiinim  (caiitiiaim  imfirtat.  tt  faSs  fntra  lixim 

frl  iafiSu  lialntttur,iu»3*,u-4. 
Simtaiia  vniiiJa-J.  E/  ibi.qUA  fi(fuat  friciiirt,     fuiftfui  aBum, 

UiH  fwn  di  fiirma. 
StluuMiuT  atgum.n.  4      ixflicmlur  l.  Si»  dubiun,C.di  lifihii,iy 

"S-Sl!fi  tiaii*,d€ ng.iiu-ia 6. 
jfa  Jit  mBtiaii  timttiri  dinuatiaiiiHn  nftrtur  yitiam  ifinii,».S -cr 

iiatraria  Vitiir-n  7. 
Qjti4,/i  vaa  vet  altira  *miinum,n.  7. 

^ttd  fi  aen  fiftni  in  viriufjui  iinrahiHiii  faritbia,Vil  n»n  triim 
UiitmftJliui4,H9, 

PRzmilis  aliquibus  difp.  generalibus  dc  matiimonio 
ciandcdino ,  iam  de  denuntiationibus .  qux  prxmit- 
tenJx  funt ,  vt  pctfcftam  publicitatcm  habcat ,  ttadlan- 
dum  clt.  Ei  przmicienduin  cft  has  dcnunciationes ,  fcu 
inunicioncspczmiticndas  mattimonio.vt  ii  qiiisimp^i- 
incntum  poirct,  illuddeicgeiet ,  pizccptas  fuilTc  in  cen- 
ciiitj^enirMH  L4t€r*ntnfi i.c.f  1.  i^:  \M\m\\ic.fi.dttUnd*Jf. 
<^y^0n/r  S.-d  quia  multis  ii)  dizccfibus  in  dcfueiudincm 
abicuni.vt  icfert  Ahb.t».  c.fin.  n.  9.  id  decrcrum  innoua- 
uitTrideniiHtimftft^.c.i.JtinMr,i\iCiiiqac  vt  matrimo- 
nio  pr.Tinittaniui  dcnunciationes  ,  tei  k  pioptio  contia- 
bcniium  pjrocho,tribus  continius  di  bus  fciliuis  in  Ec- 
clelia.intct  miiracum  folcnnia ,  poblic^  faciciidz.  Quaie 
duplcx  qitzftio  pcrtiadianJa  elL  Ptior.an  fiut  de  maiii- 
moni|  circntia.PoftciioT,an  fintdc  prxcepto. 

QuTftio  1.  Vtiiim  przinittctc  dcnunciationcs  matti- 
monio.fit  dc  cius  circniiA.ita  vt  mattimonium  illis  omif- 
(is  iniium ,  fic  inuilidum  f  Afficmani  aliqui :  ducuntu  1. 
quia  ad  matiimon.  pixfcntia  paiochi  dcfi Jciatui.htc  au- 
tcm  non  patochi,fcd  ptiuatx  pctfonamunus  obit,  dura 
omiflis  dcnuntiaiionibus  intcieft  matiimonio  :  crgo  cft 
Dullum.Pcob.minor,quiain  TriAeniine  ftff.i^.c.i.dt  tutur. 
concediiur  parocho  limitau  potcft.is  adiftcndi  matti- 
monio.ncmpc  pixmtffis  dcnunciationibus ,  fed  limitita 
caufa  limitaium  producit  effcftum  ,  /./« igreff".  dtttcijmr. 
rerum  dtmin  cigo  Ci  parochus  cxccd.-ns  finvs  tnandatiillis 
omifTis  intetfit ,  iion  vt  paiochui ,  fcd  vt  priuatus  aget: 
quan  Jo  enim  iudcx  ptoccJit  vhca  fox  potellatis  limites, 
vt  priuatus  agit:vt  bcne  piobai  tJHtn.de  recup.pejftfre- 
mtdi»  S.n.ii.d'  17.1. Qina  Tcid  loquitiit  pei  ablatiuum 
abfolutum.&C  ibi,^i^w  demincittienibm  fnHi*  fi nnimm 
Itgitimum  epponainr  impedinumHm,tid  celibrtuienem  mtt- 
trim.praced^tur  :  ablatiuus  au:cm  abfotutus  conditionera 
isnpoitat,/./*  lefl.f.de  cendit.& demcnjh .conAiiio  autem 
(otmam,l.Qni  haredi.& l.»yi1*iiiinf  eetit.Sc  doccnt  M. 
nMth.  M^tr.a^^HiMji.yC.Qnand»  mulitrtutrl»  efffHn.pet. 
ftl.c.Cum  dd%il4,K.(>.verf.StcHndHmfi^nH,de  refeript.T*- 


Td^uel  atm  aliii,ir«^.<^  ctjf*nte  cwf*  limit.x.n.  (>  j.  M^. 
l.\  jrec».t.\  \  .l.^.gl.^.n.\.<^rtujrtg.%x.n.\.^t^  omijrio  dc- 
nunciationum  vitiai  nuirimoiiium :  omimo  cnim  fbimx 
in  quacumquc  minima  paitc  viiiat  iQt\imJi.i .in fiju,ff.dt 
vint.iH^ic.Q^i  fi  dicas,eirc  conditionctn  iutis  comma- 
nis,&  itatacitc  inicllcdlam.Sc  pioindccius  cxpccnioncni 
nil  opcrait.  Contra ,  quia  longc  alio  modo  ,  (xprtmitur, 
quam  iaie  antiquo  iocrat,  &  ita  operaii  dcbcc  .-  tura  iucc 
aniiquo(vt  condat  ex  c.finHl.de  claniLdtjf.  initie)non  ex- 
primcbaniur  denunciationcs  pet  ablaiiuum  abrolucum, 
nec  limtcabaiur  ibi  potellas  parochi :  Sc  cllo  limitarctur, 
non  etat  neceiraiia  paiochi  afllftcntia  ad  matiimoni)  va- 
lotem:ai  in  Titdcnttno  cxpUcantuc  per  ablatiuum  a^fo- 
lutum ,  &  limicatui  poiedas  pacochi  ad  afliAcndum  ma« 
iiimonio.cuius  aflideiitia  eil  ncccirariavi  valeat.  ).  Pco- 
batur,quia  Ttidcntinum  ibi  conftttuit  oidinem  quo  pro- 
cedcndum  cft  ad  macrimonium  celcbrandum.ncmpc  ,  vc 
prxcedant  dcnunciaciones,&  fiant.j.dicbus  fctiacis  con- 
tinuis,&  tandemcotara  paiocho  &  icftibiis ,  cigo  toius 
is  oido  eft  dc  eflcntialt  foiraa.Quia  foima  nihtl  aliud  eft 
quikm  quxdara  oidinata  fctics  icm  ad  fubftantiam  dedu- 
ccns:vtcum  Bald.tcadic  Dtcim  l.Htc.cenfHltifUm*nH,io. 
C.fui  lefl.fttcert  peff.  t/^lciMl.  lib.i.pttrddex.c.iC.inpriac. 
4.  piob.  quia  faAum  concca  lcgcm  pto  infcdlo  habeiur, 
/.  2^0»  dubi.  £.  de  leg.rtg.tfHt.  centrA  64.de  rtgnl.iur.im  6, 
Scd  luaccimonium  non  pcxmillis  dcnunciaci"aibus  >  ce- 
lcbcatui  contta  ius,  crgo  habctui  quafi  tnfcdum,  &  eft 
iiiicum:&  idc6  hanc  fententiam  tucniui  Men.cenf. 
».7i.&  fi^f  >  ■Ztphdl.cenf.^ii.n.ii.&fe^.vel.^.Bentiiu 
in^Hedtem  cenfiiie,<]ued  fenitur  initr  t^fen.cenfilid.v^l.^. 
c»nfi^i,n,\.Sc  vidccui  icnzie  Eui.PHeinnm  t.i  d» prebiu. 
i7.R.53.vbi  dicic  dciurc  nouiflimoTcidcnc.przfumi  fbr- 
nicaiionem,licct  habitacio  longa  fit.nifi  ptobctuc  raatri- 
monium  fuilfc  contcaflum  pcz:cntc  pacocho,&:  leflibns, 
ac  pcxmiflls  dcnunciationibus .- &  ftaiim  n.6i.aicconci- 
lium  annullallc  mattim.  contca  pcxdiftam  foim.im  celc  - 
bcaium.  ' 

Hi$  tamen  miniroc  obftantibbs.tenenduro  cft  non  ef  > 
fe  de  eflcntia  macrimoni) ,  &  fubinde  illis  iuiuftc  omiflls 
iniiura  ,  validnm  ciTe.  Piob.  1.  quia  cum  mattiraonium 
omiflls  denunciationibus,validum  cftct  omiu  iurr,  ab  eo 
rcccdendura  non  eft  abfque  manifcfto  decreco  irritanti: 
Tcidcntinum  auccm  non  manifi.-lle  irriiai,  imm6  contra- 
tiuin  cx  illo  coUigicut:curo  cnim  agact  dc  denunciacio- 
nibus  prxmittendis,&  de  prxfcncia  parochi,Ac  teftium, 
in  decrcco  irtitanti  lolius  huiu>  prxfcntix  rocminit.-ergo. 
£c  confirm.quia  Tcidenc.citca  dcnunciacionei  nihil  in- 
nouac ,  fcd  tdcm  quod  ftatutum  ecac  in  concilio  Latera. 
nenfi ,  quia  in  dcfuccudinem  paflim  abibac ,  in  piiftinain 
obligationcm,ac  ftaium  reftituictvt  conftat  cx  illis  veibis 
Sncri ^tncili/  LMitrantnfii  vtfligiu  ir.her/nde.Sc6  olim  va- 
lidum  erat  mactimon.onnfTii  dcnunciatiombus.vt  dctitiic 
TridtHiinMmi».c.\.etgo  Si  mod6.  x.  Quia  fjpcciale  cft  in 
matiimonio,  nccx  fimplici  ptohibicionc  abic]ueclaufula 
iitttanii  annullecur.-vtdoccnt  Decim  e.i.de itjiibH*,n.\T. 
verf.Stcm  fi lemperalii  fit.  Retit  in  neuijiimu,!».  dtt.-j ( o.w.  * 
3.Tcidcniinuinautem  dum  prxcipit  dcnunciaiiones,t\on 
ponit  dcCTetum  iriiians.  ).  Qiiia  Tridtntin.ted.e.  1.  con- 
cedit  ex  Epifcopi  difpcnfaciouc ,  poltV  dcnunciationcs 
ptzccdeie ,  Sc  fubfcqui  :  qux  autcm  a<f);um  fubfcqui,  k 
pixcedcre  pofTunt.poti^s  de  folennitacc,  quam  de  fbrma 
dicuniui.  Vt  rouhis  citacis  icftacur  Fel.  c.  Cum  dtl*£ia,n. 
C.vtrf.QHHrHm  fignmm,dt  rtfiriptit.Txn^em  qiiia  quot  ic> 
difpoficio  przfigcns  tcmpus,  concedit  iudici  atbitrium 
in  proccgaticme  teraporis,  non  dicitui  illud  dc  forma:vc 
beni  piobat  Fel.  d.  c.  ChiH  dilt{l»,n.6.  vtrf,  OSHitum  fim 
gnum  limit4t,i.SedTriden.e»d.c,\.ionccdit  oidinaiioar- 
^icriuro  in  pcorogandis ,  vcl  omiciendis  drnunciationi- 
bus  ,  crgo  ez  non  pcttinent  ad  formara  ,  St  eir  ntianx 
maiiimonij.Ei  idco  hanc  fcntcntiam  tcnent.  N*uetrrd,^, 
ttnf.in  i.iiLtAit.dtfpenf.c»of.i7Ji.4.&  fiim,  L4tind.c.i.i, 
n.yo.SHrmienii  i.  i  .feleSl.i.iJi,-^.Rimintld.cinf.6<j\.n,i^. 
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Difputatio. 

&  ft^.v»l.i.CiM*le*n.iitif.x->,n.\i.i  i.Plitmj LSi^UMd», 
.vttf.^itids i]H»d,C.viidt vi,j4n-CHein  t.f.iajt .  bmi#- 
rmmtt.ii,>t.i6.P<rtt.l.f.$rd.t.i  \.l.\.f,iii.c»l.\  .Sptf  ift' 
t»l.ttfi*mtut9tMm^l,t  \.n.  i  \.R»yat  tpn»m.fmctijfi»nitm,e. 
M..n.n.C  t^.Cmit.i.pr^ .^.^.n.i  i.&dt  imr.i.p.c.  $i.n. 
i^.Mdtitai.»  U^.rtctp.t.i.rmkf.gl.i.n,  i^.  ji^ttud» 

t»d.t,^jii.t.t.iji.i^i.S*t\id»  dicens  fic  dcclataire  Catdi- 
naleSi  pr*ii.c.-} \  .%.Prtm»  »nti  »mnui,S*fmr»  dtrtQimm.i.p. 
e.tS.n.i.CtrmaHttt  l.C.Tdmr.n.i  i.Ei  ex  Thcologtf»  ytrM- 
trmt.  npptnd.md  Spttmt.t»t»  dmi.  i  ,&  dmk.  1 1  ^nt,Mtiin*  I. 
i./mm,c.i6.S.i  i.f.ni.Enri^mt.  l.i  tMt  «Mfr.r.jjr.i.  pttr. 
dt  Ltdtfdi  mntr.j  ^j.n,ypmnU.i.dmk.e»nel.i.f.l7  f.ent,  i. 
Phtlidre.d*  »f.fmttrd  t.i.p.i.l.i Cl.Aitnmtl.i.  t».'fmm.  t. 
tdit.c.il7.n.i.&  io.ytmmtd.Cmndtt.  l.  p/lt  mmtr.  n.  142« 
Ainmrms  Anttn-  c»r»nM  ctnftjj.dt  mstr.iii.de  fftnf.dt  prm- 
ftnii,n.ii.vtrf.Ex  ijmibmt  vtrbts,ytg*  l.j.fmm.  cnfm  \76, 
4  AJ  argumcnta  ptopollca  num>i.[efpondctur;ad  i.ne- 
gandu  mino[etn.&  ad  ptobationem  dic ,  dati  patocho  ii- 
miutam  potcftaiem,quoad  teCte,  &[i(cagendum  ,  dum 
ptascipit  Ttidentinum  ptochoivt  pizinicuc  dcnunciatio- 
ncs.non  lamcn  quoad  valiJc  agendum.Sicutdum  przcipi- 
Cuiiudici,c.CMm  m^clicifl^/i/.i^*  [tnttnt.txttm.tn  6.  ne  cx- 
coromunicednifi  io  rcriptisi&ptcmina  ttina  monitione , 
ctadicur  formaexcommunicandi  tiic,&  tedti:quxminimc 
dcfidetatat.vt  valeai  cxcommunicacio.Ad  i.dic,impofta- 
re  fotmam.&  condicionero ,  vt  licc ,  &  icde  cclebtentur 
matrimonia.nonautcm  vt  validc.  Quod  ind^  colltgicur , 
quiaeaconditio  taciie  ineratiCiitquc  lamen  iute  commu- 
ni  r(qutl3ta,ad  tiie,&  redle  agendumrquacceiut  cxprrlLo 
Dihil  nouum  opctati  debsc.-&:  licet  vidcacuiquoad  vcibo- 
ruin  fonum  alio  modoexpfimi,quim  iutc  ineiacat  ex  ic- 
ooie  deaeti  Tridencini  manifeiU  babetur.non  alio  modo 
exptimi:cum  quia  dicit,wy?ij^ii/  fmtrtctnctltj  Liitrdmtnfit 
inliirindr.iam  cciam  quia  in  claiifula  iititanci  foliim  cx- 
ptcffitptxfeniiam  paiochi,&  leflium.Ad  jjiegatur.con- 
fequencia  ,  fide  forma  ellemiali  loqaeiis  :  quia  id  vctum 
cd.quandoex  vcrbis  decreiinon  colligicur ,  ncnconnicui 
totum  otdinem  vt  foimtmrubllancialcm.  Ad  4.dic  iiiccU 
ligi  cos  textus,vt  faAum  contra  legcA  habeaiur  pro  infie- 
^  :  quando  lex  (lituii  formam  fubflaniialem  aAus  , 
fecus    quando  rx  ea  colligituc  folatn  £ocmaro,  &  mo- 
dum.vt  xt&h  fiat.przfctibi. 

5  Quzdio.  II.  Qoalc  pecciram  (it  denunciationes  abf- 
que  da>iiadifpcnfacione  omittcre  ,  S»t.^,d.i%.ii.i.4.i.*d 
i.cenfet  non  effe  mottalc.nifi  excommuni<:acio  Synodalis 
fic  incadioecefi  concia  omtcccnccs.  Ec  Pttr.dt  Ltdtf.  dt 
tmsur.e.4f.».f.ptinS.i.dmk.f.c»ncl.t.  &  a.  dtcit  hoc  fuifle 
verum ante Tridcntinttm;&  pmnS.i.dmh.i.c»nct.t.&  i.di' 
cit  licecfit  peccatumlcchale  pod  Tiidcntinum.  Si  autcm 
paiochusadnibicafudicienci  diligentia  ad  excutiendutn 
an  ftt  impcdimentum.illasomittcre.etiam  podmaiiimo- 
ni)  celebtationero,nec  efTct  cxcommunicatio  in  illadicE- 
cefi.non  elTe  mottalc,  quia  teputatuthac  adhibita  dili- 
gcntia,ies  leuis. 

6  Czceiiiro  tenendum  cft  peccaie  lechaliter  parochum 
•fnftentem  matiiroonio  ,  it  ipfos  contiahentes  non  prz- 
miflis  dcnunciationibus.  Ptob.quia  conc.Lateianenrc,  8c 
habctur  c.fin.dt  clmnd.dtsftnfid  przceperat.Sc  Tridtmi.  im 
(ijf.i^.e.x. dt  mstrim  \dcm  przccpcum  innouacgrauibus 
veibi$,ibi,fr<ri^i»/4n^/4  Syntdut-.Si  mateiiacft  grauifli- 
roa.ex  eatumqueomillioncpofrunt  fubfcqui  multa  mala. 
Etconfiim.quia  diligentii  parochi  hoc  non  fupptct,fa£lis 
cnim  dcnunciationibus  certiiis  efl  fore  ,  vt  ad  populi  no- 
cttiam  perueniat  maifimonium  ,  &  mtgis  timent  omncs 
impedimencum  occolcate,quod  noruncific  efto  zquiuale- 
ret  ea  diligentia.tranfgrcdictu  parochus  przcepcum  graue 
formam  diligrntizprzrciibens.i.quiaidem  Tridtni.t*d. 
/fjlp^.f.coniiahencibusigDotantctingtadibus  prohibirit, 
omiflls  denunciarionibus  negat  fpero  difpen&tionis  obti- 
nendz,fabdcnt,.A^«ii(iiifli  1^1^««/  tfi,ijmi  Ettltfm  htnigni- 
tmttmfmeiU  txptrimtmr,cmims  filmbrim  prtctpm  ttmtri  con- 
r«ni^/7i:efgo  manifefturo  eft  hoc  przcepto  voluifTeobliga- 

Tb»m.Smntbt!.jlt  mstnm.L 
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te  ad  mortale  ,  fiqni(}cm  omitteniem  vocac  terocrarmin 
contcroptorcmrcuius  nomineindignui  clfct  obfolam  ve- 
iiialcm  culpami&  ob  folameam.atienura  eilet  k  roorciOC 
Ecclefiz  bcnignitate^rigidiflimumquc  fpcm  difpcnfatio« 
nis  negare.TanJem,  quiaoroiflio  denunciationum  cfiicit 
matnmar.iumclandcftinum  quoad  pocnas,  quztigidifll- 
msfunicCvcpcobaui  hoc  i.lik.difp.i.n.7.)ttgo  fignutn  cft 
hoc  ptccepcumobligaic  ad  lcthaleiiniuftum  enim  cft  vo^ 
niale  ci iroen  lam  gtaui  fupplicio  pleAi.  Ec  iia  hanc  fen» 
lentiam  tcnent  cxTheologis,P«/i«i<.4.4'.i8  f.t.*.i.«i.»o.(j* 
ih.Suppltmtntmm  Cj«lrrttLn.i.si<.i.dm.x.D,Ant.in  f.p.t.i.e^ 
l€.fin.T>ttr.dt  Stt»  ItB.  i  ^  dt  mntr.  yiimtr.1.  infii  t.  Ifi.J. 
7.vtrf.Oamm»,Ltdifi.p.^.^7,».  J ./4  J  i  .f •/ .4-  ytrmtr.  1  .p\, 
fptcmli.«.io.c»ntLi.EHrii}mit.l.ii.dt  mstr.t  ^  n.l.tn  ttm- 
mini»,lM.C'Bmrth.a  Ltdtf.dmt.lt  dt  mmtr.ctnct.i.MMmtl 
I  .i.fmm.i.tditx»  1 1 7.n.i.Lmd.L»p,i.p.i"fi'mil»rij,dt  ms- 
trim.e.i9.ftt.  I  o6o.c»Li.§.Std  fi  qius,M*"rms  Ani.  c»r»n* 
e»nftjf»rmn,dt  mntr.t.dt  ff>anf»l.dt  prtftnt.n.t  i.S.Ex  tjui- 
bmsverlns.Ei  cx  iurifpctiilj,//f»''»r.fiy?*.r.i  o.  dt  cUndtfi. 
dtfp.  Afitnfis  ,  quem  rcfctc  &  fequiiur  Rtftim  vtib.  Imt- 
ptd,  I.  «.  M  .  Silm.mMr.i..('.\7  .diQ.ii&  m»tr,6.^.7J^.tl 
J^mmmr.fmmm-  Hijp.e,  xx.i.70.&  Lntinae  t6.n.i6.Altn 
CmrrtrJib.^.dt  fp»nfml.e.7 .C*»»lt»nmi  t.i.dteif.  19.  w.i8. 
ftttA.itb.s.trdinnm.i.  i  .fol.iS.Mdtitnx.»  r.5  rtctp.t. l.iik 
n.x.Spm»  ijitcml»  ttflmmtnttrmmtlLt^.r.i^.SulAjdt  prn(tt 
f  .7  j  .in  n»m»  tdii.  vtrf.  j . 

7  Si  tamen  paiochut  omitteiet  aliqtiam  ex  ttibosdenun- 
ciacioaibui,vel  antemarrimonium,vclpoft,anteeiuicon- 
fummationem,ciedo  non  elTc  leihale.quando  ceitum  cf^ 
fct  motalitei  nollam  fubelTe  impedimenturo.  Quia  lcnis 
cft  matetia,paitiaUfqac  pizcepti.  Ita  FerMrmz.  mpftn.md 
_J}teml.dmb.i.c»ncl.yPttT.dt  Lidtfm.dt  m*ir.  f.  4J.».  J. 
pmntl.i  dnh.l  ctncl.  ). 

8  Similitet  etret  mottale,  fi  non  fierent  denunciationes 
in  vtiiufquecontiaheniis  paiochia.  Quia  eft  contta  prc- 
cepcum  Tridenij»d.e.\.it  in  alicna  parochia  minimi  fcirt 
poreft,n  quo  impedimfto  laboret  alienus  itlc  contrahens* 
Sic  Enri^ttt^.Lt  t.dimttr.n.x.im  c*mmint»,tii.D.6l  addic 
in  t»d.t»mmtnti,lii.C.efc  peccatum  mortalc,nifi  fianc  ttU 
bus  fcftis  concinuis,licet  hant  ter  interpolati  ,  quia  con* 
ttaucniciit  przceptoTcidentini.  Scd  ligiJum  videcuihpc* 
non  enim  materia  adeo  grauis  apparet ,  flc  idei»  tempera- 
rem,quando  magnam  iniercedecet  rpattum  incer  vnam  Sc 
altcram  denunciationem.Qiiia  fic  paiochiani  illaium  obli- 
uifccteniur:non  taroen  damnatem  admoit.co  quod  vna*  - 
vel  altera  diesfeftiua  tnteicedcnsillas  difconiiauaiet. 


DISPVTATIO  VK 
Vbi,&  qiiomodo  dcbeanc  ficii  dcnunciationei  ? 
SVMMARIVM. 

ttfauntnr vnrU  fenientin.n.  t.ijgr  j. 

Dtktm  fieri  ia  fttnhi»  vtruif^Ht  tinifMbtntit,  ii.^,&  i  fftfrk  vttii^ 

fM  f*r»ib»,vtldl  lini  lntaii*  ,  n,  f . 
Dibiui  fitri  iu  frifri*  ftrubi*,vH  c Mivjn  dlulhu  htbmitmt,  mJS. 
Sm  rfl  nicijfi  fitri  m  Bultfi*,iii  ^»*     nudtina  btbiuit*  •  •«  fi 

trabiuiitm  c»*l*ng»i*ti  mn  fm  vbi  tfl  *Hti^u*  b*bu*ti»  ,  iR  Ipu 

vii  itti  fiiaijleri.  u.  7. 
VtbiKt  fieri  iribm  diibui  fe/limt  cinlinuii  t  <^  in  neceffttbum  ft  hltt 

iffiut  iHtfaaU»m,vtl  ifuuii»  v»*  i*»ium  fttmittitHt  dtiiUtltlmti»  ■ 

dtb«*tincmitmiiii  ctltbrtri  muriminium,  u.t. 
/4*  fii  ntuf*rimm,vt  fiuni  dtnmntnuitnti  in  Ettitfit,  mttr  ^ifnmm  ff 

limni*  ,  «  p. 

Au  fifitfitri  fu*ad»  un  t^  diitfcjlmtjituflmtmi  m*tu»f»fun  e»ncur- 
fu,  n  io. 

I  l^Rxmittendum  eft  in  Concilio  Lateianenfi.&  habc- 
1  tat  t.fi.dt tldnd.de ffinf.in  princ.  ftarutum  fuilfe  vt 
declamaiiones  fierenc  in  Ecclcfits.pciprctbytcios  compe- 
tentiteimino  pizfixo  ;  Tndtnitnmm  \et6  fr^. 14.  c.t.  tU 
in4ir.declaii(Tc,vt  ter  i  proptio  conirahentium  parocho, 
tiibus  corinuit  diebui  ft^ftiuis  in  Ecclcfia  intci  Miirariim 
folemnia  fierent.Hinc  lnn»(.d,c.finfi»tim  inprint. co\\\f>\i 
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denuciaticnesfaciendas  efrein  omnibui  Eccleflis  loci.vbi 
concrahcnteshabicam.vcl  dUc  in  pturtbjs>&  coc,vt  vcii- 
fimilc  (\i  pecueDinrnm  ad  omnium  notiiiam.Quia  cu  ica- 
^ccar  de  peccaro  vicandoincmacr.ptohibiraconirahaturt 
cauiius  agendu  cft.quam  in  aliu>vbi  requiritur  publicatio. 
1  AUf  vcco  Ctc  diiiinguunc ,  fi  conuahenies  ,  &  eorum 
iniiores  in  cetca  pacochia  habicabanc,  ibi  facis  ed  moni- 
iioncsficri:n  vcr6  indiucrlis  parochiis  morim  iraxecinc . 
indiuetGs  f*ciendc  Aini.Sic  jimtA.c fin.m.ii.Ahh.num.^. 
uiltxM  Ntu»  in  princ.n.io.PtludMnms  ^A.  i8.f  .^.  «.t. 
t*ncl.i.n,i  i.R«fcti4  vtrb.lmptdimtntumimptd.  i.n.x^. 
I  Ali)  ver6  cenfcbant  fufScere.  vt  in  vna  Ecclefia  fiant ; 
nec  obdare  d.c.fin.  dum  loquitur  in  plorali  dc  Ecclefiis , 
quia  Joquicur  ciiam  in  plurali  dc  maitimoniis  lta  doccnt 
C*rd,d.c.fiH.r,  %.Prgfof.tl>i  n.j.  tn prin.Grtg.Ltp.l.  I  .Vtry. 
£nU  riUfid  t.  t.pMr.j^.t.1  iu  fetuici  dc  confuccudinc  do. 
ccnt  H»Jlit/i.4.e.fi.fnptr  virk.Jn  Eccltfrit,&  th  ItAr.And. 
m.i.Amhtr.n.x^. \mmo  attentodccrcto  Cocilij  Tridenti- 
ni.dicit  Antin.Cucui  Uh.^.infi.  maitt.  t.  tx.n.  19.  Patres 
concilijintcrpretesdccUrafliefatis  effefieri  inparcchia* 
in  quacclebraiut  matrimonium  :  fic  affert  ceAem  huius 
NMHMrrnm  fmm.:.  i^.  rccicetquc  numctum.  Vcium  non 
inncni  locum.vbi  id  Ar^n^rr.aiTerat. 

4  Dicendum  tamen  e(l  atcento  decreto  Trid.ftff.i.j^.c.  i. 
dt  i!<M/r.facicndas  eUe  in  vctiufqucconcrahcncis  parochia» 
quando  diuccfatum  parochiarumrunt.Pcob.Quia  Tridcn- 
linum  dicit  facicndas  e(Tea  proprio  contrahcntiuro  paro- 
cho:ergo  vterque  patochus.quado  funt  diuerfz  parocbitc, 
cas  faccre  debcc.rixcrrca.quia  catis  publicacio  cxigitut.vc 
fkicntes  conirahcntium  impcdimcnca.illa  dcceganiifed  in 
vicina  mulictis  non  poiTunc  fcici  impcdimenta  vici>nec  h 
concra.Tandem,  quia  praxis  ipfa  iia  tedatur.  Sic  docent 
Enrtifut.l  I  \.dc  /n«rr.c.7.n.i.5r|Mr<idicensficdecIacaire 
Cardinales.t.p.<^irf^7.tM/r.i  tt.n.i$.Pttr.dt  Ledtf.dtm»- 
tr.tj,4  f.4.^.pMntl.i.dnl>.l .  Mak.  i.tt.fum.\.idit.C.i\i.n,6. 

5  1.  Hc  denunciaiiones  \  proprio  conttaheniium  pa- 
rocho  fieti debent:vt iubet  7ri<//i.<<.f.i.po(funttamenab 
alio  dc  ipliusIicentiafieri.QuiaTridccinum  concedit  ibi. 
vt  de  licentia  patochi  poflit  altus  facerdos  aflldere  matr. 
crgo  \  foriiofi  poiciicparochusdarclicenciamalijfacien- 
di  denunciaciones.quodmuUo  minus  e(l :  cui  cnim  Itccc 
quodcQplus.Itcct  quod  c(l  minus.rf^.Cut /icrr,^<rr^.iMr. 
M  i.Oeindc.quia  hmiliter  ^.c.y!«.habctur  denunciationes 
facicdas  cffe  per  presbytetos,&tamen  H»ft.ihi  fuptrvtrb. 
frtibyttr.Ji»n..Andr,n.j.Alix.dt  Ntu»  in prir;e.n.i6.ex- 
plicanc  per  pacochos.vel  aliuin  dc  ipforum  licencia.per  c. 
Mnlitrti  fin.dt  ftnt.txc»m.ih\,Ciim  is  ctmmnnicMt  veri^sM' 
iuj  »utlnritMti,&  mMndMt»  e»mmitti  pr«^4rMr.Tandc,quia 
praxis  ica  ezplicac.communiier  enim  dc  mandaco  parochi 
zditnihocptcftant.Sic  yVf^nutli.tn.fnm.t.tdn.c.xty.n.S. 

6  ).  Debcnt  hx  dennnciationcs  ticti  in  vtiiuli^ue  paro- 
chiis.vbi  diutius  vcrfaii  funt .  &  principajiorem  habent 
Itirm  .  &  vcriiimilius  c(l  forc  vt  (ciantur  impcdiroenia. 
Probat.  quia  ideo  iiunt  vt  concrahcntium  impcdimenca 
dcccganCQt ,  ai  com  breucm  rooram  in  aliqua  paiochia 
concraxerci  ignoii  funt,  impedimentaque  ignorabuntnr. 
Et  confirro.  quia  obfiroilcm  raiionem  przceptc  funt  de- 
nunciariones,i<.cyT*.quodTridentinum  innouat,&  tamen 
Jnn»c.ibi,n.  1  .J»Mn.And.n.^.Ant.a.  1 6.C»d.n.\.vtrf,  i^ut- 
T»  ^uidfilini,AnchMr.n,i6.PrMpof.n.7.vtrf.Stdqm0,Aitx. 
dtNtu»  inprinc.n.i\.G't^.Lepj.i.vttb.EnlM  Tgltft.i.p. 
4.  allcrunt  facicndas  eife  in  EccleHa  ,  vbi  c(l  pacentuin 
vtriufque  antiqoa  habitatio,  quia  ibi  mclius  fcieniur  im- 
prdimenta.Et  i»  tcnet  StfurM  dicens  Cc  declataife  Car« 
dinatrs  t.p.dirtilortj  %udicum,c.l6.n.\'). 

7  Hic  infcrtur,non  opus  elfe  ficri  in  parocbia  in  qua  cfl 
inodeina  habiiatio.Qoia  id  nullo  iute  peiiiur,  &  cflet  ni- 
mium  maliiplicatc  dcnunctationcs.Sic  Jnn,d.c.fin.t.J»Mn, 
%/fnArt,  n.  ^.Ant.n,i6.AltxAt  iVrM«».ii.quamuis  An~ 
eh^r.  «.i6.dicat  cutios  c(fc  viiobique  (}cci:&  Pizpof.  n,  7. 
vtrf.ftd  f  tii«,dicac  hoc  communitcrrcprobari.Nec,(i  non 
fint  eonfangHtoei  conttaheniium  ,  vbi  c(i  antiqua  corum 


habitatio.fed  in  aliismuhislocii  ,  oportebit  in  illii  dff« 
Dunciationcs  fieri,  quia  id  nullum  ius  prccipit.Sic  Jnnoe. 
ibt,n.i.JtMn.And.n.j.PrMpof.n.7.verf.S4d  tfmd  fi  mMiortt%  . 

8  4.  Dcbent  fieci  ttibus  feftis  continuis :  vt  expte(si  de- 
cetnit  Tridtntinum,  dx.  i.  Sed  non  debcnt  imroediati  fe 
fubfequi ,  quin  aliquot  dierum  intcruallum  intcrcedat : 
ijuia  hoc  tanquamiuri  confonuro decreturo  fuerat  in con- 
cilio  prouinciali  Cotonienn  fub  Adolpho  Archiepi(co> 
fO,i.CenfurM,  &  dteretM  l*tMpr»  Mbufuwm  tmtndMtitnt ,  f. 
)x  &  conciho  prouinciali  Moguntino  fub  Sebaftiano 
Atchiepircopo,c.3S  quc  habentur  j.  tomoCoDcilioruro. 
Prcierca.quia  (inis  intentus  detegendi  impcdimenti,coro* 
roodc  obtincri  non  poccft  ob  ccmporis  breuicaiem  ,  ni(i 
longiotitcimino  przfinico.  Quatc  continuiiatcm  quam 
Trideniinum  po(lulat,exipfius  fine,&  aliis  Conciliispro» 
uincialibus.colligitutcire  ,  vt  non  excludst  dicrum  fetia- 
lium,(ed  aliorum  fedorura  roediaiioncm,tia  vt  intct  vni, 
&  altciam  denunciaiioncm  fadlsra  dicbutfe(ljuii,pcr  die- 
lum  tamcn  fetialiom  intetualtum,  non  mcdicnt  alia  fefta. 
Ei  ratiocft.quia  (iiint  ita  fibi  immediatcdenunciaiiones, 
non  fuppeiet  teropus  ad  excogitanda  &  opponen Ja  impe- 
dim€nta:necdcbcnc  c(fc  cam  difconcinoc,&  i  fe  inuiccm 
dillantet.vtpatochiani  vel  illatum  obliuifcantut ,  vel  ob 
longum  fpaiium  dcGdcs  reddantur  ad  impediipenta  dcte- 
gcniia.Et  li  vnatanturodenundaiio  facienda  (it  omi(Es 
duabus.non  ftatim  roatrim.  cclcbrandum  cft ,  fcd  aliquo 
tcmpoiis  fpatio  expeftandum  eft  ,  aliis  videtui  nuUiu* 
inomcDti  illa  dcnunciatio.Hcc  docet  StfwrM  i.pJirtRo» 
rij,e.i6,n.io.&  II,  S\  pctai  auiem  quantum  tempus  roe- 
diarc  dcbeat.^on  pote(l  ceica  regula  prcfcribi ,  lcd  pru- 
dcncis  >rbicrio,actenta  notitia  quc  cororouniiet  habetur 
contiaheniium,&  iropedimentorum  periculo  ,  tclinquen- 
dum  eft  :  communicet  tamcn  fatis  videcur,  fi  duo  dics  in« 
lercedanr  inter  vnam,&  alccram  moniiioncm. 

9  J.Tcidenrinum  iubctdcnanciaiionea  diebut  feftiuis,' 
&  in  Eccleda  inter  Mi(farum  folennia ,  facicndas  e(fc :  ac 
idem  credo  e(fe,  fi  extra  Ecclefiam  in  locis  compctenti- 
bus,vt  in  prcdicaiionibus  magna  populi  copia  conflaen* 
te  fietent.Piob.quia*codem  roodo  dtdtui<'.  c.)?ir.  denun- 
ciationes  dcbetc  fieriin  Ecdefia,  &  tamen  pofTc  fieri  ex- 
tra  in  hoc  c»fu,docent  ibi  Hoftien.  fuptr  vtrb.in  Eccltpi*. 
ItMn.AndM.^.Ant»n,n.i6.AncbMr.ii.i^,Abb.n,y.Alex.dt 
Ntu»  n.  lO.VrMptf  n.y  .in  prin.RifeSs  vtt  b.  tmptdimtntS  , 
iMptd.i,n,i^  quamuis  id  neget  CMrd.ibi,  n. },  vtrf,  ^utr0 
^uidfi  fitnt :  fateiur  tarocniunc  vitati  clandeftinitaicm  , 
&  cKgai  licete.-qaia  indccens  eft  defaciamento  cxtia  Ec- 
clc(iam  ttaAaie.Vernm  textus  boc  non  con(iderat.(i  enim 
inairimonium  ipfum  liciic  cxira  Ecclcftam  conirahitur  , 
cur  non  dcnundationes?Quare  finis  illius  decrcci,&  Tri- 
dentini,dum  petic  in  Ecclc(ia,&  diebus  fcftiuis,intei  Mif- 
farum  folennia  dcnanciationes  ficri,eft  ,  vt  ad  multorum 
notitiam  matiim.  perucniat ,  qu6  facilius  impedimcnta 
detegantut :  diebus  cnim  fcftiuis  inter  Mi(Tarum  folennia 
ingcns  horoinum  copia  folet  confluereiDEccle(iaro:cum 
crgo  fufBcientilEme  huic  fini  fatisfiat ,  quando  in  locik 
publicis.vbi  maior  eftpopuli  concurfns.ficrcnt,  faciserir. 
10  Hincinferocadcm  racione  idem  diccndum  elTctquan- 
do  noneffctdiesfirftioa  ,  ataliquaex  caufa  eft  oiagnos 
populi  concarfus  ad  Ecclc(iam:vt  quia  cft  fcftus  vocatio- 
nis  illius  Ecdeiiz  dies.velquia  infignis  concionator  ha- 
bet  concionem.qua  fatisfit  Coocilij(ini:&  eadero  ptotfat 
roilitat  fatio. 


DISPVTATIO  VII. 

Quii  pofllt  difpenfaie  ,  vt  denunciaiiones  tnaiiimonij 
omictantui  / 

SVMMARIVM. 

.Attnt»  iart  tntifa»  ntn  ftttral  tfifitput,  nifi  ta  ttfu  vtitaiii  mt*!^ 
i*tb,a.i. 

PniTMi 


Difputatio  XII. 


211 


T$tim  IX  cmfiutiidint,n.t.tjt  Mit  gtitwt  TrUta^»  ^/<|f.a.}. 
H^M  kthiaei  iMrifJiHiMtm  ^atfi  efifctfMlti»  t  &  tt*t>flti  fcbt' 

Urnm  Stlmantimtii,  n.  4. 
Jn  ftjfn  Eftfitfni  brenitte,vtl  frtltwgttt  Itmfm  iltminti*titniim,f . 
4m  ftfti  dilj>tnftie,ne fitnt  ditkns  feHinii  nfi.  &  tmfl^  Ififttfut  tU- 

tirim^tnm  vtrtqtt  ctnirtiMUt  d'/f>eKfut,H.7. 
J^MT^  ^tutRitnti  diff»natd4jn.i. 

»t«        HMTfn  ffifiifi  nfertar  tfnti»  negtns  9.& c*ntrtrit,io. 
ifmM,  dt  vktrtu  trdinii  T).lttnm,  n.  1  .Et  ^niddt  (irtMeu,n.  1 ». 
J^tid.fi  ififctfn,  fibirtftrurikmmdifftnfttimtm,n.ij. 
Stmtminr  trgnmnu,n.  1 4. 
Am  ftlplftrtihtit:rtftnmtkr  f m  fini  ctrH,  n.  i  f. 
Keftrtnr  tftnit  t^mrtra ,  ftjft  frtfttr  mtliiitfi  imfidimmiftfficitnim 
».  6. 

fnt  tpinit,wn  fiffi,  &  tlittr  fuitnitm  fanitndnm  iffe,  nam.  1 7.&  ibi 
tftMfnJt  in  fint  fifitt  ^teftrtnr  td  tmnit  fretctdtntit  &  fmd  difim 
Dtindt,  imftrttt. 

Maftfit  Bfifcifni  deleitri  ftcaittttm  diffnftadi  1»  bk  demutittitHi- 

km  :  tifernninr  dna  tfmitnti  ,n.it.  &  19. 
jfttmid»  tmMmtiitnr  attttinm  trdnnm.vtl  fmdtnti^t,  &  inditit  tlitn. 
im,aa  ttnftatat  tltat  indafirit  ftrftM^  , itt  ft  ru  tt  dtlettri  ntqactt 

a.i».inaa.n.io. 

fWtrtfiaitftfe  Sfifttfamdtlttein,n.xo.  &  IU  iaaaia.  t^.tuftfit 

ctn[»t  attirimtaitlei  delettre, 
ykariui  £fifctfiftttJideiet*rt,a,ti.Et  filnnnlar  att»mtatt,a.ti. 

'  A.  ^'1"'"  conclunones,  in  quibus  e(l  minor  dif- 
■cJkficulcas,  quibus  przmidis,  quz  dubia  funt  difpuca* 
btlrur.I.Coclulio.Actcnco  iucc  aniiquo  non  poccrtt  Epif- 
copus  difpenfare.ne  denunciaiionci  przmitictcncurmacr. 
quiaeitnt  przceptz  inconciliogeneraliLacetancfi,in  cu« 
iuilege  ncquic  Epifc.regulatitrc  dirpcnfarc-.vt  probaui:/.i. 
W.40.».j.Etita  doccnt  'Ptlud  4  d.ii.ti.i.M.i.n.n.D.y1at. 
if.t.i  c,\6.fint,N«it4tr  .fum.  H  fp.c.  ix.n.Cy.P^t..  pTMQ.x. 
f.prtlmi.  }^  1 1 .  Enriqiux.  l.ti.dt  matr.c.  5  ji.  5  .inctmmin' 
i».Ut.s.Stltx.id»  frdQ.c.7 i.^.Difpeftt.QnpA  intelligc.nifi 
in  cafu  v;gctij  necefntatts.quando  cfTet  pcriculu  in  mota: 
tuoc  enim  pofle  Epifcin  e»  lege  difpenrate.piobaTodjr.) 
1  latn  ex  conruetadine  rcita,5e  tolctata  i  Pontifice  pote- 
tcrant  Epifcopi  dirpenfare.Sic  Htnric.c.fin.i.  1 5  .di  clandifl. 
difptnf.pMlad,&  D.Ant.n.frtetd.  alltgtti,  Sylntfiir  mtir. 
6.ti.j.din.x  Btrnetrd.Ditz.  frMS.in  t.tdit.apmd  Salztdt  c. 
7  i.fini,S»imj  t^difl.it.ti.i.a.i.vtrf.Dt  bannu.Btrt.k  Lt- 
dtf.dnbi»  ii.de  mtir.yiga  Ub.i.Summa,  cdfm  111. 

3  II.  Concludn.  Hodie  pocc(l  Epifcopus  drfpcnfaret  vt 
omittantur  ties  dcnuntiationet  •  vel  aliqua  aliarum  ante 
tc  poft  matiim.  confummaiionero:Tt  cxprcfs^  definitut  in 
Tridtntftff.  1 4.r.  1  .dt  matrim, 

4  Hinc  infertur.  idem  pofTe  Abbaiei  habentes  iutirdi- 
Aionem  quafi  Epifcopalem  ,  nullique  diceccfano  fubdi- 
tos.Quit  Conciliamhoc  cororoittit  otdinario  ,hi  autcm 
ordinari)  funt.Sic  N«uttr.l.^.t»nfili»rmm,  in  t.iditi»ni,t.d» 
fponfaUli.c»nf.yin  1  iM  cUndifl.difptnf.ctnf.x.Enriq.l.ii. 
dt  matr.c. f ^.tyMdnmtl.tJt.fam. t .tditx. x  1 7.  nm.  4.  vbi 
tdem  alTeiit  de  magiftro  fcholarum  Salmantino ,  refpcdii 
ichoUfticorum  qui  in  matricula  adfciipti  funt  :  qaed  ve- 
mm  c(l  li  priuilegium  habcat.Idein  poiTunt  cadem  rario- 
ne  omnes  przlati  habentei  iurifdiAionera  quafi  Epifco- 
p«lem.Qui  autem  fint  hi.dicam  hoc  }./(i.tota  dii^.  i8. 

5  i.Infcrcutthos  qui  poifuncin  denunciationibus  difpen- 
fare.poiTc  (iniilicer  eic  iuQj  ctufabrcuiace,  vcl  prolongare 
denunciationum  tempns:quia  (i  pofTunt  quod  plus  eft,  nc' 
pe  omninotcmiiccre.porciunt  hoc  quod  minus  t^,*tg.Cml 
hctt.it  rt^.imr.inG.$\c  Segurt  dire{i.imdicnm,i.p.i.i6.n.  j. 

6  j.Infetcur  poiTe  iimilitec  cx  iufta  caufa  difpenfarc  ne 
denunciationcs  diebosfeftiuis  .  fed  ferialibui  fiant.  Quia 
hocroinos  eit.quam  temittcte.Sic  Bt^tlt.it  Ltdtf.ii  nair. 
dmlt.xt.f.t  ( ;8.qtiam«iii  id  neget  Stgnrm  W.c.ttf.M.iy.dices 
fic  clTe  ucdatatuini  Cardinilibus.Sed  fortc  illa  dcclara- 
tio  hiit  non  polTe  hoc  ordmatii  Epifcopuro  faccre  ,  fecus 
ia  caufa  fpecialt  ob  iuftas  caufas:non  enim  «tdco  qua  ra- 
tione  id  negeiut  Epifc.  cumquod  plus  &  (ibi  concedacur. 

7  Vltiina  conclulio  •  rraUtDsaltciiuscontiahcncis  po- 
teft  cnra  vtioque  difpcnfaie  in  deminciationibos  ,  vetbi 
grtria  ineunc  mactiinoniom  Cordubcofis ,  &  Gtaoaieu* 


fit .  ficat  poccd  alteruter  prclatas  ratione  connexionis 
vtrumquc  copularcmatrimonio,  latc  probtbo  hoc  j.lib. 
dilp.iy.n.^  ita  co  ipfo  quoddifpmfat  cumfuo  (ubdito  vt> 
tblquc  dcnuncijtionibus  ineat  matrim.  cenfciur  confc- 
qucnter  difpcnfaie  cum  alio  ;  cum  denunctariones  hc,0c 
difpcnfaiio  il|a  ordincntur  ad  matrimoniumf  quod  indi- 
uiduum  e(l  con(\ans  ex  di'plici  exiretro. 
S  His  ptcmiilit  j.quzdioncs  circa  hanc  di(pcnfandi  po» 
teftttem  agieandz  funt.I.  Angcncralis  Epifcopi  vicatius 
poOit  abfquc  fpcciali  commiulonc  tn  illis  difpcnfarr.  I  I. 
An  pioprius  paiochut.  1 1.  An  poQic  Epifcopus  delegaie 
hancpotcftatcm. 

j  Qiizftio  I.  Viraro  generslit  Epifcopl  vicartuspoffit 
abfquc  fpcciali  dclcgaiionc  difpcnfarc  indcnunciaiioni- 
bus  maitirooni)  ?  Ncgant  quidam ,  daCki  auia  in  genetali 
cororoiiTone  vicatiatos  non  clauditut  diipenftndl  pote- 
nas:vt  piobaui  lib.i.difp.4o.n.i  i.Ita  lenucic  Paiicscon- 
gregaii  io  concilio  prouinciali  Tolctano  hibico  anno 
1 5  Sj.f VI  icfeit  Sig.  n.ft(f.aUii.)  Eandcin  tenet  Mtntch. 
t»nf.6^ji.fy(f-  ftq^.vtl-i.Ztpli.cinf.^Xt  M  m.^x.vftiut  ad 
7$  vtl.f.  J>tt..prth  1  Itw.  prtlud  i.fini,  Spirt fpttult  tt- 
ftamtmtrnm.gltf  t  ^.n.i^.Enri^.dicens  ficdcclaralTe  Cai- 
dinales>/t^.ll.i(  mMtrimx.f  .n.^.  ylni.Gtinti,  in  IrmUM  crm- 
o>/4,c.4.f.4.n.t9.  &  zi.Et cft ptobabil-. 

I  o  Coniratia  tamcn  fcnt.roihi  multo  magis  placec  1  .quia 
Tridtntinmm  fe[f.i^.de  m«ir.c. i.hanc  difpenfandi  pote(\3- 
tero  conceditoidinaiio,ibi  Niji  trdinariut  ipft  ixptdirt  i»' 
dietmtrii*,  vt  prtdilU  dtnmntitiitnit  tmittMntnr.  Sed  vica- 
tius  generalis  Epifcopi  e(l  ordinarius,&  nomine  ordinar') 
compccbendiCur:vc  latiiTiroc  probabo  hoc  }d.d.  x^.n.&c 
5.etgo  poieft  virtute  huius  dccrcti  difpenfare  indcnuncia- 
tionibut  Etcon(irmatui,quia(«</.c.  i .  dccidit  Tridtntinttm 
dcbetc  maitimonio  in  intct ciTc  paiochum,vcl  alium  ficer- 
doiero  de  liccntia  parochi ,  aut  oidinati].  fcd  nomine  hu- 
ius  ordinaiij  incelligitui  etiam  hic  vicaiius.vt  probabo  ca- 
dem  W.19  jv.i  S.cigo  eiiamdum  intclligicuf,dum  ibi  com- 
mittit  oidinatio  poflc  in  dcnunciaiionibos  dtfprnfaic  a. 
Quia  aotc  Tridcntin.  potciat  cx  gcncrali  confuctudinc  di- 
fpenfatc,tc(\e /'4/Mi/.4.^.a8.f.a.>r.ii.non  aotem  icpciicui 
TiidcntiBum  idei  nrgarc.fed  potius  coocederc.Tandem, 
quia  quando  Ttidcniin.excludcic  voluii  vicatium  ,id  ex- 
prcllit,vt/irj/!x4.e  t.dtreftrm.  ibi  Ei ntn  rtrii  vicMriu  I'io' 
hac  fcnt.cd  7^4N./.4.c(9^/.in  i. edit.tit.de  fpififctnf^.n.  1. 
im  xj.dtclMnd  dtif>.t»nf.x.  vbi  ait  non  folum  Epifcopis , 
fedomnibus  otdinai >j  concedi  prcdidlam  facultatcro  in 
Tiidcnc.Et  f/«ini>iiM  dt  rtfignMi.itnific  l.\af.  l  i.ffn.ao.CT' 

II  vbi  ait  quoiiesin  Tildcntino  cooccditur  aliqvidoidi- 
narto,notaine  ordinatij  coroprchendi  vicaiiam  gcncr.ilem 
Epifcopi:vt  d.  c.  1.  Et  tenent  inpiopriiscerminii,  CUudiut 
mddit.4id  ctnf,BtrtaA.oU,c»nf.xi yfin.  lMc.Sltr»t.imi  l.  x.  dg 
vicMri»  €pifc.^.xot.n.t.& fiii.&q.^i.n.ii  x^.VirMcrmx.  ap. 
pind.Md  fptcml,dub.l.f.^.fil.x.fint,  gutitr.l.lJi.CMn.  c,  1 9.«. 

I  f.Segmr  dirtn.iud.  i.p.c.i6.n,x,&  i.SMl^ed»  dicens  pra- 
xim.totius  oibis  fic  leceptlTe,  prMn.c.7 )  .fint,Manmtl.  t  .1«. 
fmmi.idit.c.xt^.v.i^. 

Hinc  infcitur,vicatiosoidtnis  D.Ioan.po^Te  difpenfate 
in  his  denunciarionibus.  Quia  funt  ordinarii  Ecclcliarum 
fuis  vicatiisfubditaiaa:.Sic  Ai^tnuil.ttdemc.xi^.n.^. 
a.infcuur ,  vlcaiios  Epifcopi  foiancot  non  poiTe  abf« 
ue  fpeciali  commiflionc  in  his  dcnunciaiionibus  difpen- 
arc.-quia  funt  delegaii  ad  fpccialcs  caufas.  Sic  Ftrtcruz. 
Mpptnd.ad  fpieulum,dub.i.fnt.  Gmitr.  d  c.l^.fini  Manuil 
tfidime.  a  17.0,4. 

Ttndem  incclligenda  eft  hcc  fcnc.  nifi  Epifcopus  fa« 
Coltatem  difpenfandi  in  denunciationibus  fioi  ccleiuaiet 
lunc  enim  non  polTcc  vicaiiua  gcocialis  Epifcopi.  Sicut 
enim  potcd  Epifcopus  coium  officium  leuocate  >  iia  Sc 
pattero.Sic  Giiti(r.((.r.i9.«f.i  j. 

I I  Ad  aigum.  piopoiicum  n.^.dic,  qiurouis  cx  generali 
commifEone  vicatiacus  aon  poirii  difpcnfaic  inomii  but 
tn  quibui  polcft  Epifcoput ,  polTc  lamen  in  cafibut  quo- 
catn  difpeatationera  ius  comroiitic. 

S    4  QT.CITI0 


?. 


a  1  z      Liber  1 1 L  de  confenfu  clandeftino. 


Q_v  iC  t  T  I  o  II.  An  pofllc  parohas  tn  aliqao  eucma 
remutetedenunclationn.lcuiQiliis  dirpcnrair.  Ec  viceiu 
•b  incertis  fcceinamus ,  non  intcUigitur  prxrcnt  quzftio  . 
quando  eirec  penculum  in  niora,  Tt  in  aiticulo  tnortis :  de 
hoc  cnim  difpucabo  difp- 1  o.  nu.  17.  Scd  przfens  cjuzftio 
eA«vbi  non  cfl  catc  peticolum  ia  mora ,  1.  cft  cectum  non 
poife  cx  aliiscauni  ■  qutm  cx  caufa  timotis  nalitiofi  im- 
pcdimenii:dc  hoc  enim  Tndtniinmm  ftjf.i^.i.  dt  mttrim. 
folumloquicur  in  vetbis.quibus  eam  faculcatcm  paiocho 
concedctc  videtur.  cA  certum  non  polFe  paiochum  cz 
bac  caufa  omnino  rcmittere  denundationes  ,  non  enim 
poceft  difpcnfarc  ,  nc  ante  matrim.  confummationem 
fianr.Qiiia  hoc  Tiideni.ibi  otdiiurto  rcmictic.cuias  nomi- 
nc  pacochum  non  comprehendi  ncmo  dubitat.  fic  conilat. 
ex  t*du.Tnd.\.\\>[  jOiM  Mlittr^usm  frtfttitt  f*rtcb»,vil  4/1« 
S*ctrd»it  dt  lictni'Ap*ra(ih,*M  »rdiii4rij:s\)\  lanquam  di- 
flin^s  ponit  parochum.  Sc  ordinarium.  Tandem  conAac 
vbi  contiitutio  Synodalii,vcl  Epifcopus,  refcruatfci  htnc 
difpenCitionem.ooo  polTc  paroclium:vt  nu.i  j.diziroot  de 
Epifcopi  vacaiio. 

Stacus  ccgo  pra^rcntii  qoacft.  eft .  an  propcer  maiiiioC 
impcdimcnci  furpicioncm,  poOic  parochut  rcmittctc,  Tcu 
difpenfaic .  vt  rtiatiim.  celebiccut  non  prcroiHis  denun- 
ciicionibus.vc  pol\ea  ancc  conrummationem  fianr,  atccn> 
to  Trid.ftlf.1^  dt  m»ir.c4p.\.n\fx  connicuio  Synodjhs.auc 
Epifcopus  fibi  icrcruct?  Affiimant  aliqui  polle ,  quia  Tri- 
dent.d.csp.\. fxxocho  vidctut  reroittere  hoc:nam  vfque  ad 
ea  vcthi/Diindt  antt  tUiiu  tinfummMtitntmdtnunciMitnit 
in  ELcltfit  fi*nt.  apcrtc  vidccut  loqui  de  iis  quz  ad  munus 

fMtochi  pettinent,  nec  vA]ue  tuncoidinari)  mcmtnit :  fo- 
umquc  ordinario  reroicic ,  quando  ,  conttado  roacrimo. 
nio  omnino  denunciaiiones  omicccndx  iinc.  Curo  enim 
illud  Ht  roulto  roinus.non  miium  c(l  vi  parocho  commii< 
cac.hoc  autcm  vt  multo  gcauius  lerctuec  ocdinaiio.  Sic  te- 
nent  yir4eru'{^4pptnd.*dfftcdl.dub,i.pr»p»f.f.&  ^.Albtr 
ntx.  i.^.dt  *rtt  c»nir4iQ.t .\ .  ytunld.  C*ndtl.\.p.dt  mntr.  n. 
Hi.f^tlAl.l.e.fnm.cdfu  1 1  i.&l.j.c4fm  1 1 1  ,&  multi  Theo- 
logi,&  iutifpciititvc  rcfett Pttr.dt  Ltdtfm.dtmttr.^.i^^.  m. 
f.circm  i.pHnUumduk.\.Sc  dicit  hanc  videri  probabiliorcm 
Et  fauec  MttJ.i/nmx.\6.i.\ j./.tii.f.a.vbiaic  parochum 
ciTe  punicndu.n  omiccac  dcnunciai.extra  cafum  neccflirat. 
1 7   His  cainen  non  obHaniibus,  tenendum  cll  id  non  pof- 
fe  pacochum.  Ptob.  quia  ante  Tridcntinura  crat  pr«ce- 
ptumdc  prcmicccndisdcnunciacionibus  mairiro.  cnp.  fin. 
dt  cl*nd.diJp»nf.dc(nmp\Q  cz  conc.Latcran.&  tunc  lecun- 
dumomnesnon  poierat  parochus  dirpenfare  ,  ergo  nec 
n  od  j :  quiaTtidentinum  id  decretnm  non  conigit ,  fed 
innouat.vi  conflat  ez  illis  veibii,54rri  ctiicilii  Lsitrnntnfis 
viJHf^iis  inhtrtnd».  Ei  confiimaiui  ,  quia  falcem  hic  caAis 
canquam  omi(rus,relinquendus  cH  diiporicioni  iuiis  com- 
tnanii,l.Omm»diffimt,ff.dt  iib.&  ptfih.i.Qmx  non  eft  fen- 
fus  Ttidcntini.quem  concraiij  incendunt,fcd  in  verf.^«i 
fi  nli^UMndtprobnbitu  fnfpici»,def\nii  cam  eflc  iullaro  dif- 
penfandi  caofam  :  cuius  vcto  atbitrio  hocfubiaceat,  non 
definit  ibi,fed  in  itiC.Diindt  4nti  iltiut  ttnfummMttnim. 
Vnde  ea  vctba  ,  Niji  irdiuMriut  ipfi  ixptdin  iudtcnHtrit  , 
vtramque  cafum  prxcedenccm  amptcdtuncur  :  claufuU 
enim  in  finepoiiiarcfciiuc  ad  omniaptzccdcntia ,  l.Tnlis 
fcript»rM,%.fin.ff.di  Itg,  1  ibi  Hic  nutim  fcripimrnm  n»n /i- 
lum  ndfrictdtnlis  It^Mim,  fidviutrfd  fiM  itflnmtnt»  nd* 
fcripiMfHnt.ixitndivtrmm  tft.-Sc  iradit  ibi  latc  Idftn.n.^S. 
i.  Quia  divSioilla  DrinWr.quz  oidinera  (ignificat,  contt> 
nuaiiua  przcedcntium  cft  ,  ac  integiam  caufam  abillit 
vctbisi^^ci/t^^fMnWtf.pcrficit.Hancfententiam  tenenc 
Nin.Uh.^x^nfiliorum  invirnijHt  tdit.iii.d*  clnndtft.  dtfp. 
ttnf  l.Minich.c»nf.it).n.6 1  .v»l.  i.  Ziphtlut  c»»f^i\.M.m. 
yi.vffut  0d-j  ^.vtl.yf^trmc.Uhi  conirtiius  Mppind.td  fptc. 
di^.\ ,prip»fii.6.vtrf.Ex  ifm»  nppMrit,(jiitiir.l.i.^.cMnx.i9. 
H.i.StgmrM  diriQ.iudifinm.i.  p  c.\6.n^.  Enriif.ltb.  \t.di 
mjr.r.j.fr.f.dicens  fic  declaralfc  Catdinalcs: /1^4if«W.  \.tt. 
fum.t.tdn,:.i\-j.ii  }.Et  dicic  clfc  faiit ptobabiicm  Pttr.di 
JLtdtfm.n.pr4cid.*UtgMt.Q\uic  f\  paiocbusptopcia  autbo- 


riute  omiiicKt  denunciaiiones  in  cafa  ftifpiciontsinali- 
itofi  iropsdiracnti.poflet  aibiciio  oidinaiij  puniti.Vt  benc 
docet  Gmliira»  cf.n.^.&ili  imrMmin.  1  .p.r.5  1  .».1 5 . 

Ad  argumentum  contiatium  ptopofitum  a.\6.  cooflae 
ex  didit  hocn.17. 

18  Qvzi  T  I  o  Iir.  AnpoflitEpifcopoi  aliciU  deie- 
gaicfaculiaicmdtfpcnfandi  in  hii  denonciationibostQoi- 
dam  ne^ant  pofle  dclegaii  eiiam  vicaiio  gcnciali.Piobaoi 
quia  dum  eligitui  pcdooc  indoflria  ad  aliquod  manot 
obeundem.id  dctcgari  nequit.r.yf.iff  §.//  Mmiim  dt  iffic.dt- 
ligMt.&  e.li  cmi  iidx.  im^.in  hac  aotein  difpcnfatiooe 
eligiiui  indudria  Epifcopi.  Quod  duplici  rocdio  conflat: 
alterum  cfk  quia  Tridtnuniimltff.n.c.\.demMir.iadicio,iC 
prudentix  ordinarii  remittit:pcrquz  vcibt  videtut  de  pec- 
lona  Epifcopis  lanquam  pafloris  proprij  confidere,  &  iia 
eiut  induflriaro  eligere.  Alterum  vct6  cfl  ,  quia  quoiies 
negoiium  comroifium  efl  arduuin,  cenfctui  cle£ki  peifo- 
nz  indufl[ia:vt  itiduM  tyiniiir.cfin.dt  »ffic.dtltg.n.\  y&r 
iki  j4mckAr.n.yAim»a  t»nf.ioi,».%.v»l.\,ltf»H  I.M»ri,  m, 
6  f.ff.di  imrif.emn.iudi  &  ih  Cncitlupns  n,  j.fic  mulli  alij, 
quos  refert  Sc  (cquic ur  Mtnich.dt  nrbnMriu,!.  1  .f . { ^.n». 1 1 . 
&  \i.&  f.68.».i5.&  conftac  ex  e.!s cmi  di  ifficJtleg.im  t. 
vbi  noiioro  eft  veibom  dcnocam  perfonz  induftriameli^i, 
fcd  cxgrauiiaiecommi(rz  rei.dicit  Pontifexeligi.Cum  er- 
go  diipcnfare  in  dcnuciaiionibus,  res  valdeardua  Gt  ccnfe'- 
biiui  clcda  indufttia  pcironc:&  pioinde  nequibii  Epifco- 
pus  deiegaie.Ita  docenc  Mtnich.ctnf,6^MH.$yvtl.\.  Zt» 
phnlui  ctrtf.  4 1 1 .4      1  .vtl.  j . 

1 9  Atij  autem  concedunt  poflic  generali  vicario  Epifco- 
pum  generaiiicr  dciegare  faculiatem  difpenfandi  io  de- 
nuociationibut:  aliis  autem  minime,ntfi  in  vna.vei  altera 
caufa.Sic  Enritjmtz.  t.w  .dtmMir.c.^.n.^Jumil.cimminit  /i- 
itrM  TtDD.camcn  quos  proferefctt,nihiI  dicunt :  fed  pro 
hac  fen.videioi  ^tg.Lip.l.j.fiut.i.^o.p.^.yhi  aitnon  poflc 
Epifcopum  gencraiiter  caufat  roaciimonij  deicgare  ,  bene 
lamcn  vnam,fluc  atietiro. 

10  Vciius  camcn  credo  pofTc  Epifcopum  genetatiter  hanc 
facuttatcro  dcicgaie :  quia  iurc  ordmario  fibi  compccic  » 
cum  concedaiur  h  Tridtniint  d.  e.  1.  indiftindtc  omnibus 
ordinariitin  perpetoum:  necratio  contiariaretata  n.i8. 
aliquid  probat:non  enim  vniucifaliteiTcrum  cft  eligi  per- 
fonz  induflriam,  vbi  ncgotiumcft  atduum,  &  coromiiti- 
tuc  piudctic  aticuius:failit enim  oronino  qoando  dctcgatio 
fit  pcrfonz  incogniic,&  indcierminatz,  vt  przlacis  piz- 
fcniibu$,&  futucis.-provt  hic  contingit:vc  doccni  opiimi 
Sjilu.vtrb.DtltiMtmt^.i.diQ.  S-P^H^rtlim  in  cimpin.pri- 
mil.minimirum,  e. \ ^Liid,Ltp.inftruQ.i.tdit.c.ii^.fi.&  f. 
79^.c»l.  i.fin,  pio  liroitaiione  apeii^  (antJnftn.l.Mtrt 
n.6yff'.di  imrifd.»nur.imd.BMri.jlh0.&  T^M/.quos  rcfcit,^ 
fcquitui  Grtg.L»pJ.^7.fini,tii.  tt.p.j.  Mtnoch.di  MrbiirM- 
riu,l,\.^.6^.n.  \  j.ybi  qaamuis  regularitercommilliofa£)a 
nomine  proprio  ,  Sc  dignitatis  exptcflbnon  tranfeatad 
fucceflbrem  indignitaie  :  qaia  vidctut  eicdla  petfona,  pec 
c.^»ni4  AbbMS^t  iffic.dtltiM.dicMM  lamen  hoc  incctligi 
quando  petfona  eiai  cognira.fccui  vbi  etatincogniia:cc- 
go  ftmititer  cum  facuttas  difpenfandi  in  denunciationibus 
non  conccdaiur  Epifcopo  deietmtnato.ffc  cognito,fcd  in- 
definitc  omnibus  oidinaiiis  ,  pizfcntibus ,  &  futuris ,  non 
ccnfcbicor  ctedila  induftiia.Se  iia  poterit  Epifcoput  gcne- 
caiitcr  detcgarcPro  hac  fcnrent.funt  DD.  abfolutc  docen- 
les  pofle  Epifcopuro  caufat  matiimoniales  delegate.  Hi 
funt  Htft.t.LittrMs,  de  riflit.fptliMi  pMut»  ptft  prtnc.  Ab.c. 
Ex  litiirit,n.i.dt  im  imttgr.rtfHt.&  c.t.di  cnfMngmin,  n.t. 
&  lo.vbi  Htmric.n.  j.  prMpifi.m.  io.VtrtMchimmi  irnB.  dg 
£pifc»ptJ.^.p.y.^.iO.  Rthmf.prtxi  btnif.  inftrmM  vicMriM" 
tmi.n.i  ^f.CtmMr.dtcrtt  i.p.c.t.^.io.H,  1.41^/a.vbi  amplius 
dicii  caufam  matrimonialcm  ira£tari  pofTeex  genctali.  vci 
fpeciali  Epifcopi  commi(Iione:vbi  videtut  fupponere,poflis 
Epifcopum  gcncralitercommiccece. 
Iromo  jpoceft  gencratii  Epifcopi  vicsrios  hanc  facolta- 
icm  difpenfandi  in  dcnunciaiionibus  delegare  ,  quia  cft 
ordinarius  :  Sc  quarauit  noo  polCc  aliura  vicatiun  infti. 

tBcre, 
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tiwrc,  vt  conftai  t.CltrituM  rfc.vic.  at  poteft  vnam, 
vcl  plntc»  caufas  dcltgan  -.vt  docct^/.c.  i  .dt  ifc.vicASn  6. 
vtrb.t^pm  F»Sir.MUtit,*JMdrAHi.i.p.d  j.n.Lj.fi».  Tab. 
verb.yn»'iw,ij.^.ir*M.intipptHd.^AiihrMM  x.cvnfil.  ju„m 
f,»mi  ptfi  lih-m  s « .idit.fuper  1.^1.  dt  efic.«rd.ctnf.vlt. 
Lmd.L»p.\  .p.in]{r. L.td:t  r .  1 84 ./. 7 V  } • 

Ad  acguincittum  conitatium  ptopofttum  n.  18.  condat 
ex  di£lis  num.zo. 


DISPVTATIO  VIII. 

Ytiumad  difpcnfaBdumin  dcnunciationibusdefidcictur 
iufta  caufa,iudicialifquc  cius  cognitio } 

S  V  M  M  A  R  I  V  M. 

Orfdirtnr  .ttfa  t4Mf4,u.J  .tl  tfi  fttcMtum  litMt  »lim  iiffufiTi,i. 
A»  dtfidnttnT  imditUiii  rtfmitit  t/mff.rtfirtiir  tfinti  affirmami, ) . 
£m/i>i  itmmitiitmr  mlitmi  diffimfui*  im        fmfviirii  ,  imttUixitur 

tioH  tMuft  fguitiimi,i  iiim9,».7. 
Vtriir  ifiaii,ui»ixili  tiinitiimrm  imdiriatiim,^. 
§_uniii  ali^u-d  rnmm  ttitUTmikitTii,vti  tinftUmtit  mlituiili,Vil  iu- 

di(i»,vil  fi  liii  vidititur^m  ixigiiur  f*rtii  tilmiii.mit  iuditimlit 

tlfuilU,  4.  j  r         •  j. 

fiHli  liii  CMufd  tetnitii  fiiri  mt  m£m»Tiifim*  irdiui,^fixmT*tudi- 
t'h&  ffliif       iur»uiitiu,utt  ritrflu  imfitm»  iudiiii,\. 

r*ltfl  liic  inftrmttii  ttuft.&  difftmf»tii,&  iuftiiutii,  &  iinfTm»- 
tii  frt(iut»ti  iftr»»t,fiiTi  ixit»  dimcifim.lt  quid,filii  irt»  iffil 
tirt»  iUud  m»tr>mmiitm.  vil  iafHtmtiimim  ,  vil  jUMnd*  im  t»mf» 
Vilumlnii  iurifiili>inii  imtriil  »liau»  t»uf*  fril»lil,6. 

S«/m«(m  a'iumi,».tir  iJtfliitur  Tifig.J.t.  14  dl  rtf.&  feg.l.  W.l». 
di  rifirm  >j  1  um  i\.f  di  Iraufta.».  7-  rir  .  f»'^  ^  fi»*  i»'»r 
imftimitiuum  »d  diffia/audMm  ia  firi  ctafiiimila  <jf  iudiduii, 
ijm»md»iitt  »im  inigii  c*uf»  tiiuiiiiuim  iuditialtm. 

I  ^^Onftatintcr  omnes  iuftam  dcftdcrati  cioCim.  Qu'a 
^^Tridtntiiuim fi/.i^dimatr.c. i.id  non  liberi  volun- 
tati,fcd  iiidicio.Sf  prudentii  Epifcopi  rcmittit:quz  vciba 
aibitrium  piudcmiAlc,  &  tationc  icgulatumimpottanf.vc 
cum  multis  docct  Mtti.de  arltiir J.i.  9.8.».  t6.  &fif.  frgo 
cxigitnr  caufa.  Etica  doccnt  t^ttn.  c9fif.69.tt.61.  &  tfj. 
vil.  I .  PnK.  prMS.  i.i9.prdl. }  .n.  i  t.Cuiie.Uh.  1  .tj.ctm.c,  1 9  .n.6. 
crft^if.^piii»Jpicjt^.G!iJf.if.n.ii.£nrif.lii.tt.dtm4ir. 
c.s.n.j.  St£mr»dirt[l«rio  iudicum,  i.p.c.i6.n.i7.  SmI^iiU 
prM£lic.c.7 i.S.Diiftif/et.  Mnit.i.  t».fum.x.tdit.c.xi-j. 
^nt.Com.juptr  liiiSAm  cruc.c.^.^.^.n.i^. 

X  Hmc  infcrtiit  delinqucic  lcthalitei  Epifcopum,  abfquc 
legitima  caufa  difpcnfantcm.quia  mateiia  eft  giauis  :  fic 
doccnt  P4i,&  Spinoprixime  eittui. 

Diffirultaj  autcm  non  modica  veffatut,an  exigaiuc  io- 
dicialiscaufx  huius  cogniiio>Aliq«i  cnim  emm  denderari 
affirmani  ,  faltcm  fummariam  infoiroationem.  Piob.  1. 
quia  vbilcx  a1iq\nd  faciendum  cx  caufa  przfcribic  ,  illa 
pcobanJa  cfl:vt  ttiiumSMrt.l.litmftfufptnut.finef.tU 
pr»c.Aretin.^.e»tl  n.  I  .injf.ijui  (jr  tx  tfuihm  cnufit  m^numit. 
jHcint.aMos  icfVicns  dt  prttfitmpi.rej.i.prtifiiinpt.y.  n.17. 
ZepbMlm  conft,  i  \.n.6i  v»l.\£.\  ob  id  Glejf.d.l.litmfi fu- 
jpeiim,initio,&  ibi  Bnrt.  dicunc  caufam  fufpicionis  iudicis 
ctfe  piobandai:n.-eigo  cum  ordinario  conccdatur  hzc  dif- 
pcnutio  ex  Icgitima  caufa  ,  llla  iudicialitcr  probanda  cft. 
1.  Ex  dcfiniiionc  fiifpcnfdxionis  ,quam  traditjf/.c.  Ri^ui- 
rilHiVerk.  P^i  plerif^ui  t.f.y.Sc  valde  commcndat  ylH  c. 
jltfi clirititS  di  ndult.n.6.di  iudiciii ,  difpcnfntio  cft  iutis 
rclaxaiio  cum  caufz  cognitionc.fadla.Vnde  colligunt  /«- 
noc.e.yinitiu.n.\.di filiit  prtfi.AI>b.c.Diutrfii,n.'^.de  cler. 
toniugJ1tnr.c.Qum  nd  monnfi.n.  1 7.  de fimtu  men»ch.  Dec. 
e.At  ficitriei,^.  ni  4idulteriii,n.  11  s.tUiittliciit,  Ruin.ctnf. 
1 09 I  j.f */. \.D.Ani.\.pJt. I ■j.t.vn,%.%o.Roftll.vtrh.  Di- 
fptnfAti»,n.6.  Ang.n.  i.Sylu.^.  l  .jirm.verb.  Difptn/4tre,n.\i{. 
Nsu.fuper  c.fin.tU fimeniu,n.A.Cr  lii.f .conf.i.etUt.i.de  iiC' 
micid.c»nfj^f.n.  i.Men.ilioi  icfcieni,c»nf.i  f.n.  i^.&  l6, 
vel.  I  .quoties  infcrioii  committitut  difpcnlacio  in  lcgc  (a- 
pctioiis ,  intelligi  cum  caufz  cognitione  .•  crgo  dum  Tri- 
dcntinnm  committit  hanc  difpcnfationem  oidinatio,  iii- 
celHgicur  ptzniilTa  caufz  cogniclonc.  Et  confitraatur  cx 


Tridini.fef.i4,t.7.dertf.ihi ,  CommlittUUr  difptnfnti»  l»ci 
»rdin4rio,<fUi  non  nifi  cMufii  c»gnit4,& probntis prteibiii  ,nte 
nlittr  difpin/krtpipii,&cftff.if.c.tS.tUref.ihi,  Sci4nt  vni- 
Herfi  fiocrii  ttinonti  db  emnibu*  obfernMniUi.-fuod  fi  vrgtni 
itiflA^ut  rmi»  ,  &  meier  ^nnndtfite  viil>i4i  pofimUutrini, 
tum  nli^Hibm  tiifpenfintlum  ejfr  idcnuft  cegnu4,ti  tfuibuf- 
cunfimd  ifmes  difpenfmie pertinebit ,  trii fr^flnndmm,  mliier 
difptnfntie  fnbrepiiii4cenfe4iur.^tgoAi\^cn(iUO  h;ccauf^ 
cognitionc  przexigit.i.Quia  hzc  difpefatio  eft  pto  vcio- 
quc  fbro.cfgo  pctit  infoima-.ioncmcaufz  pro  foro  cxtci- 
no  .-  ali^s  nihil  dift;atet  intct  cam  ,  &  difpcnfationem  pro 
folo  confcientiz  foro,cum  hzc  ctiara  occultam  caufz  co- 
gnitioncm  petat.4  Ex  t.Cumi/.S.f.de  tr$nf.^.  Vmli  igitur, 
tunOo  principieiBiitt  lt£it,vbi  vidctur  claic  ptobart.quan- 
doaliquid  prudcntiz  iudiciscommiccicur,exigicaufz  co- 
gnicioncm:nam  in  principio  fic  did\at,Solet  igiinr pr4ter 
initrutnirt  &  inter  canfentitmtt  Mrbilrnri.Mn  irmnfnSli»  nd- 
miiti  dtbtnt.Ei  i.t^uli  igi.(tz  dicitur.f^ nli  igiiur  trnii»  »pud 
pr4ltrim  tU  ifiii  ^U4ri,  tn  primii  tU  C4ufa  ir4nfittii»nit:dt' 
indt  lU  iHedejtertie  dt perftnit IrMnfigeniinn.  Et  ica  BMrt.to 
i.n.i.  &  Arti.ibi,  &  alij  quosrcFcrt  ,5c  fequitur  Mtn.dt 
i(r^i>r./i.i.9.i9.n.i.docentcum  aliquid  atbittio  prztocU 
fieri  dd>ec,incelligi  caufa  cognica:flc  ftatim  «.^.^.(^  1  .do- 
cec  Men.  cum  multis .  cam  caufz  cognitionem  verfari  in 
citationc  adhibcnda  ,  &  litigantium  iute  exaudiendo,  & 
ordlne  iudiciaiio  obfcruando:ergo  cum  difpcnfatio  in  his 
denunciationibus  comminatut  atbitiio,  &  pcudencizoc- 
dinati|,pczcxigitui  iudicialis  cognitio  caufz.Ecicacxpief- 
sc  cenent  Enr  lib.  1  \.iU  mMtr.t.  5  .n,  { .in  t»mm.lii.S.  Segur* 
i.p.diriH.c.iO.n.iy.  Sc  dccaula  fufpicionis ad  difpcnlan- 
dum  in  dcnunciationibu<,exptefsc  ccneccam  eftc  iniudi- 
cio  pcobandam,Zr/>ii4/«/  confil.^tt .n.6t .&  6i.v»t. \ . 

Ccceium  ptobabiliusctcdo  non  rcquici  cognicioneni  4 
caufz  iudiciafcm/cd  facis  ciTe  ,  fi  cxtraiudicialicu  ocdina- 
iii«  infoimctur.ceitiorque  fiatde  caufa  vt  licitc  difpenfct 
in  denunciationibus.Pfob.quia  Tnd  jtff.  ■  4.  c.t.dt  mMtri. 
agens  dc  hac  difpenfatione,  illiufquc  caufis.fic  concludit, 
Nifi  erdinnriut  ipft  txptdirt  imdicMuerii,Vt  pr4diS4  dtnim- 
cintienti  imiiiMniur:  ^uedilliui  prudiniiM,&  iutiici»fMtiBM 
Synodut  rtlinjuii.  Quz  claufula  Cvt  probaui  difp.  przc.n. 
1 7.Jrcfettur  ad  caufam  fuipicionis  maliciofi  impedtmeti, 
6c  ad  omnes  alias.ex  quo  loco  conftac,an  expcdiac  difpen- 
farc,  adsitque  lcgitima  caufa  ,  iudicio  fcuconfcitntiz  or- 
dinarij  tcliqui  ^iudicium  cnim  flc  confciencia  idem  funii 
nam  iudicium  eft  rocncis  didlamen  ,  contcicniia  autem 
nihil  aliud  eft.qii^m  racntis  didlamen  ,  u(ic  D.Ti.t.p.f. 
79.4.1  ).«^.i  .^Scd  quoties  aliquid  committicuc  confcien- 
tiz,0e  prudenciz  alicuius ,  non  cft  ncceilaria  probacio  iu- 
dicialis:vc  conftac  cx  texx\.t,iunti.gi.c.SiMiutum,  §.  A^efii- 
rtm,de  rifcr.in  6.ihi,  Ajfejfortm  nifi  t»  indigtMi  ,  ^uidcon- 
fcitmiMrtlin^UMtur  tiufdtm  ,  fibi  netfUMifUMrn  Mdiungti.  Vbi 
Cloff.Vtr.Rttin^uitur,i\t,Cum  cenfcientiMretin^UMtur  eiuf- 
dem,tr£o  filtu  Diut  hoc,&  nuSniMliuiiudex  ,  vei  cogniior. 
Et  ibi  FrMnc.n.iMii.iix  notandum  cx  glotfa  fingulaci.vbi- 
cunqj  aliquid  commiititur  copfcicnriz  alicuius  non  efle 
necciratiam  aliam  ptobationrro,  vctcicationcm  paniiim, 
'  cuin  fufficiat  probationemfoliiudiciconcludcie.i.Pioba- 
tut  ex  c.i.deiur.cMl.ihi ,  Poitf}  iutUxM  pMriibm  ixigrreitt- 
rMmtniummMiiti4,^ueiuivitierii  expedire:yh\  /t.And.n.x» 
Anch.n.4.nei4b.4.Dom.n.<).&  io.FrMHcmn.i.inilio,Ctcinm 
quiunc,/rt  iMHtum  boc  ritin^nitur  V'fieni,& Mrbiirieiudicu, 
vbi  ItMCfVtl  fimiltf  claufmtM  Mpponitur,  nuUM  probMnonii  ne- 
ctfitMt  imponitur.Et  mclius  LMptu  481^.6 1  .p4ul» poft prin. 
n. )  .vtrf.titm  pr»  bmpMrte  tft.  (ic  ait,  ^»iiei  miijUM  eMufi 
ctinittitur MiicuifMb  h»c  cl*ufulMfiiibivtdtt)itUT,vel  iudicii 
luo,vil confcitntiM  iMMrelinijuiinus,remouttur  ftrtpuut  indi- 
fij,& dtnoiMlur  Mrbitn  ii  b»ni  viri,nec  re^uiritnr  CMmfit  e»^it$- 
tio,fedfMtit  eft fimpiiciter,&  de ptan» ,  txirMiudieiMtitii 
informMre /r.Qua  doftr.fequitui  C<ui.i./r.</r(.46.n.4io.vbi 
non  cft  aliqua  pcrfona,  dccuru^  pczindiciu  agacuc:vrc6- 
cingit  hic:je  i^c.  ii.n.^o.aiceu  aliis,quosrefl:rr,n6cequi- 
ti  indagincm  iudicialcm,Iicctin  commiffione  fic  hcc  clau- 
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fala  fi  pfr  diligintcra  eximinationcmrpcrcrii ,  8c  dum- 
modoaUcui  non  fu  iiisqujtfuum  :  crgocumilifpcnfaiio 
denunciaiionum ,  ciufquc  caufa  relinquanir  iudjcio  ,  fie 
prudcntic  ordinarij  ,  non  cxipcrur  cognitio  iudicialit. 
Tandcm.quiapto  bac  partc  rft  duAdnj  BMdJ.i.n.i  C.dt 
fidtitttnm.shi  ait  cooimiffum  ad  confcieniiam ,  cfle  com- 
roifTum  ad  vciit3(em;&  fatis  eHc.vt  fit  muritum  iure  gcn- 
tium,fi{  l^trtum^i  .CVnit  Ujitimi.vhi  docer.Poniificc 
mandantc  dignitatcm  alicuius  cxaminati  .neminem  cdc 
ritandum,  fed  fufficetc  probationem  concludcrcfpli  exa- 
ratnatori  ,  c^  t^uod  commillio  potias  (ic  confcicmialii, 
quim  iudiciolis  .•  Sc  l.Nt^ut  H4titrtiUs,».7- C.it  frtlt.ik  fi 
prouidcatur  alicui,fi  fit  idoncuj.non  valcrc  ptouifionem, 
nificaufacognita-.additque  ir.  8.  qitia  hocofncium  e(l  ek- 
traiudicia]c,non;equiri  pattiscitationcm-.qaod  iJcmcum 
Baldo  docet  \Ux.l.Dt  vH*jM»^ut,in  frin.H.  1  o  f.di  rtiml. 
&  Marmt*  dterd.iud.6.p.  d*  citMt.t.  Rini  CttlcipiMHar  ci- 
isiia,»  i  \.&  idtmt/lltX.ibin.i  t.&  M4Tji«d.tt.i\.Aocen\. 
quotiei  aliquid  rcmittitur  confcientiat ,  non  exigi  pattis 
citationcm  :  &  ita  conrequenier  non  tequiretur  cognitlo 
iudicialis:nam  fundamcncum ,  &  iniciuni  iudicij  c(l  panis 
cicatio:vt  docei  ^4r.r«.r.n.i.cum  crgo  Ttidentinum  tc- 
raittat  ptutkniiz,  &  iudicioordinarij ,  an  cxpediat  in  dc- 
nuncittionibiu  dilprnlaie,  non  exigctur  iudiciaiis  proba- 
tio  caufic ,  fed  fatis  erir  priuatini  ordinatium  infoimari  dc 
caufa.-^iia  exprcfsc  videtut  tenere,(7M(./.  i.f.ciM.c.ip.n.ii. 
fHtt.  vbi  ait  poiTc  Epifcopum  ex  aiiqua  caufa  rationabiii, 
/ibi  tantum  cognica.has  dcnunciationcs  rcmitteic:&  itd. 
m.ii.fiHt,3iK  fe  difpcnfa(Ic,cum  c(1a  vicariu^Epifcopi^ali- 
qaindo  canfa  cognita  ore  tcnui ,  quc  tamcn  non  ell  co- 
gnitio  iuJicialii. 
j     Hmc  infertut  hanc  caufc  cognitioncm  po(fc  ficri  ab 
crdinario,nnc  ordincfic  figara  tudicij,8c  tedibus  non  re- 
{Cpcis  in  fbrma  iudici|,ncc  iurantibus.  Prob  quia  nun  cl\ 
iudicialis.f  dad  infbrmationem  confcicntix  ordinatij :  in 
(ali  autem  cognitione  non  dcndcrantui  tedes  ioiantcs, 
necordo,&figuraiudicij:vt  optime  docent /nn«c.c.  Ciini 
M  iMfint^dt/fonfO-c.  I  .dt  pt/luUt.priLH.j.vbi  Ant.n  jo. 
&  Ati.H.i^,ifJdtm  Aik.e.CMmHoiu,H.fuU  tUn.Bdld.l. 
S^Hi  ttfl*mtnt»,%. Per  ctntrgrimm,  fint,  ff.dt  ttft.  Rtltk.cnf 
8.n.}i.o«/.4.&  ^lij        refert  >  &  fcquiiur  M*fc.d*  frib. 

CIHCl,\\G%JI.\^,(^  l(. 

*     a.Infi:riur  hanc  difpenfarionem  dennnciationum  polTc 
fieri  cxtra  dicccefim  ;  quia  cil  adus  iutifdidienis  volun- 
tariz ,  cum  non  rcqMitacut  cogniiio  caufx  iudicialis.  £t 
ict  in  fimilibus  tccmini»  lenct  LMmktrt.  dt  iurt p4tr,  l.i. 
p.i.^.i.4.6.H.i.(i'  ).vbiait  ad in(litutioncm,& confirma- 
ticncm  pcaEfentati,  exfgi  caufxcognicioncm:po(re  tamen 
ficri  cxtia  dioecefim,  quia  c(l  exitaiudicialis .-  &  fubinde 
tam  caufx  cognicio.quam  inftitutio  ,  &confirmatio  funt 
aftus  voluntatie  iuriCdiaionis.Immo  qaamuis  cxigerciur 
caufi  cognitioiudicialis  ,  vr  litc  fuborta  circa  marrimo- 
nium,vel  circa  difpcnfationcmjicer  eacanfc  co^nitio  dc- 
bcat  fieri  intra  dicccefim  ,  tanquam  ailus  iurifdiaionis 
contentiofx,eatamcn  d&i  intti ,  polfct  difpenfatio  fieii 
cxtra.  Quia  cum  hic  aAus  difpeniationis  (it  Toluntaiix 
iarifdiftionis,ctfi  intermedia  fucrint  concemioijt,  letinet 
fuam  nacuiam.&  itapoteft  ficri  extradicccefi  n.iuxta  do- 
Arinam  Bidd.l.vn.in  pr.n.  1 1  .fiai ,  vtrf  V Itirr  >  n»t4,  ^.dt 
tfcctn/iil.yhi  hxc  dicii,^iM»</0  ia  cMf*  vtlh  'itrit  iurif- 
di(liiny,tmirgit  Mli^nt  C4»f4  ctgiuiio^cr  frth..ii»  ttdii  C0M- 
fft  txcifitnr,^i,4fi  c»nttnii»/k  utrifdiffitnu  in  frBiMi»ne,& 
VtntilMi»nt,/tdin  dtcreti  iHttrpcftient  fnAmrtiinet  nntn- 
>   r«i)».Ei  itatcnent  L4tmtert,tta.n,i.V\iUi  autcmcirca  hoc 
quando  fii  voluntaria ,  qttand6ve  contcntiofa  iurifdi^Ho, 
pofCtquc  extra  dioccfim  cxciccii,diccmus  hioc  l.difp.i  9. 
num.7.l.&  9- 

Ad  i.arg.  fcnteiitix  propofita  n.j.tcfpon.ad  i.id  pofre 
efle  verum ,  vbi  caofa  non  coromittitut  arbiitio ,  &  con- 
{cientiz  iudici» :  vbi  autem  fic  committitut ,  qiuinuis  ne- 
ceifaria  ciijfa  fii ,  &  vt  c.i  nota  fit  dilpenlanti ,  non  tamen 
eft  g^^eilaiiMiD  vt  ca  pcobctur.  Ad  a.dico  mentc;ra  Glef- 


fx,  &  eorum  DD.e^Tc.  difpcntaiionfn  neceiTaMO  exigcre 
aliquamcaufamiuftam,  aliiks  ctic  di^fipatio^vc  b.itc  tt;tdic 
'PMn.e.Dmdmm.tLi.H.iiJteUd.hi  veto  probr.ij,  ciufque 
cognitionem  iudicialem  pcxccdcre,non  ic-inncreft  nccef- 
farium.  Ad  corfirm.dico.r^/r/^.c.  14.  c(fc  (}>cci.ilc  in  eo 
cafu  difpcnfationis  in  irrcgulaiitate  homicidij ,  qiii.-i  Tri. 
dcntinumibi  poftulatvt  prxcedar  prcibatio  ptccum:vndc 
potius  inde  (umitur  argumentum  iii  noftru  cafu  ,  cum 
Tridentinum  id  non  poftulet ,  non  requiii.  Ad  alium  l<V 
cum:Tridentini,dico  Tridcntin  uro  ibi  polccie,  vt  di(pcn- 
(atiorainimi  iiat  abfque  ptxuia  cauGe  cogniiione  ,  at  ca 
cognitio  faiis  eft  fi  fit  cxttaiudiciatis :  vt  in  fimili  diximut 
ex  do£lrina  Baldiinter  probandum  fK)ftr.-im  fentcntiam: 
&  cx  do^rina  L^miertJn  \x»rtt.  AJ  j.concclfo  antece- 
denti,  nego  fequi  rcquiri  infbrmatioiicm  iudicialrm  ,  fed 
fatis  eft  in  hoc  cafu  pro  vtroqac  foro,vt  prxccdat  infbr- 
matiocxtraiudicialisicumTtidcntinrm  id  rtmittat  «rbt- 
tiio,  &  prudentix  ordinarij:&  adhuc  longi  dilfidct  i  dif- 
penfatione  pro  folofbro  confcieniix  .•namin  hac  nullus 
teftis  recipitur,  fcd  credituc  p» tcnti ,  ab  eoquc  infbrmatio 
pctitur:at  in  difpenfationibus  denunciationum ,  cum  pro 
vrtoquc  foro  finr,recipiunturccfte,qtiamuisnon  infiguta, 
&  forma  iudicij ,  fcd  folum  ad  informandam  ordinatij 
confcicntiam.  Ad  4.  dic  in  eo  cafu  eSTt  fpcciMlc  ,  quia  Irx 
ipfa  fbrmam  iiidici  pixfcripfit  procedcndi  in  alinicnto. 
nim  tianfadlionc .-  &  doAtina  Barroli,&  aliorum  in  cafu 
illius  legisjcui  iDnicuntur.intelligcnda  cft. 

DISPVTATIO  IX. 

QuK  fiot  caufz  iuftx,vi  oidlnaiiut  difpenfet  in  de« 
nunciationibus  > 

SVMMARIVM 

titfrrtnr  tfimi»  iitenifiUm  isitftm  fuffititnm  mtlitiifi  imfr dimtnti 

f»iitilfi,HMm  I. 
Si^riV  f  «4(Nmf  M(  MrHirl»  trJimdri},!. 

Au  fuPcUt  fmiitr  ttHlr»hetuimm>vi  ^ui»  fSi  Ji^mret  tt4li,fmdiii*  ■ 
ml,Vtl  diuiliti^. 

Simidfi  smitfimi  ftmti  ,^.vtl  ctmcmhimarif ,  cj»  tmifimmkimim  («aia- 
giMii/  fimt  m»iu»lti,«. 

fyadji  HHOi—  imfidimiHii  timtrfit  ,vtlttjf*mt  intmuimiimtiM ,  ib 

f  «4 frtmillumtur  dinmmtimtiinri  7. 
Spi^  fi  vitiimm fii  timfm  ^me  frikihiimm  *fi  mufiiai  iiimidifi,  t . 
fimid.fi  frmul  mMtiim*ai»m  tflfukUfi  cimiiMltiim,  ^  r  firiiur  mml' 

lum  iHmtfidimtulum  ntuttum,^. 
S^uid ,  fi  timiMtur  firi  vt  n»f*niuiuii  mMti,'ruiuiiim  imftdiMni ;  ^ 

fUMudi  fMtir  iujii  imfidni,frifun.fiK^Ht  fit  mtlilirji  impidiniH- 

li  ,  10. 

§lfud,fi tMmf»  ciufmmimii fmtrimtmi)  milint  f*mlti,vtl  imlini  fmii' 
Imm  mMtrimimh  ntilmri,  1  i.E/  quM  fradifii  1  vfuii  fumi  imdic$i,vl 
iufirmiuiur  4i  tii  mMlitiifi  imfidimrnti  I  >• 
QuiA^uiMd*  viluut  fMrtntmViltutirtt.vc  fit.9*  iiidijrui„tit»i,tf, 
Huid  ,  dum  «/ifM<>w  vttdi  ixfidirii  ftuiuxiu     litnimtqut  fen  vi 
ii.,ftdiMmiur,\4. 

Sluid,fivirx>  dijlitMt*  tfi,^  ifl  ftricuium  r»  m^rMM  iif.titmi  «n. 

tit  fiutiuiiMm.  I ; . 
r«/ fi  '/>  infMeiMf.vil  dui fiki  mutrimiui)  fidim diruut,  &  <fi  ff 

rieulum  »i  «.'rrr  Muimfm  mutrl. 
ftuid fi  Tiftmtinii  CMfm  iffirMt  rMtiUUm  tintrMhiUi^  mMirimfium, 

vt  ft  iimtubinMri\  difnhiBdMntmr  i  tudiiif'i3iiin'i,ilbt  fnid,«( 

Muim»  firitmlmm,xi  fi  mrrittix ,  Vil  du§  tifCuitmMrti  tw.Vai  inir* 

mMHimiuiuin,(y  fii  fiiieulum  firfiuirMiui*  imftitmf»  ,  dum  fr»- 

mittumtur  dtnwiii*tiimit,\7. 
Siuid,^mMudi  mmtrimmuimm  tfl  Bmtim  utfijf*rium  md  vilM.vlum /cmn- 

dMliim,it. 

^id  imMUfuli  im  m^lii  MriiiuU  vmll  cintmHmMm  dmtat,  vi 

timtt  fr*ltm,vil  fiiuiiir  mixnt  i  vltM  ip. 
C^uMiM  »rdiu*rim  difftufMt,tmdiii*t  di  imfiJimiutit  iu^uirtri,io. 

ZEfh4lmc»nfi.^i.\Ji.^$.6o.(ir  ^y.W.j.airctit  cx  (o-  t 
lacaufafufpicionis  malitiofi  impedimcntipolfc  ordi- 
nanum  difpcnfare.Quia  caqnfolamcxprcfCt  Tridtniinnm 
/iJ/.iH.c.\.dt  ra4irim. 

Scd  pcoculdubiodicendom  cft.multas  alias  cuifas  le-  ^ 
gitinus  rlfc  ,  fafficci^quequamcamquc  atbttrio  ordinari| 
iuftam.  Quia  quamuis  Tiidcntinum  eam  folam  expicf- 
fctit ,  ftaum  tamcn  tofum  hoc  ncgoiiana  ordinari)  ptu-... 

ticiuia 


Difputatio  IX. 


^eniijc  rcmJflt.Sic  VtracrnK  mfftniMi  jftc.dnb.  i .  prtpef. 
i.GmtUrJ.i.ij.ctin.  e.tyuift.  6.  £^t.*  L<d.  de  mMr,  dub. 
XI./.  I  j  ii.f.^nritiMte  uriia.-St^nrM ,  dicfns  lic  dccUfaflc 
Cjrdin.ilcs,i.^.^irfi?.iW.f.i6.'».j.vM4>»«Wi.»ff/i'".  i.«^i>. 
e.i  i  j.ctHc.i.if.i.tSc  iJem  colligimr  cx  omnibuj  DD.rcfc- 
rendis,  <^(ioium  muhi  polt  Tndent.Iciipfeiiini  vatiafque 
prartf  r  luCpicioncm.caurat  afljgnant. 

I.  Igiturcauia  cft,contrahentium  pudor.quando  nimio 
pudocc  luffimdcTemuc  denun:iatiouibus  fadis,  ob  ni- 
tniam  dirpaiiiatcm  ,  vr  fi  valJc  fcn.-x  ducat  iuucnculam , 
vel  valdc  nobilis  ignobilem ,  aut  valdc  diues  paupcrcm  , 
vcl  c  contra.Sic7'4/«W.4.i/.i8.f.i.«  i.conc.iji.io-D.jlMf. 
i.p.t.i.c.i6.fin.Siimmnt$nf.t.dt  mMtr.j.ftf.Sot.  ^d.ii.f. 
ikm.i.vtr/.  Dcbimnu,Ltd.i.p.4Jl.A7-'i  i.f.^$iJ«l.^.Lmdy 
L*p.i.p.in/lrHUtrij.C.i7-*nil.C*pH4ii.i.dtc.t.if.ti.i.B4rt. 
4  Lfd.dhb.it  .dt  VMfr  4  lib. ;  fnm.ctifm  a  ii  .Ei  cx  iii- 
tilpctiiis,/y<v«c.r j(i«.ii.li.  W«  ci»ndtftM^ti»fHtnric.Bt- 
tktm  trnH.dt  Sjntd»  Bf  ifc.  | .p.4.  i  .w.  i  j . Rtftdm  vtrb.Imm 
pedimtnthm  imp.\  .n. ii.  Sytmtfl.AlMrimtniHm  6  .^.j .  d.i. 
Nmii.fHm.c.it.Hifj>.n.€9,LMi.n.7o.  /int.Cnctu  l.f.im/l.mM' 
i»rmm.i.li,n.(tf.SMlz.idt  pr»l}.c.7  l.*dfintm.§.  Oifptnftt. 
^gmrm  t.p.dire£i.iiidiemm,c.i6.n.6.Et  quamuis aliqui  tx 
hii  DD.  nun  lu  ^cncr.-ilitc[  hanc  caufam  conHituant,  fed 
tiinctui  impcjimcniumelle  matiim.ob  hancdirpaiiiaic: 
fic  Utwricmi,?mlmd.Rtfttm,  Syl.SmlXtd»  ibid.M  mcliut  ali) 
hanccaufam  aiignant  gcneialitcr,iaiionc  pudoiis,&  vc- 
teaindix.Sic  StiM4,Ltd.B4rtii.*.Ledef.Cmpmm,  Vrgmibid. 
Lmd.Lop.i.p.ttiflr.dtm>itr.t.i<).^.  Circm prddUlMM  dtHri- 
nmm.  EiurJciu  reni.  viJcntui  D.Anttninttt ,  cr  Am.  Cm- 
tmi  i^iW.abtoltitc  cnim  Jicuni  hanc  dirpariiatcm  c(Tc  cau- 
fam  tegiiimain  JirpcnlanJi.Et  cl.iiius  A^4«4r.ii<W.Jiluin- 
d^iuc  cnim  au  cin.'  caiifara  hanc  Jirpaii(a(cin>vcl  quando 
timetur  fbrc  vi  matrimonium  impcdiatur. 

Hinc  infiiiut  idcm  Jiccndiim  clfc ,  quando  vtrique 
conirahcntcs  funt  fcnes ,  puJctquc  cos  publicaic  matri- 
monium.Quia  radcm  militat  ratio:&  q'iia  ht  quzdain  it- 
ceuercniia  laciamento  ,  Jum  lcncs  contt.ihcntcs  iiriJcn- 
iut:tc(le  Pmlmd.S\c  doccnt  cx  Thcologis,'F4/iM/.4.  d.ii, 
^.\.m.^.ctnf.t..n.io.Ftrmerki  t  .p.fptc.».io.  cemc.i.  Et  cx 
iurifptriris,  Henr.c fin.n.i  i.dt  clnnd.dffpenf.RefeUmverb. 
Jmptdimintmm.imped.  1  .n.  ii.  Angl.vtrb.CUndtfiinmm,n.  i . 
Syl.Mmirimenimm  t.tf.ij.ditt.].  &  Mmtrimmimm  6.f.y. 
tiiil*  i.T-ii>itn<M  Mmtrimenimm  i.f.  lO.w.i  i. 

I I.  Canf»  tft.Jiim  atiqui  coni-ubinarii  cxiftimati  funt 
diu  coniiigaii.C^ia  fi  lola  vetecunJia  fuIHcit^vt  Jixi  n.j.) 
ii  fbrciuii  lufficici  hxccauCi,vbi  Sc  vctccundia  &  infwmia 
Concurtunt.Sic  Pmlmd.4,d. i S.f  .1.4. ).CMr/.i  n.ic).(^ cemc, 
x.n.io.D.Ant.^.p.t.i.cx&.fint.  ReftHmvtrb.  Impedimtn- 
tmm,imptd.i.n.\  t.S^lm.  Mmtrimtnimm  ti.f.?.  d.i..  Qoaie 
immcii(5  hanc  caulam  teiitii  Se^mrm  i.p.ditiSltrij,  c.i6. 
ff.14.  eo  quoJ  non  concuirai  milition  impcdimcnti  fuf- 
picio.Vctum  ha:  tatio  cx  eo  confunJitui,  qubd  (  vt  dixi 
n.x.^  non  fola  fufpicio  hzc  ,  cft  iulla  caala. 

III.  Caufa  eft  ,  quanJo  roaguatcs  volunt  conrrahere 
matiimoniutn.Hanc  caufam  Ilmiliter  rciicit  St^mrm  i.p. 
dirtd.c.  1 6  n.7.  eadcm  tarione  Judtus ,  qua  przccdcntcm 
xeiecit.ncc  itain  vniucrfum  cara  admlitunt  Htnricms  cft. 
im  fint.dt  cUndefl.  defpenf.RefeUm  vtrb.l mptdimtnt.imped, 
1  .n.ii.N<im./iim.Hifp.n.  ii.n.yo.CeA  tantum  vbi  circt  anti- 
qua  confuctudo  ,  vt  hi  abfquc  Jciumciationibus  contta- 
hanc.  Cztcium  hxc  caufacft  vctiilima.Quiahoinro  ma- 
crtmoniafunc  valde  publica,funtquc  ipli  valdc  noti.quate 
fi .  liqiiod  impcdimcntum  intct  cos  circt ,  ftaiim  fcitctur. 
Sic  trncnt  Pmlmd./^.i.ii.^.x.m.^.cencl.i.n.xo  D.Ant.yp. 
$.l,e.l6,fintS»t.  i{.i.ii.f.i.m.i.peft  i.eencl.vtrf.De  bam- 
nii,I-td.t.p.^.^.^7.m.$  f.^fi.tel.^.Bmrt.m  Ltd.dmbie  uJt 
mmr.^mphA  lib.i  Meifc.%  f  .n. } .  Lmd.  L  ep.  i.p.inflrmnoni , 
di  inmtr.c.^i).^.Circ»  prmiitffmm  de{lriamm''&  t^.e.i7.ini- 
$it,f^t^mtib.).ftimtnm,cMju  1 1 1. 

H'ncinfcrturidcra  «ncaiidLimcKc.qnandonuUius  im- 
pcdimcnti  tiiv.oi  fubcft :  caufa  cnim  dctegcndi  impcJi- 
incnta  deauni:iationcs  fiuiu.Sic  Pmlmd.Sein»,B,in.*  Ltd. 


Vegm  n.x.  prmctd.  mlle£4ti.  AJ  iJ< m  eft Timufmm.  Hifp-fi- 
L-iffnm,c.i6ji.i6.vbt  air  efle  iuftam  dilpcnfandi  caiil.  iii  , 
dura  ccir.int  omniainconucnicnihi,  ob  qi:«  vitaiida  dc- 
nuncjationcs  fiunt. 

IV.  Caufa  cft,qiiando  Jenuniiationibit*  prxmiflls  non  S 
pon*ent  bcncdici  nuptix.ob  icropoii$,in  quo  cas  bcncdi- 
ci  ptohibitiim  eft,  vicinitaicm  :  cxpcJit  cnim  vt  cotirim- 
mationi  matrimoni)  pr.cmitt.in:iti  b.neJtifl;ont5 :  i 'ij  c 
hortatui  Tridtrtt.frff.i4.ct.dt  mmtr.  muhiquc  dicuni  hoc 
cllc  prxccpcuir(vt  dicain  hoc  }.l.difp.i.t.n.i.i.&:  <.Jcx- 
pcdlare  aurtm  vtcon(iihaiur,vclconfummcturma(iimo-' 
niumtranfa<flo  cotempore.eirct  pciiculumdinblutionis, 
vtlfocnicatiouis,  finondiim  coiur.itfluin  tft:  vcl  ficon- 
tradura  cft,vt  ante  bcnedidionei  confummctur.  Sic  tn- 
ri<fjib.  1 1  .dt  mmt.c.  1  C.n.i.  ^mrh.m  Led.d.  1 1  .dt  mmir-Sal- 
ifde prmQ.c.7 )  .md fin.^.Difpefifet,Sfgmrm  i.p.dirfO.  c  1  6. 
n.ty.Mmmmel  tcfcrens  CarJinaliumdccifionem,  1.  lem» 
fmmmt :    tdititne,  c.iiy.  c»hc.  1 5 . 

V.  Ciufa  cft  ,  quando  piius  contradluro  eft  marrimo  9 
nium  publicc  ,  rcpciitiirquc  nullum  ob  impcJimcntum 
occuldim.Hxccaufaab  omnibus  admittitur  ad  vitanJum 
fcandalum:8c  multo  fbtiiiis  habct  locum.retenta  opioio- 
ne  quam  amplcxi  fumus  lib.i.Jirp,)7.num.).ncmpc  non 
dcfiJccati  itcdim  pixfcntiamparoihi,  &  tcftium. 

VI.  Caufa  cft,  quando  timetur  fbrc  vt  confmgiiinei  ib 
matr.impcdianr.  Sic  Htnric.cfinji.  1 1  .dt  cUndefl.de fpenf. 
D.xAni. ) .p.t.  \.c.\  6.^,7 fi.  Syl.ri.*trim.6.tf.7.di(ia  v.  Nm- 
iiA.fH^nmm,  c.ii.Hifpmn.n.6y.  iMt.num.io,  Cxtciuni  hzc 
caula  non  c  ft  ica  vniucrfaluer  intclti(;cnda.  fcd  qu.inJu  ti- 
mctut  foic,  vt  iniuft^  impcdiant.  Et  conftai  ex  Tud.feff. 
i4.de  mmtr  cif^.i.vbi  Jici(ur,qu4nJo  cft  fufpicio  nulitiuii 
impeJimcnti.-malitia  autcm  Juhim  6c  calumnium  impor- 
tat;Tt  kei\c gtef.c.finmh.fint.dt  clmndtfl.defpenfuadn.  Sic 
cxplicat  przJidam  caufam  Pmlmd  4.1^18.^.1.4.).  etnc  1. 

n.  to.  Au£.  vtrb.  CUndeflinmmjt.  1.  Syl.  Mmtnmenimm.  t. 
^.xj.diRa  ^.Tmhitnm  Mmirimenimm  i.^.  lo.n.ti.  ieim  ^.d. 
li.f.i.m.i.virf  Dt  bmmni4,Ant.Cmc.l  4Jrfl.mmi.t.tt.H.6^. 
ytrmer.t  .p.fpecmli,m.io.ctmcl.^,  Lmd.  Lep  t.in/irulle  ^  dt 
m4i.c.i9.§- Ci^^cm  prddtffmm  d»£irtT:i,ic  Dodorcs  U^titn 
in  corollaito  allegandi.  Hincinfcttur  tnnc  clf  iufticau- 
famquando  patcnics  minis.dolo.vi  vcl  fj|Iitatc,vt  luppo- 
litis  falfis  trftibus.vcl  calumniis  ,  impcdircnt  maitin  on. 
fccus  quanJo  adift  iufta  impcJicndi  caufa,  ob  notabilcm 
difpatitatcm  :  ncc  violcntia.fcd  prccbt»  ,  &  fuaftontbu! 
hnpcdirc  voluntrquta  ibi  nihil  maliitx  «dcft,  fc  l  luic  iuo 
vtuntur  bcneconmlcntes  filiis.Quarc  dum  Dodorct  an- 
tiquitus  alleTcbant  licetc  matiitnonium  clandcftinnm  ob 
impcdimentl  timorcro  addcbanr,  li  p:i<;nti.s  ,  vcl  tutotes 
inalitiofe  caufa  patiimoni)  coniumcndi  impcJi  banc^vc 
diceroitsn.fcqucnti  )  Stc  doccnn^/#n»f.rt>f/.6(>.4  t.  19. 
vel.  I  .Ztphmlui  c»nf.i,  x  i  .4  n.6  i.vel.yRirninml.cv»/  6  91.». 
)  i  .veJ.6.ftrei lib.^.erdinmm.t.  1 6./. i /.  1 84.;«/  2 .  Gmtier, 
l.t.^.cmn.c.io.m  a.9.  adfin.  Se^mrm  i.p.  direOarif  imdicmm, 
c.\6,m.i.&  dmpliiife^uinti ,  Cerdubm  fmmmm  ^ .17 1  y  46} . 
Enrijucilib.x  i.dtmmtr.e.  6.B.J.  Nun  cenfcbitnr  umcn 
violcniu ,  li  p.i(ci  minetiit  filio  lc  cum  minimc  prxlaiu- 
lum  in  ea  bonorum  partc,qun  prxfcrre  poteft(vul^6,^i»# 
m»  It  iimdtmt'\trmr;)^oKc(^znm  hnc  bcntficij  nt  n  ucbiii 
piiuaiioncillum  cXLUaic  ,  vt  dcfiftatamattim.  inJigno. 
Sic  cs  aliis  piobans  MrM«ti  </.e«ir/  £9.  MHin  1S4.  Simiiitcr 
quamuisfilius  virgincm  Jtfloiaiir  fiJcdat.id'  matrimo- 
niocont(ahcnJo,ii  calit  difpatitas ,  Sc  tam  xgte  f  rarvc 
^  parcntibus,&  colanguincis.vi  multa  ,  &  gtaiii.-i  fi.and»la 
inJc  nalcitutaiimcatur :  poicft  paici  fuaficynibuiinipcJi-. 
rcinec  timoi  huiufmodi  impcdiroenti  etii  iufta  cauu  di- 
fpcnlanJi  in  Jcnunciaiioinbus  ;  quia  hoc  iufta  cft  C3i.fa 
dilfoluendi  lpunlali.-i:(vc  Jiximus  lib.i  .Jifp.6  i.n.i. )  Sic 
Gmt ier. 1. 1  .f.cmnen.c.  10  n.  i).& vidctui  clate  tcnere  Me- 
m»ch,d.c»nf.6t).  n.  <}6.  cotifidciatoaigiimcnto  adquod  ibi 
rcfponJct.  Mixirortaincn  in  hoc  cuentu  pctpcndcrc  dc- 
bct  orJinariut.vnJe  oriciuur  gtauiora  damna  ;  fi  cn'm 
limctitt  ,parentcs,  aut  coulanguincos  occifuios  alicrum 

contralKM 


2:6        LlberIII.de  conlenfu  clandeflino. 


contnhrmium ,  vf  1  falfos  produ€lores  icftcs,  vt  manim, 
impcdianc :  &  forte  rcmel  iam  conttado  cum  lemciji)  fpc 
(}rtlitiiantur,c]tiicrccnt.ad  amicitiimquc  rclliiucntur,  eiic 
iufta  dirpenrandi  caufa.Sic  Pd/wt^.^  </.tS.f.£  (tnd.i. 
r.io.Ginur.l.i  .^.cMir.c,io.n.x6.Si  ian)cii  nulla  iit  conita- 
hriuinm  difparitas.vcl  Blius  ,aut  iilia  cuius  pattcm  impc- 
dituiuin  matiim  timciur,cum  digtiioticontrahat,  pciila- 
tis  omnibus .  cd  inlla  dirpcnfaniii . .  ufa  :  vt  bcnc  tradunc 
Giuier.to.c.io.H.  19.  "'tgiir*  i.p.dirrn.c.  1 6.n.  i  i.DixI,om- 
nibus  pcnfatis.quia  inxqiialit;is  g.  ncds  potcflcompenfari 
magno  dtuitiatum  exccilu.  Potcil  etiam  cztcits  paribus 
cxtilentibus ,  nocibilis  morutn  a!teiius  diiroluiio  caula 
eiTc  magn.T  difpjtitaiis.iu  vc  puccr  mediis  iulbs  poflit  li- 
liiim  ab  co  mattim.  aucitci?.  In  diiplici  autcmcalu  Faciic 
ptjtrumitut  p.t:rein  iniiirte  impcJiie  mattimonium-.altcc 
ed.cum  filia  XXV.  a;iatis  annumexccdic :  tnncenim  pa- 
rcnccs  viJcntur  in  motaconilitui./.j.i/f./.^.j.qLiafe  f.ici- 
lius  prxruiiiituc  timotcm  ilium  impcdmienti  circ  iii(\ain 
caufam  difpcnfandi.Sic  Se/urM  J.c.t6.n.ii.AUef  vcr6  ift, 
fi  filij  nouercam  habcant.facilc  enim  prxfuiTiiuircx  ma- 
litia  impeJiti  matrimonium,  vt  dcliciat  foboles,&  h.rte- 
ditas  pcrueniac  ad  tiUos  feciindi  mattimonij:  &tic  paicr 

fiiiuccuc  vfufiudu  hxreditatis  mattrni  tqiurc  tuncfaci- 
ius  fuadcre  flbi  poccd  ordinarius  clfc  iaHam  difpcnfandi 
cauram.  Sic  GHiitr.iti  n. \o.Stgitrii,  «.15. 

Hinc  infcrtur  iuiUm  clle  caulam.li  parc nce$,aur  tuco- 
lescaula  confumcndi  patiimoni)  nolinc  pucllam  macii* 
monio  co!locarc,timeatuique  fbrc  vt  impciliant.Quia<  (l 
nialiiiofuni  ,  ac  iniudtim  impcJimcntiim.  Dcindc  ,  quia 
Aritflius obligjbat  olim  prxccpciiin  non  clam  conttihm- 
di ,  cum  (x  natuta  cci  plura  &  gt.iuiora  indc  fcqucicniur 
damna.fcd  in  hoccafu  liccbac  olimclam  contiahcic  ,  vt 
rcllanitir  S01H4  ^.d.i^  ej.\  .n.i.tontt.i.Pei.dt  Snia  itiJ.ij^. 
d«  miitrnn.8A't.4t  Ltdtfin»  dnbio  ii.dt  mtiirtm.  Pitrtu  de 
Ltdefmn  de  m4trim.<].^^  .pu»n»  1.  dub.x.  crgo  a  fur- 
tioti  ciit  iv{l.i  caufa  difpcnUndi  in  dcniuiciaiionibus.Sic 
Lkd  Lop.  I  .p.  I  .inflrntlerijtC.iG  pMhU  ptft  principihm. 

X.  li)fj-c(ur,  opottcre  vt  cauii-  pioccdant  iudiccs ,  dum 
de  malicioro  impcdiincnto  infuimancar  :  ncc  contcnios 
clfc  Jebcrc,n  icdcs  dcponant  audiuilTc  confancuincos 
contrafliccrf.fcrc  cnim  nulli  matrimonio  contcadidorcs 
dcfunc ,  &  ;xpe  data  opcca  curam  ccllibus  contr,idicunc 
aliqui ,  minafquc  iaOitani,  ad  lingcnduiTi  iuAamdifpcn- 
faiionis  caufain  :  vndc  inquiicnJum  cfl  dc  contradidlio- 
nis  caula.fic  vidcnJit  an  ftc  vcriliinilis,&  iuila,  ob  concra- 
h.  ncium  notabilcm  difparitatcm  ;  tc  an  fii  limoriniuAis 
inudis  fxitc  vc  impcJiacur  mairimoniuro,attcnta  pcrfona- 
lum  condiiionc.vc  minis,fraudibus,vi.  I  ca  StgnrM  quamuis 
non  ta  Am^\c ,i.v.dirtR.c.\6 .n.\i.CHt.l.  1  .^.cMn.c.to.n.i^. 

VII.  Catifa  tft  ,  quanJo  paicntes ,  vel  tuior  voluni  vt 
virgo  indigno  nobar.  Piob.quia  in  hoc  cafu  licitum  etac 
clim  maitim.clanJcflinum :  vt  Joccnc  C^iitt.  to.t.epu/l. 
traSI.ll.de  mMtr.^.t.Tttr.de  Sotolt£l.\^.dt  mair.Nau.futn. 
t.^O.Hijp.Cr  L.u .n.y} Hifp.c.xiM.Ci),cr  jo.Cou.^tcr. 
X.p,c.6.initJi.iytriur,\.p.fpec.M.  i  o^i^fatiemo  l.f.recop. 
S,f.l,i.n.f.BMrth.4  Ltdtfma  dub.ii  .dt  mtur.Ttir.de  Led. 
de  m4tr.^..^\ .n.f  .pi$nn.t.dub.i..concl.i.cr^o  '2  fbrcioricric 
iuAa  caula  Jifpi nfandi  in  Jcnunciaiionibiii.Sic  Stgitr*  i. 
f.dirtS.r,  1 6.».  1 5  .Spino  fpetulotefttimenterum gl,i$.mi  t. 
Lmd.L'p.\.p  itiflr,c.i6^.Excufitut:Cr  i.p.  de  mair.  f.4  9. 
^.Circa  prdd^n^m  deOrwam : Cipim  lib.  t.dtcifionmmtt.  %  f . 
n.^.MeinHtl.i.to^.fhmmt.i.edii.c.i  n.n.i.concl.i . 

VUI.Caufa  c(l,quandu  valdc  aliquibus  cxpcdiretcon- 
iugium ,  cimerenrquc  impedimentam.  Prob.  quia  in  co 
cucntueranc  olim  itciia  mattimonia  ciandcflina  :  v(  do» 
ccnt  Sotm  ^.d. iS.^. i. «.».('«»(/. ), Ltetif  i. p.4.  f.47.  «.y . 
f.^S  i.eel.^.Ainiiin^t.BMrtJt  Ltd.ftt.dt  Led.n,pr*c.n£e- 
^Mtt;  eigo  itbtitoti  cll  iufta  caufa  diipcnfandi  in  de- 
nunciatiunibus:^-  itadoccni  Lud.Ltp.  i.p.infir.c.iG.  §. 
PrMtrre*  S«rM<,C  i-p  dtmMr.c.^^  S.C%rc*  pr€diQ*m  da- 
Urtnmm,CMun  t.i.dei,if.c.&f  .n.y.Qwkic  in  omnibus  cali- 
but  io  quibus  olim  cuoi  hcita  n)a(tiin.cUndcftiQa,iufta 


cft  caufa  difpcnfanJi  in  dcnunciacionibus.  Vtbcne  aadic 
Se^urn,  i.p.  dirttl.ctS.n.ii. 

Hinc  infertur,  fi  virginisdcflorator  damnum  lefarctre  1  j 
velic  eam  ducens.peiituluraquc  lii  fotc  ,  vc  animiim  luu- 
cci:iuftam cfle caufam,quia cunc  val Jc  cxpc Jit  conuigium. 
Sic  St£nrn  e0,c,\6,  n.i6,  idcm  ctedcrcm.quan Jo  f'a'in'na 
non  clfet  vir^o,  infamaca  camen  cftiquia  iiiniliccr  valde 
expediens  cfle  matiimoniiim.  Similitcr  crcdoclT'  mftam 
cauiam ,  quanJo  duo  fiJcm  ftbi  dedcrunt  Jc  m;.: 

conttahcnJo:&  altci  cani  lcuis  eft.vc  p(ubabLli:<  i  : 

hac  lcuitate.vcl  aliis  conieAunsaiientij,  (brc  vt  iniuftc  a 
faJcdatatcfiliat.Quia  hoc  coniugiiim  valdccxp.dit  vtti- 
qiir  conti.ihcntt^altcti  Jc  quo  eft  tunor,ne  pcccatum  lc- 
ihalc  admtttat  iniufte  refilicnJo:altcti  vcto.nc  raatrimo- 
uio  fibi  cx  iuftitiadcbito ,  deftaudcrur. 

I  X.  Caufa  cft,  fi  repcniin-js  cafus  offccrct  rationem 
contrahcnJi  matiimonium:  vi  fi  aliqui  tanqiiam  concu- 
binaiij  comprehcnli  a  iudicc,cflcnt  pkdcnJi,  vt  polfcnc 
diccrc  (e  etfL-  coniugatos,cfl'ct  iufta  difpcnfandi  indenun- 
ciationibus  caufa.Quia  hoc  cafu  Sotiu,M<itiitn,i  B.irtk, 
Ltd,Vetr,a  Led  riUiin. t^.sSHtmiitu  ulimfutlV.  Iicita  ma- 
trlmonia  clanJcftina.Sic  Lud.Lop.viro^ut  leeo  Mltgjt,^^. 
Capun  lib.  i,dtciftonum,c.i  ( .  n. 5 . 

X.  Caufa  cf\,ob  pcttculum  animx,  vt  f!  duo  fint  con-  '7 
cubinarij.velintqiic  matiimonium  inirc,vt  in  b' 1     '  i 
conlliiuantut :  pcriculumquc  fit  fote  ,  vt  dmn  c 

lioiies  prxmic(untcr,cominifccancur.  Similiter  limcre- 
trix  in  liipanaii  expofita  vellctctim  aliquoiniii  maitiino- 
nuim.iuftam  Jifpcnliindi  caufam  ptxbvict.t.vt  hxc  Jcii- 
ftai  ftaiim  a  roalo  ftatu.i.ob  pciiculum  nc  ipfa^vcl  fpon- 
(us  voluncatcin  mutct,  in  coijuc  ftatu  pctmancat.  Pioba- 
iiit  cx  di^is  n.  piXycd.  fi  cnim  ob  coipoiis  pciiculuro  vc 
concubiiiarij  ccmporali  poena  txiftimaniur.ij  liciium  eft: 
k  fottiori  iJ  liccbit ,  vt  animx  pcriculuin  viictur. 

XI.  Caufa  cft  ,  .-id  viianJa  fcandala  ob  aliquam  fa&io*  I S 
nerrij^ix  vit.-itipoirunc  ftatiminito  matrimouio  Conflar, 
qtiia  in  minoribuspcriculisid  copccdunt  DD.vc  vidimus. 
Sic  B4r(.4  Ltd.dub.i.de  m^tr.  Vegn  l.i  fumm;  cnfnxx  1, 

XII.  Caula  cft,duni  in  monis  arciculo  coiiftituius  valc  '  9 
concubinam  duccrc  ,  quo  proUm  fufccpiam  Icgitiroet , 
qttia  nulla  vfgcntior  ratio  poicft  aflignari.  Sic  Domin. 
cenfil.66.n.  5  .CP"  ^.Nm.fnm^c,  i6,n.i7,Cen..^.dect.i  p.£,6. 
initio.n.ii fi».Gieg.Lep.l.^.vnb.Nefcri*n.t.^.p.4.  Snrm. 
lib.  I  .feltS.c.b.n.-j.  Periz.  l,j.erdtu,i.primoJib,  1  .^<nii'«  fofi 
prin,Spir>o ftrec.teft.gi.  i  f  .n.i  ^ ..■'^tiuiio  l.f.re(jip.tii.i.t,t. 
n,^i.Enrij.i.i  i.de  mntr.c.f.n.ytjlfnnitl  1.  t.fwu.x.edit. 
c.i  ty.n.t.cenc.i.Cnpuni.i.  dtc.f,Sf.n..^.Lud.Lip.i.p.inJl, 
c.8($.ir>i>.lJcm  crcderero  nuUa  exillcnti  (ubolc.li  concti» 
binam  Jncerc  velit.etgaquam  valJe-iffct^us  cft.vt  in  bo» 
no  ftatu  dcccJat.fccuiiorquc  fit  ctanlitus,Quta  hocma- 
ximccxpcjit  animx  faluii.  Et  ita  N-nnr.  Cnpun,  O  Lnd. 
Lop.  vitamque  caufam  explicarunt ,  nimitum  ad  legiti- 
mandam  ptolcm,5c  ad  ftcuriorcm  itanlitiiro. 

Inoronibus  autcm  cafibiis.in  q'iib'is  Ji!pcn(atur,  ne  10 
denunciaiioncs  prxmittantur  nuitimonio  ,  Jcbtt  oiJi- 
narius  infbnn.-iii ,  an  aliqiia  iropeJimenta  lublint  inter 
contrahcnces  :  nc  pctictilo  cxponatut  imptditos  coniiuk- 
gcndi.Sic  Pnind..^.d,xi.l.i.n.y.concl,i.n,io, 


DISPVTATIO  X. 

An  concurrcntibos  prxdiftis  caulit  teneatur  Ordinarhn 
difpcrffaic  in  dcnunciationibu$,nullj  rccna,  aut  mul- 
€ti  pecunix  impoiita  :  Sc  fi  nolit.poflit  abipfu  appel- 
laii :  vcl  fine  eius  liccntia  iniufti  ncgara ,  vcl  quia  ad 
ipfum  non  cft  rccurfus ,  conuahi  raatriraonium  omif- 
fis  dcnunciationibus 

SVMMARIVM. 

f^utt  fat  ijUtHiinei  diffut*nJij»um.\, 

A/i  fi€ttt  fttloiut  mxoni  diffnfMtimim  ixiujld  (tu[*fititam,r»- 
fmur  ftn-  afftmnni  feuari ,  %, 

Et 


Difputatio 


X. 


Mt  IU,  miS»  n.  7.  qtumie pt  Mtrrptdiu  fnftMmm  ,  di/ftmf-rt  t»m 

'jme,  {j>  ntlt  ttu»       >  txijtenttlmi  njUtm  ttuijiu 
Stnttmia  -jtrior  *f^tm*mi  ^miJxjJfnfTt  Jtftrnl*re,(fiuadtjin*m^.  % 

-X  femi.n.^.^  f,-Btibit 
rijmi  frmL  Mi  ctmdum  fit' 
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\\ji^ififarfit4M  cttmtis  fuerit  mt/irictreLter  difpenfiitiim.^t 
loquiturtcxtus.quando  r(l  iiifta  Mula.alias  dict  ciillipa< 
tio:ergo  difpcnutio  cx  iiillacaurationrcnipcc  cftdcbita, 
fed  aliqa.-indocft  giatia,  &  mirericordia.  Pto  hac  fcntcnt, 
{ut\t gl.t.E.\igunt ,in prini.x .tj.-j .CT  jiib.e.Cttifil.n.^Jttli. 
firr.ieutn.vbi  aiunt  difprnlationcm  qiiandoqjcirc  dtbifam, 
5c  tcncnt  ^rchi4.dx,Licet  cnntn,  n.6,Vtrf.Gr^tiiim^^e.  Vt 
ctnfiiiuertiur, fiifer ^UfJ(ejiixMio,d. ^o.& ibi  Tnrr, cn.^.fjr 
10. Domin.dx.Lutt  ctuien.^.Super  refidemiM,a.  <  .(^  ibt  Ft  Mrt; 
i.Etnim,n,x.vtr.Seeitni*i"fer.  Ab  jlificltr.^.de  *dmltC' 
podudirpcnfans  pecuniz  muli^afalniix,  vel  piupciibus     riif,».i^.deiudiciii,  cr  ih  Dici.u  a  «.i6j.  Ftli/i  ibi.n.t^. 


flmmmJo  itmrmimr,^  qmAnJi)  aoa 
fmidin  Jrmuiitutitaitmt  intt' 
StmiemtiM  AUihont,  m.  6. 
Sttmmmtmr  «r/am.a.7  0>  Hifmtdantmre.Demiat  fmm3t,^',e,vt  tim 

fiiimirrtur.^Ci.d.t^.Smmntt,  x.  q,  4. 
Ttft  qmtrn  iautmiti  4U* fmmmmrui. 


9 

poUit 


Vatuoi  qiixRioncs  dilpuiandz  funr.  I.  qtiando  pec 
cci  otdin.trius  ncgans  difpcnfationcni.  II.  Quando 


applic.mdam,  imponcrc.  Itl.  quandoabcrJinaito  ncgan 
ti  dilpcnfationcin  appellaii  poflit.  IV.  qtiando  omitti 
poilint  denuniiatioiicsabfquedifpcnfationc  ,quia  prxlo- 
tus  iniuflc  cam  dcncgat ,  vcl  non  cft  rccurfus  ad  ipfuni. 

Quzllio  I.  Vtium  exiftcnti  caufa  iufta  difpcnlandi  in 
dcnuntiationibus  tcneatur  fub  peccatt  patin  ordiiiarius 
<lifpcn{arc,pcxentibu$  fubditis?Di^Ux  cft  fent.  I.nftirmac 
«cneri,  peccaicquc  fiabfquc  lufta  caufi  dcncgct.  Prob.i. 
«X  c.  Demin»  fitnQ»  ,fo.d.  ibi  Vt  nicejfi  fit  iilti  rej}inira-i 
itct  htnorit ,  qui  ptr  pcenittntum  recanciuiiatitiem  recepiffe 
meientnr.Ex  c.  QuitnH,  infin,  x.  ij.  ^.^hiyQHiaficut  inctm- 
tmmai  in  peifijlcntibus feuirts  noi  effcctimtmt.  jic  humiliiuii, 
G"  peeniteniitus  iocum  vtni/e  mgnrt  ntn  dfbemm.  Ergo 
quando  adcft  uift.i  caufa ,  tcnctai  otdinarius  difp<nfarc, 


Rettat  difcurrcrequando  lit  dcbita,  &  quando  gtaiia. 
In  quo  duplcx  cft  fcnticndi  modus.  1  aii,  li  iuv  dilponat 
prxlatum  in  aliquo  cafii  dcbcrc  dilpei>faie,  cilc  dcbitam, 
pcccarcque  non  difpcnfando  fccu»  .  <i  tantum  pcrmittac 
difpcnlatc.  Sic  yirifj.vtrejut  ItCf.Domin.Fmnc.Ftlin.Titrr. 
n. p>tced.ii!lefsti.  Vndc  cum  Tndtnt.feff.  i^,  c.  1  .dt  mtur. 
agens  de  difpenfacione  facicnda  pcr  tpiCcopum  in  dc- 
nuiiti.ntioniliu^.  folam  fufpicion  ^malitioli  rapcdi-ncn- 
ti  caufam  cxp:  cdctit ,  inftriicns  vt  ii  illa  adlit.  di(pcnfcc: 
aflercndura  eft  iuxta  hanc  (cnt.  illa  fufpicione  ftanti ,  tc- 
ncri  tpifcopum  difp  n(atc :  non  vcio  co!i«;u.  ientibus 
aliis  cauHs  lullis.  Et  ica  vi  lciut  apcrtc  fentir.  Gtaier.i  i . 
y.  C4nen,  c.io.  n.  j  ).  verf.  Prntte»  tirlinjriiu, 
II  Senticndi  nTodiiscft  ,  difpcnijtioncm  cllc  dcbicam. 


1.  Qnia  cum  acccptio  pcifonatom  opponatur  tuftitix  quociesin  dtfpenGition:  M  1  ta..  publ^ca  veitiiiii:vi  quia 
diftnbiitiuz ,  in  folis  dcbiti^  rx  hac  iuftiiia  coniniittin-r:  vi:.)tDr  fca:idaluin,auc  Ecdctlz  multo  vttlior  eftrclF  au- 
vt  fatcntniomnes  cum  D.Ti).x.x,  ^.6^.4t.\,  ttd  j.fed  prc-  tccD  graciam,  quocics  folum  diipcnfatio  nc*cc(r.riacU  ob 
latusmalc  difptnfans  cft  acccptor  perlonarum.vt  doccnt  priuaiarnpctcnrls  yciliiaicm.Vt  li  clencos  parijvcilis  Ec- 
ulbHltn.c.ix.Mitt  tf.wy.D  ylnt.  i.p.iit.i.i.io.  ^fi.Sotut  clclizdi'prn!ationcn)  pet.nr.ro  quod  f.itiscoiitruu';  (icde 
/.       iiifi.  tf,  6. 4.  ^jid  }.  .yfrM^tn.i.i.f.  6  i.ii.^.pttiili>pcfi     cilpa^^anitcnciamquv'  cg^rra.tunc  cnim  quamuispnela- 

lujdtlpenlarcpodit.iiou  tainentcnccuf.Prob.cx  c.fV«B- 
//'■•  V.  ^o.\h\, zerumineiufmeiifufii  ■vlfiptr  gr^uts 

"  t  rctf]'urM,ntn  liiiiut,intt  illiiuhami>itspeiiiitlii,ftd 

pBpmieru  plurimertimfiitjiei  inc.  t,  tlttrtditn.iii  ejt  Mti^HiJ/im 
nerii4ti.  Vbi  bonum  comnMin.  ,&:  non  prinatnm  podtnc 
D..Aufitfi.\\.  (lifpcnfaiio  dcbratut :  tc  c.  jiificleriei.^.Ut 
idulteriis  ,6e  iudiciit  loqucns  tcxtus  dc  vtijitaic  piiuat^, 
fic  aitjOf  tidtdteriit,&  alin  eriminibiu  ijM4  funt  mMerM^e' 
tifi  Epifiepiii  ik  clericii  ptj} ptr^lla pcmitintti  difpenfiue, 
vbi  iioii  dicit  tcncri,fcd  pollt.  Iia  viJeturciar:  icntrc^/. 
d.c.  ct/ifiitMerfiMr,vtib.Detral}endii,yln  At  jrp..niatio- 
ncm  quandoquccircdcbitam,(cilic<:r,vbi  mrhorutuftta- 
gcs  iacct :  &  tc ncc  ytbb.  d.c.j4tfi clerici.  ^.dt  adMlt.  n.  10, 
&  ibi  Deciiu  M  n.\*r^.vf^ue  ad  \66  Abul.c.ix.A{an.^,\t7, 
rfi.i.Quatc  iuxia  hanc  fenc.  diccndu  cft.cunc  icneii  prz- 
laium  diipcniaicin  matrimoni)  denuntiacionibiu,  quan- 
do  piibltciiin  fcandaltim  vrt.  rctiT,  vcl  cxpc  iircc  boi.o 
commuiii  ati  componcndas  |-aces  iiitcc  pcrfona.  publtras. 
Cztrrum  exi(Vinio  crneri  przlacnm  di^p  ni.ccin iis  £ 


frincipium :  ergo  difpeni.itio  exiftemi  lufta  caula  cft  debi 
la cx  luftitia diftiibutiua.  Et  confirm. quu  vfus  powllatis 
prdati  cft  bonum  quoddani  publiciim  ,ad  bonumfubdi- 
foium  ordinauim,  ic  pizlatus  cftquaft  dilltibuicr  illius, 
crgocx  iuftitiadifttibiititta  tcnctuc  illius  difttibacrc  (c- 
cundum  mciitacaufz  vniufcuiu(quc  (iibdici:(i  ergo  caufa 
iufta  cxiftcncc  nondifpcnfct ,  pcccabitaducifus  luftiiiam 
dtfttibutiuam.ac  iniquus  difttibutoi.  t.  Confif.qiiiaexi- 
ftcncibus  cifdcm  cjufis,(i  cum  vnodifpcnfct^alttn  nucrm 
dcntgct,  cft  acccptt  r  ptrfon;  run  :vt  bfncdoccnt  Kelitff, 
fraxi  ieMtfi«.t.  de  difpiufat.  adplura  benefcut,  ».34  .Man, 
i,t.fiMm,i.edit,c.C.c»nc,i. n.i,ct^o  difpenlatio  non  cft  gta- 
ria  cxiftcnti  iufta  caufa.i.princtpalitcr  ptob.  quia  Triilen. 
feff,'X^.c.  i.dtmatrim.won  abfolutc  coininittit  Epifcopo 
dilpcnfatc  in  dcnuntiattonibus,fcdciusprudcntiz  tcinn- 
tttquod  vctbum  non  liberam  votttntat(ni,rcd.iattonerc- 
gul.-it3ra  dcnotat:cigo  vbi  rcfta  ratio,5c  infta  caufn  di(fiat 
<lilpcnfan('u  eirc.tcnctut  Epifcopus  difpcnfaie.Hanc  fcnt. 
tra^lanics  in  gcnciaU  dc  difpcnlationc,  doccnt  airtcentcs 

tcncii  pixlatum  difpenfaie,  quotics  fiibeft  iuftacaafi  ,5e  caHbus,  in  quibus  fcandalum  icqu>c(tnr,  auc  rft  'ufpicio 
«lias  \>t:cc3iie,j^leff.e. Detiuno fMn[le,ter.N ec'ffe,d.  jo  &  ibi  militiofi  impedimcnti :  cx[>ci'ir  enim  bot.o  pubbco ,  nc 
TMrrec.n.^,Ant,c.  At fitlirui,  §  ,de  MdMlttnii,ri.\x.fin.  de     "'atrimt^nia  maiitiosc ,  vi.aui  fr.iudibiis  tmpcvjiaiitt  r :  & 

quandofubditis  ixpedit  valdcad  bonuro  a'iiiiix<aut  cor> 
poris  dilpcnfatio.  Vt  quia  vir  dciiorauit  foe^i  i;  am,  &  ■.  ft 
pTiculii  mi.ticionis  volunc.itis  viri:vc|  coi.tiahtntcsiuiic 
>n  peccato  concubinacut ,  Sc  itlo  pa^o  animz  tuzlaitici 
coniulcnt ,  pericultimquc  cftin  mor.i:  vel  tror  i  victnus 
vulcducececonci)bir>jS,quo  legitirott  pro^em.vcl  m  bo- 
no  ftatu  dcccdat.-quarcii  ciic.icaulam  luftam  maiotis  bo- 
ni  przlaciis  iM'pciifationcin  tunc  ncg  t ,  rcus  cric  culpz: 
fecus  quiirdo  nuUoin  publicom  ,  aut  pr  uatuin  roiabilc 
daronum  fcquimr.  Vi  quando  fcrcx  cum  inuencula  ,  vcl 
duo  fcnes  coi<trahcrc  volttni.vcl  q'  ando  nult  s  cft  timor 
tmp-.  diroenti  in'crconcrahcnres,^  el  funt  niagna'es,&  k\ 
(imil  bus  ca'.i|ts:tunc  cnini  qi>ando  Epifcopus  podii  dif- 
penfare(v  t  latc  tradidi  .iifp.prxccd.)  iion  tamtn  tcr:c(ur. 
Prob.pctor  par$,quia  potcitas  difpanfandt  iii  przla'i^,eft 
in  fubJitoriim  bonumxrgo  quoiie.  rcdaratio,  Sc  nota- 
bilt  ihoru  boi  u  pofcit,vi  pri^lacutea  vtatur,  tcnctarvii. 
1.  Q^ui.i  pr.Tbituscx  ortidotfneturconfulctf 'at  ;ti  fplrr- 
tu.-ili  lubiiicorum  ,crgo  curo  dilpenliitio  valdc  faluij  it!i 

T  cxpcdit. 


tii :  &  ibi  Ciirdin.n.t.&  j4ltx.de  Ntut  qui  fpe- 
cialicci  rcproba'  fvnt.  hoc  liinitamtni,  quando  adcft  vti- 
litaj,  auc  nccLiriias  publica,&:  ait  coinnninem  fcnt.tcncrc 
ftmperquotics  adcftcaufa  uift.\  difpenfaBdi,icncri  p:zla- 
turo  difpenlarc :  cai  d.in  tcntt  Rehuff.rtpei.t.  PefiHl.fiii, 
KtiMb.  i.a.ixji/  cltr.exc.minif!r.  D.A- 1. 1  .p.t.  17.^.^».$. 10. 
verf.  Et  neta  fecundMin  :  Reftl.  verb,  Difpenfntie,  n.  4.  vbi 
5>/  f.i.yi".  Arm,  verb.  Dtfpenfare,  n.  14.  &?ft  |  robabilis. 

li.  Sent.  cuiadl)xreo,tcnct  non  fempt r  cxillcnti  caufa 
luftadifpcnfationein  cHc  dcbii.un,rcd  quanJoquc  clfc  dc- 
bltain,qiundcque  autcm  gratiam.Ptob.  qnia  in  iure  ali- 
quandu  appcllatur  gratia  vt  cLicetcantn.de  eiec.in  6.fi.\bi, 
fejfit  erdinAriiu  ^^)  <i;/imi  deffnhfMioniiftcire,  crc.  Didici.  t , 
^.;.fi.\h\,Dif^etif*iioHii  enit» griuiii,&f  .penuli .  dederic.ex- 
tvn  PHHifi.ihi,frepiir  ^uad  difitMfatieHii  ffntia.  trgo  dif- 
penfatio  non  lempcicft  Jcb  ta-i.Quia  non  quidquid  po- 
tcftjii  tudicispt  rmictitur,  id  luris  ntccflitaii  fubilcicur.  /. 
imdijnidt^o.ff  di  iHdieiit:lk  noiii gt.c.CmfulMii.verb.Gra- 
$i<<m,de efe  deH£  cigo  j .  t  x  f.  Pefiulefiii,  dtet«r,txc,minifi, 
Th.  ^anchcz  dc  matiim.  Tom.  I. 


i8    Lib.lII-  De  confenfu  clandeftino. 


nio  re 

fint 
cunc 


libcrc,  quoa  mcram  Iibcrtaicm  impotiat .  adhuc  ai- 
t  ibi  ylrcLMnte  „.,.vnf.Lib<riMn.Andr4nH.trAn.n.x, 
n.tah.x.Dic.c.Atf.cUrkl.  §  V*  *iultcri^,  nA<,iM  tndum 
rcneti  dirpcnfatcEt  reddunt  rationcm  h^n.Anar.G-  hr4. 
q«ia  fubcfl  caufa  in  eo  tc«a  expreira:ergo  a  fo"'»" 
Tudenrftf.^^.c.i.dc  mairim.cxfum»  caufam  dirpcnlan- 
di  .  rufpicioncmmalitioUimpcd.mcnti.  non  obUnte 
qu^d  ftatimtcUnquat  arbitnoord.nan,,quodrc,ulatum 

rirtnnP  conC 


'  r-    «/.(rr,lchet' tcncbiturcarationeconcurrcnud.t-  .      .            -r  • 

rat.one             *  ^.^^    „  tationibus  i.fcnt.propofitis  dum  conttadus.  &  pretij.  fcd  pct  viam  cuiuldam  pocni- 

pcniatc.i  lOD^          r^^.^^^^          ^^^.^  appatci,  dif-  icntiac,  &  graiiarum  aAioms:crgo  codcm  raodo  potcric 

n.j  .Si  quia  nui       ^       .  ^  RM.i>At.confii.A.n.  tpifcopus  ilUm  mul^Bm  impoHCtc.  I'rob.  cx  c.Licti,  dt 


docct  ^4W.4.^/»y?.}8.^.4.(i.}.««r/.f.;;.5  5.5;/.  ?#f.  4.y.f. 
di(l.i.P.Sotm  l.~.dt  infi.q.^.4.i.vtrf.yU'k*tttt  Arn^.  1.1.7. 
88.4. 1  a.$.5i  tfHu 4Hie  tfu^rntttn emnit,d.i.  dinntr.etirm»- 

rn,c.\o.M.tnMtlknB*iriK.(,.t).n.i  i  ( .habcncem facuUatcm 
difpenrandi  in  votis,  polfc  ca  commutatc  :  quia  plus  e(l 
difpmfare :  fcd  ordinarius  poccil  abfulutc  difpenfare  in 
dcauntiacionibus  macrimonij,  ctgo  pocetit  via  commu- 
tationis  illius  obUgationis  imponcre  aliqna  mulclam  pe- 
caniatiam,  ficut  confulunt  DO.nc  abfoluu-  difpcnfct  in 
voco,fcdiin{M}ficaaliqua  commutationc.  Ec  confir.quia 
Nju  c.Si  qH/tndotdt  tejcr.txctfl.i\ ,in  cenfMt.^fpeJtttrnni  it. 
i.doccctompofiiioncs  fadlas  apud  Afoft.  fedcm  appli- 
cando  aliquam  pccuniam  piis  opcribus,non  ticri  pcr  mo- 


penfare-cogens.Hancfent.^idcturtcncte£*U.««y7  40. 
;.,.v<,/.4.Vbi  aic  prxlacum  tencti  d.fpcnfarc  qaotics ad- 
funt  vrgcntcs  diffcnfandi  caufx.  Et  p.o  ca  f""  ^««'-f 
-/i/Oui  vt  n.i6.^^dcbimus)aflcruntl.  hiscal.busprxla. 
tu  iniuftc  ncgct  difpcnfationcm.polTe omiln. dcnunt.a- 
tionibus  contrahi  ;  quod  vtiquc  non  luctet,  I.  p.  xlatus 
non  t.ncrctur  tunc  dirpenfate.  Et  i.  pnoti  patte  huiu, 
fc.u.conucnimus  cum  1  .fcnc.  propof.ta  n.i.ui  poftcrion 
vcr6  partcconucnimus  cum  i.icnt.ptopol.ta  n.j.&  cum 
DD.allccatis       i.fenticndi  modo,n.4  &  J  • . 

Ad  argum  propolua  n.i.rcfpondctur:ad  1  .intelligen- 
7  dos  ellecos  tlxtus,  f.  prxccpto  loquantur.  quando  eft 
ncccffa.iadifpcnfatioad  bonumcommunc,  vcl  notabilc 
aiicuius  priuati :  vcl  inteileftos  dc  om.ii  d.fpcnlat.onc. 
loqui  dc  conf.lio.Ad  i.dic.ncgandam  clTc  confcqui  qu.a 
in  difpenfationc  malc  concclla  ablquc  iuila  caufa.  cft  ac- 
ccptio  Pcrfonatum:non  quia  dilpenfat.o  illa  dcb.ta  l.t. 
immo  tunccft  indcb.ta :  ('cdqu.adcbiia  cft  ad  hunc  lcn- 
fa.n,vi  cx  caula  lulUfacicnda  fit      ita  foUun  concludit 
arcam.  fcmpcr  dcbcri  difpcnfaifoncm  .in  hoc  lcnlu .  vt 
fcniper  debcatex  luna  caufaconccdi:non  autcin.vt  lcm- 
rer  conccdi  dcbcat ,  dam  adcft  iafta  caufa.Sicut  in  diftn- 
bationc  bcncficiotttm  iniqua,  cft  petfonarum  acceptio  : 
no  tamcn  inde  fcquittir,quotics  al.quis  cft  dignus  bcae- 
ficto,c(rc  il!i  ncccliatio  confctcndum.Ad  i  conhr.d.ain- 
cuoconfcq  tcnetur  difpcnfarc  fccundummentacaulac, 
id  cft.fcmpcitcnctur  cx  caufa  iufta  difpcnfatc:concedo  : 
in  co  tamcn  fcnfu  vt  quotics  adcft  caula  lufta,  tcncatur: 
nego.Ad  i.confirm.  dic  antcccd-  cllc  vcium.qaindo  dif- 
pcnfaiio  cft  dcbita:(ccu»quando  tantum  cft  pctmina,  & 
gratuita  :  tunc  enim  potcft  oidiiuriusccllantc  lcandalo, 
cumquomaluetit  difpenfare  .  abfquc  vitio  accepftionis 
pcrfonarum:  ficut  concurrentibus  duobus  «quc  digms 
pptcft  Epifcopus  vtri  iUoramvclit,conf«ccbc.ieficium, 
Ad  j  .neg.confcq  folum  cni.n  conclu Jit  non  polle  prxla- 
tum  ad  libituin  d.fpcnfare.fcd  cx  caufa.  Ad  argiun.  pro- 
pofitumn  j.dicD.AuguftinumnoninteBdcre.f-bfolum 
bona.n  communc  conccdcndam  elTedifpcnlationcmiica 
(vt  conftat  cx  anteccdcniib.)  non  omnes  pcrDitcntes  ad- 
mittcndos  cire  ad  ordiiics.nc  fpe  veniz  p;rni:cntiam  fin- 
gant  jaciliufquc  dclinquant:fcd  quando  agitur  dc  viian- 
(lo  communi  pcticulo.parccndum  circad  vitanda  ma.o- 
ra  mala.  Ad  c.     fi e^tri{i,A\c  folum  probarc  non  fempcc 
ttncri  Epifcopum  aifpcnfarc ,  quando  adcft  caafa  iulta : 

quod  non  faQi  fumas,  n.('. 

S  V  M  M  A  R  l  V  M. 
Jln  littMt  ti  cnrn  }«o  diff*iifatmr,lmf<mirt  eUq»*m  fiauiltrum  mKl. 
aatHiCT  ftnlitiriUi  tum  aueilifftnf»!»' inuiunic,'  tl  dlinlrii- 
tui  frtftnfutar  urxum  frclunti»  littrt,H.t. 
SihltatiM  iuulierii,n  9-  (J-  10.  r  ■        r  j 

itluHntHtartumtuiu^n.w  ir  ixflitetm  c»f  Uiil4rf"Ui  enpt  tt 

frktrfta  etnmeiynuintllt  lMuna»,fi\fiti4vkuififimi.iua,m 
tijl  m.t\  iuutuiiiuliufumiuutlu, 

Qy^iiio  11.  An  quando  adcft  lcg.timad.lpenUndi 
8  caufa ,  polTit  ordinaiius  imponctcei  cumquo  difpenfa- 
tar.aliquampccunix  muiaam.fabiicx  Ecclc>ix,aut  piis 
cperibus?  Vidccur  potlc.quia cui  liccc  quod  plus  cft.liccc 
i J  quodu.inu»cft.r*j.C«i  Uiitjt  rt^.tHt.in  O.qua  rationc 


fertit ,  ibi ,  Indul^emtu  vt  licttit  tiiebiu  deminicu  ,fih*ltc  'u 
ttrr*  ft  ii:ctin4nenHt,icrii  CMpiiont  ingriitntt  ntrejfitnttinitn- 
dtrt,tt«  ifuedpefifiinicuftHri  Eultfiit  circHpefitii,  &  Cbri- 
fli  ptiMftrttitt  («n^mit  fnciAnt  periiene.Wbi  conftat  Pontifi- 
ce  difpcnfate  m  prxccpto  fandificandi  fcftj  ,  impolita 
elccmof>na:quam  lub  prxcepto  imponidocet  yfa/.iiri./r. 
i.j4n^.vere.Feri^,rr.^  5.&  videtur  tcncte  Caiet.i.i.^.  1  ti. 
n.n.didi.penu.^  In  feptime  cnfii:& Jiim.verb.reflerM  vieiatie, 
^.yteletie  *Mie,ve>  j.Qutrtb  e.v  oceiirfH,\h\  dicJs  pcrmilbm 
ctfc  illam  pifcaiionc.lubdit  ptfcanics  mcmotcs  clfc  dcbc- 
rc  buccis  d.c  Z,i«f,iniun£ki.V  idcturctia  tcncic  Ntin  fuin. 
f.i }.«  y.Vbi  ait.dcbetc  pifcantcs  illam  elccmof/nam  co- 
tiibuetc  :  crgo  fnnilitci  dum  d.rpcni..c  oidiuatius  in  dc« 
nuntiationibus  matiim.  potcrit  aliquam  elccmofvnam 
imponeie  Etconlirm.quia  yibh^a  c.Licet.nnm.^.M  cutn 
texiam  facerc.  vipoflitilli  cum  quo  cx  aUquacaufadif- 
pcnfatai  citcaieiunium.imponi  aliqua  clcciuofyna. 

Dicotanicn  piimo.id  nuUomodo  liccK-.Piob.qiiia  T>U  9 
feff.it,.f  .\.de  mntr.  Solam conccdit  Epifcopo  facultatetn 
rcmittcndi  dcnuntiationes,  &  di'|»en*andi  in  canonccas 
ficci  pixcipicnte,  nonautcm  conccdic  racultatem.obli- 
gationcmlcgis  in  aliam  nuteiiam  commucandi:alia3  (ine 
caufaiufta  poftot  reinittcic  dcnuntiationcs ,  commutan- 
do  in  aliudopus  piu.-n:ncut  potcftabfquc  alia  caufaobli- 
gationera  votiinaUamcomiuutaic.Ei  cotiliim.quiaplus 
eftlegcm  commutarc,  quam  in  ea  difpenfarc  ,  crgo  con- 
cedapcr  Tiidenc.  difpcnGitioncjion  lubinde  conccdituc 
commutatio.  Prob.antcccdcns.quiacudifpcnlarorJiiu» 
rius.folum  toilitoinnino  obligationc  i":  v.nculum  lcgi»: 
at  cum  comniutac,tollit  omn.no  v  inculum  lcgis,6c  impo- 
nit  nouum  vinculuiTi:non  ficautc  cft  in  voto,in  eo  enini 
plus  eft  difpenlaic.quia  toUiiut  oninino  vincuUuu  voti : 
quara  cu;nutaic,quod  non  tollit  vinculum  voci.feJ  idem 
votum  manet  ciKa  matctiam  commuiatam  vnjc  viola- 
tut  votum,n  mateiia  conimutata  no.i  implcatur  :  ac  non 
violaCLir  lex,li  id  i.t  quod  commucaturpci  infciioie.non 
implcatur:iiif<;iiorcnim  non  potcft  lcgemcdcrcEtcon- 
llac  manifcftc  ditfccccia.quia  votuin  potcft  idcmmcc  vo- 
ucns  in  mclius  commucate^non  tarocn  obligationc  Icgif. 
Scd  obiicies  ,  cuf  commutata  matciia  lcgis  non  mancat 
idcmlcgis  vinculu  ciira  illara  matctiam:ficut  coniii.i.u- 
to  voio  mauct  idcm  vinculi  votum  ciica  tcm  in  qui  to- 
mutatio  fit:ficutenim  coroutans  legcra  ncquit  lcgTs  vio, 
culum  imponcic:itac6mutans  votum  ncquit  aUum  vo- 
toobligaie.Dicdiffctcntiam  in  hoc  cof.ftcic.qaod  li.pe- 
rioi  comutans  lcgc.li  fuptcmus  piinccps  non  fit,  ncc  iplc 
cui  commntatur.  potcft  obrgationcm  lcgis  imponcrc  at 
vciA  licctcommutis  votum  nequcat  voci  obl  gationcm 
imponcic  :  ipfc  camcii  cui  votum  commutaiut,  potcft  (e 
vinculo  vot.  aftiingcrc.  2cco  ipfo  quud  comrouiatiooi 
voti  conlentit.fubinde  vult  piiori  vincuto  voti  ad  Ilam 
mateiiamiin  quamcumutatur.obUgari  t.  Prob-  cx  T  td. 
ftff.t.^.Ae  rtfo'in.c.  1 8.  vbi  prxcipitui  difpciifatione  ;  rati» 
faciendam  cfle^etgo  non  poicftimponi  aliqua  cL-cmofy- 
na,  al.as  non  conceditur  gratis  dilpcnfaiio :  vt  non  vr^^ 
fatiatnfaauro  pro  aliquo graiis ,  0  ipfuro  ob/,,g(m  j^j 

cleerao 


Difputatio  X. 


«Icmofynam  tertio  conrerendam:Et  confir.quia  Epifco- 
|i>is  concedcns  fubcliio  cjiiniflbrias  ador<lines,  non  poted 
ipfum  obligarc  vt  eam  ob  caufaro  elrfmorynam  aliciii 
iargiaiur  :  qiiia  cflct  contraTridcnt./r^  ii.  c.i.  di  rtftr. 
iubcnsdimiiroria^  giatisdari.ergo  cum  Hmiliter  iube^ic  , 
</.f.i8.  dif('et>(htiones  graiis  fitri,  non  putcric  difpenfuns 
aliquam  cIeemoryn.im  tmponerr  cx  obliv^atione  danHam 
Sc  iia  tenct  Soius  ^.J.x.S.ij. t.ti. z.ver/^Fx bis pritmmetUi- 
gitkr,\\3i  hcc  ait.CMm  ^tfi  CMtJd  diiltnfdndi  iit  dtnitiatio- 
niiiit^ini^uum  tft  di/pc/iiu  tmponcrc  idi^uam  mMiElitn e-ittm 
profAhrict.  Uem  Ijud.  L»b  i.iuflritfi.  de  rruitr.  c.  59.  i.Sei 
Ji^kii,ftl. io6o.fi. hiscolligituridLin  dtccnduin  eflc 
qnotiesprxjatus  dilpcnfat  tnqtiacumque  alia  lcgc,  vtie- 
iunij,nbrcruaiionis  reftor.ira,  quta  cid.-;n  eft  ratio. 
>o     2.  Dico,  quandodclidum  prxbcrct  iurtain  difpcn^n» 
dt  caufam,vtconcubinaius,auivirginis dctloratio,  tunc 
non  obdifpenfationcm,  fcd  in  dclicti  pocniccntiam  pof- 
ietordinarius  ahquam  inuldtam  pccuniatiam  iinpoiiere  : 
licut  quando  atiquis  pctii  dilpcnfationcm  dcliAi,  poteH 
in  dehfti  pccnam  aliquid  imponi  :  iuftum  cnim  eii  ,  vi 
panas  det. 

n  Ad  argum.propofita  n.S.refpondetur.  Ad  t.conflitex 
di^is  num  9.  Ad  conlitm.  dic  id  liccre  l'oncilici,qui  non 
fabiicitur  lcgibusconcihj,  &  tanquam  lcgillator  potcfl 
obligaiioncin  ,  ac  vinculum  lcgis  in  aliud  coinmutatc : 
quod  infirnoribus  non  licet.  Ad  1 .  dico  vcrius  clfc  cam 
eleemofynam  non  coniungi  m.  c .  Licei,de  prxcepto,  fcJ 
tantum  dc  con(tlio:vt  docct  Sylm.verh.D»"tinicii,if.^.virf. 
^nt  4iirtm  »ccelfiiM,T-i9ienM  vrrk.Feru,  f.45.  n  j\(>.fine, 
jirmiltm:Verb.FeiiHin,i.i<3.fin.Lud,L«f>.i.p.inl}rii(lj:.^  I.f. 
Nenpecc.in:  in  jejie.  Vcl  i.cfto  id  liceret  Pontifici.  non 
fubinde  aliisUccre  infertur.  Ad  confitm.  diccam  do^ri- 
nam  Abbatis  de  foio  Pontificc  cllc  vcram. 

S  V  M  M  A  K  I  V  M. 

Jimfi  mtltt  frtUl:  I  Mp*- [*"  «'»  </■  HHnrUrhniltut.vtl  ^netirt  mliijhU 

ttmmitriimr frmUi«iu,(y  lumiat.Ji  ^djtt  imjlm  imi^A,fj'Jii  mfftlij. 

ri :  refermmimr  f.  laicmii,  n.  1 1. 
Htferuntmr  dut  fl'lf*  ttulrmrit,  mm  ^mmnJt  mli^nld  t.ymmittitur  ttn- 

ffitmtit,  fi m[ftUmti»mU*eHi,mmm,n.  ttvmrif  m*di  ecmnlimnditi 

m.t4.mdi9. 

^mmii» imi  frtiifit  1*  Jliqmm  r  -  fi  frtlmrui  difpeafmri 

melu.fcit[)  AfptiUrt  jmend  .  <  Jfutimiiui,<i.icx, 

g^ndi  imi  ntnfrtiifjt.frdiuJiiic, ,  ilatirilim^uit  , 

Admutitur  Aff  rltttic  ifti*Ad  f^imtr.  numm  ,  ijH*ndt 

frtlmtmi  timtmr  d  f,  m.^kn,  a.  ii.  jj-  timttmr  jmfiritr  dif^imfmri , 
ifmmiid»  infrriar  rrTuiimtmr,m.  t A. 

flmmmdt  imf,ri»rf>ttrM,ftd  M«  tinthmiur  diff*nfmrt,  nen  ifl  Ivtms  mf- 
frHAticntm  i). 

feiijl  tunr  tffieimm  fufrritrii,vt  diffriifet,vtl  t»£Al  iufiriirtm  diffKi,~ 
fm'/imfltri,n  14  ;J*  **  ditmr  mffllUtif  fi  m»iu  irdinmrius  dif- 
ftnfmrein  drmunnmti  wi^tfi.a.  1.4. 

Fefi  fnim  immeiiiii  aIia  fummAnm. 

U  Qy^sTio  111.  Anfi  cxiftcnti  caufa  iufta  addifpC-fan» 
dum  in  dcnuntiationibusnolit  prxfatus  difpcnfariipof- 
fit  appcllariad  fupcriorcm  •  Di4icultas  hoius  cotifittit  in 
verbi»  Trtd.ftjf.ij^.d*  m*tr.c.i.  Vbi  hanc  difpcnfationcm 
commitcit  |'rud(:tix,&  iudicio  Epifcopiivbi  pcr  vcrbum 
prudcntix  committit  arbitrio  :  pervctbum  autcm  iudi- 
cio,confcienti.r;i'vt  probaui  hoc  ^  lib.difp.S.n.^.)  Exea 
crgo  partcqua  commiitit  atbitrio,funt  qui  affcranc  quo- 
ties  aliquid  comniittitur  arbittio  ,  noncklc  appellationi 
locuin.Sic  la  j^i.d.c.i  deiurmm  calum  in  6.n  i.verf  Adfo- 
/«r.Ali)  vcro  dictitcirclocumappcllationi.Sic^f/*^ c.x.de 
cnnfejfttjn  6  fin.&  c  Snper  hu,vtrm,  ArlfitriH,de  mccmfkt,  & 
I.Si  ^ump<tni,ii^vtri/.de panm^finffl  dr  verb.fi^nif.Sc  cla. 
riiis  ibi  f{ vt  n.%.Fiic.c,\  ilt  %Hr«m.cmlu,in  C.n.^.verfl  Ali- 
^ttadm  re  '.iititiir  m'bitrimfimpliciter:&  virf  Ali^mnde  fit  li- 
tniffichoc  limitat  inrebnsmagni  prxiudicij.idcm  tenent 
multi  ali|,qiios  rcfcrt,&  fcquicur  Prrrf/M/.i.w  ^  ^.jfdelt- 
AU|  vccu  lic  cociliant  has  opiniones,  aut  iudcx  co- 
gnofcit  vtiuicx.licct  committatut  eius  aibitrio  &  (unc 
potcft  appeUari-&  ira  inicUi^iturfccuda  fcnrentia  :  auc 
fohiin  ptucedii  vt  vir  bunus,  &  tucn^appellatucivt  do- 
cet  Bmrt.i. i  .Jin jf.de  ir^.i.Sc  ita intelUgitur  i  .fcnt.at  pofllt 
Th.  SMcbti^dt  nuiirim.  Tom.  1. 


attctari  pofle  peti  corl  fupetiotc,vc  rcducat  ad  zquitatc  • 
Ita  PMer.c.debie,H,  1  Cdtmecitfybi  etiam  alio  modo  coit' 
cordat.quando  prxcefllt  extraiudiciumincomiflis  acbi- 
trio  fuo.vt  in  pa-nitentiis  iniungcodis.difpcnlattonibus 
facicndi$,tunc  non  appcUatur.-fecus  quando  iudicialiter. 

Exalio  vcri^  capite  quodcommitciturconfcicncix.cft  'i 
magna  difliculta^:funt  cnim  du.rgloirx.qux  fibi  cxdia- 
mciro  cotradiccre  vidcntur.Prior  cft  c.StmiMtitm^^.AJpjft- 
remtVtrb.Tieiin^iitt  de  refcr.xn  fi.Vbi  dicit.quotics  aliquid 
relinquitur  conlcicntix,  non  poflc  moucri  quxllioncmt 
quod  mali-  cgcrit;qu.-im  fcquuntur.  BAid.  l,t  n.ii.  C.dt 
JeHt.ex  bremi  rtc.Pitnl.t.De  pnpiLiey^.Qmi  «ptu .«,  i.  if.de  tptr. 
rieni niuttiM.MAiit*  deordine  indic.6  p.iii.&  ^«ndj  «ppeU 
/4r*r,i».5(?).Poftcri<)r  glolia  cft,  Clem.  t.di  iwe  pmr.  virh. 
Onermrnut,\hi  tcxtus  rcmictit  confcicntix  t-pifcopi  mo« 
dcrationcpottionis  patronis  debitx:&  taint:  glufla  aic  6, 
appeilctur  a  modeiationeEpifcopi,  ipfum  non  delaturu 
appcllationi  ad  fupcriorc  ad  qiic  uppcllatii  cit,  cx  oHicio 
cmendaturumquod  maL-  gcftum  cft.  Quam  fcquuntur 
Ant.c.Suprr  hu ,de  mtcMf.n  j  4.^  ibt  Abb  ».  1  6.Ttr*<f.die  re- 
tr.Hj^n.rg.^.^.gt.t.n.t.  x.PAdi.t.  Ctm  i/muim.n.t  t.jf  deirg  l. 
CrfwWr.i  .^.<^f(-.4  6  '«.■♦ii.Hani  igitur  gloirarumcrcordia 
multunegotij  faccilit  DD.varijque funrcociliandi  modi. 

l.Modus  conciliandi  eft,  quando  canon  rcmittit  con-  '4 
fcicntix  iudicis  noncxplitas  quid  ficti  dcbcat.fcd  abfo- 
hitc:(unc  intclligitur  piiot  gloli.dictns  non  pofl";  appcl- 
larirfi  vcro  explicccquid  ficri  dcbcat,iatcUigitur  polle- 
rior  doccs  polfc  appellari.Sic  fmti.Cie.  >  .ae  inre  patr.n.j. 

II  MoJuscft.vtpriorgloflancgausquerclam,  intclli. 
gatur  per  viam  iuftttixidc  iuris  einm  ligorc  admitti  non 
dcbct.poftciior  vcrti  admittcs  intcUigatur  per  viam  fup- 
plicationts.  Jf  mifcricoidix  :  potcft  cnim  cx  mifcrirordia 
iuperioradmirtcrc.&:  cmcndaicquod  mmu  bencab  in- 
fcriorcgeftu  cft.Sic  Jfmtdc.  Si  fHerdtn,nit.^.de ofji^orJtn. 
Domin.t.SrmiMiii,^.u1Jfefo'eiUr>i.s.di  refcr.in  b  &  tiF-mit. 
ctts n.6.A'nn!.  c.Significmfli,  ei.i.eU homuidio,  Imol^ l.  Ab 
txecMti>rr,in  fine,pr.J}.  demppellmt.  &  Clem.i.  ie  inre  pmtron: 
».7,vbi  Bonif.rt.\^  &  iG.hfen inft.d*  *£I.^SediJlm.^.i  ^  .. 
Et  vidcntur  icnctc  gl.c.ri cojlitMeretur,verlr.  D-trmhendi!, 
d.fo.A'ci}.c.  Uceicimen,dt  eitQ.in  C.^dum.n.b.verf.  Fnffit 
difpenfiti». Rebmff.repet.c.  P»flMlmflit,%»tmb.  j  n.  i  i.de  cteritt 
exc.miniJ?r.TMrrec.d.c.f^t  coftitu*retMr,n.^.D.An.  \,o  r.ij. 
c.vni.^.LO.vnfEi  nctm  ftCun.-ii^Iiefti.verit.lJiJptnf  iefn.i,. 
vbi  Sjfl.ij.  I  .fine,c^\x\  omncsnon  tantum  quandodit}>enfa- 
focommittitur  arbitrio,&confcientix,loquuntur  ;  fcd 
abfolurc-diciir,quamuisdifpcnfatiodebiti  lit,puftuiantc 
iurc  pcrendi  dcftitutumeirc.AdJunt  RtbhJf.TMrrettt  i.D. 
Ant.RafelU,c-SytM.t\iC\  dcprccatiuc,ac  fupjilicando. 

III.  Moduseft.vt  per  viamiuftittx  admittacuranpclla- 
tio.uon  quoadeiieaum  fufpcnliuuin  ,  non  cnimuifpcn- 
dittw  iaiifdiSio  iudicis  pcr  eam  appcllationem.fcd  can6 
obftantepoteft  cxecuiioni  mandarc  fuam  fentcntiain:& 
ita  inrclligitur  ptior  glolfa  appcUationcm  dcncgajts  :  ad- 
mittitur  tamcn  appeUatio  quoad  crfcilum  dcuolutiuum: 
quia  deuoliiitur  caufaad  fupcriorcm,  qui  potcft  infcrio- 
re  inhibcre:&  ita  intcUtgilurpoilcriorglortaconcedcni 
appcUationc:vt  infimili  docct^.'»^f.^#»»-«ii4.$.  Simniem 
zerb.  .HiiideiMr,de  mppttl.in  6.pofle  notorium  criminofuni 
appcllare,  quoad  eftcifkum  dcuolutiuum,  non  aut  J-  (^uoad 
fu(jienfiuum:ita  D»min.c.i.  de  iMrmm.cmlMm.in  6.n.to.  Fe- 
tin.c.Signififmfii,el  \Je  hsmic  n.^.vtrf.Tertiofmllit.  Mmrim- 
nttt  cSMper  his, mdfin.de mce-ifm.  .lm»Lm  c.  1  jie eonflii  jr. i f . 

I V.  Modus  eft,  vt  glorta  prior  negans  a(>pcUationem,  1 7 
intclligatur  dc  rcbus  modici  prxiuJicij:poftcrior  aJmit- 
tciis,in  rcbus  i\^agt\i.SicIl'tid.l.i.n.^.L.dere'.cre4.Iivmiut. 
rnbr.fi.d'  mrbiir  ctl.i. 

V.  Mod  1$  cft.quando  committiturconfcicntix  fimpli-  '  * 
citer  nonpoteft  appcllari :  ficus  iundaquaiicate  imior- 
tante  iaftitiam.vtaJtuxconfcicntix  iudicium.Sic /-r^»- 
CHi  c .St,itmtMm,S.  tiffcffirem,n.6.fint  dt  rtfcripi.in  6. 

Vltimus  modus  cft,quan  ^o  (ommiititur  confcientix ,  '  9 
non  poteft  appcUari ;  fc(us  U  comroittatur  arbitrio.  Sic 

T     *  LHflH 
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LnpH4t.ijitiurtm.t»lum,iH  6,qann  referc,  tc  fcquicur  ilfi 
Anth.  W.4.  nctMh,^. 

xo  !•  Conclufio  fic .  quando  ius  ex  aliqua  cauHi  ptzcipic 
dirpenrationem.cunc  fi  nolitiudex  dirpcnfarc,  poced  ap- 
pcllari  quoad  effeaum  deuolutiuum ,  &  fufpenriuum  : 
quia  illccumquo  difpcnfandumcft  ,  a£Honcm  lubct  cx 
pra:cepto  lcjij.vi  fccum  difpenfctur.  Sic  Ftlin.  c.Exttp- 
tientm  n.6,it  t.vcrpt. 
I  II.ConcIufio,duro  non  pr.Tcipit  iu$,fed  confcicntiz 
otdinari)  rclinquit,an  expediat  diipcnfare :  tunc  H  talit 
adfit  caufa,  vt  teneaiuc  difpcnfarc ,  luxca  tradita  num.  6, 
placet  Ill.modas  conciliandi  glolTas  propoficas  n- 1 6.  vc 
non  admictatur  appell.itio  quoad  cfFcAum  furpenfiuum, 
noncnim  iudcx  tcnt  tur  illi  dcfcrrc  :  quia  ron  nabec  ali- 
quara  aAionem  petens  difpcnfarioncm ,  cumnuUo  iurc 
przcipiaturdifpenfatio:athabebit  ap^>ellatio  cftedum 
dcuolutiuura:  quiadeuoluccurcaufa  ad  fupcriorcm  ,qui 
cxofficio  poteftcompclUtcinferiorcm,vt(iifpcnfcf:l?cut 
contingit  in  obligaiionc  naturali ,  iu  qua  licct  non  detur 
*€tio  ciuilis,at  potcft  inuocari  ofhciuin  iudicis,  vt  com- 
pcllat :  tcfte  yfnten.  c.Qh*  in  EccUfijtrHm,  n.iy.de  confiit. 
Idcin  diciit  ali)  alTcrcntcsilicct  pcti  non  pofOc  iure  adio- 
nis  talis  difpcnfaiio,at  cum  fuperiore  poHc  agi  ofticium 
iudicis  implorando,vi  fiat  difpcnfatio.  S\c jflgffc.Domint 
ftn£h,vtrb.NtcrJfe,d. ^o.&  c.Exigtmt.,imt.  i  .9.7.  jlnt.c.  j4t 
fitlerici.^  De  4ti»ltetii!/,n,i  i.fine  ,<U  iudiatt,  Ctrtlin  iti 
n.x.jilex.dc  Aeue ihi  n. i<).Alfb.n.  1  o.j4nch.nkrn,^.ej.  1  .Terfi. 
Nun^uid  tr£o  f>»(fit  Ef  ifi,  BArbtt.  cenf^o.n.^.  ce/.4.Facic 
etiam  j4bi.c.Pafiortilu,ia  princ.nurn.  i  -r.de  «ppilUt.  Vbi  aic 
eciam  in  difpcnlationc  faciendacogi  iuJiccm  pcr  fupc- 
riorem,n  fuofit  lcgitimadifpcnfandicaufa. 

Hinc  infer[ur,cafu quo  inferior  ccncbatur  dirpenfare, 
icncre  fuperiorcmad  qucm  appellando  rccurritur  ,  dif- 
pcnfate  %cl cogcrcinficriotcm,vt  difpcnfci.Quiavtfupe- 
rior  tcnetut  infcrioiis  errorcm  cotrigere. 

2j  111.  Conclufio,fi  difpenfaiiodcbitanon  fit,fed  rratui- 
ta.iuxta  traditanum.6.fi  ordinariusdifpcnfarc  nofic^non 
daturappellatiorquia  quotics  iudcx  potell  aliquid  face- 
rCinon  taincn  tcnC(ur,noneft  locus  appcliacioni,cum  in- 
iuflitiam  minimc  aiimittat,nccgrauct :  vt  docccoptimc- 
Fel.c.Snptr hii,de tKcuf.tt. i  i  .vti/.St.vto  limitti,  AfnraniMd* 
erdmt  iudic.(.p.t.cr  ^unndejue ippellJtHr,n.^6  ^ .Et  in  pro- 
piiis  termini!  dirpnifationis,doccnc  B4ld.l.j[Juicum^ue  n. 
I  y.vtrf.QiMrie  tttfit.C.de  ftrnu fu^niuu,Fet.i.c,  Suptr  hit, 
M.  I  x.vttf.  Qiiinie  limitM. 

14  Vltiina  conclufpotcft  taincn  in  hoc  cafu  ofScium  fu- 
pcciorisimplorari,vtcx  ofticio&  mifcricordiadifpcnfct, 
aut  faciac,  vt  infeifor  difpcnlct:?^  itam  hoc  admitiimus 
fccundum  modum  conciliandi  glollas.  [cbtumn.tj.  Et 
vltra  DD.ibi  allega(o!(,id  opciinc doccnt  B-iri  /.i.n.ii  ff. 
de  iMrifd.emn.iud.  &  I*fen  %.Siiptrtfl,n.  6^.  &  (<&.infi.  dt 
«/7(4i.Vbidicunt  ofHctum  iudicis  roifcricorditcf  iirplora- 
ri,qui4  quod  pats  nctit.dcbiium  non  cfl.fcil  iudcx  cx  of- 
ficio  cfhccrc  potcll.vt  fibi  conccdatur  luxta  hiCcrgOjCii 
Trid.fefi',L^.  1  .de  mtitrim.tim  duro  caufa  fufpicionis  ma- 
liciofi  impedimcnci  fubed ,  quam  quacumquc  alia  caufa 
concurrenii  .remittat  confcientiz  ,  flc  arbiuio  orJin.uij 
difpcnfationem  iii  dcnuntiationibus  inatiimonii:  ( pro- 
baui  difp.7.n.i7.hoc  ^.l.diccndum  ell  ordinario  nolente 
dirpenfarcfi  fubfic  caufa  fufpicionis.vcl  ali«,cx  qua icne- 
batur.iuxta  ttadica  hac  difp.n.(>.  crit  locus  appcllaciont, 

S|uoadcfrc(5tumdcuoluiiuum,  non lamen  quoad  fufpcn- 
iuuro:pereaquxdixi  n.ti.  Siveto  fublit  caufa,  cx  qua 
potcd,  non \ci6  tcnetut  difpcnfare  :  quoad  neutium  ef- 
rcdunconccdicurappcllatio ,  rcdpotctii  mifcticotdicei 
oflicium  fupcriotis  implorari,  vi  fi  ex  mifcricoidia  vclic 
difpenGuc,  difpcDfcc :  vd  cogac  infeciorcin,  iuxra  ccadita 
hoc  nura.  Sc  ptxccd. 

SVMMARIVM. 

jt»  fi  tfiftoftu  ijiMc??  nf^tltlifftuftuiitum  .  vtl  •i»'»  fit  riiutfui  ai 
iffitm  ftfiil  nutrimfuiaiutmifiii  tltnuaiiMituiiiut  tiliir*rt  ,Ttf*. 
maiHr  tltu  fttutuii*,n.\\.Qr  ^*- 


§>iftmJt  inmm  Zfiftifni.  dr  mn  tfl  rtenrfmi  md  iffmn,  felif,  ».7.  & 

ih  nietfiiim  e»rti  hxt. 
figidfi  tiliquii  diu  diflutu  nutrimtniioH  ad  fntd  ttnitur.^nim  fettfl 

tihftfut  fetuidjiliiimiiiirt  ftmmunieHim,u,^t. 
fluMHdi  ZfifetfMi  ttnrtur  iifftnfurt.^  nem  vulliflftml  ienmuiMti*- 

Hti  tttftjui  iifftnfaiient  emiiti,  n.  X9, 
§!tttuidt  Ififeifui  nin  itneiur,licti  f*fiit,nimftffHHtimltliJieit  Bfif- 

eifui  iiffenfaiitHim  Hixti,vtl  Htn fit  uiilui  tiiiffum,u.\<i. 
tHnehai  nmirt  mirili  imitlint  itnuniiHliiHti,nn  fteeet,n. }  i. 

Qv.«ST  I  o  IV.  An  quando  non  efl  copia  otdinatij.vcl  *  J 
illcpccicamdifpcnfationem  in  dcnuntiationibu<;,  iniuflc 
denegat,licitum  fit  ilUs  omifTis  contrahece,  concurrenci- 
bus  caufiscxplicatisdifputationc  pricedentijDuplex  cfl 
fcntent.  I.  ccnfct  n^ncfTc  ncccffatiam  difpcnfationcm  , 
fed  tantuin  eire  fub  confilio  ,  dum  concurrit  caufa  iufla 
timoris  iniufli  impcdimcnti ,  vcl  verecundia:  .eoqucid 
vterque.vcl  altcr  contrahcnscft  fencx.Sic  clatc  Tidcntur 
tencrc  Hu^e  ^o.^.^Jnprinc.An^el.verh.CUHdtfl.  n  i.Tit- 
hienn  Mtitrim.i.ej.io.n.\  1.  vbi  numcratis  diclis  cafibus  , 
Aium, cenfiile  VI fint  dtlictmi*  Epifcipiddcm  vidcnturrc- 
ncre Syl,MMr.i,^,i7.din,i.  &  FtrMcrti^  t,p.fpec.0rt,iQ. 
tenct  },  Vbi  aiunt  pofTe  in  his  cafibus  oniicti  denuntia- 
tiones  maximc  de  liccntia  F.pifcopi. 

II.  Sent.ait.quandocft  caufaiufta  difpenfandi.  fi  non  »<5 
fit  Epilcopi  copia,  vel  is  petitam  litentiam  abfquc  lcgi- 
tima  caufa  dcncgci ,  polfe  contrahi  abfqac  dt  nuntiatio- 
nibus:5cintet  has  caufas  numcrat  fcx  cafus.l.clt  qu.indo 
aliquibus  valJc  cxpcdit  coniugium  ,  &  timctur  impcdi- 
roentum.II.  quando  concubinari)  comprthcnfi  3  iuJicc, 
vt  vitcnt  pocnam.volunt  conttahcrc,^  t  fic  fc  cflc-  coniu- 
gatos  aflcrant,  Ul.  qvii|ndo  parcntcs,  vcl  tutoic  nohmt 
puellam  maitimonio  collocare ,  vt  patrimonium  conftr- 
mant.lV.  quando  contrahentcsTunt  magnatcs.V.quando 
noncft  timoiimpcdimcniiintcrconttahcntcs.Vl.ob  vc- 
recundiam,quiaalcereft  notabihterditior,  nobilior,vcl 
fcnior.Sic  ccncnt  Setw  ^.d.ti.^.i.ti.i  concl.).veif.  £xbu 
primum  calli^itMr,Lud.Lep,n.\ .p.infinill.  i  .p.  de  mitir.  f.3  9. 
$  ExprtdiHii cerelUrie  fot.\o^'i.cel.i,fin.Petr.dt  Ledef.  de 
matr.tj.^^.trt.^.punll.  1  .dhki.centl.^.fol.  171.  Idcm  docwt 
e.Ycmplifictns  in  i.Sc  6.cafibus,i**^.i.^^.7.47.4.f ./.45 1. 
«/.4.  Idcmdoccnt  excmplificantcs  in  primis  tribus  cafi- 
haSfBartkii  Ledtf.iiuli.x\.de  mtttr.ttncl.^.fel.  1)14.  Lni. 
L  ep.  I  .p.inflruff.c.  86.$.  Prdtirtt  Seiui, 

l.  Conclufio  fit,quoties  Fpifcopustenciurdirpcnfarc  17 
iuxta  tradica  a.  6.  Si  fit  grauc  pcriculum  in  mota  cxpc- 
Aandi  dcnunciationcs,  ncc  poteft  habcri  copia  Epifcopi 
vtdifpenfct,  potcrt  illis  omiflisconttahi  matrimoniuni: 
vt  fi  malitioscimpcdirc  aliquismatrim.velir.vcl  cpntra- 
hcns  cft  in  aiticulo  mortis,cxpeditque  ad  lcgitiinandain 
prolem,vcl,vt  inbono  ftatu  deccdat.matr.Prob.quianc- 
ccUitas  carct  \egc,e.i.dt  ebftrM^ieiHn.i.in  dodJrina  .4hb*tit 
c,Rtltttii,n.(>M  tieritu ninrtfidentibu*,\\i\  docccquamuis 
iuxtaillum  tcxt.clcricusncqueat  abellc  abfque  Epifcopi 
Hccntia  ,  ibcncficio,  fi  autcm  tcmpus,  vcllocusnon  pa- 
tiantur  peterc  liccnti.im,  poirc  ^^bfquc  illa  abcirc-:per}.i. 
ffJtixerciilljin Jint princ,\W\,inttrdiim  lecHi,vtl  ttmpm  ni 
pHtiiur  pleniui  diliberMndi  cenfii.  &  /.  Tuier  ^ut  reptrterii, 
ff.de  admin  tnier.in  princ  ibi,  iMter  tjni  rtptrteiiii  nin  fetit, 
dile  nuiloftcijfe  videtur,nififortt  aliqutt  neciffMri.i.dr  iufliffi. 
mncaufaiilU^tnipefftircurid fanH  nen  fit,&.  paulii  infcriui 
nihilita<iut  grrertmtt  tnuiitt*riumfaUii  lum  operiei,tifiH 
tpied  ntc  mediri  dilatientm  txpeflttrt  pelfit,  1n  \xic  concla- 
fionc  coucnimoscum  DD.i.fcnt.  relaiisn.prxcfceain, 
vltraillos,docent  A/«jir./.i  iMniitr,c  ^ji.$,&c£.n,^Si- 
fftr.  X ^.dir.imdjc.  1 6 f . M*nutl  i  .t.fum.  i .  tdit.t.  1 1 7  .teneL 
I .n. x.ad idera  cft  NtiM.fHm.HiJp.t.ii,n.-^o,  Vbi  dif it  cfTe 
caufam  fufticicntcm,  vt  fincdifpcnfaiionc  in  dcnuntia- 
(ionibus  cutrahaiur  quando  (ucorlvuU  vt  pueUaindigno 
nubat.quod  apertc  vcnit  incelUj^cndii.Cvi  dotei  ArUnntl 
i.jquando  difncnfatio  non  potcft  commoJc  haberi. 

Hincinfertur,cium  quis  tcoccur  cuinaliqua  contralK- 
reaiatrimonium,^  diu  diftulit,  timcitirque  fi  modo  ab- 
foluatur/otc  yt  non  contrahat:abfoluendu  minimccdc, 

don:c 


■(ionec  contrahacn  tamen  confcflio  inftcr.vrqiiianior- 
bu  Uborat ,  vcl  quia  inflat  communionis  prxccptuin  in 
Pafchitr,  vrl  ratione  iubilxi.qnam  i\  omiitat,gencrabi- 
lurfcandalum.pofTc  cclcb.ari  matrimonium  omiffisdc- 
nuntiationibus.abfquc  ofJiruri)  liccncia.fi  ea  commodc 
Jiabcri  ncqucai.Quiaincafibus  minus  vrgcmibus  id  id~ 
mittit  z.  fcntemia  relata  num.t6. 

II.  Coiiclufio.idcm  diccn^um  tft ,  quandoin  cifdun 
caHbus  quibus  icnctur  Epirc.diipcnraic,abl'queilcgitima 
caafa  Jirpcnfationetn  (joncgat.  Qtiia  cum  Ht  dcbita.in- 
iudcque  negetur  ,  pcrinde  cA,  ac  ll  conccderctur.  Sic 
DD.  X.  rcnicntix  quos  rctuli  num.i(>. 
jo  III-  Conciufio,  quando  concurrunt  aiix  Caufx  iuflx 
«lifpenrandi,  cx  q\tibusnon  tcnetur  Epircopiis  difpenla- 
re,quamuis  polTcr,vt  quanJoconirahentcs  funi  msnna- 
tcs,.iut  non  e([  cimot  impcdtmenti,aiit  ub  vciecundi.nn, 
quia  funt  notabilitcr  dilp.ircs  ,  nolunc  publicc  contr.i* 
hcre:nequcunt  fi  Epifcopi  copia  dofit ,  vcidiipenratio- 
nem  abfquc  cauia  ncgct,  abrqtic  dcnunti.itionibus  inire 
matriin. Hxc  cft  concra  i.Sc  i.  rcmcnn.iin.rcl.^as  n.if. 
&  i6.Sc  prob.quia  EpiCnon  difpenratiOjnullam  irtog.it 
iniufiam,  cum  dnpenfatio  tunc  gratuita  fit.  Prxtcrca  . 

3uia  non  quxcumque  cauta  AifHciens ,  vt  cum  aliqtio 
ifpenfetur  in  prxceptOjfaTis  cft,  vt  feclufi  difpcnlatio- 
ne.ab  illius  transgrc(Iioneexcufctur,authartta$  cnim  fu- 
perioris  fopplct  id  quod  deficit.vt  caufi  ipfi  cxcufct,ali.i$ 
imperiincns  ellct  difpcniacio  :  qu.indo  cniin  fola  caufi 
excufare  potc ft.ca  non  dcfidcraiur.  Huius  fenr.  viJctnr 
I^>tk4r./mm.Hi/p.t.ii.tt.6().vhi  aiinon  cflc  fufficicntcni 
canfiin  omittcndi  denunciationcs  abfque  Jifpcnfaiione, 
efTcalterum  uitiorcm  nobiliorcy.fcniorcm. 
j  I  VltimaconclufioparochjsaOiftensmatrimonioomif. 
(Is  denunciationibns  ,mortis  fibi  comniinaix  tiniorc  , 
non  peccat :  q.iia  prxcepta  Ecclcfiaftica  non  eo  rigorc 
oblig.mr.Sic  Petr.Je  Ltdt/.demMr.^.^S.M.^.pMlf.^.tlib. 
i.fin.  f^egAlib.6.  fim,c4fM.  \  i  quod  intclligc,nifi  tviaii- 
tius  in  conccmpcom  dcnunciacionum  ,  mortcm  minarc- 
ttmcuncenim  ccnercrurpotins  iilam  fubire,vt  inoroni- 
bus  prxccptis  Ecclcfiafticis  farcnuic  vniucrfi. 


Difputatio  X.  &:  X I: 
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DISPVTATIO  XI. 

Vtrum  qtiando  celcbratut  maitim.  non  prxmifli»  dc- 
nunti.itionibus,iiifta  difptnricionc,  vcl  ablque  illa.fic 
pcccatum!eihalc,confiim'naicanccqui:n  illxpr^mit- 
cantut:an  cancum  prima  vicc.vel  ciiam  aUis  feqq. 

S  V  M  M  A  R  1  V  M. 

Jt*//«  JnlitMnii  frtfenitiir^.f     feiarul*  »ffirtn*at  tint  tffi  mtr- 

imlf,  nam.t. 
JVrwr [rr.tentia  »f^rm»ni  *l[r  tr.ertttt,  n  ]. 
jtH  fntum  ftiM*  vift  jrnt.affirmaat.n.^  Bt  ttntrnrl;n  \  .Et  vtr». 

it  jM»  ,      ttnrMnr  tninx  rtjjtrt  ftnnl  tnfnmmalt  matrtmtnit 

»»n  frAmifiii  JnnniiAtitniiini. 
f!»H  fnandt  ttnmgts  tcntrtHe  mnlrimtnh  ntlnnt  illni  ten^nmmn- 

rt,  wtfntiri  dinmiinriinet,n.f.ff  filuHntur  tr^nmjt.f. 

j  •*|^Otahniusdifp.difficu!t.i$c6fillit,quiaTr»</.yfj^i4. 
X  i^nMrr.c4.i.Prxctpic  demmtiationes  ancc  m;urim. 
fieri,nifi  arbitiio  or.lin^rij  fubfic  iufta  caufa  in  illis  dif- 
pcnfandi,&difpcnfet:&  fadla  JifpenfAtionc,l"iibdii  h.tc, 
P/irochtfdr  dM$(>tu  vel  tribnt  tijiibiu  prtfentibw  m^tr.cele» 
hrttHrcdeitttle  tnte  illitu  c»j:fiiimn*tittinn  denuntiAtieties  in 
Ecclefi*  fitMiyVi fi nli^Hikfiwfunt  impeiliment*,fuilim  dett- 
^amur-.nifi ardinnriiti ipfe  txptdire  iH^c*:ierix ,  vt  prtiiHc 
dtmmuttioiui rtmitt*mitr.E(t  crgo  difficulcas,.in  qu mdo 
oi4iiuiius  non  difpenfaCjVt  omnino  rcroiciatur.fcd  tan- 
tiitn  neraatrimonio  prxmictantur.vel  concraheotcsabf- 
qur  dcnunciacionibus  Ucitc,aut  illicicc  coni.axeninc  , 
peccent  lcthalitcr  consumando,illis  uon<?um  prxmiflis. 

^  Duplcx  cft  fcnccncia,l.a]C  non  e(rclcchal.-,qunndo  cx 
parccp.iiochi,velcontrahcr.ciiim,.idhibitacfrcc  dilijjcn- 
tia  fufficiens  ad  cognofcendum,anc(rcc  aliquod  impeJi- 
ncnrum  dirimem  m.uiim.&:  cerci  efrenimoralilcr  nul- 
7%.  S^ncbtK.  dt  m*irim.  Toro.  I. 


lum  fubclTe  impedimencum.  Probacur  t.qnia  quamuis 
in  ipfo  macrmoni)  cotradlu  pcccatum  lethatc  admifllini 
fit  omittcndo  dcnuntiationes  ,  non  tamcn  fcquitut  in 
vfumattimonij  eflc  lcihale:vtquamuis  in  conttadhici- 
uili  dcliquetit  oinittcns  folemnicaces  le^e  prxfcfpias  , 
minimc  c.imen  poftca  reus  erit  culpz,  tc  fua  vtcn Jo,  d 
per  conttadiumdominiom  acquifierit.  a.Quia  ccH  it  rs-. 
tlo  Trident.d-citp.i  .\\>\,nt  f^ciliiu  ileteg-tntnr  impedimem: 
cuin  certum  moraiitct  lic  nulltim  fubcfle.  j.  Quia  olini 
fimilitcr  prohibitus  erar  vfusmatrimoni)  clandeftini,8c 
tamen  multi,vt  f^£iori4tfitm.nniitfit<tdeiruitr.n.i^Z.Ltm 
dif.i.p..^.^,^y.0.^.fine,Cdfu.{\uc  iifert,ac  fcqititur  Herhi- 
ri<f.l,t  lult  M<i/r.r.i6.n.  i.*A(^0ia»ii./i/.C.affirroaUanr,  non 
eflc  mortalcqiiando  contiigcs  breui  tcmpore  v(  l.ent  fic 
maiierc,animo  poftca  pnblic.indi  :  crgo  limilitct  mod^ 
vlds  matiimoni)  iintcquam  fiant  Jcnuntiac  onrs  ,  non 
ciicpcccacummortalr.qiiando  bicui  facien^i*  fiinr ,  & 
pubiicandiim  mattimonium.Hanc  lenent  B^rthi^  Ltdrf 
demdtr.dnb  iifi'iet  M«nMtl  i.t.fnm.X  ttUt.c.xiut.x  fint, 
Pet.de  Ltdcl  dem>ttr,<j  *,^.4t,\.puntl.^.dHb.\,  J.  Scdntt 
dicimHi,f.i%6,Liid.  limitans,  nifi  clfet  cxcommunicatio 
latacontfaconrumniantCi:L«^.i.^.i»»/?r.c.87  ^.CttirMm^ 
limitatquc  quando  conttahentes  breiu  fic  manetc  vd- 
lcnt:3nimo  poftca  publicandt,&  fufficicntes  tcftes  intei- 
ucniircntin  raatrimonio,neropc  decem. 

II. .Sentcntia, verlor affirroat cdc pcccatum  lerh.ile.t | 
Prob.  I  .quia  coJrni  prxccpto  Tridentini,d.c.  r  .non  foium 
tcncbaiKur  hi  concrahcntcs  prcmitierc  denunciaiiones 
contraifiui,fcd  fi  tnric  omiftx  funt.prxmittcre  illius  cow 
fuinma:ioni:crgo  ficut  non  pr^miitcrc  matriinonio,.ibf^ 
qiic  iulladifpjnijtionc,  cIHt  p  ccatuin  lcthilc,  vt  dixi- 
mns  hoc  ?.lit>. Jifp.j  .n.7.  ctiara  vbi  conttahent'  s  adhi*  , 
bcrent  Jiligentiam,  vt  nofTcnt  an  bbotatent  aliquo  im- 
pc Jinicnto:ita  ciii  mortalc  non  pixmittcrc  confurania- 
lioni,  eaJcm  adhibita  diligcntia  :  cum  ideo  prxccptom 
violctur,  i.  Quia  matriinonium  inccinfcciordinaciir  ad 
copulam,&  ptuhibi.tur  ante  dcnuntiationes.vt  eniti.tut 
ropuia,  nc  forfan  fi  impcdimcntmn  fubfit,  a.:'mittarur 
fainicatio:ergo  a  foitiori  prohibttur  ipfaconfummario» 
non  prxmims  Jenjnciatioaibu<;.).Quiaparochus  tene- 
tut  fub  inoftali  cur  nt  vt  talcs  d:n'.incntiones  fiint  an- 
tc  conr!imm.iiioncm  qu.mdo  ^  principic  non  funt: 
crgo  Sc  ipfi  conioges  pcccant  moitaliicr  conlummanJo 
iis  non  prxmifljs.  Tandcm.quia  antc  Ttideniimtm  non 
tantum  maiiimoiiium  clandcft  nam  crat  illicitum  ,  fed 
ttiam  illius  vliis  irat  pcccatum  niortale,vt  bene  Joccnt 
CMet.t.t.epiifc.trafl.t  ^.de  vfiinuitr.tf.i  Ptt.  dt  S»t»  ItQ, 
\^.Atm4tr.N4H  tr.fnm.Htjp.c.i<i,n.%i  M*iitni.«  lib.  f, 
rft-<7/»./i/.i./.i.^/e^i.«.i.F.rgr»fimilitcrnunc  viiis  matri- 
inoni)  ante  prxroilTas  Jenuntiationcs  ,  eric  pcccatum 
niortale:cum  prohibitos  fit  perTridcticu.Pto  hac  lcnt. 
viJctur  N4i4.ir.f»m.L*i  c  1 6.u.j8,  vbi  dicit  hodie  vijcrl 
vcium  ,  cHc  mnttale  vti  m.itiimonio  contr.ic^o  cotam 
p.itocho,&  tcftiba»,n«n  tamcn  contrafto  in  faciciEcclc* 
fir  :  nam  per  contrnftum  in  facic  Ecclefix  ,  intetligit 
quando  fia.r  fiint  dcnimtiaiioncs  ,  vt  ipfcmct  explicat 
tad.fkm.  Lat.c4tp.ii.n.-J7o.  Et  c^m  tencnt  Spint  fptcml» 
tefitmtnt.gitff.x  ^.«.jo.Et  .nliqui  neoterici  doaiflimi,  V5 
f.itctor  iplc  Petr.d£  Lidef.pre priarifint.*Seg. 

Ruifuifuppofitocflfpeccatum  lethalc  conftimmare  4 
anrc  dcnuticiationes  t  nonleuis  cft  Jtfficultas,  an  folum 
prima  vicc  confuinm*e,  fit  mortalei,  vel  toties  qnoties 
h.ibetur  copula.antcquim prxmitiantnr,  Heiri<j.lH.\i, 
dtm4tr.t.\6.n.i.m  piima  vicc  non  tcncri  ;iltcrumcon- 
iogcm  pctcnii  rcd Jcre.doncc  denunciationes  fi.int,coti- 
fiimni.uo  antcm  matrimonio  femel.ieneri  Jeinccps  rcd- 
dcrc,  fccliifo  fcandalo  ;  ficut  vouens  religioncm  peccat 
pritna  vice  rcdJcni.at  dcinccps  rcddcre  tcnetut.  Qnia 
femcl  confummato  matr.habcnt  coniugcs  plenam  pote- 
ft.ite,&  vfiim  corpori$.ldcmtcncnt  alij  ncoterici  dofli, 
fcj  diucrfa  ducuniu  r«ti<ine:qiiia  iam  hi  violatut  Eccle- 
fi.r  ptxccpiii.nec  poflunc  icurcite:ficut  qai  dic  iciunij 
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primo  mane  rctcncer  comediT  ,  non  deinceps  pcccai  co« 
mcdionct  miiitiplicans.  F  t  confir.ciuia  miilti  DD.quos 
referam  difp.  fcq.  n.i.  aflcrunt  primam  copulam  ante 
Ecclenz  benedi^ione»,c(rc  lcthalcm«non  autcm  fubre- 
quentcsicrgo  nmilitcr  in  nodro  cafu  diccnduin  c(l. 

j  Fateor  tamcn  mc  nuUam  dilfercntix  rationcm  inter 
primam  copulam,  &  fubfcqucntcs  inucnirc:quaic  mc- 
rit6  hanc  difTei-entiam  improbat.  NmH.fHm.Lttt.c.xx.  m. 
}2.Mjit$itl  i.t.fum.i.tdit.c.ixi.fi.i.firif,  Vbi  benedicit 
cafu  quo  confummarcc  matrimonium  prima  vice,  antc 
dcnunciationes.ellc  mottale,  idcm  diccndum  cfTc  de  tc> 
liquis  vicibus.Prob.quiaeacicm  prcrrusmilitat  prarccp- 
ti  ratio,  imminctcnim  foniicaiionis  pcriculum  ,  cum 
nondum  adhibita  (it  diligrntiaab  Ecclclia  przlcripta  , 
rci  ficiiius  impcdimenca  dcicgantur.rrzterca,quia  ra- 
tioncsdiircrentiz  ^conttatiis  a(Iignatz,non  funt  (imi- 
Ies:non  prima  ,non  cniin  c(l  (imile  de  religionis  voto , 
quia  femcl  conrummato  mattimonio,  r.itionc  fortioris 
matrimoni)  conrummati  vinculi ,  rcdditur  voucn.^  im- 
potcns  ad  implcndum  votum:i!c  idco  rcddcre  tcnctur : 
at  vcfo  adhuc  potcfl  coniiix  iinplcre  pr.Tceptu  Triden- 
tini.abllincndo  donec  hant  Jenunciationes.ncc  cenccur 
cocra  przccpcu  illud  rcddcre.Nihil  ctia  probat  fccunda 
diflcrentiz  ratio:quia  iciunium  indiuiduum  c(l,ncc  cu- 
modam  patiturdiuilloncm,cum  cius  (ubflaiui.i  iii  vni- 
ca  comcdionc  conG(lat:quarc  eafj^3,dcinccps  ebfcr- 
uari  nequit:ai  prcccptum  non  confunimadi  matrimo- 
nium.cli  diuiilbilc,vt  przccptum  abdincdi  ^  carnibus: 
nam  in  qualibct  copub  militat  cadcmratioTridcncini, 
vc  probauimus.Hcuc  ligatus  caAicacis  voto  peccat  qua- 
libet  vicc  pctcndo,non  tamC-  peccarct  qualibct  vicc  co- 
isedendo,fcd  folaprima  (i  iciunium  vouilVct.  Ncc  alia 
docirina  num.przc.hnc.allata  in  fauoti;  cius  fcntcniiz, 
quamuisvera  ctfctjCA  fimihs,vtprob:>bo difp.fcq.n  ii. 

<  Rogabis  camen^quid  diccndum  (icquandoconiages 
nolunt  matrimonio  inicojacere  denuntiaciones.nec  il- 
lud  confummatc  ?  Nnu.fHtn.LAt.c.iG.n.i^&.fine,  &  Lud.^ 
iLtff.i  .p.infirticl.c*p.%-j ,%.Std quid,»e  «/f^o/t/.dicunt  con- 
trahcntcs  clandcflinr,  &  nolcntes  vii  mairimoi.io ,  nec 
publicare,  pcccare  lcchatiier ,  fi  altcr  coniux  publicari 
pcut,vcl  lic  incontincniizpericuluin^iddit  ACovdr.  & 
nulla  cft  iuftacauiadilVctcndi  piiblicationcm;alias  non 
peccaremortalitcr  ditlerendo  pcr  brcue  tcmpus,ni(i  ex 
ea  occuliatione  fcqucrcntur  d.imna,  &  probabilitcrti- 
mcaniur  quz  cx  matrimonio  clandcdino  folita  funt  fc- 
qui.Quod  idem  doccc  M^inmtl  t.t0.fnm.i.edit.(mp  iii. 
nki.cencl.i  dt  tnMrim.cMirnllt  ntn prtmijl'u dtHHniiiu.ht, 
placct  hzc  fcntcntia. 

7  Ad  argum-  propollca  n.i.in  fauorem  prioris  fcncen- 
ticrefpondctur.Ad  l.ncgatur  antcccdens.ncc  e{\  fimi- 
le  de  aliis  concradlibus  ciuilibiis.  Ptini6  ,  quia  in  illis 
non  eft  calis  prohibicio  vfus  tci  pcr  contradiiin  acqui- 
/icz.ficuc  cft  in  matrimonio.i.quiain  illisnon  cft  pcri. 
culum  in  tali  vfu  ,  (icut  in  mairimonij  vfu  c(l  fornica. 
tionis  pcriculum  antc  dcnuntiationcs.  Ad  x.  dic.  ello 
cedarct  racio,ccl!arc  in  ca(u  fpeciali.quod  futlicicus  iion 
e(l,vt  lcx  deobligct:at  vecc>  non  cclfat  quia  facilius  ,  & 
niclius  detcgcntur  impcdimenta  tiinorc  przccpii ,  S< 
magis  publicato  matrimonio.  Alias  (Imilis  ratio  con- 
cludcrccea  diligcncia  prxmiHa  ,  non  elfc  mottalc  ccle- 
brare  mattimonium  omilTis  denunciacionibus  ,  abfque 
iegicima  difpcnfacione:cum  idein  fit  tinis,  nimirum,  vc 
facilius  dctcgantur  impcdimcnta.  Ad  {.clico  aniiquiius 
non  fuiire  przccptum  przmittcdi  tlcnuniiationes  con- 
fummationi»quaiido  contraauiprzmidxnon  funt,fed 
non  publicare  matrimonium  fuilfc  inortalc,quia  com- 
raodc  educari  non  polfct  prulcs,matrimonio  parcncum 
nonconflanii  Ecclefiz,&:  gcncrarccur  fcandalum  cx  (I- 
multanca  habitatione,quz  omnia  ccdabant.cum  breui 
publicandum  crat :  nec  autcm  cll  talc  przccptum,  nec 
ceflac  inconucniens,fornicaiionifque  pcticulum. 
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An  (ic  pcccacum  lcthalc  confummare  matrtmon.  tmce 
hcclcliz  bciiedi&ionestvulgo  velationes. 

S  V  M  M  A  R  I  V  M. 

KrfrniHtmr  tfUMttifr  ftnitnti;  H.\.t,\.(jf  4. 
jin  fMlttmfit  veniale,  rtfenmtMr  Jut  femttniU,  «  {.(y 
Km  efl  ali^nM  fo/^.ij*  atitjmHtit  efl  etnfiliHm  ee»fiimmtrt,n.T, 
fimUyfifM  tx  ttmemfim:  (y  qunniifi!  mlis  miemfim,».t. 
etuUtfi  fit ftMiuUlnm^.l.Vil exfmntinueiilt  m  itU  JiitteJi,».tO. 
Ejt» fii  vemmle  etnfHmmMri  tntt  htneili3iiiei,nm  felmm fii  iMte,frm. 
mn  vite,H.i  1. 

.An  tetert,fii  twnM/r  Mnte  IrrtriiiHitnti.  'Jil  ttimm  rtJJrre.n.ti^ 
An  tiHfJiiiitmiim  Mu  ftMm>{iH,ientMimr  Mlter  ttnimx  rtildrrt,n  1 1 
Sitmuniur  Mr^nmrniMJt  i^.El  tntJMntmr  e.Atittr.^o  ej.^.cf  e.S'l- 

'«.{o       &  e.CinfMngminttntm  i  II.  4.  ^  tMf.  CtmfmltMittoi  Jt 

fftnfMtilmt. 

IN  przfcnti  dirp.dircutiendumcft,an  (it  pcccatum  lc-  * 
l  alc  confummare  matrimonitj,  ante  Ecclcfiz  bcne- 
didioiics:dcindean  faltcm  dt  vcnialc.Circa  I.  quatuor 
funt  ("cntcntiq.l.ait,edcpcccatum  lethalc.Prob.ex  Ena- 
rifto  Papa,&.  habe!ut  f.^/i/fr  io.^.f.ibl,4iiterncnfitle- 
^itivtH  coniH^iHm,nifi fmc  temporr  f4cerdei<iliter,vt  me/  efl, 
cH  fne:ilrm,.y  ehlMtienibHj  m  fuerdoie ienedicmiur.i.ex  Si- 
ricio  ?afi,rpif}.md  PemeriHm.fmp  4. vbi  ait,  ilU  kinediQi^ 
tfHtm  niipinr* faemin*  f<utrdei  imponiifiicrilejiiii  efljivie- 
Utur.tf.cx  D.Amifrofie  lili.i,efift  fpifi.i.  ^d  flgtUiHm  vbi 
in<jMit,iHm  ipfmm  vel4nir.e  fctrdeidi ,  CT  hentdilliene  fi- 
£nific4ii  eperttMt  ,  ^Hemedo  peteft  cenimgia  dici,vbi  nen  tff  * 
fidei  concordiM  ?  4  cx  Cocilio  LugJuncfi  &:  habetur  c<(. 
JVhIH  1 0.7.  f  ,ibi,n*tfi  e.x prepinijHit-ttr  fni  fjimg^minif  vxent 
dHC4t,nec  fine  beneeiiSiw fnerdvtn.Sed  ptiiis  obligac  ad 
mortale  :  ergo  podcrius  ^.ex  Calixto  1'apa  !(  habctur 
c.Cenftn^nineernm  ^.^.^.ibi  ejHtf^Mie  nen  lejiitirni  ceniHH- 
(iHt,vtl  ithfijat  detMli  titmle,4£  btnediQiene  fuerdotit  ten- 
ftiu  cepul4tiu,f4Cerd»i,Vtl  It^itime  eoiHnfltt  criminsri,  vtl 
in  tet  tiftific4rt  minime  peteft:^Heni4m  emnif  imtfini  num 
chU  pedHHu,inf.imit  efi.cx  Cunc.C4rlha^.^.ihi,ft>erifitf,  (fr 
fpofn  cmm  ientdictndi fHnt,e-td:m  neHe pro  renerenti^  tene- 
eiiQienu  in  vir^inii 4tt ptrmtntnnt :\'bi  fupponit  fponfos 
bcnediccndos  cd*e  virgincKcrgo  crit  mortalc.p rius  c6- 
furomairc  matrimonium.  Piobatur  vlcimo  ex  c.Cenfittt. 
deftienfl.  Vbi  dicitur  fucminas  quz  bencdiiflionc  ac« 
ccpta,antc  carnis  copulam  allcgant  mccu  initum  matri- 
monium,aiidiendascdc:crgofupponit  Pontifex  tgnqul 
rcm  pr.TCCptam  bencdiftionem  przmittenda  clFccar- 
nircopulz.Pro  hac  fcntctia  citatiir  VHAldtnfit  t.def^cr. 
f.  13  j.lcd  vli.n.^,  tantum  dicic  elTc  grandc  fatrri|p£»ium 
tranlgrcdi  bcncjiftioncj  nupciaram:vbi  de  omniinoda 
ominjone  apert^  loquitur.fcd  cxprcdc  hanc  fcntcntiam 
tcnct  D.Ant.i.p.t.t.c.  1 6,fint,Celten.n,& fHm.conf,^towt 
eo\  rcfcrt  Ptre^n.^.cit^niliit^Si  quando  confuctudo  ha- 
bct.vt  przmittancur bcnedi£kioncsconfummationi,tc- 
nct  idcm  RefelU  Mittrim.Gji.x.crvtrh.  Dthitim,n.i. 

II.  Seatentia.dicic  tantuin  prima  vice  edi:  moitalct  r 
confummare  matr.  antc  bcncdi(^ioncs  Ecclcfiz  ,  dein- 
ccps  vci  6  non  cire  peccatum:quia  przccptum  folum  eft 
decofummationc.Sic p4lHd.^jt.i%.^.\.4.z.n.\o.l!r  GmiS. 
quem  ibi  ccfcrc  F.oftU*^  vtrh.fmpedimeniH  imped.  i  .n.i 
D,yinten.yp,i.c.io.  Idcm  quando  cft  confuetuJo 
vt  przmitcancur  bcncdidiones.doccc  T^bien^  M^trim. 

3 .  if,\.  ».4.  Mtrgarit4  conftfjirtim,  interreg4ieri»  circ4  6. 
prtcepttim,  $.  Aliiu  m4trim»nuilii,verfe)fol.  88.  Cvrentt 
cenfejferHm,vlt.p.m>tteri4  de  m4trim.e.i.n. i  o. 

III.  Sentcncia.docct  cancum  ede  prohibicum  pcccre,  ^ 
ante  bencdi Aiones  Ecclefix,  non  autem  redder^  :  qaia 
iilud  voluntarium  e(l  hoc  autcm  nccc(rarium.  Sed  Hir 
c4rd,4.d.tS.4.i.^.^.  ad  ^.fine,  D.Ant.^.p.t.t.c.io.^.  qui 
addit  cdc  pcccatum  lethalc  pctcre. 

Vlttma  fcntentia,ncgatcdclcthale  confummarcjniie  4 
petendo,  fiuc  rcddendo.antc  bcnediAioncs  Eccleliz  fi 
de[it  conic-pius.  Probaiur  i.cx  Concilio  Florcntinoin 
bulia  Martini  V.vbi  dicitur,vt  intcnogc  lur  hzretici,an 

crcdant 
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Credanc  contetnnentes  fbleinnitaces  macrimoni)  pccca- 
re  lethalitcr.vt  ad  Ecclcnz  gremium  rccipiantur  :crgo 
lcntic  conciliitm  fecluro  conccmptu  non  eifc  mort.iie. 
l.tx  Trid.fiff.i^.c.  I  .dt  t/iMir.WiX^tadtm fkn£ltt  SynUim  k«r. 
t4fi»r  vt  cthiM^t/Miti  btntdUlitnem  factt dotMtm  in  ttmp!» 
fnfcipitndiim  %n  ikdtm  dtm^  non  ctltMbiiait.Si  auiem  iudi- 
carct  eflc  morrale.  non  hortarctur  ,  fcd  pr.Tcipcret.  5 . 
quia  ex  fc  talis  copula  non  cft  lcthali\,cum  (it  intcr  vc- 
ros  coniugcs.ncccx  Ecclcfij:  prohibitioncrqiiianon  cft 
cexcus  prohibcns:imo  Nicolaus  Papa,&  habetur  CiV*- 
firdtts  jc.^.j  .cnumer.iti$concurrentibus  ad  nupcias,& 
incer  ea  lolcmni  benC(lidltonc,rubdic  /'«c  cmnm  nen  fe,- 
ti»t,nen  tfi  peccMium  nec  ctiam  fit  iniuna  bcnedi(£lioni- 
bus.ncc  conccnuncur,cum  podea  rufcipicnclx  Hncinec 
admifcctur  aliquod  mendacium  in  tilis  ,  cutn  in  vetbis 
quibus  celcbrat]tur  nnlla  virginicacisrpofa:  mcntio  Hac: 
ergo  nullaracionc  cfl  inocialc  confummareante  bcne- 
didioncs.Huic  rentenciz  fauct  P,7%  4  d.  tS.f  .v/7iV.«r/. 
x.mI  j.  vbi  fponfam  admittcntc  fponfum  C'  nfummarc 
volentcin,immunc  .ulpx  cllc  aic:&:  cam  tcnenc  cxprcf^c 
Cti«tj.\.»fmfcjr.t  j.^.  i  .dt  vfu  mMrimonijt&  tn  fum.vtii. 
M*ttin.»nii,c.iJ.  ffmnMirimoniAu  mHitifUcittr  vitittri 
fMrfi  §  /«  publica  4uttm  loct,%a[.N»n  latntn  tfl  :Hn(irui 
fmmAi  mMr  n.iCj.Spitu  ik.>ii)i.i%.<j.i.4irt.i.ctrp.it  {fnnn. 
Pttr.il  Soio  ItQ.  t^.dt  WMir.f.  Prrmimi  im  ipfHm:Ltd  f.\ . 

P'titi€.i  ff}  dithiitmj^.4^  i.col.i.  ftr/icru'^ 
1  .p  Iftc*.  I  ^.concl.b.cj-  apprnd.duk  1  i.ioncl.y.  PiiUtios  4, 
d.tjxUlf  Vii.fiH.yingltj  fiir.i  .p.q.(>.dt mMr uid fir.dub  j. 
fol.^Co.Htnriti  l.i  j.dt  n.j.fi>i.&  c,-.n.^.<^t,\6, 

n.i.Lud Lep.i.p.s»J}rhiKutnt,iir.c.  j  ^.^.Otii.dt  dififpt,iri 
fiUt.f. 1 06 1 «/.  1  .Pttr.dt  Ledtf.flt  rftitr.tj. ^f.  ti.ypHnn. }. 
tUi.  I  .CtpH*  1. 1  .dtt  ifioHHjc.  8 1 .  w.  f .  PhiliArc.dt  ojfic.fMcrrJ. 
to.i.p.i.l.j^.i.itf  .^.^uir.tepttc^i : niiMld.CMndtlMtro,i  p. 
demMtr.  n.x^^.  Af.inifl  i.ttrm.fMn.x.tdii  c  i^iyfw.Ecex 
iurifpcritis,  /Kwf  .ffri'.Z)c*;';«w,«.i.vbi  Sjln.tf.tf.yfiit.ill. 
ti.i  i.NMM.fnmx.ii.Hi(j>.n.yi.LMine  n.i^.^.dtbentdta. 
*!UptiM-mm,crvirM^iir /rt«>.f.i2.«.  j?.CM.«r.4  decr.x.p.c.7. 
i.i.n.i.ylnt.tuc.l.^.tnilit.mMio'.!  \  \.n  1  lo./^rrr^/.y. «r- 
din.tit.  1 7.  t ./»,  I '  .^.  i^ei  i  peteJl.A  f.ttitn'^  I.  j  j-fctp.iit.  1 . 
tmbr.gleft.n.^i.Spino Jptcuio  teJiMm.tlejf.  \  j 1  %, 
^  5     Rurfus  inccr  DD.huius  cjuartx  (cnt.eft  difHcu1cas,.in 
falcem  fic  venialc  ,  con'ummarc  matttm.  antc  bciicdi- 
diionet  EcdeHx^quidam  enitn  dicunt  circ  vcnialc:quia 
legitimus  vfus  matrimoni) ,  qui  cft  confnmmarc  poft 
bcncdidioncs  Ecclcfiat.antencrtitur.SicCW/r/./. i.«^«/f. 
tr.  \  f.d*  vfm  mMtr.n.\.  ViQer.  fum.m.ittrit  dt  mMtr.n.x-j-, 
Sot.^.t/. li.tj.i .o.x.Md fintm co' ptrii  Pttr.dt  Sete  leR. i^.de 
mMt>,S.P>imumitu  ipfum^VerMcrmX^x  .p.jptcut't.\^.peji  6. 
cone.^.Std  tMmtn  a  ttni.u'i,Htnr'itf.lib.i  t.de  mMir.r.^.n.y. 
fne,&c.\6.n.:.j4nf^!tj,  Peir.dt  L'dtf  L»d.Lef.  MMnutl. 
£tcx  iatifperitis  Leu.\r.Ati.CucM,MMiien'^,  PtrtT^Ml- 
leg.nmm.p' eced.\iicm  videcur  fentirc  Ledef.i.n.i.f.^.^m. 
47.*.5.f.  PrMiertM  tj},dubium,  Vbi  dicit  non  eilc  veniale 
quando  exiuftacaufa  fit,qu.irccontrarium  videtur  fcn- 
tirc,quando  non  intcrccdit  iufta  caula. 

6  Alij  vcto  ccnfcnt.nuUaro  cflc  culpam,  (cd  (olum  con- 
filium  non  confummarcantc  bencdidioncs:quia  nullo 
iurc  pizcipiturnc  matrim.  confummcturantc  brnedi- 
ilioncs.Prjctcrea.quia  T*-»'/.,'/^i4.<if  niiifr.r.i  iHis  ver- 
hiiibartMturflinnM  Sjfni  cImj, chrc  denotac  elfc  confilium. 
Sic  NMm.fkm.Hifpx. li.MdJit.Md  «.7 1  .fin,  c. 1 1.  l^tinM  c. 
1 1 .1.8  >).S.dt  htntdiUior.e  viipt.  ytrMcr.Mpprnd.td [ptculum 
dub.  \  ixtnc.j;  PAMcios  ^.d.tj.difp.vlt.fim.CMpuM  lib.t  de- 
sifx  S.i.n.i.PhiliMrc.deeff^.fACtTdtt.i.p.i.t.^.c.i^.^.^fin- 
toftccM,Sfinofptcul.iift.glof\^.n.\i..\\if^\x\  Thomiftx, 
Vt  rcfcrt  P.de  Ltdtf.n.^.Mlitg,  diccns  elTc  probabile. 

7  I .  Concluftu  fit^ccrtum  re^uto  non  cile  peccatum  le- 
ihale.cofummare  ante  Ecclelix  beneJicliones:-  t  fufti- 
nct  DD.vltimz  fcnt  rclati  n.4<Et  probabilius  rcpuio  cu 
DD.n.pnccd  citatis,non  e(Ic  vcniale.lmmo  aliquando' 
crcdo  cfte  (anum  confitium,  conlummare  antc  bcncdi- 
ftioncs:vt  cjuando  cz  cx  aliqtu  caufa  iufta  diffcruncur. 
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eftqaepericuluminconcinenctz  :  vt  benedcK;cnty#nf. 
Sylmtfi.Setm.Ijedtf.Pttr.dt  Ledef  Lnd  Lop  ytuAld.cit.n.^. 
Mmrj^MritA  ctnftlJ.initrre^.circM  G.prtieptum,  S.Ailm  ntM- 
trimoniMlu.verf^  f..,  %.Htnr,ef.l.\  \.demMtr.c.\ b.n.^. 

Hzcconcluliofolct  triplidcer  tcmperari.l.  nifi  ajfit  ' 
contcmptus,fi  cnim  ex  contcmptu  confummctiir  macri- 
monium  antc  Ecclcliz  bcncdiclioi»cs,eric  culpa  lcchalis. 
Sicdoccnc  fcrc  omtics  DD.^.fcnc.rcUci  n.^.cunc  tamcn 
isconicmpcus  crit,quandoconfummjisica  parui  faceret 
Ecclefiz  bcnedidioncs,ac  fi  rcs  vauz.&  ab  Ecclcfia  in- 
ftitutz  nonedcnt.  SicSetui  ^d. .a.i.infint  1  o>po.» 
ru,vtrf,PoJ}rtmM dtaiifiie,CMpuMt. i  .</«.c.i!i.«.i.Vndc  cau- 
tc  A/4«./iTO.£4/.r.t  5S.$.<^  ^e//r</.'Mip/.  dixit  tunc  elTe 
contcmpcum  lcchalcm,  quando  omillio  cuiufcumquc 
confilii  cx  eodcm  conccmptu  lechalis  cirec.Vndc  infcro 
nonede  huiulmodi  coniempcum  ,  iicec  ahquis  fcicntcr 
aiice  bcncdi^liones  confummcc.non  curans  dc  hoc,'.]uia 
crcdic  vd  nuUam  circ  culpa,  vcl  ad  fiimmum.vcnialcin. 

J.Tempc  acur,nifi  (t;indahim  fequatur  eo  enim  lc-  9 
quuio  ctic  lcihalc  confummaicance  bcncdidliones.Sic 
yln^^.vrrb.Dtbitmm,n.i.i^  »ii5^.«  ^.^.Scd opcimc  dicit 
i  oiitir..^.deer.\  .p.c.j.^.i.n.t..  Non  confjftim  ob  fcanda- 
ltj,cllc  mortalcTcum  id  minimc  polUt  eir.-  grauc,  &  rui- 
na  cui  anfam  prxbct  fit  ad  fummum  vcnialis.Qi.arc  ra- 
ti>  crcdcrem  id  fcandnlum  ctTtcirc  culpam  leth.ilcin. 

} . Tempcr.itur  nill  cxcomunicatio  iaia  litincadio: 
ccfi,.iduetri;s  confiim:Ti.intcsnon  przmiflts  bcnedidiio- 
nibus,  Sicen>mc(TctC(ilpalrthali$  proqua  folaindigi 
cxcommunicacio  potc  h''ic'P//r.i//  Le.Uf.de  mur.q.^f, 
f.f  pmnn.  j  .4hI'.  \  Mv  ufl  1  .t.fum.  i  .eJiflx.  1 4  i.ftn.S:  cam 
latamcHlin  Synodo  S.ilinan  ina  ccftatut  Htnri.l.  \  i.di 
tnMtr.c.i .n.j.fin.^go  tami;  ncfcio  qualiter  iuftificari  pof- 
/it.hxccxcommunicatio  :  camfcrri  non  poflit  nili  vbi 
adcft  matcria  imponcdi  pizccpium  obligans  ad  morta- 
lcjnec  vidco  tam  expedicns  eftc  hocconfilium,vt  fit  ma- 
tcria  fufiicicns  talis  przcrpti:maxtmt' c  m  Tn  l.ftjf.i^, 
c.  i  .</f  miT/r.loqucnt  dc  hac  re  folum  hortando  loquatur: 
&■  fi  diu  folcrciu  bencdiSioncs  difFerri.non  cllct  luftuin 
ir.i  ard-.irc  tcmpusjcum  pollint  multz  eire  caitfz  iuftz, 
vt  cam  brcui  bcnc.lidtioncs  a.ihibcrt  ncqueanc.vt  (i  ma- 
tr  moninmcclcbrctnr  in  Aducntu ,  aut  Quadragcfima, 
vcl  cx  aliiscanlis:fcd  illi  inalo  fufllicicntiflimc  tonfule- 
rcnir,epifcopo  przcipictc.vt  intr»  temptts  commodum» 
vt  fcmeHrc  bcncJiftioncs  recipiantnr  ,  fub  cxcommu- 
nicarioiic:quoJ  vciqtic  przccptum  iuftiHimum  circc.E.c 
faucnc  Sotm  4  d  xH.ti  vn.o.i.veif.  Que  igitur  LtJtfi, 
p  4.^  ^7.«  y^.AnMuiemf.^  j  ixol.i  »;7i//'«,qui  minus  be- 
ne  (cnciunc  dc  excommunicatione  infti^a  coiitra  clatn 
contrahenccs :  quod  dc  fc  cft  culpa  lcthalis  ,  nedum  iit 
hoccafu.vbi  cacopulz  przuenciocz  leomni  vacaccul- 
pj:vc  dixi  n.-f.Et  ideocxftimo  talem  cxcommunicatio- 
ncm  m'ni;Tic  ligacc:nec  tfficere ,  elTe  culpam  lcihjlem  , 
confiimmarc  ancc  cas  b'ncdidlionef. 

I I.  Conclufio.quamuis  cflcc  pcccatum  confummare  1 1 
maciim.anic  Ecclclizbcncdidioncs,id  camcn  iVurn  cf- 
fct  vcrum  de  priori  copula.non  tamcndc  rcliqtiistvcdo- 
cenc  aiidloresfccundz  fenccntixaltcgati  num.i.Et  ratio 
eft,quia  ca  prohibicio  non  cft.nili  vc  dcbiius  ordo  con- 
fummandi  fcriiccur,5c  reucrencia  benedidiombusdcbi- 
ca,  prxmiiccndo  cas  priori  copulz  ,  quia  m.icrimoniiim 
lcgitimc  confummncnr  ,  qna  h.^bita  fcruari  nmplius  non 
poicft:fecus  autcm  cft,  (vc  diccbainusdifp.  prxccWenti, 
11.5, )  qu.iivlo  confummatiir  mattimonium  anicdcnun- 
ciacioncs :  quia  e^  prohibicioeft  ,  propccr  impedimcnci 
cimorcm.qtiod  per  dcnunciaciones  dccegi  poteil.qux  ca- 
cin  milic.ic  ctiam  in  fcqucncibus  copulis. 

III.  Conctufio,(i  clTcc  culpa  confummarc  anccbenedi-  1 1 
AioBcs^cam  pccens,quim  leddcnt  pcccarcc  Uxc  eft  con- 
tra  authores  terciz  fcntemix  lelaios  n.j.Sr  j1!m  tn,t,xf. 
Gtnef.ij.  j  vtrfSi  M^ttm  Hcnr  l.\\  dt  rtuitr  c.  16  n.f  i^c. 
7.n.f.in  comm.  lit.  S.  adercncfs  folum  pftcnctin  prccarc. 
Scd  nodtaro  concluijonemccnei  C  tit:  yer*eru\,-Tetr  de 
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Ledtr.M*tiiniie,\h\  eos  rctuli.n.j  .Ei  rarfo  cft.quia  ro 
eft.ficiK  Hura  alter  coniiix  voto  caftitatis  tcnetur  ,  <jui 
pcccai  pctcndo  non  tamcn  rcddcndo:id  cnim  proutnit 
cx  coquodalttr  impcditus  minimc  cft  ad  petcndum  , 
Mcndiimque  rc  fiia:at  in  noftrocafu  ,  fi  confunimatio 
culpa  efrct,  prxccptum  primiitcndi  bcncdidioac  ,  & 
fcruandi  debirum  ordinem,  iqui.-  ligat  vtrumquccon- 
itigcro  &  proinde  impcdimcnturacft  communc:nccal- 
tct  rcddcre  tencturnifi  debito  ordine.fit  teporcpc^atur. 

Hinc  inFcrtur  tencndum  cni  culpam  ,  confummarc 
antc  bcncdiftioi'cs:nc«tru  coningem  tcncri  tunc  altcri 
rcddcrc.quia  non  pctit  debito  tcmporc.  Sic  doccnt  Pa- 
t$ii*n.^-d.xi.<j.i.a.iJtAc.Rof*l.vtTb.  Dthithm^ti.ii.  vbi 
SylHfJ}.<j.i.vtrf.Qu»tt«t«ff-iyyltm.».^.fi>i.^tuUn.c.iy. 
Cen  y.j  .vtrfSi  MHitm,f^i}  orim  fumJe  tB»tr.n.x-j-j.B*rih. 
«  Ltd.dub.j  I  .tle  m-ttrjcenci. )  .fine.Henrif.L  ii.de  tnHtr.f. 
^.n.^.tn  tcmrnentOjlit.S.  Quarccum  fitopinio  probabi- 
lis.clTc  vcnialc.potcrit  coniux  huic  fcntcr.rix  adh.xTciu, 
ncgarc  debitum  .nnte  tcclcfix  bcncdiftioncj,etii  tians- 
Si£ko  bimcftri  addeliberandum  de  rcligionis  ingrtftir.vt 
bcnc  docet  Finori»  ihid.&<.  manifclU-  colligitur  cx  rcli- 
quis  DD.aHegatis.nam  raiionc  bcncdidlionum.co  quod 
non  prxccllccintidoccnr  non  tcnfri  rcddcrc  antcbimc- 
ftrc  autemctiambcncdidlionibusadhibitis.ncutcrcon- 
iux  tcnetur  rcJderc:^ vr  dixi  lib.i.difp.x^  n.iy.jtcncn- 
do  autcm,  (vt  tenuimushic  n.j.)  cilc  folum  conlilium 
primittcrc  bcncJtdlionesconfummationi  m.itrimonij: 
diccndum  eft.tranfado  bimcftri  a  contrado  matrimo 
nio.teneri  vtrumquc  coniugcm  rcddcrc^qu.imuis  bcnc- 
diciioncs  nondum  adhibitx  fmt  :  indeccntia  enim  op- 
poHta  tantum  eft  fub  confilio,cut  prxualct  ius  iuftitix, 
quod  habcnt  coniugcs  in  corpus. 

Ad argum.propofitan.i  rcCpondctur.Ad  i.dic.illud 
decretum  intelligcrenon  clfc  Icgitimuin  coniugium.  id 
cft.non  habc-rc  Jccorcro,  &:dcbitain  coniiigi)  honcfta- 
tem:v  t  bcnc  explicant  Mtkgifier  ^.d.t.%.c*p.i.  &  ik  Hi. 
ctrd.0.i.cj.^.Md ».  Vcl  dic  agcrc  dc  prjfumprionibus,cx 
quibus  prxfumitur  clandcftinum  m.-itr.  Hc  potius  con- 
cnbinaius:vt  conftatex  itlis  vcrbis,  IittpirulfAltgtttma 
ejfec»Hntibi.4tttlitrr  vero  prgfittnf>t*,>ion  coniu^ia  frdddtd- 
ttrui:S<  ita  explicat ^UJf.t.NoiirAtn.vfrh.Non  inienieHidi 
jo.^.^.jfa.Ad  i.dic.Donloqui  innoftro  cafu  .  Qi  dum 
prorfus  omittuntur  bcncdidionestvcl  loquide  fccundo 
matr.quado  vtdua prius  bcncdida,duda  cft ,&  tta  dicit 
circ  factilcgium  violarc  bcnediiilioncra  iterum  bcncdi- 
cendo  vidua  illam. Ad  i .dic  intclligcrc  dc  coniugio  om- 
fti  ruapcrfcdione«ccid5taIi,ac  honcfta.pcifc^o.  rld  4. 
negaturconfcqucntii  nam  Itmiliterprobai  matrim.vdc 
irritum  abrque  bcncJiclionibus.ficut  tft  itritiun  inttr 
confanguincos:in  hoc  tamen  cft  fimilc  quoJ  crit  mor- 
talc  fi  omninobencdidiones  pr*tcrmiti..tur.Ad  ;  dic, 
intclligi  textumdc  rcquifiiis,v  t  prjjfumaiur  in.^trimo- 
nium:»;  conftat.quiactiam  dicit  dii.ditii.\hi^l. 
ve'l>.  DetoUcxfUcit,  idcil  nun  prxfuinitur  matrimo- 
nium.  Ad  6.  dic,  id  cHc  dc  conlilio  8c  hnncftatc  •■  nam 
ctiamcotruptx  bcricJicuntur.Ad  vltnuum  dicPoiitifi- 
cctn  tantum  nairarcfadum  ,  dicerc  non  loIu;ii  inito 
matrimonio.fcd  ctiamaJhibitisbcncJiAionibus  Ecclc- 
<ix,poftcaIlcgjii  mctum,modomarrimoniumconrum- 
matum  non  m.Adatgum.propofitumn  j.ad  probandij 
ellc  venialc,dic  cum  ordincm  lapturacilc  fub  conftliu. 


DISPVTATIO  XIII. 

An  cx  vi  harum  dcnunciationum ,  tcnearur  qui  impc- 
«limentum  nouit  ,quamuis  occuitum,  illud 
dcnunciarc  i 

S  V  M  M  A  R  I  V  M. 

Hiftrt»r  opint»  ntf»ni  «.  1 .  E/  rentr»riM  virier,  1. 

f^»nJc  fil  frtmiiintdjt  crrrtUu  fr*trm»  ,  (ff  ifiunJ*  diestiw  ntm 

tjft  fftm  imtadA,  n.^.tt  ilii.fitMmde ntffuu irrminat  dtnnMti*- 

nenf  tgt  tdtBa  fntitftd*. 


^nid,  fi  tx  mMHifi/lmtiint  imftdimenti  ft^nttnrfrMnittiim,^. 
j^jiii,  /7  imftdinuKti  itufcimi  *eriftl  fmb  (tcrtte  n*iHr*lt,  \. 
Suid.fi Mccefit ful  fecrtte  tenfefutnii,  CT  dui»  esnftfiiene £tnn  flt. 

x»,vtl  Anime  fitnm  id  fiecAtmmfAtrmdi:(^  am  itec  fiertiHm  ttli. 

git  maju  ifnAm  nAimrmt*,  6. 
QmidifHAmde  Alnjuii  mtiHit  Imfidimetitmmex  fele  anditm  7. 
SiiiJ,  fi  tmftimi  tmfedimenti  nenit  eeotratisatTs^tuftirs^i  difftnfa' 

liemm,fre fite  etnieieniiA  fere,n.i  Et ftluMHiur  ar^umintA.y. 

Al.iqoi  quos  tcfcrt  Sc  fcquitur  Siipplemeninm  Galn'.  | 
^.d.i  8.9. 1.4  3  .dnb.ptnMli.  aiunt  non  tcncri  dcnun- 
ciaTc  impediir.enium,qui  illud  teftibus  probarc  nequtt, 
quoJ  iJcm  fcquitur  Ataitr^.d.ii.ej.i.mrji.i  quanJo  iin- 
pedimentum  oriiur  cx  pcccato  occuIto:ducuntur,quia 
iicmo  dcminciare  icnetur  quod  probarc  non  potetl :  vt 
docent  Raffll.vtrb.Cnrfrjjionts  eetatit,n.i  i.fin.An^.Cen.. 
ftjfte  S.w.x  1  //^ori^.multis  aliis  citatis,  lib.  1 )  .de  txcoin- 
mnn.t.i  8.».}  N.tM*r.l.^.dertfiit.c.\.in  i.edii.n  3^8, 

I.  ConcIu(io,quilibct  tenciutfubculpaleihali.impe-  ^ 
dimcntum  quod  nouit  iiucr  voIcntcscontraliefc,tnant- 
fcftarc  licct  occuhum  fit.  (c  ptobarc  non  polTtt.  Quia 
tenetur  quilibct  faltem  fup«iorcprxcipienti,detcgMtf. 
pcccatum  infcrcns  tcrtiodamnum,tcftc  D.Th  n.j.70, 
11.1. ad  t.  qucm  omnes  fcquuntur  :  ex  hoc  auicin  quod 
impcdimctumnon  dctcgaiur,fcquitur  graue  damnum : 
ficnim  fit  impcdimentutn  dirimens,  manebunt  conia- 
ges  in  pcrpetuoconcubinatu,titi]que  cruni  iUcgitimi:^ 
autcm  ftt  (olum  impcdiciis,cftgraui(Iima  iniuria  lacra* 
menti  matrimonij,quod  cum  pcccato  lcthali.coiraDci 
&  t.cclcfix  ftatutainitur.i.quiainaliis  rcbusidco  non 
renetur  quifpiam  dcnuctare.quod  piobarc  ncquir,  quia 
fuum  tcftimonium  non  fufficif,vt  tlli  malo  confulaiur, 
fed  inpr.Trcnti  cafu  hoc  non  habet  Iocuin,com  ad  itn- 
pedicndum  contr3£luirmatrimoni)Cclcbrandi,fufticiac 
vnus  tcftis,ctiamfi  fit  dcnunciator:Vt  latc  dixi  l.t.  tota 
difp.7 1  crgo  tcnetur  dcnunciarc.5 .quia  hic  dcnuciauo 
non  tcndit  ad  punitionem  criminisadmiJi,fcdad  viti- 
dum  nc  admittatur :  crgo  quamuis  dcnuncians  probare 
nequcat,ncc  fuum  tcftimonium  fufticerct  adimpedicn- 
dum,  cnctur  dcnunciarc  quia  aperici  pr.rlato  viam,  vt 
diligcntcr  inquirat  dc  impcdimcnto,&  curet  ipfos  con- 
trahcntcs^tum  monitiouibu  ,tum  ctiam  terroribus  rc- 
tralicrc.netacito  impcdimcnto  matr.incant.  Sic  tcncnt 
Patud.i^  d  ij.f].  I  Ji.i.cafn  9.». 17.  Diiedt  l.i.  ie  libtrtnte 
Chrift.c.y  ftre  iniiie,^  jdliudefl  fcrre,Nan.c.Sacerdes,  Je 
panit  d  6.n.i-;,verf.yid  ^Hnrtum,ti-  fnm.c.xi.n.%\.initi»^ 
Cenar.^  decr.  x  .p.c.C^.  r  o  «.  1 1 .  Gmitr.t.  t  .(]n  cnn.  1. 1 1 .1». 
i^.c^  ti.I^ertri<].l.i  i.demitir.c.i^.H  $  fincBarth.  dLed. 
dub.i  I  ele  matr.^.  Sed  dnbiiitn  fi  effertt  Petr.  de  Ltdtf.de 
nAtr.<].A,i, \ .in  3 .ciuifA eb ijni dilftUiu>:tur  ff^enJaliatAfM' 
nntl  i.t.fnm.in  i.eJc.i  \  -j.n.y.f^efi«l.]  fum.cnfn  i  ^O  fine, 

Id  tamcn  maximc  obfcruandum  eft,fi  impedimcntum  3 
ortum  habcatex  peccato  occuIto,non  ftatim  denunctl- 
dum  cftr,lcd  admonito  fratcrnc  laborati  co  impedimc- 
ro,vtdefiftat  a  matrim  quod  fi  monitisnon  acquiefcar, 
dcnandanJus  crit.Quialcx  charitatis  podulat  fraccrni 
concaioiicm  prxmitti,  viquaraminimo  damno  famx 
proximi  ficri  potTit,  pcccarum  eius  vitctur  :  iuxta  illud 
Matth,  I  8-  Si  peccMntritin  itfriiiertMi**,corripe  tiim  inttr 
tt,& ipfipn /tili. Sic  docrnt  Driede.NaM.CoH.Gutitr.  Henr. 
Petr.kt  Led.JVfafiktlt  Fegnn  prec.aOr^Mi.  Et  docent  in 
alio  fimili  nempe  quando  duo  contrahunt  matrimoniii 
inualiJum.vd  luntirrcgularci:5j/K.ffr/i.C*rr^W«,^.io. 
D.y1nt.x.p.tii.<).e.(>.fin.  Hoctainen  intclligc.quando  eft 
probabilis  fpcs.fbrc  vt  corredlio  profit:alias  fruftrnica 
c([ci.S\c  D.ylnt.Syln.Petr.de  Ledtf.ibi.  Vt  tamcn  moni- 
tio  (ccrcta  non  ptofir,  non  faiis  eft  fcmel  fieri  ,  &  non 
prodefte.fcd  oportet  itcrum.atquc  itcrum  cam  adhibe- 
ri,  quandiu  prudcntis  arbitrio  (pcraiur  corrc&io  pcr  ii- 
li:vt  tradunt  D.TTi.i.z.^.} 3  4.%.Md  i.Abul.c.ii.Mattb. 
•^.loCnd  i.D.ytnt,x-p.t.<),c.6.§,4^yln,verb.  CerrtHie,^. 
J.vbi  Tabten  n.y.Sot-de  fecrelo,  memb.x.cj  4.pofl  j.cencl. 
faMlo  tnte feluiienem ad  i .Nauar.  lib.x.de  reftit.  c.^.x.p. 
dMb.vUjn  t,edit,n,i  3  6.  Quod  fi  obiicias,  cxpedatis  his 

.  moniiio 
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inonitionibas  occultis  Cxfc  eoenire  po(nr,vt  tranleat  ter- 
minus  in  cdiAis  propoHtus  ad  denunciandutn.  Dic  tet- 
minum  illum  non  incipcrc.quoufqut  adhibitacorrcdio- 
ne  fr.itetna  dcbita  ,  inncniatut  eam  minime  prodcirc  :  vt 
bcnc  docct  Ni>i.fnper  txirM.Jed*iupr»gr»tiM,n.^f. quod 
tamen  intclligetidum  cft.nifi  pcricutura  iil  in  mor.ijquia 
vcrbigratia  priiisinhibiturm:.trimoniuro,vel  fnrquidc- 
nunciandus  cfl,fugict,velconfnmetiem  ablatam,  Sc  Bon 
etit  fiiciendo. 

4     Intelligenda  tamen  cft  concluAo  ,  nirt  impedimetui 
con(cius  timcat  probabilitrr  mai;num  fcandaium  cx  dc- 
nuntinttonc:inm  ciiim  licct  piobatc  poQit,  &  mandatum 
dcnantiandi,  fub  excommunicatione  lata  fir,non  tenctut 
dcnunti.ire.Sic  yUrientu  j^.Jt  ctnfifiine,  9.5.^^,7.5.  De 
fecUHi$,vtrfT mie  die»,  N^M./km.c.  z  1.1».  S  < .  Gtiiier.  Ui.  1  .y. 
c4ti»M.c. 1 1 ,m. i^.Afjiftnel. i .tem.fHm. x.tilit.e.  1 1 7.«. 8. 
f     2.  Inrclligc  conclulionemt  ni(T  impcJimcnti  confcius 
acceperit  illud  fub  fccieto :  tunc  cnim  denunti;irc  non  tc- 
netur.  Quia  iu$  naiiirar  oblijat  fcruarc  fccreti  commiira. 
Itadocent  .iliqui,tcrtcPW«/4.</.i9.^.i.4.y  ia  j.^arjM,». 
ji.Et  videntur  idcm lencre  {pftnttt  /»4^4.^.17.7.1.*.}. 
t*fm  ^.n.xj.GtttitrJib.  ^  .tjstdfl  .c»n.  c.it.ti.ij.  Vbi  dicunt 
ciinfcium  impedimcnti  tencri  denunciatc .  licet  delidkum 
fitti  petendoconfiliom,noniamcn  adlccl:o,committi  fub 
fecrctorrndc  i  conttatio  fenfu  vidcmur  lcnrirc  non  tcne- 
ri.quandornmmittctctur  fub  fccrcio.  Vetuni diccndum 
eft  non  tcncii  dciiumiarc  ,  quantnmuijfub  fecicto  com- 
mittatur  .cxtraconfcflionisfigillum.  Vtoptimc  docei 
iJeintnet  Pmlud.^.  d.x^ .7. i T .  1»  )  .pcnitt,  rnm.  5 1 .tmtio • 
Tum  tiuia  hic  non  agiiur  dc  punitione,  vcl  alicuius  dam- 
no,  ffd  depcccato  vitnndo  ,  &  tripicndo  dcnuntiaturo  a 
mortefpirituali  fibi  immincnti:&:  cumvitaanimz  omni- 
bus  rtbi!spr.Tfcrcnda(it,vincit  h.Tclcxt.^nquainroitior, 
lcgem  dc  fcruando  natuiali  fccrcto.-faraaquc  proximi. 
Tum  ctiam,quia  fcctctocommilTa  manififtanda  funt,vbi 
vcrgunt  in  dammim  publicQm,aut  tertiar  pcffonar,immi- 
nens  in  fu turti  m,tcAe  ij.     x  .1  .f .  70.«.  i .«/ 1  .qncm  om- 
nesfcqHuntur:hoc  autcm  fccrctum  cft  iiuiufmodi ,  naiu 
fi  fii  impcdimcntum  dirimcns,  tcnditin  {nziudicium  al- 
tcrius  coniugis  bona  fidc  contrahcntis:quod  fi  mala  vtcr- 
quccontLahat,  in  prxindicium  m.uiimonij  qnod  irritum 
cft,&  prolis.qux  tft  illcgitima :  &  in  vniurquc  ztcinam 
damnationem,pcTmancbunt  cnim  in  conciibinaiu  :  fi  vc- 
ro  fit  impcdicns  ,  tcndii  initreucrcntiam  facramfnti ,  & 
d.imnaiionem  conttahcntiscum  co  impcdimento,  &:  f». 
pc  indamnum  tcrti|,cui  fiangitut  fidcs:vt  (i  impcJimen- 
tum  fit  prioium  fponfjlium.Prztcrca  quia  Ctrdnlut  Uh.  1 . 
ftt*fli«tuirif,^.j^^.dm(iio  x.^.Stt*ndo,ft  mtiiemillMrtMttmtie, 
«ii  tcncriaccipicmcm  fidc  (ccicti  dau  nianifcftaxe,quan- 
do  petitut  tantnm  .-iJ  peccati  rcmcdium. 
6     Hinc  infcttuf  idem  dicendaine(rc ,  quamuis  impcdi- 
mcnti  conlciiis  illud  acccpetit  fuU  confcdionis  (ecrcto,vt 
fi  ipfi  dicatur.Hoc  tibi  dctego  in  confi0ionc  cum  tamcn 
vete  non  fitconfc^Tio.Quiifolum  cxceipxt  Pmittd.  tt.fr»' 
ced.»Utg»itm  ,  quandodenunciaturus  nouit  fub  confcllio- 
nis  (igillo.ciim  .lutem  hxc  non  fitconfcflio,eiiis  /igillum 
non  obltgat ,  fcd  eft  ficretum  natoralc  :  vt  bene  docciit 
Itinoc.c.Omnu  vtriMfijue  ftxtu  de  pecnit.  cf"  rtmif.n. ibi 
jlhb.n.x^ .C»rd.titf.^  ^.ineipitnii.^ddubi»Jingul*rittr,  cti. 
x.cirt»  mtd.Rtbuffatpti.fuptr  d.c.  Omnu/uptT  vtrb.  Sufci- 
pitni  rtMereier,vtrJ.Arrtplt»  ir.  tp, /  J  71.  Sylutfl.  Ctnfif.^ . 
y. f  .vtrf.Qti»>t»,T»b.vtrb.Cofffjicnu ctUtio,^.^n.4.  j4rm. 
verb.ConftJfot,». « .  N^M.fumx.  1 8  L»t.&  Hifp»n», ».  j  y .  (^- 
/iow.  L»t.c.i.it.t%.& c.  S»ttrd»i,n.  }9.  depcen.d.^ ,  j1nt. 
Cmtnr.yt.^.ctmm.l,-;.  tit.dt  crimin.  cencl.  iJ.tt.C.  S»{f,td, 
fr»a.  c»f.  1 09.  J.  £y? »Htim  ptrpttu»,  Et  cx  Thcologis, 
Adr.4.il.^.dtionftf}iont,pofi  dMb,9.^.de  figilla  confeftonu,  J. 
Ttrtisp»rt  diS»  cencluf  vtrf,  Circ»  hte  t»t7uri.  D.  jlmon, 
}  .pj\T,c.xt.S  xJi.  C»itt.x.x.^.-OJi.i .ci>c»Jiluiiontm mI 
X-verfInrtlponfione,rigHtr.i.inflit.t,i6.S,^,vtrf.xo.»dfiit. 
fiOori» funm»,de conftfn.  1 90 .S»tm dtJigiUo,  mtmb.x.q.j. 
foncl.  4.(r4j/.i8.f.4.<i.5.  cencl,  5 .  &  iib.$ .  di  iMp.  7. 7  j*.  1 . 


ttd  i.Mtiin4ti.x.fum,t.i,  f.x66uol.i.  P»l»ci»t  ^  d.njlijp. 
X.fol.4^T.Vtrf,Sttfiintrt)tii*m  ,  Anglttflor  bttJ,  i.f  7.  j. 
de conft(fteni,»rt.vlt.di^cMll.  1  ^.d»b  4 /  io  .jHtJirij  /.6,  dt 
poentix.xx  n.f,y4r»gon.x,x.  7.70.*.  i.circ»foiutionem  itd  x. 
SnrtkM  Ltdtf.dMh.iX.depa/t,S.Ann»tarti>ic  tmun  opm  tf: 
ViM4dd.C«ndt\»bro  1  .p.dt  flj^iBoconfiffionu.n.ij.Lud.Lop.i. 
p.infliuUx.^j.S  pea  M^nuel  x.t.  fumx.)^ji.tf.  Quamuis 
connadiccrcvideantur  D.Tk.4,.d.ii.ij.i.».\.^'flmr.t.x. 
»d x.P»litd.t^  d.x\.^.^.».t.tonti.s.n.  1 1.  Vbi  aiuni  honc 
non  tcncri  cclarc  vmculo  (igiili  facramcntalis,  teneri  ta- 
rocn  vi  ptomiflionis,  ficut  (iciTctconfcfTio  facramcmalis. 
Scd  melius  Cttitt.D.Anionin.  T»bien,/irm.  f-^igutr.Ar»gon 
proximi  cii»ii,  dicunt  non  obligatc  hoc  iccicium  ,  plu(^ 
tjuam  lurair.entum  fcctcti  fcniandi ,  ncc  quando  cedit  in 
alicuiusdamnum.  InimoiV<iii.  Swnx.xZ  n.ff.&  Attiin. 
frox.»llt^»ttt*,  dicunt  non  obiigatc  maiori  vinculo,quara 
alia  fccieia  nattiralia.  Scd  mclius  pio  rtiftra  fentcntia  fa- 
cn  Adri»ntf  hic  »Utf»ttit ,        aii  accipientcm  fub  hoc 
fccfcto,  tcncii  dtnuiuure  illijcui  porcft  prodf(rc,&;  non 
obelTc.qMandoad  corrcdlioreni  vidcrit  cffc  necciTaiiuni : 
&  N«M.  c.  S»ctrdoj,n.i^.dt pirnii.d.6.\hi  ait  tcnetc  hunc 
rcucl.irc,  li  (uj-eiiof  pta-cpi.it.  Quz  omnia  intclligcnda 
fiim.licct  genu  flcxo.fidtoqf.c  nucis  ligno,  &  conf  dio- 
r.e  dicH  hoc  fccreturo  conimittatui :  adhuc  cnim  conflrf- 
Conis  (igillum  non  cft,  quaiido  ron  dctcgiiur  srimo  vc- 
rcfatcndi.fcd  tartum  gratia  dandi,aurpciendi  confilium. 
Iia  C»itt.  SoiMi,  NMMtr.in  fumm.  Aftttri»,  PA»ciot,HtitTi- 
^ut^,'S»rtui  Ledff.S»iJedo,Lt<d.Lr,p.y1ra^»i ,  M  nMrl pro- 
ximi  ctt»ti.   ht  tJiidciii  SoiM»  iriplici  loco  rti»ttu  ,  m  non 
cilc  confirflionis  (igillum.quaiido  coromiitens  lub  i(lo  le- 
crcto  non  intcndii  oinni.i  pcccata  fattti ,  fcd  vnntn  :  in- 
tclligitiir  tanien(vt  bcnc  docct  HtHriq.i.G.<itparniix  xi.H. 
3 .1»  icvimtnto,  Itt.  R. )  quando  non  dicit  acculans  fe  tan- 
qu.im  ludici. 

11.  ConcUi(io,confcius  impedimenii  ex  folo  ai'd"tn  ,  f  -j 
auditictit  ii  pctfona  fidc  dignajienttur  ea  nrii  dcnunciar- 
te,manifcftarc.Qtiia  notitia  cx  atiditu  hacuca  a  fide  digius 
eft  vcra  notiiia,fidcm  f;iciens  :  poteftqut  piarUtrs  pctfr- 
nam  fidcdign;^miquadcnunciatoraudiuit .  citarc,  ciuf- 
que  tcftimonium  accipcrc.Sic  NM.c./nttrvtrb»,in  x.tdit. 
ctroUario  6C>.n.x<)o.& duplici  frif.  &  fum.  c.x\  .«.4^>.  M»- 
rmtl  I  .t.Stim.  \ .tdux.xi y.n.y.  &  dt  ordmt  tudicirto  t»p.  4. 
r#;;c/.io.i).i  a.Sccusautcm  cft  (i  pcrtona  kqu.iaiidu'it,non 
cft  fidc  <ligna,lcui(qiic  rcputareiur  ciusdidto  dcnt.nctans: 
VI  bcnc  doccnt  N»M»r.d.coroB»>io  6C>.».i^x.  &  d.  t.ij.  n. 
4,^.C»rdub.l.\  ^u»l}ien»Tij,ij.i^i.dub.  i  S  StxiotjUjnd»,f.i.^S, 
tol.x.&  fMm.q.6^»dfi.^.Ei  ftxtociifii,N»M*r.lib.xAtreftit, 
in  x.tttti.c.^. p»r.x.tlttb  lo.n.i  ct. Gutitr.  l.i.ij  c»Kon.c.t  i. 
».71.  M»nMeide  ordint  iMdit»riE,c.^xoncl.\0.>:um.\x.  Sl- 
niihtcr  noii  tcnciur  dcntintiaic  qui  audmii ,  ncc  int  minit 
^  qi  o  aiidierir ,  vcl  .ludiuit  apcifona  nihil  ccrmm  (c\cin'\. 
S\c  N»M»T.illo  ctroH»rio  66.  n  191.    Et  .iddit  ibi  fi.191. 
Ctrtiub.vtroijut  Itc»  cit»to,c{Xc  confi^lcivluin  huic  audifnti 
X  non  fidedtgmspetfonis.vt  faciat  illii.tcftificaii:qi  od  rc- 
probat  N»H»r.tod,n.\oi.  Eo  quod  (\  pcrfonz  nc^ti  (int  (i- 
dc  dignz.manifcfto  pcticulo  iniuftx  infirrix  rcus  txpo- 
niiur.  Verum  putarcm  cgo  id  coi^lilium  c fl"'  bor  utv,q'  an- 
do  impcdimcnium  non  cft  iiif»nutorium.Quia  n  nc  nu|- 
lum  eft  peiicultim  in  ca  manifi:ftatione  fbiicquc  |)iodcrir« 
VI  impedimenium  dcicgatur. 

Vhiin;i  concl.  fi  confcius  impcdimenii  occfhi ,  nouii  8 
conir.ihcntcs  impeiraflc  Jifpcnfationc m  occultaro  pro 
confcicniiz  foro,  non  tcnetot  dcnuntiare.  Quia  co  icn- 
dunt  hz  dcnunciatiores.vi  pcccatom  roatrimonijque  nuU 
litas  vitcntur  ,  fcd  illi  validc  ,  &  abfquc  pcccaio  polTuni 
contr.ihcrc,&  in  foro  confcicnuz  perindc  cft  ac  li  impe- 
diti  minimc  rircnt,  quamuis  ea  difpenfatioin  foro  cxtcr- 
no  allcg.ito  non  prodelTcr ;  crgo  non  tcrciur  dcnunciard*. 
Dixi,inipcdinicnti  ucculti,  quia  (i  pi.blicum  cllct,  tcncie- 
tur,iuxta  quz  dicaro  difp.fcq.n.4. 

Ad  arguro .prpyofitiim  nuro.i.conftat  cx  diftis  n.i.  9 

DISPV 
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DISPVTATIO  XIV. 

An  fi  Ordinarius  pctat  a  volcntibus  contraherc.an  aliquo 
impcdimcnto  Iigati  fint ,  tcncantut  illi  mani- 
feftare,  quamuis  occultura  fit. 

S  V  M  M  A  R  1  V  M. 

rr^umntiir  »rgmmfal»  sdfrtbtnJmm  ut»  ttmr!,  niim.  f . 

TtniHtnr  m*mf*jUrt,  ■vil  d'fijltre  i  mtiimsait  :  fj-  litm  it  fittHti 

nd  erJmti  frcmonrri,  %, 
Jtn  indix  frthttionihm  ffiit  inttrrrgMrt,  n»n  ni  fmuitnimm  , 

fti  vt  tllrr  imfltni  iJ  *il  J>»'J  ttmlmr,  iti  a.i. 
Dtfinditmr  fr*aica  inttrrjranH  nifintniti  efuf*9jm'mit»lit  iifffm. 

(miitntm,»!)  fr  texnentrint  :o-  *»  illi  tfntaatMr  r,ffindtrt,\. 
§tmii,fi  Ukonni  imftJimml»  teemlt»  ,  tbtuuiit  JiffiKftHenem  infn 

ttmftitniit,niltntntur  illni frtfjUrt  Ofjmario  ialirT»s*»iH. 
Stbmninr  Mrgfme»t;cr  enejMnimr  ef  §li'*tictr,cr  jianie.Ji  *rcu- 

Jmt.  (y  tMf.  Smii  Mliif»*»i;  itfitn  iiii.iM.^. 

,  T  rldrtur  Iios  contr.ihcntcs  non  tcneri  fatcri  impcJi- 
V  meiuum  illu.I  occultum.  Qi''a  iudex  inqiiircrc  ne- 
quit  infamia  non  ptxccdcnti,r.t^«4»j»o'  ^  ^uitndt,  dt  m- 
cnftu.  Ergocnm  iuriJiccnon  lOgct,  miniroc  tcnrbuntur 
farcti. i.ProbatDt  cx  Jodltina  D.Chr\ foftomi.^  habetnr 
c  ^it  Mliiuan^ic.dc  f'ee'iit.d.\  p*ulo pefi friiif.h'  Non  tihi 
dieoiVt  11  ptodeii  in pnifliciim.  ^ ■  Ex  doiltiii.i  Btirt.l. i.n.j. 
C.fifcrnus,  «Mi  liitrt.  Lto.  Vbi  docct  iudicem  infamcm 
iiuciiof».itum  an  habcjt  aiiquod  impeJimcntum.non  te- 
nrri  vitium  occultum  faicri. 
j      Hisnon  obftantibus  diccnHum  cft  tcncri  fatcri ,  vel 
dcfiftcrc  a  mattimonio  ,quantumais  impcJimcntum  oc- 
cultum,&  infamatorium  Ut.Probaturcx  Joftrina 
tit^.Coiti»ehaiHr,n  S.dt  etfleiif.iinptib.  & iti yiUxMd  i  Jt 
I^tko  n.ii  jirepo/it.  n.  6.  Vbi  Joccnt  quoticfcumquc  ani- 
ini  pcriculum  vertitur.poftccxigi  iuramcntum  i  rco.li- 
cctiaornil  probaucrit  Vt  fi  Pttruspct.it  vt  Paulusinrct 
aliquod  dtbitum  quo  fibi  obligatuni  cllc  intciuiat ,  crgo 
curahicvcrfatuf  pcriculumaniir*  ,  ncimpcditi  contra- 
hantjordinariusabfquc  przccdcnii  informarione  potcft 
inquircrc  i  conttahrntibusdcimprdimcnto  occuho.  i. 
Quia  'cnctur  ordinandus  intcrrogatus  ,  paudcrc  vitium 
occultum.quod  rcJdit  iprumiiicapaccm  crdinis :  vt  fi  fit 
irrcgul.iii$,vcl  artaiis  difcclum  patiaiur,aat  ab  ordinibus 
dcmi.rc  tciictur :  Vt  conftat  cx  c.  Nifi  cmn  pridevi,  dtrt' 
Tiu/ictJti-jne,vtrf.Ptrfr.iMi^\)3\  L'trt  i  rtjHUriiatem  htiiHfnw- 
dt  Mon  potmtTit  fHhiicert:\\)\ glojf.  i-trh.  Not pptat  ii,  iJ  eft, 
non  debucrit  dc  iurc.temporc  fuat  examinationis  Et  c./«- 
notuitfdttltU  verf.  Mutia  fwiw.ibi,  (^ui  fuum  mMlniiconfi. 
teri  reMlum,  ipietmltfdcoiifiientiei  throniim  c-  nftKdnepafio- 
rntim.ybi^loJf.ttik.Re-iiui/:,  id  eft,  defcaum.  vcl  impcji- 
incntum :  Sc  cx  Concilio  CarthagincnC  4.  9c  habetnr  c. 
E.V  ptiriiient.,y\d.ib'\,  Deponnitir  ijiii*  ft  trdiiiMtioHit  itnt- 
fortnon  piedidii.  Ec  doccnt  jlrehid.  ibipnulo  pefl  princi- 
pium,  (tiper  j^tojf.'  OHctd'u:Giiffttd.fum.\.  dt  timp.orditmr.d. 
n.^^.Htji.c pmjitdfin.dettrpirt  vitiMlie  :  lnnoc.c.I>tiiaifiiie~ 
fiii,n.^.initio,dt  itccuf.j4hb.c,lni>otHii,».C.de  tleH.&t.Scifci- 
tain/,num.  1 4  dt  rtfiripf.  vbi  Ftlin.  n.  S.  verfi.  LJmit*  ft.tto. 
Decimn.^i.Turrtcr.J.c.Ev paeniieniibtu  «.i.-M.  D.Ant.i, 
^.M4.r.i6.§.i }.  An^el.  Ordo  7.  ».  t.Sjlutf.  Ordo  i.  tf.  i. 
Titbien.Ordo  b.n.  t  fine,  &  EUQit  1.7  i       1  ^  Afni,  lib.^. 
dt  irrtfHt*rilMe,f.iQ.in  princ.& n.n.t^"  l.yc.\^.n.i.  ifiiiio. 
Henriij  tib.\Q.dtfitcr.trdinit,c.\%,n.x.cz^o  fimiliter  volcn- 
tcs  contrahcrc  nutrimoniura,tcncntur  inanifcftare  iinpc- 
diincntumocculcum,  quod  impcdic  nc  poilint  concrahc- 
re.  Tandcm  ptobatur  cx  do^cina  hitmtni^,c.  i .  dtpofl. 
frtJat.n.f.  qaam  ampledluntur  ibi  Am.n,  jc.  &  P*»tir, 
fi.t,^.  vbi  inquit,  QuAnda fii  in^Hi(li'io contrM  promoium ,  vt 
pui:iatttr,tuKC  no-t  licet  Mb^ut  infomin proctdert :  Sc  in  hoc 
cafu  luquitiT  c.Q^iiitr  &ijuando,  Jt  mccuf.  ^uandc  «»- 
Itm  contr0  pi  omoutndiim  nt  promoutAtur  indij^nm  ,  non  re- 
^uiritnr  ittf*mtt ,  ftddtbtt  fitftrier  ex  officio  int/ttirtre  ,  c. 
Ctonnobis,  dt  tleOio>tt  crgocaminnollrocafu  Ordina- 
tiiu  ooaiuqairat  dc  impcdimcntis,vc  puniacconcrahcn- 


tcs.fcd  nc  indigni  contrahant,  iuftc  abfque  infamia  ,  & 
alia  informaiione  proccdit ,  &  confcqucnicr  cenctur  ipfi 
propalarc  impcdimentum,6c  quantutnuis  otctikum,aut  i 
matrimonio  dcfiftcre  ,  &  ica  icnet  in  propriis  termiois 
fitnriq.lib.to  de  fnertmtnio  ordinij,e4p,  1  o.  num.  x.  in  eom- 
Vttni.  lu.  D. 

Hinc  infertur,immcrito  5i»/^r'/»^MfliV.f.iitf.f.  FiuU  i 
f»r'ir»,damnareconfuetudincm  in  tribunalibus  Ecclclia- 
fticis  rcccpiidimam,  vc  in  raatriinonialibus  difpcniaiio- 
nibus  intcrrogcntur  contrahcnics  ,  an  fc  carnalitcr  co- 
gnoucrint,cum  infainatidchocnunimc  fint  ,  nccaiiter 
conftct:&  addit  in  polUriori  cdicionc ,  cum  NMutr.  l.  4. 
conf.i.tdi!,tii.de  fponfAl.cotf.1,,  fiue,in  i.  vtre  tit.dt  confitng. 
tonf.  I  o.  fir.t ,  vbi  &  rcfctt  Thomam  qucmdam cotredto- 
rcmracr.T  pocniicntiarix  .  contrahcnccs  iion  ccncri  reC 
pDndcrc.  D'^cuntur  hi,quia  non  cft  ncccllariaad  Jirpcn- 
fationis  fubflant  am  camanifcftatio.  Scii;'vt  dixi)imroe- 
rito  damnacur  hzc  confuctudo  quiaJir^^cnritio  fubrcp- 
riiiaeft  tacicacopula  ,  iuMa  veriorcm  fcnicntiam  :  crgo 
dum  inccrrogat  ludcx  de  copula,  vt  difpcnfationis  valo- 
rem  noric,  Itcct  occuUa  fit ,  iutidiccroc.it :  tcncnturque 
contrahcntcsfaieri,  vel  non  vci  difpcnutionc  :  fiquidcni 
inccrrogatio  non  ctS  tcndic.vt  illi  puniancnr.rcd  vc  impc- 
Jiancur  vti  dirpcnfationc  fuhrcptitia     iiiualidc  conira- 
hcre.ltadoccnc  M*uHtl  de  erdine  iudiciM-io,  r.io.  concl,  4. 
».4  fine.\:i^i.x.  tamcn  vera  doArina  illj,fi  inccrrogatio  co- 
pulx  minimc  ad  difpcnfationis  valorcm  conduccrct. 

Dubirabis  tamcn  quid  diccndum  fit,fi  inicrrogatus  de  4 
impcdimcntoocculto  ,  difpcnfacioncm  impcirairet  pro 
foro  conlciciitiz?Dic  non  ccncri  fatcri  impcdimcntum, 
quia  iudcx  dum  nuUa  c(l  probatio  ,ioIuni  habct  ius  in- 
tcrrog.mdi,  qao  pcccacum  viiet ,  in  hoc  auicni  cafu  non 
pcccant  contrahcntcs  :ergodum  impedimcncumiia  oc- 
cultumcft.vt  plcnc  probnri  non  pofFit.non  icnentur  illad 
fatcrimcc  probatur  plcnc  vnico  icftc:iscnira  folum  plc- 
ncprobat,quando  agitur  de  peccato  v  icando,  vt  dixi  l.i. 
difp.7 1  n.  I  .&  7.  quod  hic  non  contingit.  Si  tamen  ertct 
puolica  vox  dcillo  impcdimcnio  ,  aut  concurcccent  alia 
rcquilica.vciudcxiuridicc  rogct ,  iuxta  traJica  pcr  D.Th. 
i.i.^.C^  M.I.&  DD  ibi ,  idquc  conftarcc  volcnti  contra- 
hcrc.tencrctutfatcri  vcritatcm.  Quiacumilladifp^fatio 
nullo  modo  profit  profocoextcrno,iudex  ctiamcofcius 
iiliusdifpcniarionisjiuridiccintcrrogarcfcrgo  cuin  iiiri- 
Jicc  rogtt,.S:  non  cx  filla  prxfuniptionc,  tcnclntur  con- 
trahcns  faicri ,  alias  fcclufa  ignor.mtia  djtctuc  bclluin 
vcrinquc  luiium.  Pio  hac  piutc  in  quantuin  aiKcru  eam 
qui  obtinuii  dirpcnfacionem  ,  nontcncri  fatcri  impeJi- 
mcKom.funt.  fjtjix.ptnult.^dfifi.tle  cerp.viiu.  D.Amon. 
j .P.1. 1 4  r.  1 6.^.  1  j .Syln.Orde.  1.7. i.T.ivien.Ordo  C.n. i .fint, 
vbi  dum  adcrunt  tcncri  ordinandum  Jctegcre  impcdi> 
mcntum  occultum,  temperant.nifi  cum  co  Jifpcnutum 
fic  :  kV  qu.imuis  noncxpiiccnc  an  ca  difpcnfacio  fit  pro 
folo  fero  confcieiuiz  ,  at  iJ  vidcntur  fentirc  :  quanJo 
cnim  pro  vcroqucfoco  eftct  difpcnfatio  ,  rcs  crac  plu^. 
quam  manifcfta,5c  ita  incpta  viJcrctur  ca  'imicatio. 

Ad  i.argum.  cx  propodtis  n.i.  conftat  ex  didis  n.  t. 
iilcenimtcxtus  loquiiur  ,quanJoidJcx  tnquicit  ad  pu> 
nicndum  dcli^um  :  fccus  vbi  ad  viuaduni  tantum  pcc 
catum  fiitururo.  Ad  a.dico  eodcm  moJo  ,  lantuincniiii 
ly.ChryfofitmKi.  IntcnJic  non  ccncii  pcccatorcm  fe  pro. 
dcreiudici  inteujcnci  punitioncro  .  vc  vcniam  pcccati 
obtincat : icd  foli  Ciccrdoci  in  foro  facramcncaIi:non  ca- 
rocn  inicndicncgareccneri  aperire  impcJimcncum  oc- 
culcum,  quanJo  iuJcx  non  vinJidam  ,  fc J  vitarc  pccca- 
tumiuicndit.  AJ  *•  rcfpondct  Aiib.c.Scifiuiuiu,n.t^.  dc 
rtfc  dodiinam  Bartoli accipiendaro  clTcquandoiinpcdi- 
nicntuin  cft  talc,  vt  occultum  non  i^npcdiat  cxcrcitiuin, 
vt  in  infamia  iudicis  occulta  concingit :  fccus  ,  quanJo 
impcJicvccontingit  in  irrcgulatinteocculca,&:  impcJi- 
mcnco  occulco  niattimonij. 
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utatio  X  V.  227 

— —     offido,inquit,5i«W  JUnunciMtltnihm  f^Oup  nulUim  Uj^i^ 
timum  «PpoHMtHr  impt<iin.fniMm,iulctttbr«ienm  mairim: 


Quale  fit  officium  Ordtnari)  .  &  qualc  parochi ,  cfrca 
matrimonium  :  &  qualittr  fcdebeant  habercquando 
norani  cxtra  confctfloncm  impcdintfntum  :  &  ctiam 
quancfo  norunt  in  foro  confcicntiac  difpcnfationcm 
impeuatam  cfTc } 

S  V  M  M  A  R  I  V  M. 

^luUJfttMt  ^Mrtthm  fiutrt ,  tirtm  *litn!xtum  vtUwtti  iuirt  mMri- 
mtmmm,  u.i, 

§lifiJ,  lirt»  f*rethi»mti,mtUU  «fftft»  imftdimtattttM  imdixim  liei»- 
ti*  Oritnari\,v. 

St  ifftmuiir  tmfidimtKium,  mu  ftfpt  muttrimtmium  imiirjittrt,  jj»  Ji 
imiftdimtfmtt  «x»«A'""  }  ""f*"i'  VTrbHm.rtnflatrit, 

£w«  frmJtmtta  vtimJmm fit,dmm  ipftttil>,r  tmtfldimtmtmm,mi  tllmd  /*- 
fl»T»ndum,-jtl  rmm  fnitmr  famtumm  in  tieo  tuti  drftitt,^. 

S»id,Ji  eentrm  friirm  fftujatf  vtltt  jmifjmamalum  dmetrt^aa  fejjit 
fartfhm  afpfttn, 

Simidji^mtffmum  friut  mffirmtt  imftdimumtmm,^ ftftra  mittt,«. 

g«*J  fi  u  tmi  imfedimmtum  fttmfatium  lum  alm  tfftuitur  ,  mffinmtt 
ft  fiai  eiuftufffe,^  fimt  diffarn  etutrahtmtii,  y. 

^midtfmamdt  famehe  einflmi  di  imftdtmtmtii  txlra  timfiffiiaim,  i!r 
timtrahemtii  tttmd  mrgant,v(t  imftiimtntmm  tfl  leeultum,  ^fulU- 
tifttmmt  matruniuiMm,  vrlfaltntmr  virtifratim  ,  VMum  ,  |y  nt- 
tmttt  fi  ille  litixmri,  fui* /iBivimtrmmt,  vtl t*  atimtamfavtftrmr 
jutdam  ifimil.t, 

Pira  iftmn  ntn  ejjt adhiitmdam  fiitm,^  ^id im  imrmmtmiiteaai,u  9. 

tt  iki.dieeri  atmi  frtfumtiur  ifUt  uiu  haittin  etrdt.Et  aitmndt  ati- 

quii  fatitur  iiltHum  eum  eirrmmfl.,niia  txeufmlt,  valtt  tinftffi» 

quetd  ietiaum,  tum  vtn  fMimd  riremmjtantiam. 
SivHitm,vel  drlidmm  tx  Jet*  etmftffiimt  etmjltt,  am  tndatmr  dittmti 

Jr  jiaieimfinfijr^vft  faimh fmul  ttremmftaniiam,\<i. 
Am  fcfjil  fartthmi  fmttiei  ftltnti  matrimtnimm  Ji  tff t  mtrit tfft  mtpt- 

dimumtum  ecfmttum,minijlrarr:  o-  i^mii.dt  iffi  trdlnmrit,vtl  dt  fa- 

^rbi  mk  irdiaari»  eemfutft,\\. 
flma  m  ammo  aliemlui  tattut.fila  tius  tenftffiiuifnbmmiur,  MtM.lt. 

iaoiAoi*  t. 

S^mmmtmr  arimmtmta,  ^  exfliemtmr  t.K*  ttnlrt.de  timfrr.  trdimamdi 
au  eHmftdimentmm  itcmUmm  dettat  mlifmii  rrfitti  ah  triinHui  , 
X  ti  iunfii,H  8. 

flnid f,  farietiut.vit  O  ■iinariut  niuit  imptiimmtum,iy  faritirdiffem- 
fatiinrm  imfetratam  ifje  inferi  cinfciinttf.triftnuntur  ratientifn 
VtrmfUt  farlr,ii, 

Simuiiui  dinuneiitimftdimtmtuimitHt^  Ordinmriui,vel  fnmtkiu  dif- 
Jimularr,^ 

Si  atifuii  dennneiet  imfiJimtntum ,  mtm  ftiift  Ordinarimi ,  vtlfa*»' 

thuidifjimulart,n.\^. 
jtu  eenrraeimm  matrimtmum  di^tmfalUnf  friftti  timftltmi*  ftrt  ti- 

tetua  frfurandum  fit  dtttai  imftdimtnti  fl»  ftrl  txltme  ,  ».  1  f . 

mmBi.m.ij. 

fiuidfitiram  Oriinarie,vel  mttarii  fattatur  alijuii  imfidlmintum, 
tirfimml  difftmfattemtm  fri  fwn  renffienit*  iktentam,  n.ti.  tl  jil- 
ummiur  utiiimumta,n.\7. 

An  fifftat*t  <iuiafeeri  i  matritmtmk  eiHtrabimdl ,  1»  tfi  diffrinmm 
Chhfiutuam  ifnermi.rtftnur  tfmii  affi'mmmt.n.  t  t.Centr,iria  vt- 
rwr^.  I  y  £/  lii,  an  tieiat  etnfurii  eemfttlerr  ad  mddiftmimm  lam, 

^maudi  uultum  effenilut  imftitmeHtum,an  fit  tintrahemdum  mmiriim, 
infaiieEeel,fia,(y  tjUU ftr  faeiem  Ecelifia  inietUgmtmr.io. 

fluii  tintarur  farethnt  intimxarr,-^  qu*  veria  frtfrrrt,i.\. 

Jia  ttntatm  bibert  itirjm,  cr  quiJ  in  re  fcrltert  deieat,  Vtt  ifuaud» 
mliui  de  licintta  faneiii  affiflit  marriuuaii ,  vel  dum  rtiixii^fi  im 
nam»  irbe.vel  ttibi  fumfmmtmr  iffitiifmrichi:^anfu  mtceffarta  ni- 
tmrj/fufrriftii,^*: 

Slt  I.  Conclufioquajido  vtctque  contrahcns.vd  .nltcr 
cfl  pcrcgcinus,  vcl  alicnigcna  1  tuiicncquit  parochus 
cos  tiiatiimonio  coniungcrc  doncc  remad  Ordinarium 
dctulcriwab  eoquc  licentiam  obtinuctit :  vt  dcjinit  T •^iU. 
Jrff.i.^Mmmtr.c.-j.&dxccmM^  hoc  j.l.difp.i  J  n.8.  Ordi- 
narijautcmeiit  diligcuii  cura  informationcm  acnpcrc, 
*nhi  foluti  fint.aut  impcdimcntumaliquod habcant. 
L  II.  Conclufio,  f>  iicutcr  fit  pcrcgrinus.aut  alienigcna, 
parochtis  debftpracmitterc  dcnunciationc$,&:  nullo  op- 
pohro  impcdimento  .potcftnuUa  Ordinarijlicentiare- 
<juifita,m.urimonioafnilcre.Pr6batur  icontratio  fcnfu, 
cxt.yiw.d^f.^niry^.ti^^w/rjrt^r.Vbi  tcxtusinfttucnsparo- 
chum,ait,C  ui»  mntirn  mppttrHtrit  praltmtilu  ciiiieiinra  cantrm 
ttpHlmmctrif  ty:ii£irit tCcn\rallm  intenlicmiii'  ■■  ttgo  cum 
non  opponiturimpc.iitwcritum,non  i  ll  cur  intcrdicatur, 
fci  potcit  paroch-.isi''!ad  ctlcbrarc.i.Probaturclariuscx 
Trid.ftjlfi^Mc  leMfr.c.i.  Vbi  inllruCns  palochum  dccius 


ippammtHr  iinptimn.miHm,  ma  ctitpratientrm  mmirimm- 
mjinfmcit  Ece'.t/iapr»rttUiMr:Erj^o  nullooppofito  impc- 
dimcnto.potcft  ftatim  paro.huscclcbrarc.i^t  confir.quia 
TriJ.etii./tff.i,^.c.j.Quindo  contrjhcntcs  funt  pcrigiini, 
fpccialitcr  dccrcuit  cire  obtinenda  liccntia  ab  oidin  uio  * 
ergo  non  cft  idcra  dicendum  in  aliit  cafibus,quando  nul- 
lum  app  uct  impcdimcmum.  Tandciii,  qma  oflicium  pa- 
lochi  cft  minifttatcfacramcnfa  fiiis  ouibu\,ergo  du  nul- 
lum  adcft  obilaculum,  potcft  abfque  alia  Iiccntta  mini- 
ftiarc.  Sic  doccnt  Gmiitr.i.l.praa  9.8  «.9  verf.E^^o  aHtem, 
Htnri<j.t.\  \.ie  HMtr.f.-;.m.i.firiti,iuil  i  ■l.furi.tt.tilit.c.ii-. 
«.» I .  Quarc  audicndu^  non  cft  Ptlmciot  4.  d.iy.  difp  j,/. 
6oiMttt  verfStdijmiiiJi  t  ^rr.diccns  hodic  pcf  c.i  .Tiiil/ejt 
i^Je  M^rr.nonliccrcmulicri  nuberc  ab'que  liccntia  or- 
dinarijifcd  idcapuc  potius  oppufitu  probat.vt  vidimus. 

111  Conciufio, fi  impcdimcniuin  opponatur.potcll  pa-  ^ 
rochusintcrdicetcmatrimonium  non  autcm  dc  impcdU 
mcnto  cognotccrc.fcd  rcsdcf:renda  ell  ad  ordinariam , 
vt  dc  illo  cognofcat.Probatur  cx  cjin  in  fnt  princ.de  cii- 
de/{  defpffibi ,  Cum  muitmmfparmtrii  prebabilit  conitHiirM 
ctnirm  e«pi.lii<.0HtrabindAin,(  otrmUiu  interdicmiHr  exprtfiet 
dtntc  ^idjitrt  detettfmper  e»  ,  nniniftflis  conjititit  dttH- 
mwr^vbi  .crbum  C#)»///fmf.impoitat  iudicialcm pote- 
^3Xtm  c.Exitl;ii ,1,111  iudiciis:)Mnc  cinm  ha!ict  vim.vt  c6- 
ftct  pcrinftrumcnta,veltcftc.s,vcl  aliamctaram  piobatio- 
nem.vtcii  aliis  tradit  Mafc.dt p-eii  cencl.rf.  ti.  .o.c^"  1 1. 
crgocumparochuiicarcatiudiculi  poteftitL>,non  fpe^ac 
ad  ipfitm  dt  irapcdim^to  cogtiofcetc.ltem^quia  cognicio 
impedimcntorii  raacrimoni;  pcrtinct  ad  Epifcopmn,r.  i. 
tU  c»Hfmtiji.\\3\ ,  Aon  fint  c*uf£  'uiurimiiii^let  irmtitni*  per 
^tt»(lilnt,fed per  iHdicesijuipcitfiaiem  hMe4nt.\ie\n  quoa4 
parodhum  pcrtincat,impc  'irc:probitur  t^n\xr.fin.cit  ctit- 
deftmdejianf  agens  ciim  parocho,ac  d*  cius  officio,a{t,c«ii- 
tranitrinerdicatmt :\r.r^o  hip|>onit  parochi  cflc  intcidicc- 
rc:&:  clarius  «ijV.j  /1  ibi.^-iwf  fi  pmrcchialii ,.:c  ri»t  pnhi' 
here  ctnttmpfirii :  Ergo  fupponit  parochi  cflc  prohiberei 
Hanc  tcncnt  Htfi.d.c .fiit.fHper  vttb.  lttirefic*tnr,  cr fiper 
trery.MMiiftjiis:&  iti  lomn.yindr.n  ef.C^ra.n.i.yintfi.H.  10, 
Prdptf.n  j.j1lr.v.de  AtHo  iMpriH.n.\6.iy.  cum  Calder.pct 
cQ  dwoiGrr^  L  p  l  Dthn  vedmr,!.)  p.J^  GMtier.i.fruQ. 
q.i.H.y.vtrf  Efo  *mtem,Segurm  dirtHorio  ludtcnm,  x.p.c.  1 6. 
».i4.Etcx  Thcologtj,D.y^«ffl»;«. 5 .p./. i.f.i  Cinfin.princ. 
ManHcl  \.t.fum.i.edir  c.iiT.n.\o.  Quamui-»  aliqui,  quos 
re(crt,3c  videtur  fcqui  />r»fec.</.i;5/f  Jlit«,(tifcrt  cnim  horu 
fcntentii  in  vltimo  loco.ncc  imptobaijafierant.ad  ordi« 
narios  pertinerc  intcrdiccrc:eo  quod  adus  iurifdi Aionis 
fit:fcdrtfpondct  bene  Cetrdin.H>i.n.i.  patochnm  interdi- 
ccrccxtrjiudiciatiter,quod  noneftadus  iurifdiftionis. 
Qua  prudentiiautem  vfurus  fit  ordinarius  ,  dum  im-  ^ 

f>edimcntum  opponitur,  vcl  petitur  fcrminam  dcpori  in 
oco  tuto,ad  cxploranjam  cius  vult>ntati  m:confulcndu!> 
eft  StgmM  i.p.tbrtn.iudicHm,  c.  1 6.4  n.xK.vf^utin fir.tm. 

Ex  his  infertur,  uonaudicndumcncS^ffnr^w  1  p.d  re'  S 
f?#r^,c.  1 5.«.  11.  Vbi  aiilicac  parochoafliiiercmatrLmo- 
nio  firaitgcntisalioruro  rponfaliuin  fidcm,qnia  potclt  re- 
Unqucrc  confcicntii  iltiu$,&r  pta:ramerc  cx  aliqua  caiifa 
illum  excufari.  Sed  auJicndu%  non  cft.quia  fponfalia  ilU 
impciiiuni  aliud  roatrimoniu  iniri,  &  ita  vbi  dc  hoc  im- 
pcdiinentoconllitciit,no  incumbit  parocho  illius  cogni- 
tio.fed  tcnetur  crericad  Or  !inarium,(vt  diximus  n.|.) 
nccipre  ctiam  ordinarnis  potcrit  datc  liccnti.\m  afTltlcn- 
di  itlimatriinonio  quia  terctuicogerc  fcruare  ptiora 
fponfaUa  rvt  diaimus  lib  i  difp.t^.n.^  jwec potcfl  prx- 
fiimerc  fponfum  hcite  rcfitirc,&  eius  contcicnti*  relin- 
quere:quia  iudex  itifoto  txtcrno,  ac  fubindc  tenctui  iu- 
dicarc'ecundumaUtgata  &  probata  :  iccam  conftet  de 
obtigationc  ,  dcbct  ipfi  conlVare  iutidici  dc  tibctatione 
ab  illa.quam  duin  fponfus  n.->n  probauetit  .  pratfumptio 
eft  contra  ipfuin  in  fiuoccm  prioii*  fponfx. 

i.lnfcitut,  fimiUtcrnon  audiendum  eirc  PhlliMrt.  tU  6 
tffi.fMcr.i.i.p.iJ.n.c.ii  i-  Ctffeffirtt tttmm  *  vbiait  p»ro 

chum 
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chura  coniiiDgcrc"dcbcrc  ilIos<iui  affirmarunt  impedi- 
nicinum,  Sc  poftcancgaruni  ,  fi  aliicr  probari  non  poffit: 

Jiuia  EcdcfM  non  iudicai  de  occultis  :  &  rcferi  hunc  ca. 
um  accidilfc,  cam  quidam  duccrc  concubinam  vellct, 
quam  viuentc  vxore  cognoucrai^fafTas  cft  paiocho  intcr- 
roganti,  promiflionem  mattimonij  vnacum  adulicrio 
intcmcnilfc,  paroL-hoquc  teftaniicHe  impcdimcntum  di- 
rimcs  rcQOcauit  confeffioncm,  neg.ins  fidcm  matrirnonlj 
datam  :  &  ait  f«cram  pccnitcntiariam  confulum,  rcCpon- 
diire  coniungcndum  elfe  matrimonio  cum  concubina. 
Scd  hoc  nullo  pa£lo  acdo.  &  fcrtc  aliqui  aliz  circum- 
ftantix  occurrcrunt  ,  ob  quas  facra  poenitcntiaria  ccnfuit 
ftandum  clfe  poftcriori  confcffioni.  Prob.  i .  quia  vbi  hic 
falTus  cft  impcdiraencum,  um  patochus  non  poteft  illum 
coniungcrc  ,  fcd  tcnetur  rcm  dcfcrre  ad  Ordinarium,  ( vt 
dixi  n, j.jPntcrca,  quia  nimis  indignum  cft,  vt  quod  fua 
vocc  quifquc  dilucidc  protcftatus  cft ,  id  in  eunJcm  ca- 
fum  ijifirmarc  poffit,  proPti6qiic  rcftunonio  refiftcrc ;  vt 
habetur  c.  Per  tiusje  fn»b4t.  &  I.  Gentr*liter,  i  j .  CJe  ncn 
tiumfr.ptcun.<\^\oA  maxinic  in  hoc  calu  habet  locum.fimt 
♦nim  vltta  fpontancam  confcffioncm  ,  vchcmentiffimx 
conitftur»  veritatis  lUius  ,nempc,  ftatim  moitua  vxorc 
irnft.itc  de  n  atrimoniocontrahcndo  curo  ca  concubina, 
afF.dlio  nimii  erga  ilhin,&  frcqucntiffimum  eflc,concu- 
binario.<;  turpi  amorc  captos.mutuam  fibi  dc  roatrimonio 
conrrahcrdo  fidcm  darc :  quo  mutua  arooiis  Jlgna  prx- 
bcant.cxpcricntia  ipfa  tcftc.  Dcinde .  quia  facilc  dc  con- 
cubinanis  prxfumi  potcft.  io  fccunda  confiffione  mcn- 
titos  cftj:ne  fcpircntur.i  mairimonioque  arccantiir.Tan- 
dem  ,  quia  ptubat  confcffio  etiam  cxttaiudicialis  conira 
confiicnttm  ,  donec  dc  cius  crrorc  conftct.&:  diciiur  mc- 
!iot  cxtci  isprobationibus,  vt  pcr  d.  L  GentrAiitr,  .docci 
M< noch.de frtfuinp.l. } ^rtfnmp.  i  J o.w.j c. 
7     VoWci  lamcn  Oidinarius  cti;dcrc  oppofito  ptiorura 
/ponUlium  cum  alia  impedimcnto.fatcntiiUa.diccntiquc 
(cfidc  promifiirc,  fi  notabilis  fitdifpaiitas  interprorait- 
icmcm.eNi  recipientcm  ptoraiffioncm.Quamuiscnim  rc- 
gulaticcr  (vt  ftatim  n.  8.  probabo  ^fidts  adhibendanon 
St  dicemi  aliudmente  iccinuiirc  ,quam  orc  protulcrit , 
crcdo  tamcn,  nifi  vchcmcntia  indicia  fint  pio  altcra  par- 
te.clfc  fijfficiens  fifti  confenfus  fignum.vt  Ordinariiu  ro 
cog.u  ad  priora  fponfalia ,  illam  notabtlcm  difpatitaicm. 
Prob.cx  diftislib.i.difp.4j.n.8.Vbi:diximas,fi  vitlorgc 
difpai  afllrat  L  fiflc  conlcnfiflc  in  matrim.  aliirque  nu- 
piias  contiahat,  cftc  fufficicns  iudicium  vt  poffit  farinina 
crcdrrc  ptius  matrim.  non  valuillc ,  aliudquc  iniic:  cuin 
ergo  minus  rcqniratur  adfponfalia  diftblucnda, eiit  fuffi. 
cictis  indiciimi  fidli  coiifcnf-is.difparitasmagna  cum  aliis 
fponfulibus  contradlis-  Pixicr^a.quia  CeiMr.j^.dicrtt.i.p. 
e.t.n.^.&  pHlMits  ^.t!.it.difp.v>tif  fo!:6ii.col.ii.fi>r.\iuni 
conicauras  piob.ibilcs  fi£ti  cbiifeiifus  tribucte,  gcnciis, 
diuitiatum,ftatuscond)tioncm  valdedifp.-itcm.  Ittm.qtiia 
quamuis  uira  clamcnc  in  dLtbio  iodicandumcire  pro  ma- 
trimonij  yAort  c.fin.de  fenr.  drreludit.  At  fallit.vbi  ma» 
gnadifparitas  c(l  conirahcntium ,  runc  cnim  non  oritut 
initi  mairim.prxfumptio.vt  tcftatrtr  Curtiut,  CtpiU,/1nr. 
CrAtt.qiios  itfctijSc  lcquitur  Afjfc*rd.de prekcaKcl.ioiy. 
tt.y.  liem  qnia  lib.i.  difp.to.  n.  <  .&  19.  dixinms  viruin 
longe  difparcm  dcflorantcm  virgincm  difp.irit.^is  con- 
fciam,  fi^a  mattimonij  promiffionc,  eximi  i  matrimoni) 
incundt,5c  ceftituiionis  obligationc ,  co  qu^d  fufficiens 
indicium  fuctit  dcccptionii  ca  dtfparitas.  Tandem,  quia 
C(f;></4,quciTi  rcfcit,6i  ftquitui  Afinech.prdfuMp.i.}  prt- 
Jumpn.n.\6.  Att  ceniedutam  clfc  mctu  coniradi  luatri- 
nioi.ij,iioiabilem  difp3rit.itcm  ,  vt  fi  vit  fit  admodum  no- 
bilis  &  diues ,  mulicr  aiitem  vilis  &  pcHpci:ideni  Petr.  <ie 
Svbohn*  inter  cenf.miitrim.  Zileti.  ctnf.  14.  m.i  o.  Et  addit 
ortaquxfl'Onc  contraiti  maitimoni|,h;inc  difpatitatem  , 
prxfumptioncrB  non  contr.tdi  induccrc.Et  exprcfsc5ff/>« 
^J.i^.tf  i  «'t.  ^.vnf.CenfenitOr  B*rih.Ledefm.  dnb.  xs-de 
nutr.tenci.l.  fin.  aircnint ,  quando  vir  illuftiis  focminx 
paupcii  r.uiiim,  Ipondct,  faAacorpotis  copta,  non  prx- 


fumi  fponfalij.fed  virum  voIuifTc  Vcneti  (atiiraccrc. 

;.1nfcrtur,qaiddiceadum fic,quandopaiochoconftat  8 
impedimcntum  cxtra  confcffioncm.A:  votcns  conirahcie 
illud  ncgat,  vcl  fi  fateatur,  vcrbi  gtatia,  votum  alicrit  <c 
eo  non  tencri,  quia  ficlcvouit ,  vcl  cx  a'ia  caula  :  vel  li 
omnino  Fatcatur  impcdimcntum,iUud  cft  occultum,pctit 
autcm  mattim.publicc.  Vervr.^ppend.Adffei.fufit*.  i  5. 
i/./lioi.er/rf.qucm  (cquitut^r^^/.j./iw  .4/»»  564.  fic 
diftinguittfi  faccrdos  nou  fit  ptoprius  pitochus,fcd  licc- 
tiam  cius  habeai  atlillendi  macrim.  tcncturces  icpellcre 
contrahcntcs :  fi  autcm  fic  proptiusparochus, 
Dcgct  impcdimcntum,vcibi  gratia  votuni,tcnctiu 
re  mairiroonio,quia  votum  cius  cum  occultum  lit,  pro- 
bari  no  poccft:&:  cfto  parochusccrtusclletde  votocmif- 
fo.tcnccur  hdcm  adl\ibcrc  diccntt  ic  votu  minimc  tcncri. 
Potuit  cnim  cllc,vt  ^Qch  vouctit.Si  vcr6  impcdimentum 
non  neget,S:  pctat  occuttcmatrimomu,  autcoramduo- 
bus  folis  tcftibu$,repcllendus  cft:(ccus  fi  pctat  publicc,cii 
impcdimcntum^it  occultum.  Idcminalio  limili.doccc 
Birth.a  Ledefetkb.  ii.de mntr.^.Sed  dubmmfe  •ffen.fx  j  j 9. 
Vbi  ait,opponcnti  aliquo  coram  parocho,faminam  ha- 
buiftc  rcm  cum  confanguineo  volentis  ducctc  ,  debcre 
parochum  foLirinx  fuadcrc  vt  vcritaicm  dctcgai.ncgan- 
tiquc  crcderc  :  fi  vcio  fatcatur  impedimcntum  ,  acbcrc 
fuaderc  vt  dcfiflat :  quod  fi  nolit.publiccquc  matrim  pe- 
tat,non  poirc  illud  ncgare.tt  prob.crcdcndumeirc  facen- 
ti  votuin,diccntique  lc  hdlc  vouiire ,  vclco  non  teneri ; 
quia  hic  adas  pcndct  ab  animo  ,  ca  veto  qux  ab  animo 
pcndeut,&  in  animo  confirtunt.vt  fcittia,a<  ignorantia , 
piobanturpaitis iuramento:vt  bcnc  tradunt  Loiia.i.Vir. 
c. lo.n.x .&  multi  alij.quos rcfciunt,ii:  lcquuntur  Ms/c. 
de  piebceuii  ^i.n.J^i.U-  cenci.9^.n  $  Grntian j^e^.  17 o.n.f, 
perc.  Si^nific4ij}i,el  i.de  hom^idio.  pcr  quod  Fil.  c.  Sever», 
de  iureimir.n.%.verf.DctUmi.  Gmter.  ue  mram.  1  .p.e. 5  7.  ir.io. 
Str4pliMm.de priHtl.iur*m.priuil.i\G,n.i(,.  Atiirnuiir,ftaci 
confcffioni  dicentis  lc  non  habuiHcanimum  fcobligan- 
di,iuramentocoafto.  Prob.quia  hi»,  fulum  agitut  dc  bo- 
no  confcientix  pctcncis  nirftiimoniuin,qui,pcccabitcon- 
tfahendo,  qiiando  cft  impedimcntum  voii  fimplicis,  vcl 
aliud  non  diriincns  ,  valcbit  ci.  m  matrimoiiiura  :  ergo 
rclinqucndum  cft  confcictix  ipfius.negantis  votum»  vcl 
dicmtis  fc  eonon  tencri.  j.Prob.aUcra  par',ncmpc  non 
poflc  ncgarc  parochum  petcti  publicc  mairiinoniam,ob 
impcdtmcntum  ccctum.ocailtum  iamen>Quia  pcccatoci 
occulco  pctcnti  publicc  tucharilUam.quaiuuis  redpiea- 
do  dtlinquat  Icihalitcr,neqiiit  paroclius  iipgarc;tcftc  D. 
Th.^.p.tj,%o.*.\.i\\itm  omncs  icquuntur  .-camquc  tcddic 
racionciibquia  peiit  ius  fuum.  quo  priuari  nequic  nifi  ob 
caufam  manifcllam  ,  cciiciuiquc  pacochus  illxiam  illius 
fiamam  con(cruare:crgo  eadcin  ratione  licci  pcicns  matri- 
moniumcum  votoivclalioimpcdimcnto  occulto.pcccet, 
cum  ius  fiium  pctat,  ncc  infamati  dibcat ,  tciieiur  puo. 
chus  ei  ininiUrare.Et  confirm.quia  atfcclo  aliquo  Icthali 
occuico  petctiti  publicc  rhatrimunium,non  poceft  paro- 
chus  ncgare,liccc  illc  lethaliier  delinquac  ficrccipicndo 
facramcntum:ergo  fimilitcrdiccjidumcft  de  habenci  oc- 
cultumimpcdimcntuinirapcdicn$,vtvotuincum  tantum 
agatur  dc  vitando  pcccato  icihali.quod  admiicct  nccon- 
tiahcndo.4.quia  labocans  impcdimcnco  occulro.vtiac- 
gulaiicatc  ,  fi  publiccordinespctat  i  proprio  Epiicopo, 
calu  quo  tcnctur  cosconfcrie,non  poiefl  cxpclli^vtcoti- 
ftai  cx  f  Ex  tenort,  le  temp.erdiu fin.  ibi  yetumtjwen  cjMt.t 
ficctuum  occultumtfttfi promoutri  voluerit,eum  'lon  deiestli- 
tjHM  raiioneproLibereJEl  docct  ibiri.fin.  D.Ant.  %  pj.  1 4.  c. 
16.S.H  Sj/I.Ordo  i.q.y.  Ergo  fimilitcr  nequit  proprius 
paiochus  iiegarc  inatrimoniumpubliccpctcnti.ob  impe- 
dimentum  occulcum:&  eo  fotiius,quod  illa  iircgularitas 
impeditpoll  fuGrcptum  ordihem  illius  cxcrcitium:impc- 
dimcntum  ver6  impcdicn<:macrimonium  ,  non  impcdit 
illius  iam  contradi  vfum,  nifi  fit  votum  caftitacis,  quoil 
folum  impcdict  vfum  quoad  debici  pecitiunero. 

His  camcn  minimc  obftaiicibus,  dicendura  piimoeft,  9 

non 
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iion  cfTe  aa Jiendos  ho$  DD.dum  dicunt  credcndum  clfc  bcnc  Henri^.  l.t.ir Snfrm.c.vh.n.i.  Ait  parocluim  qul 
.  Citcntt  ••oUMn,diccntique  fc  conon  rcncri,qii?a  fiftc  vo-  cxtraconfi  lTioncm  nouicitnpcdimcntum  occultum  nu- 
vJi;qunnui$  etiim  conhirMius  inforo  confcicntix  Msm  trimoni)  prxfcrtim  dirimcnf.tencri  impedirc.quod  iikm 
adhibcrc  dcbeat/ccusian*  cft  in  forocxtcino.adqucm  docet  M^tlut  l  j  »nf|f.c.if .«  i  ).<  ytffinttMji.Etidci-n 
tr.  rtinct :  vt  bene  docciit  Htjlit»/:  c.Finttiis qui     i  foniori  diccnt  UD  quo»  rcfcram  difp,  fcq.n  8.9.1 1.& 

cLf .  ; ,  .  :  oM.fMpir  verb.Suiudr  ibi  lo»».  AniL  n.i.  .Anch.      1 1.  dicciitcs  ctiamfi  parochui  intra  confcllioncm  noric' 
,m^i.fint,Si  ctiam  iniuramcnto  mctu  coadononcrcdi  nifi     impcdimentum,  dcbercncgarc  matrimoniumt  fi  »'>fqae 
in  toro  parniicnti«,dicenti  fc  caruiirc  animo  fcobligadi     figilji  periculo  poflit.  Faicor  tamcn  ,  fi  ordin.inu»  ipfii 
UiAut/tnt.c.SlvtroJeiurtiHr.n.^.&ilfiyiotf.n  to. if.fi,      nollctimpcdimcntum.ii;  nullt  via  probare  polfct.tcnrrl^ 
jiltx.ilt  Ntii9,n.i%.Sylu'Iwr4memttm.^.^.y.dill.  1.  Etpro-     cu"^  pctcnti  publicc  matrimonium.nondcnrgarc' Q.  ii' 
baturcxc.Prt-f»!*.',*^^ pr«^4/.ibi,  Cumniv>tsi»Ji^ni fit,vt     cuinipfir  fit  iudcx.ininiinc  potdl  cflc  telhs.&r  >um  nullo 

fu4  ^ttif^ne  zote  Mtuide  protejiaiiu  e/f,in  eiinJtm  ca/m  pafto  polTic  probarc  cau(km  dcncgan Ji  macrimonium 
frtprU  videat  tt/Hrnomcinfirimirt.crffi  fatcns  votum  fibi  tcnctut  fecundum  allcgata  &  prubata,  non  Jinegare  ;  vC  * 
obicaum  ,  non  potetit  fblo  fuo  teftimonio  infirmare  i.  diximuj  n.S.finc,  de  J  pifcopo,^  quo  itrcguUrii  occultu» 
quia  diccre  ncmo  przfumitur.quw  in  cordc  non  habet,iL  petit  puMiccordincs.  Hinc  lic  ,  i\  parckhus  rc  delata  ad 
L4ihto,-j.vcrf  iiem  Tubtro.jj.dt fuptl,Ug*tW\,Non  athitror  orJinarium.compellatur  afliftcrc  matrimonioiquia  alccc 
^utnjni ilictrt  jii»i  nS/entit.&c  tcnet  multi';  cicatis  Tlr*^.  purgac  fc  ab  impcdiincnco.quod  ccrci!»  parochui  nouit  , 
iJSi  vnipUtVtry.Lihtrtit^.  i  j.& frq^j  CM  reuoc.dtnMt.Mt'  "on  pcccarc  affiftcndo :  quia  munut  fuum  obir.ncc  coo- 
ncch.tU ^€fMir^td.6.prtfiitr,p.'j  <; .v.i.c- fc^f  ef*/.i.f.ii  «.1.     pcracur peccaco  conirahcntis.  Sic  Htnri^.  lik.t.Jt  fturs- 

&l.j.frtfmmp.t.n.i       j^.Vbiaddicclle  violcncam  prx-  "iff^tu^c.vlt.n.C. 

fumptionc^quam  facit  lex  ptzfumens  id  noncnein  cor-        Ad  argnracnta  contrarix  fcntenti.i!,propoflta  n.8,  re-  I» 

dc.quod  loquitur  lingui.cum  crj^o  fit  violcca  iutis  prz«  ^pondccur  Ad  i.dic.  quz  pcndcnicx  animo  probari  fol» 

fumptio  contra  proferontem  ore  votum.quod  corjc  ,  5c  parcis  confcflionc,  quando  non  cft  «liqua  iuiis  pizfum» 

cx  animo  ,  non  aucem  fictc  protulcrit,  non  eltd<.tur  hxc  P"o  concra  ipfum  conhtcniem.vtbcncdocenc  Barij.ln- 

prxfumpcio,fola  volcnciscontrahercconfcllionc  cum  in  tertmnes,§  J(eU  'e,n.i  fi.f.dt furtiitRtp»  e.Cmm  Ecd.  1».  jt. 
foro  iudiciah  crcdatur  homini  conua  (e,  non  auccm  pro  c*uf  oef.& pri>pn.Ftlin.e.Sii;nificu/ityel  \  n  homieiii. 

ie,teftc  O  T^o.ifuoMilt.t.t.ti  &c  coniiit  cx  I.Otnnihiu  9.C.  ^■*f&  //«fP»A>fM/,quosrclt:ri  Jc  fequicur  Grtfu.tt^.tyc, 

de  ttfiil.ihitOtnnibti  in  rtpropna  diceudi  ttfiimonu  fuult*'  ri.G.M tf  urd,dt prth.concl.t)^.  it.io.  At  in  noftro cafii  cft 

tcmiura fuhrnoiterunt,  Et  confitn^.quia  aliis  prxfiimeretur  iurisprxfuinpcio  animi  obligandt  per  vocum  i.ctiam  in- 

deliftum  mcodaci),  cuiiu  przluaiprio  omnino  fxigicnda  telligicot ,  quando  animus  non  potcft  alitcr  conftarc  , 

c{it.i.dereg.it^.in  (^.& c.Atfit  1  i.y.  jj.Quiiprzfumitur  quanJo  cniin  poccftpcr  vctba,  vel  fadlaanimui  probari 

animus  fc  obligandt  in  voco  (vt  Ufc  probaui  I.».  difp  9.  'wn  ftatur  pcoprir  confclfioni.vc  benc  cradunt  Frhm.  iU 

n.  I  j.  jcrgo  ncg  mci  hunc  aninuim  ,  incumbic  probandi  n.o  Mj/ijrd  ihi.n.ti.  In  hoc  auceiu  cafu  poftiint  reftcsde 

onus.Tandem  quia  quanJo  aliquis  fatctur  Jclictuni,cuin  animo  dcponerc  pci  vcrba.Ncc  obftat  dudrina  ibi  allata 

circunftantiacxcufantc,  valet  cius  confefllo  quoad  dcli-  dc  iur.imenrocoaiSloiquiaoppofita  eii  vcrioc  vt  di%:  n  9, 

ilum  non  camen  quoad  circunftantiam  fi  ius  contra  cam  ^c  efto  vcra  ellcc,  adeft  in  iucamcnco  coaAo  magna  con- 

pr.-cfum4C: vt  valcc  confeflio  diccntis  fc  homincm  ncca'Tc  ifftura  dcfcdus  confenfus.aJco  vc  in  Jubio  allcraac  inul- 

in  propriamdcfenlam,  quoad  cam  folam  parcem  ,  quoJ  ti  przfuini  dcfcdum  animi  fc  obligandi :  vt  tctuli  I.  r. 

nccaric :  ius  enim  concta  homicidam  przromit ,  iniuili  difp.9  n.ij.Ad  i.ncgatur  antc-ccdcn$,ai;itur cnim  defer- 

feciircrvtdoccnt  optimc  B^rtA.Aureliut  %  fdem  tpuftt. m.  uanJo iurc canonico,-!^ impedimcntis tnacrimuni  1  abipfi> 

\.fi^.de  Ubtr.  It^.  Deelut  t.Cnfi  ventruhHif,  n.$i.dt  txctpt.  induSis,  &  dc  Ixino  cominuni,  ad  quod  Cfcdtt  nc  impe- 

&  plurimis  aliis  rcIatis./M/iw  Citrm  L^.  rnep.in prud.cri-  diti  contrahant.   Ad  }  .ncgatur  confcquenti4,&  limilicer 

*    mifi.^.fi.tj.^  ^.verf.Pe/ptijuetjut.  Ergo  dum  quis  iFacetur  fc  ad  confinnationcm  i  cll  enim  longi  difpar  ratio  dc  aliis 

cmifirt*c  vocumabfqueaniino  tamcntc  obliqjndi  crcdcn-  peccacis  occultis,  quz  non  iinpeJiunt  ordinum  rcceptio- 

dumcft  ci  quoad  votum ,  non  tamcn  quotd  animidcfe-  ncm,&:  ma(iiinoiiium:quit  bcclcfianon  hibec  ius  in  fo- 

<^um:cumprxfumptioiuris  ficcontraeum,nimirumani-  rocxcerno.ad  impcdicnduin  ob  illa  matrimoniiim.velor- 

mum,5:  cordisintcncionem  vcrbis  conronire.  dinci,  vcl  Euchariftii  rccepcioncm  .  cum  non  iudiccc  de 

10  Polfet  camcn  hoc  ica  tcmpcrari ,  ncmpi  fi  nullo  alio  occultisilij  folius  Cortcdionis  fraccrox,Ici:c  cenccur  oc- 
padoconftac  dc  vocoemiiro.nifi  ex  confeflionc  volentis  «iltc  peccnti  dencgarciquando  aucem  func  impeJimenta 
contraherccunc  fi  votum  fatcatur,&  fimuldcdi^umani'-  iure  ipfo  impcdiencia  ordines,  vcl  macrimuniuiu  haficc 
mifcobligandi.eftei  fidcs  adhibenda:quiaeft  vcrifimile  'us  in  vcroque  foco  impeJiendi,  fi  vnius  tcllimonio  pro- 
in  vtroquc  vcricaccin faccri  :  fi  meiitiri  cnim  vellcc.faci-  bari  poflinc  :  vc  contingit  hicj  poccft  enim  parochi  tcfti- 
lius  vtruinquc  net;arct ,  cum  ptobaciones  contra  tpfum  nnmio  probariimpcJimeiicumjiccpeticillo  laboraus  ius 
dcficcrenc,  nollurque impcdim(.ncuin  oppofuilTec  :  vt  in  fiiumjorcenira  impcdicur  contraherc ,  nec  paruchus  ne« 
fiinili  dicunt  y1h<'U.JtiAiti>,fi.  j  i.de  ■  Rip*  c.  Cum  g»ndo  publicc,infamac  :"qiiia  tenctur  fccrcco  moncre,  & 
Eceltfid  Sutrin4,de cMf.po/fji,^o.&  j  1  >>  d.dt prth^t.  fi  no!ic  motiicus  dchrtcrc,fibi  impucct :  ficut  cmm  potcft, 
r«irc/.i  101  ff.f  f  .e^  ;6.  de  co  quiconfitecur  homictdiuro  ^  tencrur  ipfum  denunciate  ordinario.itapoccft,^  ccnc< 
in  fui  dcfcnfam  ,  quod  nulla  alia  ratione  ,  quiim  cx  ciui  tur  ncparc,  doncc  ordinarium  aiieat ,  tacica  Jcncgarionis 
confi:(Iioneconflar:quodbencincel1i.;ic  ^/^4Mfr.  ji.jf-  caufa.  Itcm  cft  alia  apcrca  JifTvrcncia  ,  quiain  hoc  c<|fu 
ii»,nifi  confcfliofada  fitmctu  pcobacionum,  vtinfimiii  potcft  impedimcntom  probari  vnico  teftc  ,  non  autein 
doctigl.c.i.vtrf  Sicer    '       .-7.8.  alia  peccat.i  occulca  ad  rcpellcndum  ab  Eucharillia.  Ad 

11  X. Uiccndum  cftcoi,  .  iiftos  DD.  dum  parocho  4.dii',concIuJcrc ocdinarium  qui  iudcx  cll  iion  polfi: pu- 
conftac  dc  iinpedimenco  occulco,  vi  voto.non  pofic  pu-  blicc  dcnenarc  matrimonium,  ob  impc  Jimciitum  fibi  fi>- 
blicc  petenti  inatrim.miniftrarc.Quia  vbi  opponicurim-  linocum.quiacumiuJcx  fic,  nequit  cllc  tcftis  ,  vnJc  im- 
pcdimencum,non  cftpaiochi  dc  illius  vcricacc  difcucere,  pediincncum  eft  omnino  imjirobabiU  ;  fccus  auccm  dc 
icd  tcnccur  rem  ad  otdinariri  dcfcrrc(vc  dixi  n.j  .)Sc  efto  parocho,  qui  cum  non  lit  iudex  ,  poccft  tcfttficari  de  im- 
nullus  opponat,ccnecur  ipfc  iinpcJimcncu  opponerc  co-  pedimer<co:vc  explicuimus  n.  przccdciiti. 
tamordinario  ficutqiiili(>etnliuscencretur  imoaforcio-  Rog.ibiuaincn,  quid  diccn  *um  fit,  quando  patochui  1; 
rijcumipfi  incumbatcx  officio  imptJimcnia  inueftigare  vclcmiiiiarius  nouic  impcdimcncum  ,  &  iin(^dilo$ obti- 

faluci  'picicuali  ouium  fu.^rum  confulcre,ciufquc  ccfti-  nuiiTc  difpcufationcm  pro  fulo  confcicnciz  foro  ?  ViJ«» 

monio  fiifficicnccr,&  plcncprobetur  impcdimenium.ne  tureiu'm  nonpuftccum  hos  coniungcrc  matrinionic) , 

;natrim.'conccahacur:vc  probaui  lib.i.dirp.7f.n.i.-£iica  ctiam  nulloopponeiitcimpcdimincum  .  quia  Ecclcfiacx 
Th.  Strchts.  dt  m.tiri,/!,  Tora.  1.  V  officlo 
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officio  tenenir  inucdigarc  itnf ed\tr\enxi,c.fiiiM  tltuiJrfl, 
tU/pS/.in fi».prir.cijiij,ihi.\Et  iki  frtihyttri  innffii^ent  virum 
mli<}Mcd  irnpctiimtnthm  ibfijl«t.)it  nocant  ibi  HallitHf.fuper 
V*rb,Jnittjti^tnt.haH.AMdr.n.<)-^t.n  i.dtrdrn.n.i. .  ytnch. 
M. I O.Altx.d* i^ttia in pr.n. y.d-  i o.Gre^.LepJ.i.verlr.Trm- 
Ssjtiryt.i.p  4.  Ecgo  cu  illi  >n  for9  cxtetno  irnpediii  (Intja 
qiio  otdm.irius  e(l  iudex,  6c  dcbec  darc  concrahcndi  itia« 
trimonium  liccntinm  ,  &  patochus  C\i  otdinaiij  minifler, 
&  nouctii  illud  jmpedimcntum  ,  tcncbiturparochiis  dc- 
nunci9rc,&  ordinarius  cxofficioinquireic,  vt  illuJpro- 
bari  poflit,  &  co  probato  matti.impc^iat.  Ex  altera  partc, 
vidctiir  po(reparochum,&  oidinaitumdi(rimuU[c,&  cos 
coniungere  matrimonio.  i.  quia     matrimonium  cfTct 
contra^um  virtucc  illiui  dirpcnfacionis,  non  pollct  ordi- 
naiius  iic  dirpcnfatos  fcpararccura  coiam  Deo  veri  con- 
iugcs  fint,  nec  Pontifcx  eflicere  poflit ,  vt  m.-ictiroonium 
fit  in  pendrnti,&:  fcrael  validum.deincepi  non  valeatrcr- 
go  cum  fimiliict  cotam  Dco  hi  non  fint  inipcditi ,  quia 
Kabenc  difpenfationemjdequa  condat  oidinano  ,  vcl  pa. 
rocho,pote[uittcos  matiim.  copulace.i.Qtuaaniiqridi- 
inuscuiix  (lylus  habet ,  vt  licctz  difpenlationis  tn  foto 
confcicntizobtcncz  cominrant  cbufulam,vt  difpcnracio 
clam  abfqiic  cc(libus  fiac,  caque  fA&i,  liierx  dilanimcur, 
Wftc  LjuLCtmet.  rtg.dt  tttn  iudkntJt  iitxn  ftmMnfitppti- 
<Miifiiua.i4.J.Breiiiter.Qaodob  id  folum  lieri  vtdciui.ne 
difpcnfatio  ptobaii  pp(rit ,  &  opeietnr  tlfeftum  pio  foio 
(xcerno,  ergo  quando  rc  veia  con(\ac  iudici  foii  e  xtcc- 
ni  ,  icnctui  difpenfationcm  pro  eo  ft>io  licam  haberc, 
6c  eos  coniunperc.3.  Quiaquando  conftatici  vcricas,ncc 
procediiui  cx  f»l(a  ptxfumpcionc ,  idcm  in  vtroqiio  fcro 
cenfendiimcft  [vt  dixi  lib.i.difp.^.n.io.jrrgocumhic 
conllec  veritas  difpenlationis  ,  ncc  ptocedaiur  ex  fJfa 
prx(iimpcionc,ficut  in  foro  incerno  iudicacut  valida.ita  in 
cxterno.vel  in  neutro  valere  dcbet.4.Quiaaliqui  ccnfcnc 
abfolaiioncmabexcomrounicaiione  cuncc(fanipci  bul- 
laro  piu  foio  cufcienrixiprodclle  ctiam  pto  fbro  cxccrno: 
&  iti  Hinri^.L-j.  Je  indnlg.c.  1 »»  cemmentt,  lit.  y.  & 
\ih  S.dt  Eiuhtr.c.&.n.^.in  cernmentt.lit.S.&  lih  14.  de  irrt- 
ridMr.c.vit.n.t.w  iudicembcnignum  po^Tc  abfolucum  pro 
nro  confcicnciae  pcr  bollam,libCTarcin  foto  extcrno.re- 
pulfo  acai(acoic  :  ergo  fimilitcr  porcrit  conccirim  dif- 
penfacionem  pio  futo  inierno,  habcieraum  excerno. 
Qu  3  Btrt.  ctnfi.  1 6  7  Untipitttti,  ^utd  imuiifitr  ftmrtun.  l,  l . 
Dtcimctnf.i  ^■rji.j.vtl.i.yliicb.c.i.dt  nuiltditn^nt.  fiUn. 
t.Hit,dt  tKcufM.n.-j.vtrf.FMi  iertit( vc  rcftrc  cos  SimMH- 
C4i  de  Ctnhtlicii  infit.tlt.i.n.  1 7.  jcciilcr.t  bUrphcmum  ab- 
fuliicura  in  foroconfcicntix.puniendum  non  cHc  in  fbro 
externo.eo  qitod  pacem  cum Dco  iniciit  qui  eft  principa- 
lirer  olfcnfus:ergo  (tmiliccc  quia  difpenfaiionem  obiinuic 
in  foio  confcicntiz ,  cum  cr  raro  Dco  ciiins  offcnfz  vita- 
tio  principjlicer  inienditnc.dum  Ecclcfia  ncg.-it  inatrimo- 
niam  habencibus  impedimcntum,impedi)us  non  fii.non 
ciit  moltft.indusinforocxcerno,necarcfndiis  iroairira. 
contrahenJo.  Et  it.i  ii.ucr.io  tciiemcm  Hetri^.  I.  14.  dt 
iirtiidAr.c.v'Mi.\.inctmvttnt,lit.E,^h\  crm  ciimqiio  cil 
difpenlataro  pet  breuc  facrz  pccf  iicnti ari*  in  foto  con- 
firicntiz  in  occulro  maiiimonij  impcdiniciito.non  clfc  in 
foio  cxterno  molcftandum. 

IV.  Tamen  condufiu  (ic ,  (i  nullus  dcnuncicc  imprdi- 
rocncum  coram  parocho  ,  vc!  ocdlnario  ,  qtumuis  ipfis 
conftet  de  impedimcnto,  (i  confttt  ctiam  dc  dilpcnfatio- 
nc  pto  foro  confcicntizjpodtint  difliniuUrc,  &  lic  impc- 
ditos  inaiiimonio  coniur.gerc:3e  in  hoc  cafu  cft  veia  ien» 
lentia  Htitri^ntt  n.prtctd.fnt  4W#j.Quia  quam-.iis  ex  offi- 
cio  tcneantur  inucAigacc  impedimcnca ,  id  eucnic,ne  ira- 
pcdicicontrahcndo  delinquant :  ergo  ad  id  nontencntur 
qiiando  ipfis  conftac  cos  abfqtie  cnlpa  conitaherc,proptcr 
difpenfationem  in  foro  conlcienciz  obccncim.  Item  quia 
cumnullus  fit  denunci.itor  ,  qui  iodiccm  compellac  &  k 
quooccura  h.ibeat  iudicium  cxterniim,  nec  iudex  coin- 
pellatur  ex  o({icio,quia  noutc  conirahentcs  c^Tc  culpz  ini- 
moncsgnon  eft  cuc  tencanic  cos  irpcllcre. 


V.  Condufio,  C\  aliquis  dcnunciet  iropcdimentum  il  1 1 
lud  paiocho  vel  ocdinaiio,  neutei  putcft  diflimuUie.rcd 
leuecur  non  admiitcce  difpcnfaiioncm,  nec  illos  coniun- 
gcrc  ,  doncc  dirpeni"ationei%pio  foio  cxceino  ."fTcrant. 
l'iob.quiacx  qiio  impedimentum  denunciaturacft  paro. 
cho,  non  poccft  amplius  procedcic ,  fed  tcnctui  icm  de- 
fcrre  aJ  Otdinaiium,  nam  vt  eius  miniftct  in  foio  cxter- 
no  inucftigat  impcdiincnta  ,  vt  diximus  n.j.  vbi  autcin 
iniidicc  dcniinciaium  cft  inipcdimencum,iara  non  pocrft 
oidinarius  non  miniftrare  iuftiiia,  &:  circa  illius  impcdi- 
raenti  cognitioncm  procedcrc.cura  eius  officium  excita- 
turo  fit :  eigo  curo  fit  iudcx  in  foco  extcino,  &  in  eo  i.itn 
proccdac,  d^bcc  iudicace  iuxca  cxcccni  foii  lcgci ,  illa  au- 
ccm  difpcnfatio  (  vt  in  liceris  cius  conceflionis  dicicut  ) 
nollo  modo  piodcft,nec  conceditar  pto  foio  cxtcrno  ,  Sc 
fubindc  nullo  roodo  in  co  foro  admiiicnda  eft  :  limitara 
cnim  caufa  limitacum  ptoducit  cfFcftum,  l.In  ifrii.ff.  dt 
Mqttirendt  rerum  deiiii/iit,  Sc  i&us  noii  opcraniuc  vlcta  agc- 
tiuin  inrcocioncm  t.Ntn  tmnu, ff.fi teri.petM.  Quace  ciim 
limiiata  fit  difpenfacio  pio  foto  confcicntiz,  nec  diijien- 
fans  intcndcrii,pro  externo  prodclfc.ncc  projerii.ncc  aM- 
quid  opcrabitiii  inextcrno  foro.  Hanc  lcmenciam  tcnet 
N4U.lil>.^,cinfiH  \.edit.lit.dt  priuil.ttnfyin  i.veiii  l.kJ. 
dt  iuJidis.etnfi^.  Vbi  lacc  probai.quanJo  vircuce  difpen'- 
facioiiis  obtcnca:  pro  folo  conicicntiz  fo-.o,  dccegicur  ira- 
pcdimencuro  in  foro  excerno  «dcbcre  iudicem  drclarare 
in  eo  foro  laccim.  circ  nullum  :  quod  amplius  dfrlarabo 
n.  ly.in  foluc.  ad  i.  Pro  tadcm  fententia  funt  Mdmittiit 
biJ  ncruc.J.i  i.n.C  verf  Sigutftlt  ttrctre,  &  ytgd.^.fmn. 
(*lu\^l  edfin.  Vbi  doccot  iropetiandjm  eflc lacificacio- 
iicm  dnpcnlationis  in  foro  cxtcino  ,  quando  conciafia 
maccimonio  viitucc  difpcnfacionis  in  foto  confcicniiz  , 
pubiicacuc  impedimentum. 

VI.  Concliifio,fi  nocacio  cx  iudicit  commifConc ,  vd  '  ^ 
ipfo  hidice  confcf&oncm  contrahcniium  cxcipiente  ex 
oflicio,  iiullo.fcilicct.opponcncc  impcdimcrtiini,  contt:u 
hens  affirmci  fealiquo  impcdimcnto  impcdicnti,  vel  di- 
limcnti  laboiaie.obcinuincqiicdifpenfationcm  occultam 
in  foio  conlcicntiz  ,potctic  notatius,  vcl  iudcx  id  non 
fcnbetc.fedadmoncrc  illuro,vt  taceai|0c  fccortigacid  ne- 
gando,vt  potcft  vtcndo  zqiduocationc,  vcibi  gcatia,  po. 
ccft  negatc  (c  non  vouifTctjncelligcndo  ica  vt  modo  impe> 
diac  marrimoniiira  ,  cum  iani  dilpenfationcm  obcinuetic 
iropcdiincnci,iuxta  tcadita  ;.i  .difn.t  o.n.i8.Nc  illi  noceat 
fua  confc-fllo  in  fbro  cxterno:5;  fi  cftcc  fcripca,  poflcc  dc- 
lerc  antcquam  conGtens  fubfctibac.  Quia  non  Jum  ante 
fi  bfcriptioncm  pcrfcikacft  confcflio  iudicialis  &  polTct 
ipfe  fualponcefc  cotngecc  :  fada  vcio  confiiencis  (i)b- 
(criptionc ,  non  cicdo  polTe.  Qjjia  iam  cft  peifcAa  con- 
fcflio  iudicialis,&  cocptumeft  iudicium,impcJiroeniuro- 
quc  driiti^um  ad  forum  contcntiofun'.  QuoJ  fi  dicas  , 
non  inchoatitm  clfc  iudicium :  hoc  enim  conftat  ex  iudi- 
cc,adlo[c,flc  reo,  c.  Ftnu.  Jt  vtrh.fiinif.  hic  autcm  nulliis 
eft  ador,cnra  Dcmodenonciaiit  inpedimotuum.  Dicof. 
ficium  iudicis  inquircntis  fticcedctc  loco  pa[tis,ftue  dcla- 
toris.qiiamiiis  non  loco  partis  piincipalitcr  ofTcnfz:  vi  tra- 
dit  Lccii.  Bhtrkttnm  ,tY^e\\\  tcfcrt  &  fequituc  Btfrt.l.lntir 
tnuiti.jt.Rtfti.n.  t  .ff.Jt fiaiii,ptr l.prtptr*nJum,^.Et fi^ui- 
Jtm  C.  -t  iwiit.  &  tfi  tb  caMfiim,C,Jt  tminit. 

A-i  argumcnta  propoficmu.  1  j.  ad  pcobandum  tcneri 
iudiccm  aJmittccc  dil}>enfjcioneropco  foio  incerno  con- 
ccfram:  (namaJillud,quod  proponicui  ad  ptobandum 
tcncii  niillo  opponente  repclleie,  cooftat  ex  dtdlis  n.14.) 
iefponJctU[;.id  prim.neganJo  non  pofTccos  feparaii,inv- 
rau  debec  iudex  declacarc  clfc  nuUura  maccim.in  fbio  cz- 
terno,&  feparare  concrahentes  ,  donec  in  co  foro  difpcn- 
facionein  habeanc,  vt  conftat  ex  adJudisnu.15.  nec  raa- 
iiim.cft  in  pendcnti,nec  Pontifcx  cfficit  vt  raattimon.re- 
roel  validum.fic  inualidum :  fed  vc  v.iliJum  in  foco  con- 
fciencix ,  non  admictatui  in  f^ro  extcrno  canquara  vali. 
duro  ,  ad  cfFc^ium  coofcncicndi  vc  fimul  vicam  vxoiiam 
agan^  Ad  1.  negandum  cft  id  fieii  ad  fincm,nc  conteou 

in 
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\n  litcris  polTcnt  in  foto  extcmo  probari  ,  &  ira  iii  eo 
opcrjtcntiir.ftd  fit  tefte  Ndu.n.t  y4lleji*te,ne  ocoiUz  dc- 
M&i  in  illiscontcnt.idcfegantur.Wl  i.&  mclius.diccam 
clinrulam  edcail  dcnotJndum  nil  prodcllccam  difpcn- 
fationcm  pro  fbro  cxtcrno,  tn  quo  exigcbatur  fidem  fieri 
pct  litcras  contincntcsdirpcnritioncm.  Ad  j.dicintclli^i 
antcccJcns ,  quando  non  fit  conccflio  limitata  pro  foto 
confcitntis  foro.tunccnim  diuerfum  eftiudicium  in  bis 
foris.quamuis  rci  ■.  eritas  conllet.  Ad  ^.dic.  cum  facultas 
in  balla  concciraabfotucndi  ,non  tcftringatur  pro  folo 
confcicntiat  foro,  fumpfine  anfam  DD.  aliquos  opinandi 
illjm  abfolutioncra  pro  vtroquc  foroprxftati  ,quod  ad- 
huccrt  contra  communcm  &  vcriorem  fcntcntiam  )  hic 
autem  fuinutincafu  valde  diuerfot  cxptefs^  enim  in  his 
•  difpcnfationibus  habetur.  illas  non  fulfragari  pro  foro 
rxtcrno.Ad  t.dicitOimalcSiwnccrcos  authores  rcfcrre, 
eflct  cniin  falfa  doftrina  &  contra  proximos  ,  illi  cnim 
DD.  loquunturcafu,  quo  llatutum  lit ,  vt  nullus  de  c;tr- 
ceribus  rcmittatur.niri  pace  compohta  cumparte  ofFen- 
:  tunc  cnim  cum  blafphcnius  lolum  Dcum  offcndat , 
teftitutus  in  Dci  amicitiam  pcr  confcflioncm ,  crnetur  k 
carcetibusjiuxia  (latuu  formam  :  quia  Dco,  qui  folus  c(l 
pan  oflFcnfa,  fatisfccit.  Qux  doftrtna  ptorfus  eft  aliena 
a  cafu  noftro,  nam  ibi  ftatutum  dccidit  pto  furocxterno, 
in  noiifo  autcm  cafa  ,  di^pcnfatio  eft  pro  folo  confcictt- 
tiz  foro. 

]  b  Inquircs  autem,an  podit  aliquis  atceti  a  matrim.con- 
irjhcnJcco  quod  ignorct  dodtrinam  Chriftianaro  ?  Af- 
>iun.inr  aiiqui  arceri  poffc,  doncc  memotia  rctioeat  or»- 
tioncm  Angclicam,  Dominicim,  Symbblutti  fidei,  prx- 
ctpt.i  decalogi.Sf  Ecclefix  ,  ac  fcptcm  pcccata  capitalia  , 
nill  ptx  fenio  autiiigeni|  tarditate  incapax  lit.  Sic  Ritrth. 
m  Leiitfit  mAtrim.  dut.i  i . I J  J  8.  quem  fequitur  K*|4 
lik^ .  f»mc»fii  j  it. 

Vll.Conclufio  fit.potcft  prxlatuscenfuris  compelle- 
re  fubdito$,vt  difcant  doftiinjm,&  parbchus.vt  cam  in- 
tCfroget:vt  benc doccnt  ^nti.ith.\.ari.t.\.l,\.  f.\  ).eol.i. 
^.A^mdtiitmft  »ftrt  Ar^Mw.alferent  Salmaiuicx  fcnten- 
tiapubiica  Mctfopoliiant  ita  pronunciatum  c\Vc: Mtinttel 
t.r/iim.t.edit  cSS.t.j.  l.xfcdit  cnim  valdc  ,  vt  mcmoria 
retineant ,  quo  myfterioram  fiJci  rationcm  rcdderc  va- 
loanr  :  nclcio  tamcn,qua  ratione  poflit  ob  hanc  ignoran- 
tiam  .ircerealiquos  i  matrii-n  conttahcndu.cu  ipiius  non 
ik  impcdimcnta  matrimoni)  ftatucrc,  nec  hoc  impedi- 
mentumabEcclefia  ftatutum  fit  ;  polfet  tamen  fuauitcr, 
&  bono  modo.quando  conttahcntes  non  inftatent,  brc- 
ui  temporecos  dctincrc ,  donccdoclrinam  addifcant  :  de 
pcccatis  autcm  capitalibus  non  cft  curandum ,  vt  fcianr , 
ic  potius  rudibus  valde  nocet  ca  cdoceri  »  putant  cnim 
qu  Jmcmiquc  fuperbiam  ,  gulam  ,  &  citeta ,  ellc  peccata 
lcthalia .  &  fxrc  cx  con(i:ientia  hac  ctronea  ,  moraliret 
delinquant.Ec  fimilem  huic  do^rinam  inucnio  in  I^.Th. 
2.i.^.C>5.4.  j.«</  j.quem  alij  fcquuntur.aitenim  liccre  pri- 
uato  detincrc  aliqucm  ad  horam  i  ne  malum  aliquod  per- 
pctrct  rnon  tamcn  iimphcitcr  dctincre,  itadicoabtblutc 
per  longutn  tempus,  vel  vbi  conttahentcs  inftarent ,  non 
iicereeos  jl  matrim.arceie  ob  prxdidlam  ignorantiam.ii- 
cut  nec  eo  quod  non  reftituunt:Iicere  tamcn,  fuauiter  Sc 
abfqueviulentia.ad  breuc  tempus  detinere,  vt  licdicen- 
dx  dudrinx  curjm  habeant. 

10  Viil.  Conclulio  ,  vbi  nullum  repcritur  impedimen- 
tutp.dcbet  parochus  volentcs  coirahcrc  ,  matrimonio  in 
fjcic  tcclenx  coniungerc.Conftat  e\  Tnd.ftjft4.de  m*- 
iritfi.c.ihi.St  nuilHm  UginmMmopio.ditir  itriftdivttntttm  ,  tid 
ce!ebr4tioiem  mjtritnoitif  vtf*^ic  Eicitfitfrec tdtttir .\ x.  au- 
tem  dicatur  matrimonium  cclcbrari  in  facic  Eccicn.i;» 
non  rft  opus  vt  in  ipfa  (:ccleliamat(.riali ,  vcl  in  cius  It- 
niincccicbretur: fed  fatiscftcoram  lidcliuninuiltitudine: 
vt  teftantur  Ahh.c.fi.n.<)  dtclmndtji,iUfpoiif.\\i\  fr4tfof.n.^. 
jtitx.dt  Nem»  in  frinc  n.x^.Sytu.  Mttrimon.  i.^  17.  dilio 
x.Af*iau  4,/i7.f.t.Nam  £ccle(ia  dicttur  aliqua  fidcliu 
congregauo,f  .3(5  tl  x.dt  ttf}iim.vtrf.Nemint  luuem  Et- 
Th  S.uichczdciiuttimon.  Tom.  I. 


tltfiijfT  e.E:  cle/!4,de  confecrJ.  i  tfadit gl.ft  c  ' 
Utivices  fmM.  Hodieauiem  fadsdicitur  conti  ,  , 
facie  Ecclcfix,(i  coramp3rocho,&  Juplici  tcftc:  dcnun- 
ciationibus  prxmidismatrimonium  incatur  :  hanc  enim 
fbrmam  tradit  Ttident  dc.^ic  N4m.fmm.  Lti  c.ii,  nm.70. 
initio,  Mtmm»  Aftt.ctrontt  Q-onfefforKm.^f.  d*  mtmim.  c,%. 
n.\%  S.Ex  (puhm*  verhii. 

Quid  autem  intetrogare  debcat  parochus,^:  qa«  vcr-  1 
ba  ptofcrre.dicam  hoc.j.Iib.difp  }8. 

Vltiraaconclufjo  parochus  icnetur  habere  librura,  in  2 
eoque  fcribcre  coniugum.fic  tcftium  nomina.locura  ,  tc 
tcmpus  conrradi  matrimoni) :  quod  przccptum  ,  quia 
tcnditadfinem  vitandi  lite» ,  &  vt  Ecd^fiat  conllct  dc 
matrimonio,  obligat  fub  culp.i  lcthali:quamuis  Trmem. 
jrff  i^.de  m*trim.c.\.non  vtatur  vcrbis  ade6  ti^idis.vt  dc- 
notani  lethalis  culpx  vinculum:folum  enim  <hcii,HJvjt 
p*rocbmt  mpmd (e  iibrmm.ex  finc  tamcii  quem  intcndit  col- 
ligitur  vcllc  obligarcad  lcthalc.Ei  ita  docct  Henn^.l  1 1. 
de  mMr.t,j.n.4.MMmtl \.t.fmm.i.td.c  1 1  j.fine.Bmrth.m  Le- 
dtf.dmh.ii.dem4tri.f.\  i  ^i.S.Ei mnnatmre.  Ad  idcm  tencn- 
tar  religion,qui  in  nouo  orbc.vcl  alibi  ex  priuilcgio  fuu- 
guntur  muncre  propri)  parochi.  Quiaeadcmcft  rario,vt 
bciiedocet  yencrmi^ippendice  «dfptcml.dMh  \  i  cendmf.f. 
Quando  autem  aiiquis  de  licciitia  ordinarij  ailiftit  mitri- 
monio,  teiietur  parochum  admooere,  vt  (cribat  in  libro: 
vt  feruetur  prxdidumTridcntini  decretum.  Nontomcit 
rcquiritur  a{tqua.-iuihciiticanotarij  iubfctiptio,  icd  (ans 
cft  liinplcx  paro«.hi,  quiacam  folam  petic  Tridentioum 
vt  bcne  docci  ytrncniz.  diid.  tonclmf.x, 
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Anordinarius  ,  vel  parochusqui  in  facramento  confc(*- 
(ionisnouit  impcdimenium  dirimens  inatrimoni  jin 
volcntium  contrahcrc.podit  flc  tcncaair  iUis  dencga<' 
rc  tnatriroonium  \ 
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■itani*,  n.X. 
w  ,n  ftfjiemij  •dtxtrrnmm  rejitni»  ^guLer- 
"rm4Ri,a.a.0. ttasr*rn,n.\.'j!i,  iti*»* 
/  eatttnli  *xt  rs  cenftjjitntm.  wumftii^ 


Quft  fint  f  ■ 
Itfiium  Ji  1 
tutnnrm.t 
aa  vujetur 
Imr  ptremtmm. 

Oi>iiu»saiiiirii,num.^.Zi  ftlmtmttmmrjmtmeiamtnmm.i.  ^  *xf{icaim¥ 

tnf.fin.i.q  1. 

Aa  tene»tmr(aetrin  vti  fcitnlio  ttufcf^tmi  txtr*  ilUm  ,  mrgmri^tt 
iniiif»»  fnfrti,Hm,Einb»rijliain,»rii»ttvleftrlur  tfini»  ufflrinmat, 
n.f.  Et  rt»tr»ri»,u.y. 
An  ilifeni  iHiignum  ex  t.-nfefpt*t  ntttm  hteurrdt  pti»*t  imrit,tt  ■ 
fiu»littrfmrt(h»i,vtlir4i»»rm$  fi  Jrknu  ii»iere,feu»i  mtrt  etnfif- 
/ie^rmamfeduntHiifnrJiuum.vei  m»trxm»»i],inMl»iliUem»J  Em-^ 
th*rij{uim:rtfer»»imrv»ri»  ftnttiuit  i  ».M.vfij»i  »d  li.£lfi»lt»* 
tia  MUtherii^t.i ). 

Menfttifl  riftllrre  juicuimfut  f»e*rd»t,  eifilmm  tenftfjttmti  it*iili*M 

tteulli  f*it»ltm,\^. 
An  ftfjit  trnic  tccnlti  m»aere.ii,l<,.  Hf  ttruatur  fc  tiu»rri,i4- 

Hj€c  difputatio  tft  graui(Iima,pcndctqui;cx  ca.qua- 
litcrea  fdcBiia  cunfellionis  podit  facerdos  cxirat 
caj^i  iuuari.  Et  idc6triplcxeftdirputandaquxftio,  1.  An 
podlt  vti  (cientia  conFcifionis  adexternum  regimen.  II. 
An  teiieatur.Ill.Qualiicr  fc dcbcat  haberc,dum  in  confcf- 
(ione  nouit  impcdimentum  matrimoni). 

Qv/t&Tio  l.An  liceatfacerdoti  vtifcientiaconfcdin*  | 
nisadcxtcmam  gubcriutionem  ,  vt  faciat  ,  vclomittat 
aliqaa,qux  alias  nociret  fa^uras,vclomiirarus:Duplcx 
crt  (ententia.  Prima  docci  id  liccre ,  quaiido  effici  poiell 
alifquc  pcriailo  detcftionis  confclTionis ;  quatc  cum  ia 
gratuiti>,  vbi  facerdos  libetam  facult.ucm  habn  .  nulla 
dcncgandi  caufarequiratur ,  fed  mcra  voluiitas  fuflioiar, 
polfc  facctdofcm  omnino  iuuari  ex  confcdionis  (cieniia, 
(t  facerequx  alitct  fafilurus  non  cflct,aut  dcncgare.quaj 
aiiis  concedcrer  ,  vt  in  gtatuita  cledkione  ,  noncligerc 
quem  in  confcirione  nouit  indignu,  &  amouere  ob  cam- 
dcm  notiriamabofficioadnutumamobiliiquando  autem 
rcs  non  cft  gratuita,  fed  alius  habct  ius  ,  curo  tcquirattir 

V    X  alit^ua 


z  j2     Lib.  III.  De  ccJnfenfu  clandcrtino, 

nifi      tt,i.wmmv.t.ti  l.D.'}- 


aliqM  caufa  ,  lyon  poife  tx  lola  coaA. 
aJli 


■  ■  .'  .  c. 


cio  pccciu  dciccct  »n  coiilcUioii 
exigatui  CAaCa  iuO^  .  rnlli  -{i.ip 
c\\'c  taiionabilis  fu 


cft,  crgo  3  ci 


.    i.oa  dclin^i  i. 
tiani,^  iti  c<  .  rcicfltiavunt.i.Qu>3  (icaccqn- 

''  ■        .uribuii.  ..li  nouumconfcflotlin.'4liqiioaliofor 
•  i\  auficrianuqiiuin,  qiioii  hibcbsnfcd  non  audtta 
confellionc  polVct  libcrc  eligcrc  illum ,  Aut  «on  digctc  , 

anio  •   ■   •  ab  olBcio     nmum  AnioN'l 

ncr.  iiCalu  quo non  tcnetut . 

cseoquoiij,  '.iciit  tllom  effeindigi.u, 

neupoteftbov  onF.  fTr;)  .i  irlui  !rt>f 

tem  prtftinam  tolic f ct,tt  ci 
fori  ■  •'-■-•-irumauAi'.;-.'  .i'  >..nU.u-:... ,  x.r. 

i  fc  laconfvfTia  non  ptiuM  iaie  priftiuo 

q»io  ini  extra 

iiOf.      .    ...        ,  1        -    ttllor  ruji: 
felBoncro.tiraiionabititet  conquetctecut  poenitens  dc  li- 
iofi-''  omoinov  ■   ■:■       '  '■'       ■  ■  • 

eig;  nfcflinn 
pi^to  dc' 

tiir  qoia  .<  . ^ .  li.  .  i--^.  .  ■■^.         ./  • 

lur.vcl  pennitrctcrtur  in  ofticfo  ad  nutum  amobili.ncmpc 
confeiEc     '  '    ■  ,  ■    ■       ,  j.  principah- 

tcrpr^^l  .lexconfcffio- 
nc  -  «    im,eigo  <f«il  vti  illiut  noti- 

tia     i  .'.r,  ai:;^    ,  -iii.autpoenitcnii».^, 

I^Iaro  fi  i  ■uius  confifllonc  noli^t  auiinam 

inteificicnai  ipiuru  ,  iubcrcr^^ue  iitiiir- pufc.n  :■[         '  - 
pofiinm.poirci  pctfnti  dcntg  irc;  quo.l  tiiiicii 
vita  citenda,  nullo  modo  liccrrt ,  U  confefiiom 
eic  illhu  notitiar  vfu  offendf  •• 
Pettr»  vt  aiiJiret  mram  cnn: 

iliimvti  fcicntitronfcU 

<Xi.  ■■ 
Dc 

eir.  ex  hac  | 

tet!;  -..  i  '  ii    i  .i.:ig5do^  atLi.-  . 
teriut  ini<ifia,aac  itiAo ,  &  tatio; 


ii  rcm  pratiii-  J 


Ditenn  miuria  ,  cum  n 
tam.  --..,■ 

&  r 
rui  ' 

it>U  j.-    i   -:  .-■    ■     ■  I    ■  ■ 

{crtiro  quianoneftoposvt  laccrdot  obi!ci.-Jc  .;ikc"!c  pt 


tai.l  .ituitvnit  (tnf. tit . 

r- '  i  --•■•„  •  1  f  , 
Viifmful>.\,. 

d«t.  I  .&  iti  Lardmln  in  *4iiit.»d:iuiu  Ltitf-  V  , 


U^.i  i.n. , 


r^  '  - 


ibi  N*ii.M.\4,6 


l^.N.Gcnctalis  Ciaud.A 


■  ■    • m: fi  in  ca  -  r,  .  .         .  . 
ftudetnt,  z-t  hutMtiarH  rfrtiffirc^ime' 


,  CPXtU».*.6"l jHCtr Jf  . 


mmtnmiiKti: 
Veiu. 

r.iju->i\i 


<-at 
-.■V 


.int^n* 


■iie 


'  '•«1  r,  i . 
m 


vin  : . 

'fimtac'. 

■tcH- 


ikcium . 

■cvf.eo 


raoraliccr  ioquesdo  cam  iii 


mdo  fcit  folium  vc 


o 


ii6,  qiiia  cilu.. 

' '.  '•■'  nOTTTT^  1 


:ur  nnllo  modo  lot; 


■  *!• 


acionrm.  i\ 


•"4- 
il  tCUO' 

f-4- 


Difputatio  XVI. 


$jc«ncl.dHk.^.%erf.Et  «tr^nm.  Af  -tin*  Ir4ll.  t.  tU  (tnfejf.  tf. 
ti*  hit  ^ut  M  («nfejjir»  celad*  fmnt.    Inde  vltrd  Vtdeiur /ijiti 
Cerdub*  fkfer  Sttttm  defi^iUo,iiuml>r. 5  .f  .4.  conel.  j .  d»l).  i . 
v  Stcwid*  regMlt, LrtUf.i  f. 1  o./i,^.dMi.6.pMtle  f^Ji prine. 
§.Ad  htc  rrfpittdet.N*tt.c.  iititr  vtrinijn  ittitmedtt  ctroUjir. 
f  ).n.t6o.PdUciej  ^d.ti.difv  t.^.!tidemdi:et/..^^%  B*rt. 
i  Ledef.de pcenit.dtJ). }  t,.fi.Htnrief,\^M  Lnchtir.  c.  J  9.  //.  j . 
&  t.b.dt petnit.c.io  n.y.Philijirc.de cfic.SMtrd.t.i.p.x.  I.i. 
#. }  o.nnte  §.QH»d fi onftff  Btnnti  x ,  t .  f . } )  utrt. 8 .  dnb. 8 .p. 
l.verf.Tvti*  rMiio,<fuii  tpfe poeniiens,f.  1  i^&.jinj^ies fiori- 
ttt  I  .p  e.\,de  ctnftff.*.  vli.dtffc.  1 4./^} 04.  l>co eajem  fcn- 
tencu  (an\.f^illerimfiini.dec0nftlf.'i.i'&^.Af4niut.\.t.fM'n.x. 
ide.f  f.c»ncl  I  i.n  i  ^.Phit.d.l.ix.iG.^.Si  fitcerdeJ  siitjntm, 
qui  cum  Stte  de  figilte,d.dHh.4  fii.  Aiant  nullo  mociolicc- 
(c  confcirun,quicrraaitin  coiircfflonc  conuenire  iterum 
pccnitcntcjcomcmorando  aliquod  pcccatum:quia  hoc  cr> 
lct  cxprobarc  illi  peccatum,  (cd  oportcrc  priut  pctctc  li- 
ccntiam,quod  llconccderc  nolit  librrucl'c  coMfeflarium 
ab  ca  obligationcifi  crgo  proptcr  bunum  pcrnitentis  fpi- 
rituale,&  ad  prxtcritum  confeflionis  crrorcmcorngcn- 
(ium,nullo  modo  licet  loquicumipfopcrniteutc.ablque 
eius  liccntia  dc  pcccato  in  confcdioiie  dctcfto ,  eHctque 
cxprobace  illi  crimen.i  fortiori  non  liccbit  ob  crimc  au- 
ditum  in  confcOione,  negarc  illi  ctiam  occulcc  Euchari- 
fliam,  orJincs,  futFragium,  vcl  rcmoucre  eum  ob  otficio 
adnutum  amouibili,  quifaltem  ipli  pccnitcnti  obiicitur 
crimcn,de  ill6qar,iado  ip(b  rcprehendituc.  Et  confirm. 
quia  ficuc  non  Itcct  conf,;irori  aliquid  cHiccrc  ,  vndc  ali) 
rationabiUtcr  fuf  licari  polTmt  pcccaiumaudituinin  con- 
fcilione ,  itaeH  illicitum  i  licet  non  in  eodem  gradu  ali- 
auid  faccrc.vndc  pocniics  racionabiliccr  intclligere  pof- 
iit  id  licri  ob  peccatum  illud  ,  cum  ligiHum  obligei  ne 
peccacumaliis,autip(i  pocnitcnti  cxtra  confcllioncm  re« 
uclctut:crgo  (icutncfas  cflct  ncgirc  Euchariftiam,  amo- 
ucreabomcio ,  quandoalij  mento  intelli^etcnt  caufain 
cdc  pcccatum  notumin  confc(Eone,itaiie^as  eric,  quan- 
doip(cmet  pccnitcns  id  intclligic  Confirm.amplius.quta 
ob  iiltefic  Stte  tU  ficrtto,ntemb.^  tj.^.tinh.^.peji  f.con^.v. 
£1  Ad 4r^iimtnt*^ne^AUiz  licitum  cire  cxcraconfcinotihu 
reuocare  pocnitcnti  in  mcmoviam  pcccatum  in  ip  a  audt-  ^ 
tum,  ctiam  confolandi  ipfum  gratia-.quia  padorc  fufFun- 
dctur.&rcddciur  odio(aconfc(Iio:crgo  tnultominus  li-^ 
cebicfadlo  ipfo,remoucndo  ab  ofiiciu  ,  ncgata  Luchari-' 
ftia,vel  fufTr  gio  cxprobrarc  illi  crimen  :  maiorcm  eniin 
patictur  verecundiam  ,  ic  tnagis  odiofaeflicietur  confcf. 
Go  4,ptincipaliter  probatur,  quia  ratio  potilTimaob  qui 
iigilli  przccptumtam  inuiolabilitcr  ohligai,  vt  nullo  in 
eucntu  id  frangcrc  liccai ,  cum  cxtera  fccieta  quantum- 
cunquc  gnKia,&  iurciurando  vallata,aliquando  drtegerc 
liccat.cx  tcUe  MetinyC.de  Conftfilove^ifiiJiji.De hu  aiua 
cenftjfeie  ctt*nd*  fittit.  $  Inile  vli.viittur  ffifnt:ne  conKfTio 
leddacur  ouerofa  &  odiofa.itacnim  magnifccit  Chridus 
Dotninus  hocconfcnionis  cxpiaculum,  &'icaBicilc  rcd- 
didic ,  yc  quTCuniquc  damna  ,  quz  cx  inuiolabili  ligilli 
cullodia  fubfequi  polfcnt,po(\haSiiccic:nc  pcccacorcs  ab 
ca  rctrahcrcncur  &  iia  fubdit  ibi  Metina,  fimiliter  vitan- 
dii  edi:  quicquid  cam  odiofam  &onerofam  rcddcre  po« 
te^l^quamuis  pro{)ric  fca^io  figilli  minimc  (it,  at  nil  ita 
confc(Eonem  difhcilem ,  onerofam  ,  &  o  Wofam  rcddai , 
quainfi  pcccatores  intclligant  pod:  confclforcm  ob  fo- 
liusconfcnionis  notitijin.ipfos  priu.irc  ordinibiis,  Fu- 
chariilia  o(K.ii«  hono>ificis,!iegare  fulTragia  ad  obcineu- 
daofhcia  vcl  ben,ficia:cum  hx comnia  tanti  homines  f* 
ciant  ergo  mcrito  neginJum  eft  id  licituin  eirc.  tt  con- 
iinn.q  jia  data  veriiate  ptioris  fentcntix.cclfanc  vtilicatcs 
/ig>IIiquasc6meraotat  0  Ti).4..di,i.ii.^.i.n.i.  ^.ixi.p. 
Aiinicum  .  vt  homincs  ad  confcilionem  attrahantur  ma- 
gii,&  limpliciuspcccata  dc  cgjt.Quarc  optimc  lic.^.aifi. 
A  1.4. 4^^.1.4/4.  hjcc  lUt.Prtiltttiit  rimemtndenb  officie fnnm 
fiihiUtii,q»tm  per  fni  :»nfeffitnem  fcit  malt  vii  cfficie  fme,ttfi 
/4(itn  vtiliintem  illiui .tAmtn  f*cit  centrn  viiiil4tem(em»m- 
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ttiiii,<fut4  tlij  per  reldtione  temeti  nh  e^:ii,ficitHtes  ^ned pri 
fnn  ienfefftene  remotut  efi,prtmeret  rtddtdtttr  ,  vt  mn  ctnfi- 
teMntur feittnditm  viritdtem.  Et  a.  confirra.  quia  cfto  nec 
rcmotus  ipfc  ab  officio  fufpif.iri  poilit  id  ortum  habcro 
ei  confciuonc.ai  fatiscft  homincs  nodc,  peccata  fola  ex 
coofcflionc  cognica  ius  tribticre  ad  hoc  ,  vt  omnino  ti- 
mcani  confitcri.ab  eaquc  retrahantur.crgo  f .  Nam  Trid. 
fiiff.i^  detirinti  ie  facritmtnte ptea.c  7. conucniciuifllmutn 
elfe  criminum  grauiorum  abfolutionem  fupecioribus  re- 
feruari,  doccc,  ficqae  concludic :  SMndoui  cnm  nihi, pefi 
fint  in  cAfibnt  refemdtit ,  id  vnnni  poeniuntth.u  perfiUdHt 
ninmnr,  vt  ad  fnptriertJ  prc  b-n  ficie  nhflMiiomt  ncctdiMl, 
Quodquidem  przcepcoquzfo,quidgrauiui,  &  intolc- 
rabiliusattenca  humanafragilitatc  imponi  po  Ut  'Si  fu- 
ptrioribusfas  cllct,  fcicniiaconfcflionis  vti  adcxtcrnam 
g:ibcrnationem,  ad  ptiuandum  fubditos  honoiihcis  ofH- 
ciis.&  afccnfuadea  ,cum  tanco  impctu  lapis  fcratur  iX 
ccntrumquantohumanafragilitas  hzc  appctic.  Tandcin 
qiiiaforus  contcntiofus  ,  confcicnt:z  longc  diucrU 
func.atque  icicgrcgicD.T»  ^.i/.t  1.^.«.«.  i.^«m//.i  . 
qiicm  (cquitur5^/».C«/i/f/^».).^.i4.  Ait  non  cllc  adhiben- 
dum  rcmcdium  pcccatis.nifi  eo  modo.quo  dcferumur,5c 
proindc  iis  rdatis  in  forocon'cientiz.ineodem  foro  ad- 
hibendumcflc^ergo  non  poteft  vti  confcflbr  fcicntia  fo- 
ri  intcrni  excra  illum forum, 

l>uid  JiccnJum  in  rc  tam  dubia^Pro  priori  cnim  fen-  4 
rcntia  militant  audloritaies  tot  cancorumque  virorum,& 
focci(limz  racioncs  quibus  fuL.~ituc:quare  negari  non  po- 
ccft  circprobabilifsimam.Vcrummihi  mulco  magis  fcji- 
pcr  placutc,6<:  modb  placci  poftcrioc  fcntentia,  quz  non 
pa-nitendis  innitiiuc  fundamentis  ,  quamuis  authorunt 
tcftimonio  .ic  numcro  dcftituca  lit :  at  (i  co  quod  macri- 
monium  fauorabile  cft.tnagiscredcndumeft  vni  DoAoci 
in  fauorcm  illius  fentienti ,  quimmulcis  contrarium  opi-., 
naniibu<i,(  vcprobaui  lib.i.  difp.18  n.7  )  fortiori  raiWPi 
ne  id  ttibucnduin  cft  facramento  pccnitcntiz  ,  &  eius  f|- 
gillo  vt  mainr  fidcs  adhibeaturduobus  Dofloribusquot 
reculi  pro  fccunda  (encentta,  fcncientibas  in  Ugilli  Fauo- 
rcm  ,quam  multispro  prima  allegatis  ,  contrarium  opi- 
tUDcibus :  fjuorabilius  enim  eft  ficramcntum  pirniicn- 
tiz,  nutriinonio :  nam  hoc  eft  voluncarium  ,  in  eo  quod 
bonum  prolis  tcmpotalc  vcrtitur,  illud  auicm  eft  necef- 
firium  ,  &  in  co  agitur  dc  ztcrru  animz  falurc  Sc  ne  ab 
vnico  hoc  rcmedio  Chriftiani  in  pcccatum  lethale  lapfi , 
rctrahantur.  Eft  tamcn  lano  tnodo  intclligenda  hzc  po- 
ftcrior  fententia  :  noti  cnim  tcnctur  confclfor  in  omni- 
Sus  perindc  fi:  h.-ibcre,ac  fi  nil  fcirct.fcd  in  his  folumi  in 
quibus  edctconfu(io,&  pudorpccnircntis:quia  cius  ho- 
nori,aut perfonz  inaliquo  prziudicatur,  aut  non  ita  be- 
ncc  )nfulitur,(i  pollct  confclTor  vti  notiti.i  confjfsionis. 
Vcrbi  gratia,  fi  noui  in  confefsione,  Pctturo  p.itate  in(i- 
di.is.vt  mc  neceti  poffum  non  cxire  domo  ,  quamuts  alias 
cxiturus  cifcm  :  in  hoc  enim  quamuis  Petrus  intelligac 
id  oririex  fcicntia  fuz  confcilionis.iiuUo  pudorc  fiiftun- 
dctur,nec.iliquod  dctrimcntum  patietur,  ncc  raiioivibili- 
ter  obid  rccrahcntur  homincs  a  confclsione  :  vcrumnul- 
lo  modo  liccbic  ,  ob  indignitacem  in  confei;aione  cogtii- 
tain.rcmouece  .ib  ofticio  ad  nutum  anwuibili .  vcl  ncg.ire 
Etichariftiam,autordines,aut  bencficium,aut  fuHtagium, 
cpumuis  hzc  voluntatia  (int :  quia  indeconfundeiur  pcr- 
nitcns,  &  rerrahctur  i  confcfsione-hzc  cniin  func  expro- 
bratio  quzd.\m ,  &  vittualis  obtcdlio  peccati  dctcdi  in 
confcfsionc:&  ita  Arn.iU^  vtib.Conftffer.nu.j.  quem  allc- 
gaui  n.przcedenti.  pro  hac  fcnt.non  dixit  abfolutc  ,  nihil 
podc  .igcre  confcdcirem  n>otum  ex  confcfsionis  notitia: 
lcd  iiil  pollc  agcrci  ob  quod  panitcns  poftit  k  coiifcfsio- 
nc rctraht:atqueitafatctucifi«(rM  nifin.ii.faccrdotcm  pec 
confersioncm  confcium  confpicaiionis  in  fuiip(ius  ne- 
.  cem  tnaliquu  loco,  polfc  occafionc  aliundc  fumpta  illinc 
tecedcre. 

Adargumenra  propo(itanum.i.rc(jpondecui.  Ad  i.dic 
eum  tcxtum  non  iiucUigi  dc  confcuione  facr^ij^„Qu  » 
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vt  nout  Hi^Lvtrb  Sibl y«/i.ac'con(Ut"ex  initio  textuS.vbi 
Epircopus  aflitmaticum  fairura  elfc  fibi  ciimcn:quod  ll 
imcUigerctut  dc  facramentali  coufcflionc  ,  cflct  a^-erta 
ligilli  reuclatio.  Ad  i.  dic  confclTionem  non  toUcrc  ius 
tiiiinum  ,  quod  confcflbr  habcbat ,  eo  pafto  quo  habc- 
>«t :  cogcrc  tamcn  ne  ex  audiiis  in  confclEone  aliquo 
modo  ducaturjad  opus  aliquod.ex  quo  confiifio.vcl  dam- 
n\xm  (cquatur  pcrnitcnri:ficut  qui  noucrat  aliquid  extra 
confrlIioacm,&  pollea  in  confcilione  audit.nonamictit, 
ius  priftinum  illud  manifeftand4  ,  araatur  tamcn  confcf- 
fiunis  iigillo,  nc  alio  modo  ptopilct  rationc  coofcIConis 


gat  impedire  proximi  pcccatum,  (acrilegam  reccptio- 
uem  Euchanltn  ot^^mum.iniiiftam  benetici]  tcccptionc, 
quindo  licitc.J^  commodcimpediri  poteft  :  crgocum  iit 
hoc  caf^  poQit  licitc  ,  &  commodc,  tcnctur.  Ita  docent 
jliriMTi. ^ydt  c:nftf.poJl diih  ,  paulo »nte  dxLium  tfnti /n- 
tipitjtx  d\Ou  tmtrgit  tlini iuvium,%  ff.yii lertiim princi' 
p*U  ntgt  ccnfteftitntintttfol.  it)-j,in pMmu  veiittninitm^oL i. 
NM.c.S4ttrits,dtpan.i.c.6jt.%^(,.&c  addicnrM.148. bunc 
cligcntcm  indignum  per  confcflioncm  cogniium ,  incut- 
rcre  poc-nas  iuiis  (latutts  contraeligcnces  indignumi5«4- 
rtX^it  EHcLtr.^.io.tirt.6.d<(f).67  ftit-i-ldcm  vidiiiturdc 


notitix.quam  antea  fciucrat.  Ad  1.  confitmat.conlUt  cr     cetc  alij  DD.airercnies  facerdotcm  non  debcrc  eligere  io 


proxima  folutionc.  Adi.conlirm.dic  antc  auditam  con- 
feflionem  ,  nullam  cflc  caufara  vi  conqucri  poflirpani- 
tcns:ca  tamcn  audita ,  fi  habcat  probabiicin  coiiicdurain 
id  oriri  cx  confcflionciullaro  habcrc  caufamiquod  cnim 
faflus  cll  iaccrdoti  vi  Dco,  fi  exprobratur  ,  Sc  virtualiier 
obiicitur,-5f  ccdit  in  externum  dctrimentu  in  alio  fotoifi 
ver6  huius  non  habcat  probabilcm  conieftoram,  imme- 
tiiA  conqucri :  cum  cnimcx  ali.icaufa,  autexlibera  vo- 
luniate  poflct  facerdos  duci,lcuis  ac  tcmeraria  fufpicio  cil 
abfquc  probabili  conicdlura.  C^amuis  autcm  confcflbr 
prudentcr  caueat,  ne  pocnitcnti  anfam  tribuat  fufpicandt 
fc  tx  confcllionc  duci  .  adhuc  ligillum  ofFcnditur  :  fatis 
enim  eft,  nc  libcri^,&  fimpiiciter  audcant  homiiics  fate» 
ri,  fi  norintconfenbrem  pollc  ptzdiAacautelaadhtbita, 
confefllonis  notitia  vti.   Ad  3 .  coniirm.  ncgo  fequi :  ius 
enim  prifti  lum  vtcndi  fua  libcrtate  non  tolLtur  faccrdo- 
ti.fed  foium  nc  confcJionisfoentia  ducatur,  Ad  5.  prin. 
cipale,  nego  tancum  leneii ad  non leuclandum  ptoptic : 
quta  tenccuteiiam  non  loqui  cum  ipfo  panitcntc  ,cxira 
conftfliuncm  dc  auciitis  ii-.  ca.cutn  tamcn  id  non  lit  pro- 
pfic  deccgcre  coofcflioncm.fcd  ccnccur  etiam  vitareom 


digiium  per  confclConem  noium.aut  deberencgarc  Eu- 
charifliam  fimili  pc«catori,quando  abfque  figilu  ioiuria 
fieri  potcft.Hi  funt  D.Tn.t^.       vnicM.  5 .  ijmtt//.u  corp.  dr 
qtioilt.  5 .4. 1  ^.jlltnfit  4.^.^.^  9  .mtmh.  i .  D.Bohmh.^.  d.i  t  .im 
i.p.4.i.f.t.ti.*,c.&  ibi  PMliiittniuq.i.M,i.n.6o.  DttrMa..^uL 
'  -t1l'i{!'i«r.<i.p.ftnn.trM£}.6.c.i.<f.^.  V.  Ant.^.p.  t.17. 
e.xi.%.i.{^t(loTi.*  fmm.it  EttthMrifl.n.io.Ji.  Sotm  it fitrttOt 
memb.^.^.^.etnel.f.  iitb  \.ztrf.Proitcifiom,Ltitf.ij/.t^  q. 
x\.M.6jid>     & ex  iurtiprriti$..^r^^.V.Oni#^,</«^(r/ri/.(!r 
i*  rttfnff.fmper  vtrb.  Sitjfieitn/  rtnertnter ,  ztrf.  OSmho  ntm 
itbet^o-feijfftl.yyi  Syln.  EnckMr.^.t].^.i,no  t.TMb.vtrb. 
CommunicMrt,^.  5  j  .n.s  ^.NMnMJ-.fHtn.Hifp.cr  Lmtx.  » i .«.  j  6. 
fi.  Addiincque  (&  multo  veriuscft)  eligentcm  indignum 
folaconfcflione  cognitam  minimc  fubijct  pcenis  iuris  in 
cligentcs  indignum  impolitis  :  cuius  coiutarium  tenuic 
A^iwie-.vtproximi  rctuli:  hoc(inquainJaddunt /»4/1«^«!!, 
D.Ant.  Rcbkf.  ibuietn. 

Caterum  quamuis  hzc  fcntentia  probabiiis  fit ,  mthi  7 
tamcn  magis  placet  contraria,minimc  teneri,  quamuis 
licitc  portet.  Quia  cft  medium  v."ildc  difficile,&  arduura 
&  grauiflimo  oifcndcndi  figillum  periculo  expofitum  , 


nc  id  pcT  quod  aliquomodo  figiUumoffcnditur,&  retra-  quamuis  enim  fpeculatiuc  vlus  huius  fcientix  licitusen. 

hentut  iiomin.s  a  confeliione.cHicicturquc  odiofiuAd  4.  iet,at  praAicc  magna  prudcntia,  &  cautcla  opus  efl  ,  Sc 

dic  in  ncucro  cafu  fcquiconfufioncm  ptt  nitenti,ncc  ciut  tot  rcq«irunturcircH!i(lanti.T,(vt  fatentur  DD.aircrcntc« 

honoii  prxiudicari,aut  bono  .iluui  tempotaU,  quod  ho-  ^fTc  licitum  )  vt  vix  fas  fit  ca  fcicntia  vti :  crgo  quamuii 

mines  aeftimcnt  j  &  cflc  huiufmodi  cafus  mctaphyficos  »  pollit  facerdos  hcicc ,  non  tamcn  ad  id  tcnctui  :  non 

qui  moraliicr  nunquam  accidunc.  Quarc  licct  admicta-  cnim  comtnodc  potefl,(ed  tnagna  cum  difhcultate.  Sicut 

mus  polfe  confcllbrcm  vti  confcfConis  fcicntia  in  iis  cafi.  qui  vouit  c.-ifticatcm  &  duxit  vxorem  potcft  implerc  vo- 

fibus ,  vt  fibi  confulat :  nuUo  modo  rcddi  confcflioncm  ingrcdiens  rcligioncm  antc  confummationcm  :  oon 


cdiofam.mc  fore,vc  ide^  ab  iUa  pcccarores  rctrahantur: 
&  proindc  faluam  &  iUcfammancre  fccundam  fenren- 
tiam.co  modo  quo  inobis  cxplicatacft.  Ad  f.fatcor  iU 
lani  fcicntiam cllc aliquo  niodo  humanam,&  ita  pofle 
confcfTorera  ilia  vti  ,  quandoeft  finealiqua  pa-nitentis 
tniuriarirrogatut  tamcn  ei  maximaj  non  eoquod  negciur 
ics  indcbit.i,  fcd  r.atione  roodt  ncgandi ,  quia  infidclis  efl 
confcl1br,duin  res  fibi  coromiinis  fub  confcft-onis  figillo 
ad  cum  forum  occulrum,virtuali[crcxprobrat,  ic  obiicic 

fxrnitenti,  ac  in  cius  tcmpoialc  damnum  conuercit,  £t 
loc  nocumcntum  magni  momcnti  eft,  quia  rcttahci  ho- 
niincs  ii  confc(Iionc,&  valde  odiofam  cam  rcddet;nec  &- 
cerdos  viitut  iuie  fuo,  dum  ob  audiia  in  confefllone  ne- 
gati&r  hoc  non  pioucnic  cx  folo  pccnitcncis  difcurfu:fcd 
cttamcx  facerdotis  adionc ,  quando  eiufmodi  circum- 
ftantiz  concurrcnt ,  vt  mcrito  podei  id  fufpicari  pani- 
tensi&  quando  non  poflct  id  fulpicari.fatiscft  noflcpof- 
fe  inde  proucmrc  idquc  faccrdotibuslicete  ,  vt  hotnines 
odiofam  habcant  confc fIioncm,&  ab  illa  rctrahantnr.Ad 
vltiinum  nc(;o  camcilc  caufain.fed  caufa  cft.vt  arccmcur 
fiibdici  abiis  pcccatit  videnics  difliciliorcn)  effe  abfulu- 
tionem,3>;  quia przfumirur  przlatos clTc prudcntiores,& 


tamen  ad  id  tenetur.iuxta  rccrptiorcin  (cntcntiam ,  quia 
medium  arduum&  perdifHcile  cft.i.Quia  Chriftus  Do- 
minui  indicuithoc  lacramentuin  ,adinedcnc1um  pccca- 
tori  in  co  foro  interno  confclHonis.crgo  iraofgrcdi  iimi- 
tes  inftiuiiionis  eft  obligsrc  confertbrem  ex  ea  notitfa 
occulciflimi  fori ,  medcri  pccnitenti  extta  iUum  forum. 
TancRm,quia  prxccpta  inoralia,  &  ordiiiata  ad  fines  na- 
turalis  otdini<,dcbcnr  habtrc  meJia  ciufdcm  ordini$:cnm 
finis  ,  &  incdia  proportionari  dcbcant ,  fcd  przccptum 
corrcdionis  fracernz<eft  morale,&  natnraiisordinis,  er- 
%o  fcientia  pcccati  proximi  requifica  ,  vc  id  priccpciim 
obligct ,  dcbct  effe  naturalis ,  ncc  dcbct  ad  id  otdiiiari 
fciencia  in  facramento,quod  fupcrnaiuraUs  ordiniscft  > 
acquilica.Ita  tenent  D.Thoin.^i. 2 1 .q.^.M.t.^utfiimrct.  tul 
i.FMluiMH.^.i.\i.^.%Jt.\.n.io.  S)lutft  Corfejfit.^.^.  14. 
Lui.  Lt>p.i.p.inJ{rhB.ae  confiJftoHt,  c.  96.  ^m//.  i,  AJ  ar- 
gumentum  contrarium  propofitum  n.  6.  conftat  cx  di- 
Ctis,non  eiiim  obligat  id  przceptum  medio  tam  diflid- 
li,  &alcioris  ordinis. 

QvyESTio  III.Qaaliteifcdebeathabeieordinarios,  8 
vcl  parochus  ,  qui  nouit  in  confefltone  impedimenTutn 
dirimens  matrimonimn  volentium  contrahcre ;  Confttsc 


fbrevt  mclius  confulant  faluti  grcgis  fibi  commilG  in  co     ^^''^  loquuntui  DD.&  vatij  funt  diccndi  modi  I.eft,dc- 


foro  facramenral 
;  Qv^sTio  11  An  retcntapriori opinionc relatana.i. 
liccre  faccrdoii,  vti  fcieniia  confcflionis:tcneatur  ea  vti, 
&  negare  fuffragiuin  ,  ordincs  ,  &  cztcra  ,  indigno  noto 
perconff  fliontiu,  cafu  quo  cenefcciir,  fi  cxtra  confeflio- 
nemco  ciuscllcttndignitatis  iUiusiQuidam  aiunt  icnc- 
ri.quia  fi  eft  parochut ,  fuo  oflicio  altnngttur,  fi  ver^  /it 
alius  faceidos,przocptocoiic£tionis  fratctnz  quod  ubli- 


bctc  parochum  occultcinonere  conttahcntes  ,  quod  It 
nolint  dcfifVere,ncc  pofTit  fuum  miniftctium  ncgarc, 
abfquc  figilli  periculo  ,  dcbcreeos  maccimonio  coniun> 
gerc  :  viidcfupponit  hzc  fcntcniia  dcberc ,  fi  abfquc  pc- 
riculo  figilli  poflic  fc  eximercaUis  cauGs  allcgatis  :  quia 
tcnetur  cx  ofhcio  impcdirc  peccatutn  contrahctuium.Sic 
Altnjis  ^.p.ij  7B.inttnb.i.M.\jii  5.  D.Bonin.^.i.ii.ii  i.p. 
«.a.j.  i  ,n.6 1  .Mifintm  epi.AhiJiodntnfs  /.4  fum.vrMU»6.c,^. 

qUMjl. 


Difputatio  xvr. 


^u.^.vtrf.  Ai  htt  tji  filmU,&  fttf.liritio  l.i.  d*  lii.  ChrU 
JlUn^.y  fertinil.i  jiliiiii  tfi/cirt ,  Paltcit/  4.1».  ri. 
/4  f  9.C0/.  I  .vtrfji*tn  ttflimtrt  echi,PhHUrcM*  dt  cffH./k- 
ctrdjo.\.p.i.l.i.c.i0.fJtdo  dnit  ^.QHoificinftff.  M*n.\. 
tt.fnm. i.fdit.c.ii7.eortel.6.H.7  exiuri(pcriiis,//r«rifj« 
c.Ommt,ti.^<)Jtpanit.  & rtmif.^ng  Conpjfio.i.n.n.  Sjft. 
Coitfefftt.^.tj.  I  i.fint  T^b.vtrh.ConffjJienifCeiMio.^.^.nti.y 
finti  Mmoliu  lit.  }.  de  i)rri^Hl.c.i^.n.^.S,yf^\nitM,fint. 
9  II.  diccndi  modus  cll,  fi  publicc  pctant  volcmes  con- 
trahece,  teneri  parocKiiin  eo$  coniungete.  Quiaob  pec- 
CAtum  cog»itum  in  occulto  pccnitentixfoto,  nequitLO- 
ttahentcs  priuireiurcquoclnabent  pctcndi  mattiraoniu 
in  foro  Ecclcfix.Jum  in  eolatct  impcdimentum.  Sic  tc- 
nent  Adti*niu  s.^.i-detonfeJf.p<>^  dubttm  9  />«*/*  nrtte  du- 
hiim  <jHcdincipit,  Ex  di{iu  emtr^  altuddtdifm.infol.  *d 
l.inpMrkii  vci.fol.it)-j.(ol.i.Set.4.d  1  S.q.^  a.ypejf.t.cinc. 
vtrf.Hinc  fii^  limitani  quandoalias  fubtcrfu-crc  nequit: 
Natnir.c.SMtidoi  ,11.144  depantien.  d.6.  addcns  poflceol 
occuUemoncte-.Fr.MeiintiJ.i.fiim.r.^.foi.iyC.cel.i  Et in 
alio  rimili.ncmpi.-  quSdo  peccaiot  folaconfcflioncnotui 
pctit  F.ucharilliam,  doceniidemaliqui  DD.  aireicntcs  fi 
occultt-  petai ,  dcbeic  ei  ncgari,  fccus  fi  publicc.  Sic  D. 
Them.^.diH.^  j.vn.M.f.^iidJJikiic.i.coip  jiltnfis  ^.p.j.^i^ 
memh.  I.  yiUmri*  fum.dt  Euchtrifi.n.^o  fin.Ltdtfm.i.p.4. 
j.ii.d.6.dmh.).SiidreZde  Euchjriji.^.So.d.S.ailf.  61.  fl}. 
].  Bdrtholomtm  k  I.tdrfmdde  E»chdriJHa,  dub  t;.r«ffc/  ). 
»0  III.  diccndi  modus  efl ,  abfolutc  non  dcbcrc  abftincre 
parochum  «italimatrimonio  mmilUando.  Quianotitia 
confeiEonitiusminimc  ciibuitin  alio  foio.  S\c  Mttind 
tr.i.  dt  etnftfiionty  ^udfl.D.buifutdctnftJfreceldniLfmt. 
verf.Se^uitkr  dmptimi,fi duo  t/oiw/r.QuodiJcm  cum  qua 
dam  modeiationc  fcquitur.  Henriq.  G.deptrnittnii^yC.L^. 
n.  ) .  fine,  ait  enim  pallotcm  non  poHe  negare  matrimo- 
nium.qu.mdo  iam  funt  fadtx  monitioncs  :  habent  rnim 
runc  contrahcnces  ius  iamacquifitum:  dcbeteiamen  ne- 
garc  iiccntiam  faciendi  monitiones. 

IV  dicendi  modu»  cft.  fi  minirtcrnontcncrur  exoffi- 
cio,quia  non  cll  proprius  parochus  ,  quamuis  liccntiam 
habcat  i  proprio  parocho  afllAcnJi  inatrimonio  ,  poire 
ncgare.  Cum  enim  fit  voluntarius  minilier,  potcft  flc  dc- 
ber  iurc  fuo  vti  ncgandoa(Iiftcntia,\  t  vitet  proximi  pec- 
catum  :  fi  vcr6  tcneturcxofticioinon  polTe  negarc  facra- 
menta  ttiam  ociultc  petita,quamui$  ci  iFct.  pcticulu  fta- 
{tionis  figilli.  Quia  fcita  in  panitentic  foro ,  non  tri- 
buunt  insncr^andi  miniflcrium  aliasdebitum.Sic /*«/«</. 
4.(/<f/7.ai.9.).4.).  w.  60.  &i  tcncntinalio  fimili, nimirum 
quando  peccator  occultus  per  folam  confcHionem  notus, 
petit  I-uchari(li«m  aliqui  uD.aiuntenim  occultcjieten- 
ti  non  pollc  parochum  tcmpote  quo  teneturminiftrare, 
dencgare  Euchariltiam  :  fccus  non  parochum  ,vel  paro- 
chura  fi  petacur  quando  non  tenetur  miniftr.ire.  Hi  func 
Pdlud.^d.  i.q  ^  d.i.eoncl.y  «.6.  D.yfw.j./^.M 4.^.1 1  J.i. 
jS)l.EMchdrijLi.i}.^.din.\.Stt.4A.ll.ij.\.».b  VtrfSidiuttHf 
&  ftr.  NMt.fum.Hif}dn.&  Ldtindyt.ti.n.^y  &  j«.  Pdldc. 
4.d.<).di/f!,i  xsonc.t,  &  $.Lud.Lop.i.p.iMjfnin.e.y6.de  Eh- 
chorifiid,  ^.PorroiHd,  & fif.  Mdnuel  i.te.fitm.i.edittof.c. 
tf8.««f/.6.)f.6.Difcrcpat  tamcn  Stiiu,&  Lud.Lfp.ih  ahis 
DD.  in  hocquod  dicuntcciam  parochumnon  pollc  ne- 
eare  Euchariftiam  occultc  petcnti,noco  peccatoci  pet  fo- 
um  confcflioncra,  licrt  pccat  cxcra  Parcna,&  mortis  ar- 
ticulum.nili  tanta  fit  frcqucntia  ,vt  vilipcndium  viJca- 
tur :  &  quanJo  non  eft  parochus  ,  limitant  etiam  5«/>mv 
Lkd.Lop.&  Minkel,  nili  is  quinon  cft  parochus.publi- 
ccaliisminiftrare  huchariftiara  cx  liccnciaparochi  ,  auc 
priuilcgio,&  interipfosacrejercpecracotnotus  perc6. 
Jcflionc  Ti :  non  enim  polTct  tunc  cumcxpcllcrc  ,  quia 
eiTet  nota  &  fufpicio  pcircati  auditi  in  confcdionc. 

V  Diccndi  moJus  cft.fi  fit  parochus.ponicqiie  fc  circa 
II  confellionis  fufpicioncm  cximere  ,  eum  probe  fatlurum 

fc  cximA)do:fi  vcc6  nequeat.tcneri  miniftrace  matrirao- 
nium:fi  autc  pafochusnon  fit  quamuis  habeat  liccntiam 
miaiftrandi,  debcic  Lc  excuiaie.  Sic  Sttni  defttr.  maiArtt 


l.tt.4,.pofi  $jeent.di4h.i.v»rf.Pre  datfiant.Cord.  ddditionihm 
ttaeufidemltcMmSoti:  Ltdefm.i.p  4.i{.io.d,f.dMh  4.  f^tr»- 
crutdppendice  dd Jpecklkmtcircddrt.  \$.\.pdrtMtfinf.\oy. 
Hi  camen  DD.non  Jiftinguunt.  an  pcccator  illc  pubhcd 
pccat  maitimonium,an  occultc  jat  diHinguunt  in  alio  fi» 
mili  quidam  DD.&  dicunt  peccatoii  noco  pci  confeiiio- 
nera  petenti  occultc  Euchanftiam,poiU  cciam  patochum 
ncgare:li  vcr6  public^  pctat  non  polTc  patuchura ncgare 
tempore  quod  miniftrare  tcnctur  :  fccus  fi  tuncnon  ce- 
ncatur,  vei  non  fit  i^trochus.  Sic  Duran.4  d.i\.q.^.yldr. 
^kodliiett  ^M.  \  .%trf.  Pre  rtjpotfiont  dice  \.inpdrkU  velu- 
imiiih.f.6 1  .c */.  I .  Tdiicnd  vtrh.  CemviHHictrt,  7. 5  J .  5  9* 
Hzc  funt  qiw  in  hac  quzftione  cx  1)0.  colligc rc  po- 
tui:vcrum  omnes  illi  loquuntuc  confcqucnccc  ad  fcnien- 
tiaro.  quamdcfcndunt  pollc  fcihcet,  faccrdotc  vtifcien- 
tia  coafedionis  ad  gubcinando$  adliis  extcrnos  .l'^  ea  rc- 
tcnca  opinione  ,  placct  prx  aliis  quinius  diccndi  inodus 
relatus  n.  prxc  ncmpc  occultc  pctcnti  polTi:  eciam  paio- 
chumnei;are;quodciiam  Joccnt  DD.ailcgati  n.^.pro  fe- 
cunJo  diccndi  modo  i  publicc  auccm  pctcnti  non  poHe 
parochum  ncg:ire,fecus  alios  facctdoccs  qui  liberc  cx  ip- 
fius  licentia  minillrarc  polTunt  C[edo.tamen  nec  paro- 
chum.nec  alios  facerJotes  teneii  ncgare.liue  alier  publi- 
cc.fiuc  occulci  pctat.iuxta  ii&s  n.  7.  Hxcdicla  lint  rc- 
tentaiUaopinionc. fcqucnJo  autem  noftram  , nimirum^ 
oon  licerc  facer  ioci  vti  fcientia  confcdionis  aJ  cxicrnos 
adus  cxtra  confcfllonem  llatuo  fcquenccscon«.lulioncs. 

I.  Concliifio  lit.parochus  fiuc  quicumquc  alius  faccr 
dos  habciis  liccntiaiu  alllftendi  matrim.  vcl  miniftianJi 
quoJcumque  aliud  facramcntum  ,  nequit  expellere  pcc- 
cacorem  etiamoccoltc  petcntcm,ob  folura  peccatura  in 
confcffionc  notum.rcoD.quia(vtdixinuiricr.4.}non  po- 
tcft  iuuaci  cx  confeflionis  fcientia  ad  aAus  excernof, 
quucictredJeretur  confe(Eoodiora,&  rctrahcrcntui  ho- 
mincsab  ipfa  .  quod  cucniret ,  fi  noHcnt  ob  peccatain 
cpnfciiionc  auJicapone  'llis  ncgari  buchjtiltiam  ,raa- 
ttimoniuin,  aut  llia  faciamenia. 

II.  Conclufio  .  fi  talis  peccitoc  occultc  petat .  poceft 
confciroi  ipfura  (eeieto  moncie  vc  Jcfiftat*  vt  fatcntuc 
vniuc  ■  fi  DD.  citati  pco  oronibus  fcntentiis  :  tk  qasrauis 
PdlMd.d.4.ii.^.^un  n.6Q.&  D.  Ant.  j.^  t.iy.c  ai.).i. 
verf  liem  tjud prdldttu ,  dicani  fempei  poircpacnicencem 
occulcc  moneii  a  confeiroce^quia  hoc  non  cft  confclljo- 
nem  deccgere  :  Jicendura  tanien  eft  id  non  liccie  ,  nifi 
priusobtcnta  licentiaab  ipfopocritente,  vel  intracon- 
fcflionem  :  liceteniinnon  fit  pcopcia  figilli  fra^io  ,of- 
fi:nJiturcamcn  quando  cxcra  confcflioucin  rcrrao  habe- 
tnr  de  audicis  in  aUa,cum  ipfomct  pocnicenceiabfque  ip- 
fius  licencia :  { vc  probiui  n.  j.  ^  Ec  in  proptiis  lerminis 
cam  aJmonitionem  faciendam  clfc  in  confeflione  ,  do- 
ccnt  Ledrf.  i.p.4.^.io.4rt.f.dub.4.^  Prdiertdfi prokincid^ 
iit ,  Bdrth.  d.  Ltdtfmd  dt  pceniltntid ,  dub-  j  x.  cencL  7. 

Vlcima  Conct.  crcdo  non  tencci  confcflbrera  pctece 
licentiam  i  poenitcnte,  vt  eum  inoneat  Jc  peccato  quod 
vult  admiticic;fcd  tanium  in  confcflione  tencri  cum  mo- 
nerc,quia{vt  tradunt  D.Tieom.4.d.ii.<j.y.*.i.^udfiiunc.  1 . 
dd  yPdlud.^.d  i8.^.8.4.i.ff.xo  SytM(fi.Cortfejfto.\.  <}.  14.) 
ex  auditis  in  confrflione  non  aid^atuc  confcirorad  ali- 
qnid  facicndum,vcl  omittendum,  vcl  ccmedium  adhibc- 
dum  exiraillam.  Eaenimnocitiaeft,adfolum  panicen- 
tix  forum.  Prxtcrca.quia  mulci  pocnitentcs  xgrc  fcrcni 
eam  licentiam  peti,ac  peccaii  confctli  memoriam  ccftica. 
ri :  velleni  cnim  peccats  omnino  memotia  cxcidtflc. 


DISPVTATIO  XVIL 

Vtciim  ita  necelTafia  fit  pixfcmia  paiochl ,  &  tcftium 
in  mairimonio  :  vt  nullo  euentu  alitec  contraAam, 

vahdum  fit  ? 

S  V  M  M  A  R  l  V  M. 

PrtffmMur  cdfut,  juiiui  fijit  dUquU  *xij>im»ri  fijf*  iintrohi  IM' 
trimoHium  dbjduf  fdreiiti ,  ^  ujtikm.  u.  1.  ^  , 

V  4  ^kdnde 
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^lmanJtfrimitf  ttrMmillis  tkmi%*3uii,f^  rrfrruur  mnllMmtk  trcnl- 

tum  imftitarttnimm  :  rtmifim),  1. 
flmU^»  trfitiUi  mtrtii,  vhi utm  ifi  ritmrfas  »d fmr*thHmi,ftuitmr  tfi- 
nii  affirnuui,  u  f.  £/  iii,  itUrm  in  hirttiiirum  litis  ,  (f  in  utu» 
.    trbi ,  -vH  uiu  ifl  funrhi  iifim ,  cr  dum  imtrts  vtlmmt  imdign»  mar 
trtmtnii  telUenri  fmillnm. 
Virn  ifinii  eiutrsria.n.^.  Et  ftluumtmr  argumjl.^.     M.fimflix  fm- 

firdii  min  ftlift  in  mtriis  urtieuU  mfiiiiire  mntrimenia. 
ytrmmindmtumr  vH  ifi  dieritum  unnMllmms ,  tnl  dieifm  mlttr  fitri 
fofff  .4. 

Jtm  IX  Efifeifi  iiffenfMtieni  liriut  it  mmgUMm  niriftitMtim  etmlri^ 
htri  miffmi  fmith»  ^  ttfiiimi,  n.t.ttibi,  qni  di  vnt  ditit,  dt Mlit 
migMre  vidttmr, 

fluid  ,  p  mmtrimtnium  fuHset  ttntriU/Mtmr ,  /fitmli  muieri  vieiiuM 
fMrii.T. 

Slfid  >  fi  tmirMhMtnr  ni  infidtlltmi  fuHiSii  frineifikmi  Chrifiumii, 

inhMiitMutibufaui  in  lieis  vii  THdtutinum  titigMtt  vil  lieu  tim- 

forMliirr  eemifiei  futiiSis, ». 
§iuid  ,  fi  rimtrMhtnMts  iin»rMi»ut  inuineiMilir  dierttum  Tridrutim} 

frtfimmiuur  MugmintM  pnbMuliM  VMltn  mMirimmimm,  f. 
Tunrutu  VMlit,num,lo,  Eriii ,juMU4l»  feemM  Mn^ullMtiiuii  ligtt  llttt. 

TMntit. 

StlumnturiirgmmintM,n.tt.  Et'Ai,^nMndi  inhMbiiitmi  fii  firnM. 
j  TjGimiis  dedcnunciationibus  prziiiis  inatrimoiiio  ,  vt 
'Llltcit^  concrahatur :  iatnde  pracfentia  ,  parochi»  &  le- 
ftium  necefTarii  reqointa  ad  ipfius valorem,  agendum  eft: 
pridrquc  hac  dirputatione,&  fcquenti  difputandum  iA,an 
ea  pixfcntiafcmper  dcfidcretur :  deinccps  de  quahtacibus 
in  patocho  rcqaifiits :  deinde  quis  proptius  parochus  di« 
catur :  mox  dc  qualitacc  liccntiae  pcr  patochum  |l'i.faecr- 
doti  concclTsc  &  a  quo  conccdi  pollii  :tandem  de  qualitate 
prifcntie  p;irochi  ipfoiiimquc  tcilium.  VII.  igicurcafus 
excogicari  pslfut.in  qnibus  aliquis  cxiftimare  poffct  va- 
lidam  cdematrimoniu  abfqiie parocho,  &  tcftious.I.  cft» 
vbi  prius  cora  illis  contraAum  eft,&  repcricur  nulKim  ob 
occiilrnm  impedimencu.II.In inoriisarticulo.III.Ex  Epi- 
fcopi  difpcnfatione.l  V.  Quando-mair.publicc  cuttahicur. 
V.  Dum  infidclcs  inter  fe  matrim.ineunt  fubicdii  ccmpo- 
raiitcr  iutifliAioni  Ecclcfiat.VI.Dumcottahcntes  ab(qne 
parocho  ,  iJc  tcftibus  inuincibilitcr  ignorabanc  dccretum 
Tridentini.  Vltimus.quando  concrahicur  matrim.in  locis, 
vbi  Tridcntinum  non  obligat.vclqaia  non  eft  rcceptom, 
vel  quia  non  eft  legitimc  publicaium  :  vt  dum  Chriftiani 
captiui  apud  infidelcs  contrahunc  niacrimonium  :  Sc  hoc 
Ciuc  contrahaiui  ab  incolis ,  in  co,  vcl  in  alio  loco  pcr 
quem  tranfeunt ,  vbi  obligat :  fiue  i  iranfcuniibtis  pcc  lo- 
cum,vbi  non  obligat.  Dc  fi.igitiir  prioribus  ca(ibus  pr«- 
fcnti  difp.agcndum  cft.dc  vltimo  autcm  difp.lcqutnii. 
^  In  I.  cam,  quando  nucrimonium  fcmcl  legitinic  con- 
tt»€tum  cft  ,  ic  inucniturnullum  ob  occnltumimpedi- 
tacntum,quid  diccndum  fttjlat^  difputaut  l.t.difp.  j^. 

In  i.cafii,quando  conttahcrc  volcns,cft  in  mottit  arti- 
Oilo..  valdcquc  nircciratium  effct  maltimonium  ,  ncc  cftct 

Jiarochi  copia :  vidctur  non  clTc  neceir-irium  fcruarc  hanc 
brmam.  Prim^  ,  quia  legcs  diuinx  rccipiunt  intcr^^tcca- 
tionrtn  ex  botio.&  xquo,5c  ex  cpichci.i,vt  quar  ptotiicn- 
<la  chatitate  induda  funt,ipfi  non  aduerfcntur:(icut  Jtun. 
i.habetur  neminem  abfquc  b.iptifmo  faluari  polTc,  &  ta- 
tnen  dcficicteminiftri.vclaqua:  copia.faiii  clfci  baptifmi 
votuin  :ergo  a  fortioti  icgcs  humana*rccip(unt  candem 
epicheiam  :  fed  Ci  in  hoc  cafu  matiim.abfqucpatocho,^ 
teftibusiniium,  eftct  nullum,  aduetfarctur  charitati,quia 
prolcs  permattim.  iltud  irgiiim.tnda ,  deftiiuia  mancrcr, 
&  fxpcmoni  proximi  valdc  iffcAi  crga  concubinam,  fa- 
lus  fpiritualis  pcciclitaretur  non  contra^o  mattimonio, 

2U0  huic  pr.iuz  atfcdlioni  confulai :  ergo  dccrctum  Trt- 
(ntini  obligans  corara  parocho,  5c  tcllibus  conttahete, 
cx«quitaic,&  epichcia  cenfcndum  cft  in  hoc  eucntu  mi- 
nimc  aftringece.  Ec  conHrm.quiaquocicscjfus  euenic  iis 
vcftituscirciimftantiis  ,  quibus  non  ita  cxprrfsc  dccifus 
cft ,  attendendum  cft  qnid  in  eo  cafu  leginaior  confulius 
rc(ponderct,idque  fequcndum  cft:vt  communitcr  tradunt 
Thcologi  i.i,^.96.«rr.6.  Pontifcx  autem  de  hac  cxitcma 
neccIEiate  confiiltus,abfque  dubio  refponderet  polfe  in  ea 
abfquc  paiocho,  &  leftibus  contrahi :  Ergo  1.  quia  prx- 
cepcum  Ecclc(iafticam  non  obligac  eo  rigore « vt  m  ma- 


gna  necelTiute  non  liceat  contrauenire,vc  conflat  in  prx- 
ccpto  Midx,  iciuni),  abftincniiz  i  catnibus  :  |  rxccptuin 
autcm  hoc  contrahendi  mairim.coram  patocho,  Se  tcfti- 
bus  ,Ecclefiafticumcft,  pcr  Conc'liumTridcntiiium  in- 
iunflum  :  eigo.  Et  coniirm.  quia  Trid./iJ/li^  c.i.dt  mtur. 
(iraal  iubec  prxmitti  dcnunciaiiones ,  &  contrahi  coram 
parocho  ,  &  tcftibus ,  ai  in  hoc  cafu  iltx  poftlint  omiiii, 
etiam  inconfnlto  Epifcopo,  vbi  elfct  periculumin  mora. 
vtdixi  hoc  ^.l.difp.io.n.iy.ergo.  i.QuiiTrideni.eiie.u 
inhxrendo  vcftigiis  Concili)  Laterancnlis,trritac  clandc- 
ftina  ,  qux  olim  Eccldia  dcicftabatur ,  numquani  autem 
detcftata  cft  mattim.  ctam  conita^um  in  hac  vrgeniifli- 
ma  nccciniaie :  ergo  nec  talc  clandcftinum  hodic  eft  iiii- 
tum.  4.  Quiain  hocclam  contiahcnJi  incdo.quando  al- 
tetcontrahcni  eft  in  moicis  .uticulo  conflitatus ,  cciTanc 
inconuenicntia,  quibus  mcdcri  voluic  Tridcntinum,  noQ 
cnim  cft  periculum  vt  coniux  fupcrftcs ,  contt.ihendo 
poftea  cuin  alio,  mancat  in  perpetuo  adultcrio,cum  ma« 
ttim,  illudclam  contrafhim  ,  (it  ftarira  inoitc  diffolucn- 
dutn.  f.Quiaad  mattimoni)  valotcmfaiiscft  quicumque 
facerdos  dc  ttceniia  proprij,  vt  exprefsc  habriur  in  TriiL 
d,eMp.i.(ei  fecundum  red.im  rationcni  quicttmque  paro- 
chus  in  prxdido  cafu  conccdeict  liccniiam  cuicumquc 
faccrdoti :  ergo  talis  faceidos  cum  ca  ptxfun^pta  liccntia 
potcrita(Iiftere.Taiidem,quia  cui  licrt  quod  pl:tscft,Iicee 
Quod  minus cft,rr^.CMi/ic<r,  dere^.iur.  in  6.  fci  cuilibcc 
iimplici  (acerdoti  licrt  in  atiictilo  moitis  .ibfoluere  ^  qui- 
bu(cuinquc  peccaiis.&ccnfutis.f*;'./'^/»^*/^.^  /'/^/rrr^, 
de  »ffi(.trJinMr.,  ,Eet^iti^  ftnt.e.xinnm  in  ^'.Trid.  tjf.y^t 
fttcram pcen'uxap.-;.\\cn  etiain  Euchariftiam  confctrcqux 
func  facramenta  digniora :  crgo  liccc  adiflcic  marrimo- 
nio.  Sic  tenct  tanquam  probnoilc  Verticr.apptnrt.Md  jfttit. 
lum,duli.f.JtlHf.i.iui  «bieClianem ptfitmm pi/i  y.roffW.aircrii- 
que  elle  pcub.ibile  Tridcntini  Jcctecum  intelligi ,  vbi  (ft 
copia  patochi  :  quarcin  hxtoticoiuin  locis ,  &  in  nouo 
orbe.vbi  vcl  non  eft  copia  parochi,vci  per  inccgruni  an- 
numnon  h.ibccurc(]c  probabile  pollc  macrirooniam  cc- 
lcbrari  cum  duplici  te(le,abfqucparocho:ipfum  fcquitut 
Fi^4 1.  j .  fmmm£  citfit  ; &  1 .  idem  tenct  de  atticulo  morric, 
vcl  qiutido  tuiotts  indigno  matrimonio  voluntcollocate 
puellam  :  Cmptim  l,i.deeifc.Sf.  n.8.  Sc  de  .trtictttomoctis, 
mancr  etiam  dtibiut  jl^elxtU  1. f .  rec«p.tit.i.L  ijt.S. 

Scd  tamquam  cettum  tencndum  eft  ,  clTc  itritum  m.T.  ^ 
trimjn  articuto  moitit,&:  in  quacumqiic  ncccditaie  con- 
tradlum,abl*qiic  parocho,&  tcftibus.  Quia  vbi  in  difpoli- 
tionc  dicitur  aliicr  (icri  no  pnirc,inducm>i  forma:vt  cutn 
aliis  ttadtt  Fel.e.Cum  dileQa^d*  re/cript,n,6.p^n9  y.tc  idcm 
quando  poniturdcciciumannulljns :  vt  docct  felin  eed. 
n.^  fiino  5.fed  in  Trid.fef.i4f.  de  mutrim.  c.u  dicitiir  aliicr 
ficri  non  polfc  mattimonium.qn^in  p  x^iinrc  p.irocho,  Sc 
durlici  tefte  :  &  alitetcomr.-iAum  rrddiiur  irritam  :  ergo 
induciiur  (btma  :  &  proinde  in  nulto  cucnru  abfqiie  ex 
folcinniratc  initum,erii  validum :  res  ciiim  fine  fu.i  forma 
nunquam  fubdftcrc  potcft.  Et  confirm.quia  ibi  red  ^untiir 
omnino  inhabilcs  contrahcntes  :  vbi  pondcranda  cft  di- 
Q.io,Otnnino.  qui  (ignificat,in  omni  eucnr ti,  (inc  vtla  ex- 
ccptiorie.finc  tcmedio.ac difpcfaiione.vi  dfxi  t.i.Jifp. ji. 
r.  6.  ponderandum  etiam  cft.  reddcre  inhabilc  s,  nam  in- 
habilitatem  matciix  facramenii,  nulhis  nccc(riiatis  caltTS 
potcft  fupplere:vt  ia  nulla  neccfliratc  poftijnt  confingui- 
nct  m.niiinoniocopulari ,  eo  nu6d  matcria  cft  inhabilis: 
vibene  traduniStfiMV iuJt.ij.G.  «.^./ul fintmcerpnist 
Afetitid  i.i.^.y6.4.^Mr^.i.iM/tQit  eiHifelmtiene,  Enrt^uex. 
i.l  i.tle  mmtrim.c.i.Md  fin.Philidtcut  de  of  c.facerdet.t.i  p.i, 
/.t.r.io.  Ei  racio  cft,non  raiionclcgis  Ecclcfiafticx,  quafi 
obliget  in  tanta  ncccflitate,  fed  ratione  lcgis  n.iniialis,  Sc 
diuinx  ibi  inclufx,  didlantis  nunquam  liccre  accedere  ad 
non  fuam.at  eo  ipfo  qu^d  Ecclc(ia  inhabilitat  materij[  ad 
matrimoniuin,  non  poicft  cum  illa  confiftcrc,  &  ita  elTct 
accclfus  ad  non  fuain.Itcm,quia  cft  ibi  inclufa  l^x  diuina, 
VI  facramentum  conftct  ex  maicria  apta,  flc  forma:Eccle- 
fia  aucem  poccft  iji  macriiBOQio  bajic  incptitudincm  raa- 

iccis 


Difputatio  XVII. 


5.?  7? 


t«is  confltciiere.tniie  Pcclcfia  redJtnie  mauhAm  in'-*- 

ptaji.' 

milU: 


luQC  pariCfn  tcnent 
/ 

d,.... 

likn 
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Acf  ' 
m.ir.." 

c-  rnextin 
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yal4c  coim  bono . 
■attamcflc  '1 
utm.  fiA  : 

eurrit.non  jbiigaiLicu 
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InlV.^alu, 

•  1  '.Lu/cicniimaii 
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latriiuon 
■  partCjfi  ^  ,.  I 
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uhabilci  funt     cbndcftlne.  Et  prob  cx  dodrina  Cmmt.^.  W«<j  ' 

'         ^  .        •    ^        ' -iftritutn  Biitoh,iiccr 

.15  iis  cjiir  in  ^Aii  ii  ic:» 
c  itA      lur.ait  id  proccdcrcnid  aliciaiil  .r 

...  .-  "^.  ^  .r  A  .  ■.  1.,.  ■. 


'ceruni  conttahcntcs co  rclido,  iUuA 


'O  in  hoc  caluccli 


iipro  nutrim. 


non 


tiO, 


coram  mr 


^,<^ii.indo  ah.c 


.»r*/atrcccpn' 


:  lo  pitocho  minilltctur ,  &  idc 


f  larc  confcliio-  vt  t  " 

j 

:m.  at  ciumur  icgibus  E> 

mtir  '■    '■    ■■iliac.   Et  i...  i  ...^  i...  

fifi^.xi  onimjwoandolcx  tcmporili?,fi . 

5    loi UI>  Ci^la;, n  jncni  iiaediiut  pro  ftlisoppidiJ ,  &  vt  lalis  tccipiiut  a  cxtcni 

ptincpi 


2^8      Libcr  ni.De  Confcnfu  clandcftino. 


princtpibas  :  hxc  autcm  cft  lex  Ecclcn^dica  ,  /icut  lex 
ieiuol). 

^  In  VI  cafu.an  fidclcs  iiihabitinccs  loca.vbi  obLgac  ilc- 
crcium  Tridcminijillud  tamcn  inuincibiliccc  ignsraiitcs, 
validc  concfahantabfque  parocho  &  tcflibus  >  Probatur 
pars  affitmaciua ,  quia  inhabilcm  rcddcrc  ad  aliqucm 
aAum,  c(l  pccna  :  vt  docet  Decim  tJip.i.tlc  ctnfiiiut.n  17. 
per  l.fj  1j14ihtrts.ff.de  vulg*.\\>\  PmhIiu  dicit  ilacutuin  in- 
IiabiUianscirepccnalc&odiorum  :  (edTridefiiin.f^.i^. 
t*P.l.  dt  m*trim»nit,  rcddit  clara  contrahenies  inhabiles 
ad  fic  contrahcndum  :  crgo  illud  dccrctum  pcrnam  con- 
tincc,  quz  cum  non  afficiat  inuincibilitrr  ignotantcs .  eo 
quod  cuipa  vacent ,  diccndum  cft  ho$  habiles  eflc  ad  f\c 
concrahcndum  ,  &  ptoindc  mattimonitimab  cis  initum, 
elTc  validum.  Et  contirm.  quia  quamuis  canon.  habcat 
claurulam  annullantem.non  ligat  ignorantcs,etlam  quo- 
ad  illam  claufulam  ,  habci  cnim  in  fc  cacieam  condiiio- 
nem,  fi  perueniatad  fubditotum  aurcs ,  &  cum  illa  clau- 
fula  fic  canoni  accetforia  ,  ficut  i  tranfgTcfsioiic  canonis 
excufat  iguorancia,  fic  etiam  ab  iila  annuilacionc  acccf- 
foria,vt  optimc docent  C^rd.  Clm.i.de eUS  (f.i8.  Xtrna. 
ntu,^  0«(fM,quos  tcferi,&  fcquitur  Bi^lef  nttm  I.Om/ttt 
MuJiytt.  I  j  j  .jfde  imft.  &  inre :  ergo  ignorantes  inuincibi- 
liter  id  dectctum ,  non  ligabancur  eo. 

10  Oiccndum  tamen  eft  id  macrimonium  cflc  inualidum: 
quta  quamuis  lex  non  afticiat  ignorantes.quoad  pcenam 
cxcrinfccam  ;  knc  taincn  afficit  quoad  tntrinfcwam  an- 
nuUationisadlus.vt  bcnc  doccnt  Imela,Clem.iJ,  eUQ.  ti. 

& ibi  PMdtu,Decim  c.i.de  cepjiit.in  i.itHtirM  ».5  i.cr  r. 
Cxteriim  d*  re/i  r.rt. ^  i.Soi.t.  i  .de  inft  ij.  i  .«.^  w/^i  vrri  dt 
/umma  Pem.Nau.fiim.t.ii.Hilp.'.^^.L*t.n.^^. &l.i.ecn. 
/iliirHm,iM  vtraifMe edit.l.deceitjlit.ctii/i.^.^.  u.ij.&int. 
edititite,lih.f  xtn/.tit.eU  pttU',ieg.cen/:x  i  n.^.fnaer  Mttinn 
90.«.4.c«»r/. \.vtr/Illtid ei'teitn,Mshuel.\  .it,  fmmM, 
l.edit.c. I (j^.H.-.yta^lei  fi»>il).i.p.<j.  1  .de bMptifmt, /i.^.diff. 
x.fiil.^6.  Si  ptobatur  ex  e.i.  de  cmejf  prtbend.  iit  6.  vrr/. 
Ad'iicie\haMrAii,pue  'igntr*utr  'ttJiut  ntn,non  vtltbMt.Vrx- 
terea.quia  quotiesconfticuciocxpcimit  ,i  quo  tcmporc 
dcbcat  obiigarc  ,  afficit  ignoranics  ,  quoad  iiuiiitatcm 
8dus,licc(  non  athciat  quoad  alias  pocnas,  vt  fi  dicat ,  Ex 
nuncivt  optimi  docet ^lt/Clem.i.debdrtt.verb.  Exiamc, 
&  iii  Cmrtin,ptfl  nttab.O.ImtU  n.i.^Btnif.ibi  n.  1 7.  Paul.  cr 
Zttii,tlinM4  ici,/1nt.t.i.dtconftit,n.\y.C'  ibi  ylbb.n.-j.Hen' 
ric.u.i.AitxJt  Ntue  n.i%.Fel,n.j,verJ.Qninte  Umitu,  Bc 
rtim^fi.^^.d'  ^yDecnuin  1  Jeiliirt,n.\i.(ine,  JicftilA  vtrb. 
Lex  ».£.vbi  SjiIh.<i  C  d.^ .  Lud.  Gtrnf^  priantt  rt^ultrum 
C4nctll*rit,ti.  1  .vt'f.'Pr*terta,Niiu.dkct\i  t  tlc  communcm 
leat.l,j.ctnf.in  i.tait.i.dt  rej(.eeii/.}t,n..^.Mt'ttti.de  ttrbi- 
trar.l.i.eeniim.i.c4/u  tS s.n.i.yint.CMe.l.i.inft  .mnior.ttm. ; . 
w.jo  CupmM  /.4  dtci/.c4p.<).n.ii.  fcd  dccrccum  Ttidencini 
irriians  clandcftina  ,  jlsignat  tcmpns  a  quo  incipic  obli- 
gat c,  nempc ,  tranfa^flis  duobus  mciifibus  a  pubiicncione 
in  qualibct  parocJiia  :  crgoab  iilo  tcniporcoblig.it,  quci- 
ad  aiinuibtiijnem  m.^ittnionij ,  etiam  igiiur  intcs  ,  &  ita 
diKCnt /"r^/fr  Aletiuo  1,  1.^.90.  dri.^.ctnciuf.i.  ttdftntm, 
Etir'tij.l.\ }J*m4tr.c.i.n.S.ftnt,&cf.ii.iJittmmtnt.  Ut.O. 
P ttrm  dt  Lede/mtt  de  mMr.  ^,4 ; .  4.  j .  /.  1 5  6'  In  ciiim  rei 
expt/iiitnt  fit  onclffit.verf.Hit  tft  onirtt  tliatttt. 

I  ^  Ad  arguin.  propofituro  nuin.9.  dicquando  inh.-ibilitas 
ftatuitur  in  odiumconttahcntium ,  ad  ipfofque  punicn- 
dur,i,cam  ctre  pocnam.fccus  quando  dcfc^lu  folemnitatis: 
ficui  cnimannuilatio  aftus  co  quod  dcfici.it  dcbita  fo- 
lcniiuras.non  cft  pocna  :  (vt  Jixi  hiic  j.i.difp^.  n  9.)  (ic 
ncc  inhabilitas  ad  contrahcnduni  abfquc  ea  fulcmnitate 
cenlctur  pocn.i.feJ  dcclaratio  quodconfcnfus  fitillcgiti- 
mus.  Ad  conhrm.  dic.quando  tLm'ula iri itaiis  apiioiiitut 
pcr  raodum  panx.minim^afficere  ignorantcs, dcut  ncc 
icx  ipfaeos  afficit  quoadalias  pccnas:  fccus  quando  non 
apponitur  pcr  moduin  pocnx. 


DISPVTATIO  XVIII. 

AnrrMtriin.  clam  coniraftuin  abfque  parotho  ,  &  tefli- 
bus  in  iis  locis  ,  vbi  nunquam  retcptum  cft  dcctecuin 
Iridcnt.  fcllli^.cap.i  dcmatrira  vcl  nunquam  publi- 
catum  fuit ,  fit  vahdum:  fiuc  conttahacut  .ib  ino.  lis 
corum  locotuin  in  cifdem  ,  vel  in  aliu  locis  pet  qux 
tranfeunt ,  vbi  eft  rcccptum  Ttidcni.  fiue  ab  incohs 
aiiorum  locorum  ,  vbi  cft  reccpium  iJcm  Tridcntl- 
nuin,  qui  ad  ilias  tcgioncs  diuctiunt. 

S  V  M  M  A  R  I  V  M. 

tneelt  Uctrmm  vH  drtrtitnn  TriJraiiuum  nm  f/l  fMHirtlum  ,  vtt 

utu  tft  rtttftum  p  imm  Utu  ftntr^itAul  ,  fffunt  mhyjmt  fsrtettt 

(jy  tiftiiui,/it„i  aHtr  jyiJfiHtiuimfitirumi.iairi  mMriiutuiumt,m.l. 
In  que  vttfttur  J.fptulttt.fj.  qmttfiui  fn^  li^nti  JiffutmnJi,  l. 
firi^rm,  tmiHtnr  Itgikut  (y  feufuttuiiml.Mt  lni  ftr  .ju-  m  trunftum 

^munii  in  Cmt  fftUg  tuitm  vtgft ,  vri  fmlni  jijiniUluin  erirtiur, 

vtlfi  ta  litum  diutrtuut  tnimi  fnftitmtnili  ftiltm  ,  }. 
qutuA*  Jiuenuut  f*r  midum  trtnfin,  ,  rf^Aa:!  ft^uM*  trutf»- 

tmrmt/  It^ii,  qmt  niH  ittju»  ifful» ,  fidmill»  ftr  ^mtiirAalnmtt 

ebliftm:  rrfirtur  tfiuic  afjirmunn. 
§iMtlii  trunftui  dtbi4t  tjff  "vt  ftrtiriaiii  eHifttur  itfttjitmi.  f . 
S:mintit  ■vtriir  n.'n  eili^tri,  u.  t,  Et  ibi  jutd  midle»  ttmftrt  dumt, 

qutft  iKu  t0i  iffututur. 

ft  Uxii  illim  tffiM.fer  quiit  ftrffriuui  trtupt,  ftt^  ut»  fftr!«' 

Itt  iUmi,ffd  j[ftttrulfi,ff  lurii  f»mmunu,ntu  flii{4ut  tdmtu  /«  'ut 

dtmitili»,  .jMisfuat  airejratt  c»ufuttuiiui,7 .  *' 
fiut  mira  m  lit»  iranfiiui  dtfijfrttur,vt  ftrtfrluui  ttnfaturillim  /#• 

libut  .  frefenitur  ^utdam  »{;>ii»,t.t,i^viri»r,u  9. 
§liu>jil  felimnilaitm  ,-taitaciui,an  firtjriaittutaaiur  '  •  7». 

funudmilmilici  iaamtftuirahui^,  ^fecMuitim  >'  nr 

cfittractui  itlrlratui.  10. 
§luii  iu  i»ti.  ty-  ttfiamtni»  ,tt. 

..1U  ftrtuffslmrammradgaMll  ffftialfi  Itei.ir  qui  t  i, 
Aa  txtiri  vindiutti  triticum  in  Cafttlla.  ttntaninr  f  n.  4- 

lifa  illiui  taxatum,  ftrmart,  l  (  £f  ^i.i  .iHtad»  irai>'i;rtj,:j  ,c^Mm 

tfdfrtt  iu  damuum  »ff  Ui.,ffr  qu»i  fcrf{riKi  tranfittnt,  i  4. 
Au  vaji  ^uinmJliii  crrtam  habtm  ffiem  ,  titiitaiuur  Uxibm  U<'.  .  fir 

ijucm  tramftuui,  I  f .  ^ 
itluuntiir  argumtntmm.u.Xtl.^fxfiicantHr  cat.Ut»,  d.ii.fjy  r.gjM 

eintra.d  *.(y,c.$Uifjm,i,4,^i  (y-l. ll. lit. n.p. l.  fejl  u.lf.  iutiefuu 

aiia  fummaria. 

PRzmittendum  cft  in  aliquibus  Chriftianoru  prouih-  i 
ciis  dccrctuniTrfdcntini  non  fuilTc  prom(ilgatu;r.,auc 
receptum  :  vt  in  quibufJam  G.tllix  pjttibus,  Stln  Holo- 
ni.i  <n  quihus  locis  fi  matiinK  n.  conctahatur  abfquc  oa» 
rocho  8c  tcftibus>ab  illorum  luconim  incolisdiini  inillis 
habitant ,  certum  eft  cfTc  v.ilidum.  PtoK.  quia  fi  nonJun* 
publicatum  fit.ipfuinmct  Tridentiiihm  fcjf.i  4  de  m^tr.e.i. 
infine,  dcccrmt  dccrctum  iliud  roburnuii  habcrc  in  vin- 
quaqiieparochiainifi  poft  criginta  dies  numerandos  \ 
ubiicacione  in  iila  :  u  auterr  iegicimc  publicatutn  fii, 
cx  nonrcccpta,  fattcmquando  dcccni  anni  tranlicrunt, 
non  obiigat :  vt  tradunt  comir.uniccr  DD.  r  i.denrnuit 
& pnte.  Sic  doccnt NM.I.^.eenfin  x.edit.titM  fptnfMibiv, 
ctnf.^.n. ( .  csr  ctn/.^  5 .•». i .  etnf.^ 8 . ». l. m  2 ■  *cr^) tiinf.\. 
n.i.'J' etr.de  Ijsdc/rr.ie  miUrjj..^s .a.S.pnnS.i,  vlt.  Ai,tmA 
i.te.fiim.t.edit.r.ii<j.n.i.  Pcccabunc  tamcn hi.  fi  omnino 
dandcftinc  coniiahunt :  ficiit  peccarent  antc  Tridcmi- 
nuin,  itacontrahcndo. 

Diflficult.isautem eft ,  quando  incoixlocum  vbi  TriJ." 
obiigat,  diuertunc  .id  ioca,vbi  nonobiigat :  vcl  i  contraj 
iiuoTr  iocormn  vbt  nonobligat.diuertunt  aJ  locuiii  vbl 
obligat,  an  ccncantur  coram  parocho,flc  tcftibus  contn- 
hcrc  >  Huiusquxftionis  dcddo  penJetexca..an  pcrcgrini 
cenrancnr  lcgibus  loci>perqucm  tranfcunc.fuiquc  doini- 
cilij,  dum  abfunt.  ht  idco  ch.iriutis  gr<cta,  f.  uxM  difp%« 
tondx  quxftioncs.  I.Eft,an  pcrcgrini  tcneancur  ad  lcges, 
&confuctuJine$loci  pct  qurm  tronfcunt.  II.  An  tencan- 
turad  legcsfui  dofnicilij,dumab  alioabfunt.  III.  Dcin- 
colislocoruminquibusdccrctum  Iridentini  non  obli- 
gat  ineuntibus  matrimonium  in  loco  vbi  oblignt.  IV. Dc 
incolisloconi  vbi  obtigat.concrahcntibus  tratnmoniunt 
inloco,vbi  nonobligat.  V.  DcChtiftuni^  capiiuij  apud 
infi  Jelcs,qualicer  poliiot  mattimonium  conttahcre. 

QVySSTIO 
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5  Qv-€STio.  1.  perfgrinhtcneanturlcgibus,5f  con- 
niccudinibus  ioci  pcc  quem  tcJiiicuntiCcicuni  cfl,quan> 
do  propti»  defctcu  doQiiciliu,  alio  diucriunc ,  animo  ibi 
conllicucndi  fcdemitencri  lcgibut  ,Sc  confuecudinibus 
illius  loci.in  quo  fcdcm  condicuunt :  quia  lam  vcrc  func 
iocolz.SimiUccr  cdceuum.  Ucct  dinctiant  pcr  modum 
trinficas.n  conruccudine5,&:  icgcs  fuioppiat,ibictiara 
obligcnt,ccncri  adeas,qiua  nulla  racioclt  excufans.cum 
obligenc  uro  in  loco  doinicili| ,  quim  in  loco  vbi  rcpe- 
liuntttr.Deinde  ccrtum  cil.tacione  fcandali.ii  fortr  ori- 
rcturlcgibus  ioci  tranfitusnonfctuatis,icncri  tranfcun- 
tcs  cas  tcruare. 

4     Difficulcas  autem  efl  qaando  pcrcgrini  diuertunc  per 
niodum  crantitus,aut  hoipiti)  ad  huiurmodi  loca,anccf- 
fantc  fcandalo  ( quod  facilc  vitaci  poceil  admonitis  ad- 
ftantibus  fc  non  ccneti  ad  cas  lcgC5,vel  occultc  (tanfgcc- 
dicttdo:)rencantur  fcruare  lcgcs.vcl  coafuciudincsilTiuf 
loci.in  quo  pec  modu  ccanMtus  tcnctiunntr,  qu^ndo  cx 
in  fuo  duroiciliu  non  obligat-Duplcx  cfl  (cnt.  i  .aic  tcnc- 
rLProb^x  D.j4ug  ep.iii^.i.cs-  '/w//.  1 1 9^. 1 8^  hMteiur 
e.Ii»,tl.  I  z.  ibi,  tm^ter  me4  AfeditHMum  mt fe^HMtn,  inmemt 
£eiUfii/MMo  Mon  ieiuH^Uttunc  cen/itUii  ^imirtfik  Epip- 
9»fim:jU  iBe  Mii,fum  Xenum  vtHi<,f0i^lniti  ttiHv»  ,  ru  JHt" 
M§Uni  jiyMen  itiun»:fic  C~  iUy4d  ijuicnHi];  Bcdefia  vtnetie, 
tim  HHrem  ftrH<i.^\3i  j^Ujf.verh.Sicitnitt.\nt\ait  indc  fumi 
argumcntnm.quemlibet  tcncri  viaccef  oonfuC' 
cudincin  illocum,inccrquos vccUcuc:vi.        _  ic,o(tuin 
liabuit  verfus,yf/«*r*f  Retne,  JHtmsnotiiMit»  mert.  £t  fifii 
^liii.viun* (icut  iti.  F  tfl.l.  5  .l  eri  Dtbent,ff.iie  mkHtr.&h*- 
tttr.  ponit  hunc  vcrfum,  ifrrx  diijuam  fer^ii,  c-tpe  mertt, 
^un  ilficernM.t..piob  cx  eeti  D.j^kf.l.t.c«tif.Sc  habcturr. 
^ue ctHtra,J,S,ihi,^ue  cSirnmcrei  hominu  inii  flagitiu.pr» 
mtri  diuerjiiutt fuut  vi.iid;vt  paHu  inttr fe  femi^.uiit  ciui- 
tuiit  t»nfmetudiHe,vtl  icfe firuutii,  uuiUciuu  nut  fere^riti 
Ultidint  vieiitur.Turpu  tmmifl  omHupuri  vniutr/ifuo  n»n 
ttHgrmtms.^.  ex  tttl.  D  jiu^  t.de  d»lt.  Chrifl.  Ss.  habctuff, 
Qutf^u,d.n\.iW\,ejuifijUi'  re"u*  rcflriniuiviiiMr  tjuumfrfi 
luiet  mtrtJ  efu  c-m  ijH''uf  viui/ytui  inieperii,tui  fuptrfli. 
liefiu  efl.Vhi j^Ujf.veri  f  <Mi/,inqoic.  ifuiiiitt  (OHfirmnhit  ft 
ftctit  fuuyjin cib:t,&  m  mtrihiit.  Quod  fi  dicas.D.Augurt. 
vidcri  acrribucrc  obligationc  hic  pcicjrriootu.  fcanda'o 
viiando,  &:  ita  cciTancc  *~candalo  minimc  obligari  pcrc- 
grinos.Hj:c  fulucio  non  pcoJcd.quuniain  vtconllac  cx 
t.QiiMc*ntrM.ic  c.Q^;jHii,*Uf(^iit},non  ccibu  t  fcan^falo, 
fcd  paclo.&  focictat  ciuiu     duminaliis  locis  atiribuic 
fcada  o.nu  ob  id  cfl.quia  lcandalki  fu  foia  lacio  obligadi, 
icd  qoia  cx  cadc  cadicc  nafcicur  obligatio.&  rcandaium, 
ncpecx  difIlmilitudincraorii,iniis  qui  siit  in  codc  loco: 
aliis  non  cliet  funuaracntu  fcandali,!!  aon  cfTct  obiiga- 
tiocontitmandi  lccumahis  ciuibiu.^.quia  bunu  ciuira- 
ttspubhcum  poftulat.vt  vniufcuiulqueoppidi  connjctu- 
dines  obfcrucniur.tam  ab  incolis.quam  -t  p-tcgcinis,  dii 
in  co  funt.j.quia  vcl  lex  ilU,&  confuctudocll  loca  is,»ut 
petfbnalis:fi  localis,ecgo  obligat  quofcumqucctiam  pe- 
reginos  dum  adfunt  in  co  loco  :  ficucin  incerdicto  luco 
non  poiruntecijmclctici  pcrcprini  cclebracc:fi  perluna- 
lis  ,ergo  fcquicur  pcrfonam.  inrtai  intcrdivli  pctfoiiaiis, 
quocumquc  ierit:cuius  tamcn  contrarium  diccmus  n.i  8. 
ncpcpcrcgrinosnon  tencci  feruarc  legcs  propri)  domi- 
cib)  dum  abiunt:crgo  ncccllatii^,(iiccudum  cAcflc  loca- 
iem,&  fic  obhgarc  pcregrinos  dum  ibi  adfunt.Et  confir. 
<r  ci.verf.Item  ie  ihit,iie  tbferu.ifiun.Shi  dicitur  in  ficfti- 
uitatibus,&:  abfltncfiiis  fcruandam  cire  rcgionis  confue- 
tudincm,  crgo  ccfctcam  cofuctudincm  rcfpiccrc  potias 
locuinquim  pctronam.Tadcm  ptob.cx  l.ii.finj.i\.p.x. 
lhi,^umndo  alfunefutft  m  tfcutlM;»  a  Rima,»  i  otre  l'ij(4r^ 
tltke  mccerdar  tn  l*>  buiHM  ctflukrti  dt  uijUtSoi  ca  ijHie  tiiue, 
\bi  Greg.Lop.verh.yi»treiuirmr,Ait  conformando  fc  iUis: 
cum  quibus  viuii,vi  c.iHm,d.  1  x.Hanc  fcnt.videtut  tenere 
Hofl.fm.t.de  okferu.ieiun.S.Q^uid»  ietuvmdian,".  f  .initvbi 
afrcit.verf  Cww/wff»/  R»mt,  &c,  Et  docent  Ahh.c.Cenfi- 
liw»tn.^M  flferu,ieiun,Laidutph.t]aemKkn  &  fcquitur 
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C4rdindI.Ciim.ij^.f     ehr..Utf  &  iii  BtniW.n.C-j.G  u- 
/r^^.qucm  rcfcct.iic  icquitur  Hh  fm»imn.\.  Prtpofc 
cotrm.adfi d.i.j1lker.l.\.c.i^.C.dt  fun.  T'%H)t.rt'..  c  ^jftt 
clerieii,p«u    ■        .•:c,itfere  :  \'iu.fu  e  >  ^.Hijfi.dr 

Lmt.t.f,&  i .:    ,    t  iio.l^i,  C<iu.^  vmr.cxojr, 

S,vtrf,Fuit  &  in  <6^?«,/mr.tninus  tamc  bcnc  all?gac  Por- 
ti\xm.A1exi4prm^ni4tic4p*nii,Cfinci^  n.io.i:  ex  Theulo- 
f^\  J\{4ier..^.iLijt.iyq.^.  Dried»delibrrt4te  Lh-iflLins,  i.t. 
t  1 7.§.f  n*  tfi-.it  mlim  tdi  ejl  l.i.c.i.p.  }.4.t.tKtmi.vii,§  yn4 
eft'Ltd.\.p.^.^i  f  .n.^.J.n.uyS.  ^uiiur  ex  diUu.  Ait.v.  in 
fu»  iHchindio  i.p  t.ie  itiun,^.  Si  h»m»  Ai.diol.A  ceXer  fu, 
e,tn.^,Ayun»i,0'  ^S^biidai.ftdra^i  fum.p'*(tptj  j  S-i^» 
Henr.l.-j.ie  indtd^.c  1  5  .n.Z.Philiin  c.ie  fff.fAcrrd.te,  1  .p.i. 
/.).c.x)  Eji  ttriia  noimndHm  AlAuutl  i.t»  fum.i.tdit.  c. 
\xi.H.,.& fuptr kmUim cruci*i*  i.\.H.%  jdfin  [.u4. Lop.t, 
p.injirx.f  i  $.yiu^iuijue ciuiiat.l  t  ell  valdc  prob.ibihs, 

Aliqui  ex  his  DD.roodcraatuc  hanc  {cnccnciam.vc  fo-  ^ 
lus  cranlltus  non  iatis  llt  ad  obligandu  ad  l)acuta,df  cu- 
fuccuJincs  illius  loci.nifi  qui  cranlic,illic  fiftat.Sic.A/4i(. 
t»dc,n.n  ^.LutLLop.tti.c^i.^  Nt: ptcciHi.Pbilitrcaex. 
ti.f.Eflttrt<iM»i4Hdum,  Henr.l.t)  ie  Al^ff.uci^ ,H.t  fin. 
Scd  diucclimodc  hoc  cxpUcanc  nam  Phiii.ucMZ  pcccgci* 
num  iiflcntem  in  oppiJu,in  quo  cft  Jici  fcftus,vcl  iciu> 
ni),ccnciiauJicc  facium  &  ibi  pcandcntem  ccncci  ^  car- 
nibus  abftinccciuxca  ilUus  loci  confuecadinero:/ycr>jY. 
autcin  t»J.c  tf.H.i.fii>t,  latius  loquituc.diciccnim  no  te- 
ncri  pcccgrinum  ad  iciunium,  abif  incnriimquc  carniuin 
priuari  ftatuti,priuatxquc  c6ruetudinis  oppicii  petquoi 
tcanlic  obi  cr:adJit  in  lemmett  lu.R.nsc  ccncri  audirc  la- 
ctutn,licct  pr>dicislic  donmcrii,  vc  fcqucnci  dic  profici- 
fcatur.Ncd  confocmius  fcnt.propolicx  loquutus  cft  Phi' 
li4t cut. nitrt  tcnando  pctcgrinosaftiingi  lcgibusloci  pcr 
qucin  tianlcunt ,  diccnJuincft  fl  adiinplccio  Icgis  noit 
rcquiiat  f  pccialcin  mocam  tcncci  pccc^;rinoi  cr.-mf"cunce» 
obicer  ad  cam:vc  ad  ab  lincndumacacnibus,Jum  inop- 
pidoctiam  tranfcunt/s  funt:Q  vcr6  fpccialcm  muramre* 
quirat  cencri  tranlcunrcs.quido  manfuci  in  oppido  funt* 
tcnipure  pruporciunaco  impiccioiii  iliius  pr.rccpti:qua- 
renontencri  audjrefacrum  ,  qoandoeo  folo  tempote 
inanfuri  funt  quod  lacis  cft  ad  cibos  fumcn  Jos ,  quia  ez 
niora  non  cft  pruportionataauJitioiu  facri:f'ccus  fi  toto 
nianc.vcl  magna  cius  parte  ilUc  fifterc  dcbeant. 

II.  Srnt.  prob.ibilior,ait  pctcgnnos,  &  forcnfesnon  ^ 
aftringi  lcgibus  &  cofuccudinibus  loci  per  quc  rranfcuc 
vci  in  quo  pcr  nioJnm  hofjnri,rcpcriuntnr,  cirantc  fca- 
dalo.fic  quando  cxnon  obliganr  111  fuu  domiciUo.Crob. 
t.  qaia  Lco  IX.  cp.aduerfus  przfumptioiies  Michaelis 
Conllantin  &.  Lconis  ActiJani  f^pifcop.  c.i^.monctvt 
vnufquifqiiciuxta  Ecclcfix  fux  riium  ccicbrct,  Itccc  id  > 
alieno  loio  vecfctur.  Prob.cx  D.Aui.tf.n  S.c.i.  &  ii^, 
c  8.  !V  habctur  c.Illi  d,  1  i.ibi,  4I14  tju*  ptr  l»cm  terrtrumi 
regienefsjUt  vmri^ntur^cut  efl  qued^iij  ieiunmnt  falib^t^Mif 
B»n,  &c.  titumhoc  fenm  rtrum  libtra»  h*bet  tbferumiitnej, 
ybi.fLverb,  Lil et im ,i\tjjic  dicit  D.  Au^.quodiibeti  ifl fmb- 
b4i»  itiMn4.rt,tiHAntum  ad  txtr*ntoi,non  ^tuuiti  md  iLl*s,vbi 
tmlii  etnfMtiukr  feruutm  tfi.  5 .  Prob.cx  l.Hares  tifftns  1  j.J. 
Prtiudt^tU  iutifiii,\bi  probatur  viatorcs  nu  foctiti  fo- 
rum  loci  perquc  traiifcunt  ibi,W«?i^^«r*wf/?,y««»f^»fl;  1»^. 
eii  ijuii  nanigHHsmut  ittr  faciiHi  dtUim  tfl,tot  Uciift  deftn- 
</#rc.quiaqui  cianflt,aut  btcui  tcpore  diuertitad  iocum^ 
n6  dicitur  moraUtccineocfle,/.^w4/!'iN  jG.f.fi.jf.i* ltg.fi 
ibi,rebm  iju*  infuHitfunt  leg4tis,nttn  dcciiii  ijHt  C4fii  iOiti 
futtui:i:  l.Si  itm  i^.ffeede  <.lbi,»ifc  ^uodcafu  ibtfit,  majfii 
ejft  lti4iu:Sc  e.Nmm  e^  eg»,it  wri.^w.Quod  cft  dcfum- 
pcumex  D.Hicfon.vbiquzcitcutSalomonfc  vnigcnitii 
nominct.cumftatrcm  vterinum  hal>ucrit;Et  relpondcc, 
quia  cum  ftacim  obicrir.quafi  non  natui  icpucaiuc :  vbi 
tltjf.vtrb.  Qu4fi,Mt,nin  vtitturfuiJJ't,<^ui ntn dHt •tuit ,i\\iO^ 
Dcnc  pcobac  ex  cAi  Hnflrmm^dt  rtfui  vbi  qui  ttiduo  fulc 
ccjTuiaci  hibitu  indutusjnu  dicitui  habitu  induiflc.Quia 
( v"t  ait  ibi  Ghlf.vtrb.Si4tim)no  dicitui  fadum.quod  non 
<lurat:quaui  glofrain  Lcquuniuc.  Sfteul.ijdt  injirjdii.  f. 

Ciu^fli.- 
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CmpenM«ie,n.\6.Fe!'t.fn prdfentU.nr,  i.eU priidt.Si  crgo 
uanTeunccs  non  diciintur  moralitcr  clfc  in  co  loco,ratni- 
mc  xquumcft  vc  ipfius  loci  lcgis  obferuare  alhingantor: 
cumfoios  in  co  cxiftentcs  obligant.Hanc  tencnt  GleJ/^c. 
IB*.  vtrb.  Fenerit,dtj}.i  i.cre.^t  ccmrMytiifl.%.ztr./1nt. 
ftHt£r'uti.Spec.  rMh.cde  (enftit.tt.T.lemn.Andr,  addiiienilf. 
0d Sptflutittertm^tit.dt  inJlr.td(t.^.C9tnpuidiese,i.\6.vtri. 
Qktfitttm,  ArtWid.  rcFcrens  Hoft.d.tJU*  fuper  verb.  Sernt. 
&ibi  Dtmin.  1»  jin*  pftncip.Altx«ndrin.ihi,Prtpef.ibi  vcrf, 
Net4  ijittd ptrtj^rintu,Ti4rr.i{ii,vtrf.Lil>erH3,^  c.^ua  ittti, 
5.  Di^nit.  %  Jiji.*.^.n.%.  cum  Hu^entiltipirip/km  *llei*i9: 
XcftlUvtrh.hiunmm,  «.i  6.vbi  Syl.^.t.d.i  .&  i.fint.  Etex 
Tiico\o^\i,PMlttd.^.d.if.<].^.ii.i.n.xji.D.Aiit.i.p.t.6.t.n 
%.i.Mttin»  C.  d*  ieiMnio,f]u.qtunde  titcrffe  tjl  ii'iunart,init. 
Lidtfi.p  i,  q.\- .<t  }./.l04.«/.i.  f.Ttttie  diee,  AfarjiaritM 
certftjferum.  ^utft,inor4l.f.\6^,coi.i.  §  firrwrw  titmv/tunPt' 
l4C.\.dtft  I  S-difp'%-peft  (>.ceKl.f.tx6.vtrlf.At  vrro.F.Me- 
tinM  \ .i.tj.()6.».$ ^dfin.Anglts fl9ri.\.p.ti,^.dt ieiHnie,  «ntt 
inh.\.  diff  xf.^%6.Vtit^.x.fmmmac«fu  j  n  Et  dicit  pro- 
babilem  SMMrti.j^.^.7^Jt.4.difp..^^.fr{f.i.  ^./Ilud  vtri. 
Scd  rognbi»  ptlm5  ,  anidcm  lit  de  legibus  communi- 
7  bu$,an  fi  cx  alicubi  defucrndinc  fint  abrogatz.verbi  gta- 
tia.Mcdiolani  licct  cxconfuctudine^^vt  fcrunt)  vcfci  car- 
nibus  4.  primis  dicbns  Qiiadragcfjmx.  quod  iurc  com- 
ni  prohibitum  cft:obligcnt  tranlcuntcs  incolas  illius  loci 
in  quo  ill.T  leges  iuris  coiTiniunisnon  obliganf.fi  in  loco 
tranfitus  obligcnt :  vt  Mcdiolanenfis  ho'pes  in  oppidot 
vbi  ius  comune  vigct.teneatur  iisdicbus  abdinerc  i  car- 
nibus  &  icianarc:vel  polTit  inxta  fni  domicili)  vfum  eas 
edere,&  noi»  ieiunarc:  nam  DD.i.fcnctntia:.n.pra:c.allc- 
gati.folum  loquuntur  de  legibus,feu  ftatutis :  &  confue. 
tudinibus  fpecialibus  aliculus  apjidi:  &  in  eis  cft  fpecia. 
lior  ratio.Sf  non  obligcn:  forenfcs  &  tranfcuntcs,  dcfc- 
ftu  iurifdi(Sioni$  (latucntis,quq  in  folos  incolas  fibi  fub- 
ditos  •xtenditur:ius  veriN  communc  vniucrfos  cx  natura 
fua  oh!igat,omncfqoc  illi  fubduntur.&:  fi  alicubi  tatione 
oppolitx  confuctudinis.non  obligct:id  vidctut  loctle.ac 
loco  coh.Trens,  non  cnim  diccndu  videtut  id  clfe  pttui- 
legimn  pcrfonalc  ,  fcqiiens  perfonam  quocumque  ierit, 
Etita  Mtiin.i.ej.t)6./t  ^ .<tdfin.dub.pen.  viJctut  tcncre  in 
legibus  cumunibus:ait  enim  perci;iinos  non  icncri  legt- 
bus  duicatis  ad  quam  declinant:tcnc(i  lamen  lcgibus  c6- 
inunibus:&  Htnritf  /.9  de  Afifii,c  X^.»,i  fiie  incarmtMt. 
S  &  Mahm.  fuptr  bHU-(rttcittt*mS.\.ti.%.tiilinem,  dicunc 
lilfumefrc  aftcrcre.liccrc  Caftcllanotranfcunti  pcr  Lufi- 
taniam.vbi  non  eduniur  inteftina  die  fabbathi.illis  vdci, 
iuxta  Callcilx  niorcm.Vcrum  quamuis  ncgarcncqueara 
in  his  priccptis  iuris  communis  maiorem  larere  diflicul- 
tatem,&  DD.de  folis  ftatutis.ac  confueiudinibus  fpecia- 
Iibusoppidi  loqui:atidcmacdo  diccndum  dc  prxccptis 
iuriscomromnis.Qiii  icanonoblip.int  v  iptaco- 
fuetndineincolasitliusoppidi.cuiushik  p         los  ciuis 
eft,&  licci  videaiur  priuilegiii  Ioc3lc,fol6.inc  cohzrcns: 
cft  vtiquc  calc,  in  hoc  fcnfu.vt  , .mt  non  taimV.n 

ibi  quoquo  modocxirtcntcs,'ca  .(aiin  iutc  baben- 
tur  pro  pr.Tfcntibu$  ibiquccxiftentibus,quilcs  funt  qui 
brcui  tempoie  abfunt.citi  rcucrfuri.co  quod  illic  domi- 
dlium  habeant.  Rt  iia  PaUc^  diJi.i  y .  fii/p.S.peft  C.ccnd. 
f.\x6.vtrf.At  rrci.opiimc  Jixi  Caftcllanumpcr  Lufita- 
niam  tranfcuntcm  jxillc  motc  fux  patti.r  inieftinis  vcfti 
die  fabbathi,qux  inLufitanianon  pcrmitcuntur  &  Pttr. 
dt  Ledffdi  m^tr.j.^^.o.^.pMnc.i.duh.vli  f.  198,  ^  Stcundo 
*riuittir,(^f.^Miiiu  ^•/»»lxJoqucns  de  ptxccpto  iurisco- 
inunis  ,  vt  non  concrahcnJl  clandeftinc,  de  non  edcndis 
antcftinis  indie  Vcneris.vel  fabbati.dicitexiltcntc  ctiam 
pcr  moduni  tranfitusinoppidc  vbi  hxc  nonobfcruicur, 
non  tencri  obfcrtiare :  nec  Mttin*,  qucm  in  contraiium 
rctuli,iiobi]  aductfatur.tantiimenim  vult  aducnam  non 
icncri  legibusfpecialibus  oppiJi.pcrquod  tr.in(ic.  benc 
tamen  cdaiumbus,neropc,uii  oppidi,&  oppidi  tranlicus. 
1.  Rogabis.qux  mora  in  oppido  hnfpiri)  redd.ic  pcre- 
^  grinu  obooxiumjcgibus:  &  confuctudimbustilius.Naiu 


inulti  DD.  alforunt  his  tenrri  folos,  pcrpetuo  habitanii 
gratia,inoppidam  conriucnt«?,Sic^.'ojf.f.^Mf9/rfr4,.ii/?. 
8  vtrb./fMt  pere^riai,SptCttl.rMhr'-e.dt  conft.  rt.y.  Arehid.e. 
IIU  fMper  verh.SerMM  dijfinfl  ii.Vbi  dicunt  cxptcfsc  folos 
perpetui  habitantcs,  &  non  fcholarcs  obiigirc  le^ibut 
ciuttaiis;^^  videtur  tencre  T wrtccMm  Hu^ont,e.Qtio  imrt, 
^•Di^rt'uitie ,di^ .%.M,^.n.%.yh\  ait  percgrinos  fcholares  dc- 
bere  viucre  fecundum  confuetudincm  ciuitatis  ,  in  r^ux 
fanf,fi  vclinc  ibi  habitare.Videntareciam  tenerc  MttinM 
C.dt  ieiun.^.  Oudndo  titctjft  eft  itiKn.init  /.edtf^.p.^.tj, 17, 
M.j.f.ic^.cel.  t  .f..Tertio  dico,^ng.ftetib.\,p.<j.j\.dt  itiu.tntt 
dul'. I ,dilf.  1 ./  j  86. Vbi  afferunt ,pcreg rinos ,&  tranfenntc? 
non  tencti  lcgibus  loci.quando  non  animo  habitandi  il- 
luc  conriunt.  Vidctnretiam  icncre  PMlud.  4  ^//F.t  5.17.4. 
M.t^.n.x^.T^relU  vtrk/eiuttiwm,  n.t  6 ,\bi  Sjtlueft.  /f  i.  d.\. 
MMr^Of  ita  cmf.^ij.  mer«l,f.t  65  eol.  x.  ^.Vtrum  ttnt^mur, 
Vbi  aiunr  peccgrinos  venientes  animo  habitandi,cx  tunc 
ligari.  Vidctur  ctiam  fcntirc  P4/«f.4.  lAy/.i  5  ixtf. 
ffl/.t.zrr/T^/ &fri,vWi  aitjdiu  apnd  alios  cxii  ajf- 
cont^mque  in  eotum  coloniam,  tcneri  ad  corummorcs. 

Cxterum  id  non  credo  :  vsld^  enim  rationi  dillbnai ,  9 
fcholares  qui  triennio  in  loco  ftudi)  habitant  nontencri 
illius  lcgibus  ,  &  confuctudinibus.  Et  itaiurc  opciroo 
Domin.c.QHB  contrM  dift.i  .virf.Cogitare  t*menin  eo,&  Ftt. 
c.^odcltrtciJiAtim  inprinc.dt  foTOC»mpet,Kcji>to\yix  glof- 
fam  allcgatam,  comparantem  pcre^rinis  fcholarcs  .-quia 
[inquiunr]  qaamuis  minimc  fcliolarcs  acquirant  domi- 
cilium  in  hoc  ftndij,  defe£ku  animi  perpetuo  haliitandir 
forciuntur  tamcn  forum.  Vnde  crcdo  fufticcrc,vr  aliqni* 
tencatur  lcgibus,  &  confactudinibus  alicuius  onpidi,  vt 
maioii  anni  parteibi  fit  habitaturu$:hocenim  iuflicieni 
cft  ad  conftiturndum  domicilium  ,  non  fimpliciter ,  fcH 
quali  doinicilium  ad  tacramcnta  nccclfatia  ;  vt  optitnc 
docct  Sjrlu.verh.Detnieiiium,n.x  & itaidcm  vidcturelfc.vc 
afttingatur  lcgibus.qux  cx  ncccflitatc  obligat.Prxtcrc», 
quia  hoc  cciam  confiiruit  quafi  domicihum,ad  facramc- 
ta  voluntaria.dcmpco  ordinis  facramcro,&  vt  Epifcopii» 
illitisloci  poflTtt  cuin  his  pcrcgrinis  flifpenfare  :  {  vt  lat^ 
probabimus  hoc  j.I.difp.z  ).]rrzterea,quia  non  vidctur 
conuenicntius  aliud  iudiciam  fingi  pollc.ad  duo  cxtrcma 
vicandai  alcerum,  rcquiri  animum  perpetuo  habicandi: 
alterum  autem.fufticcrc  folum  tranlicum.  Tandem.quia 
moralitcr,  &  prudcntum  arbicrio  habicaturus  in  aliquo 
loco  dicicur,qui  mtiori  anni  parcc  in  co  fcdcm  confticu- 
tutus  cft.Id  autcm  obfcruandiim  eft.co  animo  habitandi 
pcr  tnaiorcm  anni  paricm  acccdcntem.tcncti  aprima  die 
acccfliis  icruareconfuctudincsjtfc  lcgci  illius  o^^pidi^qnia 
Cx  tunc  habet  condicioncs  requifitas.vt  optimc  dixerunc 
PMlud.4.dt/i,t  f.^.^.4,}.n,n,  RiftUM  verh.  leiuuiMm,  n.i6. 
vbi  Sy!ti.j.x,d,t.Miirfi4ritMeenfejf,ijttafi.merMl.f,\b^  eel.x, 
j.Cmi  tetitjmur,\b\  doccnt  animo  habitandi  acccdcnies, 
cx  tunc  ligaii :  quod  darios  dixic  Syiu.vttb  Dofnuiliitm, 
ff.i.vbi  ait,  accedcntem  aliqu6 ,  animo  habiiandi  maiori 
anni  iMrte  ftatim  ficri  parochianuin  ,  quoad  (acramcnta 
ncccllaria  in  ea  pacochia  pcccipicnda. 

Hxc  camcn  Il.fcnc.vtnontcaeanturpcregrini  lcgibus  10 
&  conructudinibus  loci  pcr  qucm  tranfeuiic ,  cripliccm 
patiiurcxccptioncin.  l.eft,tiuoadtonti.iciuiim  folcnim- 
latcm.nam  quicuquc  foienfes  &  percgtini  ccncntur  ier- 
uarc  folemnicaces  in  concradu  icquititas  legibus  &  con- 
fuetudinibus  oppidi  iu  quo  contrahunt;rationc  cnin|c6- 
tradtus  quilibctfoiu  (bicitur  in  loco  conttadus,  c.jin.dt 
fnr»  comptt.  ira  prob.  I  StfuMdiu  6.Jf.de  euicl.  ibi ,  fijMndm 
venieritttx confuttMdiMi  titurigiiiuf  in  tfuM nt^otii gtitn  tji, 
prctuiflione  CMUtri  eperttt.l^l  ilA  docc  t  Inn.rubr.de confitet. 
M.''.&  •}.&  ihi  AntJi.i.iy  c.x.di  ton/lit.n.x  i.\bi  /mol  «.9. 
Md fiM.Ahh*.\.deJpeHf.n.\o.Aitth.e.fin.decoM^.iM  6.K.7.«p« 
p»f7-  &ripet  cC*nonum,deeenflit.H.xo%.  Pr€pcf.c.  Qm 
een%rM,d,%.»dfin.CynHi  l,  \ .vtrf  yieimHS qiuUter,Cilt  fktti, 
TViM.vbi  B*rtJi.  1  ^.SMld.n,i  o  •  Fuljief.n.  1  'i.S^lic  ,tr,^LtfoM. 
in  l  li£hir4,n.^6./»M.B*pt.4t  S.Sei:trinc,n^r.idem  B*'t,l. 
Dt  qMtbmja. xj.jf.dt It^ihtu ,B4U,i,H.i .L.dc  < »tr. tmp.Cer- 

nem 


Difputatio  XVIII. 


Keme<>itf.6i.vl.^.ClMilftnx»nf,Burfiin.rubr.^  $  iglof.OM 
diukttH.^.& ^t.Stl»n,n. \o.Ant.G0b.1».  j  .cmmHn.  lik.b.tM* 
e»nfMu»'ui  1  »  4  CT  ijt.tnme*  edit  l.ty.verh.Forenfuf.^i  1. 
ett.  1  .fi.M  Xidpr^tgmM.  iritKi^»ml.f.n,St.  Hincefl  con- 
ttadum  abiolutf  iintum  ccnfcri  celebratum  iuxta  confuc- 
tudine»  Sc  ibtuta  loci.in  quoinitur  :  p«  /.  ^  dfintlit, 
S.QiftM  mjfid«^^ dt  tdtl  idu.ic  aflirmant  B<irt  l.  Nem»  efi, 
n. yjf.de  dttthm  rtis,jtUr,t.Cnm  M.n.^Jecen^it  y1n^,verb. 
CtntrMSm  n  4.  vbi  S^iueff.  ^.8.  P.  Ma  tam.x.  de  imfi. 
itaS  t-.iiifp  lic.imii»  :  quoJ  indc  ptoucnit ,  quucontra- 
dkui  fequitui  confuctudincs  ,  &  iUtuta  loci  iti  quo  cc- 
lebratur. 

1 1  Vnicus  autcm  contra^lus  ex  hacrcgulacxcipitur  nem- 
conti.idlus  do(is:pct  /  Exigtre, ff.de  .udum,  iii  quo  id 
/ingularccll  vt  non  aitcndatar  llatutum  loci  vbi  contra- 
ftus  cft  iniius  fcdloci.in  quo  vit  domicilium  habci :  tra- 
dunt  BieriJ.  i  .h  »7.  C  .dt fNm.Tnn.  F.ilgafn.  1 8.  /j/5«  n.  60. 
Simmneeucyxm  multis  aliis,ilr  <«ri  tr\fiit  t.<).  r.i^i.  crdn. 
plui  fq.  Dc  folcmnitate  autcm  tcdamcnti ,  an  adhibcnda 
lic :  iuxca  lc^cs  loci  in  quo  (ic  vcl  potius  in  quo  bona  fita 
funt  conlulc  DD./.j. Tjtri.C'  ibi  Cijntniet  n.i^.ylni.G  m. 
n.tc.Smrgej  de  Pm\^n,%i ; .R»  *.  dnm  lenf.i^.  m/.j.  jf^- 
Mo  lib.ytecep  i.e^.t.i.n.^  fi^. 

1 1  Hiiic  iuftrtur,  forcnfcs  coniiahcntes  in  loco  hofpici)  , 
tcncri  ad  g.ibvlla$  illius  ;  quia  lunt  onui  conicquuiiiium 
concradus  Sic  Batd.l.  i.».  j.^i"  ^.Cde  (onir^li.tmp  .Btrt4- 
chi.tnrepe- lar io.Lit.G  vei b.G^i tSi per^uoj  fMMitnr: Cniet. 
/itiutn.v.  I  b.f^tOifdliM  iniqud  fi.S^lu.  G^btllM  3 .  1 .  m.  1  j . 
jtrmiOd  verb-C^btiU.n  1 1 .  MtimM  C.de  teflii.q.i^.^,  fV- 
r»w  Ckm  in  hM,Vtrf.Per  i<f  /  Mtt. 

I  }  a.  Ir.fcrtuciforcnfes  \  endcnccs  triticum  in  Cadellattc- 
ncri  icruarc  pra(;inaiicani  illius.  Tum  quiaprctium  pars 
Cor!ir.iduk  clt :  (um  ett.-im,  quia  quiltbct  tcikctur  pcctiuiu 
iuAtiin  loci  vcnviicioni»  feruarc.  bic  Menn.i  L  .dt  rtjfii.tj. 

nbttiirrl  dniiM,V;r,.Qui>dinde,Mexi* prngiruet  p*- 
nu,  encl.f.n.yi, 

t4  II.Fxccptiocft.nifi  lcgum  tranrgrefliocederct  in  dam- 
numilliiis  oppiil  jtunc  enim  pcrcj^tini  illis  tencnturrvc  fi 
fint  aliquzlcgcs  prohtbcnccsaliquidcxtrahi  cx  illo  op« 
pido,  vcl  nc  viccutcs  ibi  c&in:notcntur  nifi  tot  diebiis,  in 
Donum  illius  oppidi.Sic  B.-rt.l.  1  .n.x  1  die  fui/,m.  Triniti 
&  ibi  BjJd.n. II.  Abb.cA nobi.t  1 1 .defent.e.rc»inm.  ».7. 
^.Trdpefc.Qut  fontra,d.%.t»l.i.in-mtiic,Anend.in.  de  txe- 
ijneniLmahddib.  1  f . i  i •«.  1  o.  Mexii pr..gm.i  p*nu ,  c»nc.% . 
n.%o.%^ .84.85 .&  90.Et  probitur  cx  r.  1  i.r. .  x.lib. i . n»H* 
reeep.&  lib.yt  loJ.  1 1  <y  tit.t^  lth  j-&  /.*  /.tS./iiij.  vbi 
varia  forcnlibus.zqu:  acregnicolis  ptxfcribuntur,  duin 
perHifpjnix  rcgnuin  tranl.unt. 

>J  III.  t  xccptio  cft.vt  non  inttlligatutde  v3g!S,qui  nol- 
libi  certam  icdem  habcntthi  cnim  tcncntur  ad  lcgcs  ,  Sc 
coafuecujines  loci.in  quo  ctiam  obiter  tepcriuCur.Prob. 
quiacum  nulluin  pcculiare  dotnicilittm  h»bcanc ,  ilhid 
quoad  oinnia  acquiriint  Vbicuinque  repeiiuittur.  Itcra 
quia  alias  vidcrcntur  cxeinpti  ab  omn:bus  ftacucis  ,  & 
coafuetudiuibus  :  quatc  DU.  fccundz  fent.  exprcGc  lo- 
quuntuc  dc  habcncilms  ccrcatri  fedcm  ,  alio  (amencaufa 
alicutus  ncf^oti)  comiiiii;rancibus.bic5-//«j  4  i/.i  S^.^.rf.z. 
verf.Ejl  lnu  iiimen. 

lC  AJar)T.  propofican  4  rcrpon>lccur..\J  triapriota  dic, 
D. Augutlinum  loqui  Jc  conlilio;vcl  dc  pcttgrinis  aninio 
roaiori  anni  poite  h  ibitandi  aliqiio  conBucntibus  :  hi 
cnim  dicuncurcllcinilloloi'o:cr.i.iictincescniin  tion  Ji« 
cuntur  muraliccr  ibieirc  :  vt  probaui  n.6.  Vcl  \  ratione 
lcandali  ■  ncc  foluin  comtnuncm  focictatem  airijnat  pro 
caufi.fcj  in  qiuntuinracione  cominunis  focietatis,fi  ali- 
quis  ^  coiAttntiiii  viucnJi  norma  dtili Jens,  oricturlcanda» 
luin.cui  futllcicntcui  xhcnt  petcgtini.fi  publicc 

non  admoiiitisallaiiui  .  .>  ia  co  oppiJo  vcciiis  vcQ 
tur:cumnon  omnc»  iiorint  non  pollc  pcrcgrinos.nec  qui 
id  norunc  fciant  oppofitatn  luz  patriz  confuetudiiietn  : 
vel  pollc  illiconforinari.  AJ^.  diccllc  vocum  ,  quanJo 
leges  diGiominc  circa  bonum  ,  &  vtilicatcm  illiiu  icipu- 
Jb  Sdnciyt^dt mntrim.  Tom.  I, 


licuntur  vc  conlLc  cx  cun- 
aJ  Uh.>las  ,     iiLiic  cafui 


blicz.quare  tunc  pcregti«i  tenentut  e«  fcruarc :  vc  dixi 
n.  14.  C-irea.iIiajauceiulcgcsnilincercU  boiti  illiusrci- 
publicz.vt  peregrinicas  obrcrucnt.ccllintt  Uandalo.  Ad 
j.  dic  lcgcs  illas ;  ilc  localcs ,  5c  ica  crKccre  hibjtantcs  in 
co  loco  ,  vetuni  non  dici  habitarc  ncccile  ibi  luoraliter 
loqucndo.cranfeuntcs.oV:  ad  bi  cuc  tcmpuscominiitantcs: 
ncc  cHc  (imile  dc  ihtct Jifto,  id  enim  clt  putc  ligamcn,  & 
impcJitncntuin  loci  ,quod  nullaotHcia  dinina  aJmittit , 
neceisinccreirc.ncccorporahumana  fepclicnda:  vt  bcnc 
cxt)licatC»«.«'.c..^;»iw«PM/fr,  i.fi.^  4.V.6.  Vndc  fic  cciatn 
inFantcs  obligacionis  przccpci  incap.iccs,  nonpullc  ibi 
fcpciiri:vt  docct  i'rtd.C»>utr.&i  pruinJc  luanifcftc  vidcmoi 
ellc  purc  impedimentumluci.quarc  nil  mirum  li  jwrcgri- 
ni  ibt  fepcliri,  icinterctlc  diuinis  ncqucanctj  cnun  nuii 
proiienitcx  fpccialiprzccpcoitUusoppiJi  fcJ  ck  ligami« 
ne  &  incapacitjtc  loci  inicrdicli.  Nct  obftat,  ii  obiiciat 
infiiitcs  pollc  in  co  auiicc  diuina  ,  &  ica  non  vidctiir  in- 
capacitas  loci  •  nain  rcfponJcu.  impcdimcntum  Sc  inca- 
pacitatcm  cllc  ad  cclcbtanJuHi  ibi  diuijia,  corani  .nliquo 
qui  morc  humano  incccUt,  alliftctc  cnim  brucuin  iiil  im- 
pedic :  inrauccs  auccin  more  liumnno  minimc  alliftunr , 
cura  rcidiuiii.T  nullanicognicionrni  allc.)iuiitur:vt  bcnc 
docct  C**4r.iA»/  AJconbtin.  fatcor  ,  confuctudincin  il- 
lamcile  localem,  mudo  prdximo  cxpofico.  Ad  *  Itimum 
dic  incclligi  dc  ainlilio  vvl  dc  iis  qui  aniino  nulori  anni 
parlc  cotniii 
ccxra.loqu: 
zquiparat  ahos. 

S  V  M  M  A  R  I  V  M. 

Am  ftrfirwi  tifcmriiUif  U»mi.Hi\  ttnrmttur  »Jltyi,fy,  tmftittudi- 

Efi  fyfri)  Jtmtiiil\  rrfrrtnrf^  iuit  *fjir»  MKn.ty. 
Ccmr^ris  i.tri.^i ,»  1  S.  ht  .lUi:  f  ir^  rt  ilJt  fnl  m-it  temimuinii. 
An  Lmft. inu;  Jnn.  r  m  r  ,.'r       CAjtrJtrn  ff\jit  tikii  v  i  imvtn  CafttlA 

''t^tlinriu.iinitr^rnimLufiiMiu.nn, 
Grttui  .,  ■■  I'- l;,i  LMIII4  lufABr /irmiiu»!*.  vrl  L4t- 

tiMH.  illljlMIAJit  fnM  Jiy/M  tJ.  qiliU,Ji  intfr  LMtintt  imMHiAtUr 

f.:il.:iti:>i        !  r,:irUittti  LstlM»  m  ta. 

•rf  ("•univhiiU  f.fumnoiiftrmmlmr  ,f»^l 
■  •:ir  ^::  '.,tm*Hdiri,a.n. 
Sf'^  rhttiturt  rsJrm  iii  in  ItrmmvU 

"  '         I.  itmmart  (f  vfi.i  e*nitbiit,m.i.i.. 

...ii>.<  atmr.^mt^f firmrntttru)  fit  im  fmtun 

...     .        .  I*    r;  .  J, 

:>olmuMti.r  Ar^  u..t..ri  ^tfi/mm.i  ji.g.dt Ut,Mt.  }.  itqmt 

mfm  *^'^,..:  :i,raitj,..  klliftumm  mn  fit  ;  ...cratiU  ,  (yi 

'«'r  I .  y.  Hffifiktit  ftmMoJnm  ,  Jtottjiniirt  inut, 

Pift  ^Him  mutmtt  mhm  fuammrim. 

I  I.  An  pcic<;riiiiin  alium  Incum  pei:  inoJum  tranil- 
tus,&l:  iciitcs.tciicaiuui.Jum  a  piopiio  Jo- 

niiciliij  :i;iegc$,  &  conlliccuJiiics  lui  Jonii- 

cili)  fi  in  cu  luco  quo  tcpcriuiiiur,  iion  obligcnt.  Altqui 
allcuetant  tcncii.  Prub.qui.itamdiuoblig.uur  quifque 
patrix  lcgibus  quaindiu  patriani  nun  dcfcrutc  fcJ  hi  nuii 
dercnieruiicpat(Uin:crgo.  Hc  coiilirin.  quia  hi  perugtini 
adhuc  proprtx  parriz  ciucs  iunt,  in  caquc  clic  dicuniur : 
arv;unKiito  l.i^tjitnm  76.>./i.jf.</r/i|.).  ibi ,  leiMtis  ijnt 
tnf fniu  rii.tm  :/.  t  tu^ii  iiuu^..ulfitjjt f  lii/ttnt. 

Voi  AV,.aH  ,  ,  .  .  aablun(,iiondici  abcllL.i.quia  aliis 
hi  cxempii  eilcnt  ab  unNU  lcgc  ,  noiicnim  tincmur  aj 
lc;:  -.  !  ti.uifcunt.vt  probjuin.!'-.ncc  ad  Kgcj 

d^  ,  aaiplccli.nur  fcnc.Taiideni.quia 

qui  iLatitLOiiiinoJuniilcntiredebcC  oiius  ri'^.  i>ni  ftntit, 
dc  rc^.iur.ind.  ScJ  petcgrini  fciitiunt  commudum.vt  nuii 
j.ltingjntur  Icgibus  uppiJi  ttanlicus  crgo  fcn(iredib>nc 
unui.vt  obligciicur  lc^ibu)  locicuius  incolz  funt.ltacc- 
nciic  l#.A iiiir.Addit  tM  Sfit:  uUt»rim,ti: .de  inj}  nm.tiiiiione, 
^.Conpen.iiiite,n.\<>.verb.  ^efitiim,PMimdrin  j.^  i)  f  4-4. 
J.«  iC.li.^ni.t.p  1.6  t  .1.^  i.RaftUi-vtrb.Iiinhinm  ,w.i6. 
Sy!nibt..f.i.'iiil.i  fi.Li  ci\  fitispiubabik. 

tJoHtrariain  taiueaeft  probabilius  Prob.  ex  c.x.  vtrf. 
Siutiite  er'i/(  pi,de  ronfiitnt  in  c  Vbi  liubcciir  fubJituin 
futaittctncxicatcrritoriuin  non  tig.ui  cxconimunicaiionc 
fui  hpifcopi ,  infucantes  Uca-.&.  reddicur  ibi  ratiu  ,  quia 

X  impufii 
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impmi  n»n  ftretmr  txtr*  ttrriterii.im  Jietii:vhi  gUjf.vtri. 
JmfmnixxpWczt  non  parentem  extra  tcrritorium,  pornam 
minim^  patiicrgolicitumeft  lcges.je  conructudincs  op- 
pi(li,cxtraillud,vbi  cz  non  obligantiCranfgredi.i.exr^. 
JiU^.ti.yhi  D.jlufufi.  ex  doAtina  D.Arnbrofij  inonet , 
VCvnurquifque  lcgibus.ac  confuctudinibus  eocuad  quos 
(Uaetttcfe  conformcc.  \ti  ioctnl  AU.{.j1  ntbii ,tl  i.  it 
fint.ixctmji.i  i.vbi  Ftlinm  dicens  elVc commune,5r  alios 
refcrens  n.^.LAniHlphmyt^ntm  rcfcrc,&  fequitur  Ctrd  Ct. 
X.de  (tltbr.MiJfi,<l  y&  ibilmtl*  n.^.RtniftKUU  n.bi.  Am- 
»Mr.fim.L4t.&  Hi/p,t.\ i.n.yd- iM-n.x  lo.  Hifp.tm. 
I » 8.  Ctuv.^.vnrx.  iO.n.i.Vtrf.Fnit  &  in  diHt.in  fitt^Mt- 
xitt  prMgmMi.pMHU  ctn(L^.n.9i .  Ec  ex  Theologis,  M^itru 
f.trimm.^.  Dritd»  dt  Itbtrt.  ChriflmriM,  l.i. 
C.I7.J.  FitM  tfltfjr  imdi»  idiiitnt  tfll.t.  tx./'.).  m.i.  Mfw. 
*//  J.  f^nm  t/i:Led.i.p.4^.^. t i.t.^.di^.i.vtrf  Sf^uiinr  tx di- 
Qu,  Suitrt\^^  p.n.7j^.M.^.difp.^^.ft{f.\.  f  JSHdvtriyHenr. 
/.7.  dt  indMlg.t.1  J.II.8  &  /.9.  dt  Mijf-i,  c.iyn.x  fi  Ptdr*'^ 
fmmprtetpt».  i.j.i^.Lmd.  Lop.i.p.injir.t.^i.  J.  ynt^ntufmt 
cimitMfPttJe  Ltdtf.dt mMr.  q.^f.t.f.pMnd.  ^.duh.vit.  j. 
Tirtui  (»H(lufio,f.  198.  Philidrcm  dt » ffic.ffCtrd.  m  .  />.  i .  /.  j . 
t.H.S-Ffl ttrtion»tMndtim,Mjnu  x.t.fu.i.  tdit.c.tit.  n.t. 
Ec  idcm  dicendum  e(l,  quamuis  illx  lcges  (int  iuris  com- 
miinis>&  obligcnt  ii:  patria  pcregrini  ,  non  autem  in  co 
oppido  in  quo  repcri(ut:v(  liinili  dixi  n.7. 

•9  Ex  didis  infcrtur  1.  Lufitanuni  tranfeunicm  per  Ca- 
ftcllampolTc  ederc  fabbato  intcAinaanimalium,  quam- 
uit  in  Lufitania  td  fibi  non  liceac.  Quia  non  ccnccuc  ad 
patric  conruecudines,dum  ahca  abcft.:  vc  dixi  n.  prxced. 
Sic  Nmueer./iimx. lyHifp.n.tiS. L«t.n.  1  xc;.C»H4r.^.vitr.c. 
to.n  S.vtTjJ^uit  &  in  dill»  fiHttPidrA^ffitm.i.prtcipt»,  J. 
\^  Htr^Uj  I.^jU  Mij[fetX.X$Ji.^.fin*' 

xo  i.Infcrtur,racerdoiem  Grccum  ,cuiin  fua  patria  per- 
miffum  tft  in  fermcniatOLelcbrare ,  rranfcunicm  per  Ec- 
defiam  Latinam,  polTc  in  fcnnctitato  ,  iuxta  morem  fux 

£acr)c,vel  in  azvmo,  iuxtamorcm  Eccleiix  Latinx  celc- 
rare :  nmiliter  faccrdotem  Latinum  per  Grxciam  tranH. 
cuntcm.pollc  in  fcrmcntato.Grxcorum  morc,vcl  in  az^- 
mo.itiftar  Latinorum.confccrare.  Proh.  prior  pars  ex  di- 
Gtii  n.6.non  enim  trifeuntcs  teneniut  ad  leges  ioci  tranf- 
<i tus:probatur  autcm  poftc  rior  quia  dum  abiunt  a  patria, 
lion  tcncntur  illms  legibuN:vt  ptobauin.i  S.Hoccftcon- 
UkLfdtf.t  p.^.Q.t  5.'.</k^.i.AIIcrcntem tcneii  faccrdotcm 
Grxcum,  tranfcunccmper  Ecclcnam  Lacinam.in  azymo 
confcaarc :  fcd  vtramque  pariera  noftri  cotoUarijdocet, 
&  latius  probat  SiuiTt\^  \  .p.ei.-m.»rt .^.iifp.^^.ftU .  j.  J,  //. 
/«W  frrr» :  &  poirc  facerdotciM  Grxcum  tranfeuntcm  pcr 
Ecclcriam  Latinaro.cclcbrarc  in  fcrmcntato.aftirniac  P4- 
Uci»t  ^.d.1  f.difi.f.  I  a6.»/.i.  <ni/>«.  Si  caroen  (vc  fieri  fo- 
Ict)inueniantur  intct  Laiinos  aliquz  Grxcorum  Ecclcfix 
in  quibus  corum  ricus  fcritantur:Sc  inter  Grxcos  aliqux 
Latinorumi  in  his  templis  tcneiur  vnufquifquc  fux  Ec- 
dclix  vfum  (eruare.  Quia  periudc  fc  habct,ac  fi  in  pio- 
priaEcdcna&  Gr^ca  &  Latinacclchrarct:necpollci  L«- 
linus  inca  Ecclefia  Grxcoruin  intcr  Latinosciiftcnti  ce- 
lcbrare  in  fermentato.  Qnia  id  cft.quali  fpccialc  priuilc- 
gium  Grxdsinea  Ecclclia  concclFum.Sic 
X  t  i.  Infcrtut ,  minimc  dchnquerc  proficifccntem  in  dic 
feAo,ad  locum  vbiid  fcftum  non  ohltgat,  graria  cxcrccdi 
/cruilia.Quia  prxccptum  non  piohihct  cxitum  i  loco  vbi 
obligat  ,necextra  eumaftiingit  eiiamilliusioci  incolam 
vcdiximasn.iS.SiciSr^Mr./nm.ri  \  .  num.f . Lud.Lep.i .p. 
inflr.c.fi.^.StcptCcMi.Mitnuil  i.ttm.fitm.i.  tdtt  c.  tit. 
n.t.  addunt  hi  DD.  leneri  audire  facrum  antc  profcAio. 
l)em:qui  cum  profeAus  eft,iam  prxcepio  aadicndi  facru 
aftridluscrac.Ec  conhrm.  quia  confciu>  impcdimcnti  fu- 
perucncuri  nc  poflic  incerclTe  facro  in  die  fcfto  ab  eoque 
prxcepco  excuu:cur,ccnctur  prxueitire  audiendo  fumino 
inanc  :  quia  iam  prxceptuin  obligare  cccpcrat.  Vciuin 
probabilicacc  ma^a  non  carrc,  quod  cencnc  aliqui  dodli 
neocerict,  minimc  tcncri  audire  iacrum  ,  fi  intra  tcnipus 
opportunujn  ad  audicndura,rcil.antc  nictidic,lit  pctucn. 


curos  ad  locum  <n  quo  id  fcftum  non  obferuatur.  Quia 
inpropriooppido  vfqucad  td  tcmpus  pocerac  auditio- 
ncm  lacri  diricrrc:qiundo  autcm  pctuenctit  ad  alium  lo- 
cum  iam  deobligaius  omnino  cft  ab  co  prxccpto.  Ncc 
obftani  addud^a  in  contrarium.  Non  primum  ,  qui.i  crat 
aftridilus  prxcepto,cacondicioue,fi  inira  tempus  obliga- 
tionis  c6  perucnturus  non  fic ,  vbi  przceptuin  omnino 
ccirat.  Non  obllatctiam  confinnatio,quia,  impcdimen- 
tumfupcruenicns  non  loUic  audiendi  fatium  obligatio- 
nem.fcd  cxcufaconuirionem:vnde  nil  inirutn  U  prxueni- 
rctcneatur:  cum  autcm  antc  meredieme&  pcrucncuruj 
cft,  inquo  id  fcftum  non  fcruatur ,  nulio  modo  prxce- 
ptum  obli^ai,duiTi  pccucnic. 

4.  Iiifcitur,  propriooppido  in  quoictuatuc  ieiunium, 
mane  ahcuntcm.noftcquc  in  locuin  peruenturum,in  quo 
ieiuniuinnon  obligat,  pollc  nodecccnare  ,  catnibus 
vcfci ,  li  ibi  edantuc :  quamuis  tota  dic  ieiunarit :  potcft 
cii  im  coiiformarcfe  confuetudini  loci ,  ad  quem  pcrue- 
nit, vt  prohaui  n.  1  S.Negant  camcn  aliqui  pofti:  illu  ma- 
ncientacuium  fumcre,quamuis  peruenturus  ccrt6  lic  ad 
locum  vbi  non  iciunacur.,  Quianondum  cxcac  caufa  ex- 
cufans,&  poicft  mutatafent.nonpto&cifci  ,  &  proinde 
cauGi  non  cxtabii.Vcturo  probabilius  puto  poirc.quando 
morahtctcftcctiusdcprofcaione  ,&accciiuilla  dic  ad 
Iocara,vbi  ieiunium  non  obUgat:nullo  tainen  niodo  po- 
terit  carnibus  vcfci  donccc^  perucniat.Raiiodifaiminit 
eft,quia  obligacio  abftinaidi  a  cainibus,eft  diuidua.vnde 
totiet  illis  vtcs  in  die  vecito  dcUnquit  lcthalitcr,quo(i(S 
vtiturquarcpoteftpro  partcdiciciufdc  :du  in  loco  obl:- 
gationis  cft,i J  prxLcptii  fcruarc,&  pro  partc  ciufdcm  dici 
non  fciuaic^dum  elt  m  alio  loco,  in  quo  non  obligac :  ak 
obligatioidunadi  indtuiduaelt,cdfiftens  in  vnica  cuine. 
ftione:quare  fcmel  violas  iciuniu  comcd£do,non  tenetur 
•mplius  ea  die  a  cibitahftiiicrc:cum  crgo  ieiunium  noAe 
obligaturu  non  lit.non  obligabit  ttjmomanc.Nccobftac 
caulam  nondum  adcl1c,quia  laiis  cftmotalisfuturxcau- 
fx  ccnitudo.ncut  iturus  ad  exercendum  opus  feruile,po. 
teft  anicquam  adeat,cibos  fumcte.nd  ohlUte  iciuni;  pr;- 
ccpto.quatnuis  caufa  nonduin  extct,  impcdiriquc  poftic. 

j.lnfctiuticxcuntcmloco  vbinon  ieiunatur  carncfquc 
eduncur,  pollc  maneeasedccc>quamuis  itoike  pcrucnta- 
rus  (itaddomicilium,vbi  acarnibus  ahftinetur.&  iciuna- 
Cur.Quiaextra  domicilium  nonaftringitur  illius  lcgihus: 
vbi  autera  pccueneiit,ncquii  carnibut  vefi;i:quia  iam  le- 
ee  domicili)  obhi;aiur,ncccadem  rationc  ccrnarc  potcrit, 
11  nonduin  ieiuniumfrcgeracfccut  li  iam  fregcrat:vt  in 
liraiU  dixi  lib.i.difp.t^.n.i ) .Confulto  dixi,n  no^e  pcr- 
uenturus  ht  ad  locum  domicili) ,  ti  enim  oircc  locus  non 
inira  coafiuiadomii:ili),Don  tenecur  iUiui  lcgibus.fi  dif- 
ftranc  a  prupri)  lcgibus:vt  dixi  a.6- 

Ad  arg.propotita  n.i7.proconirariafcnt.refpondctur.  »4 
Ad  1  diftiiii^uendo  maiorcm,(i  intclligatar,  quanidiupa- 
triam  nun  dc(cruit  aniroo  mucandi  domicilium,  dc  amic- 
tcodi  incolacum,  ncgo.  Si  camcninceUieatur ,  quamdio 
pacriam  non  dcleruit,id  cft,  quamdiu  ia  illa  tcucia  habi- 
lat  coticcdo  :  at  qui  in  alicno  veitatutictritoiio  pcr  mo- 
dum  iraniiius ,  quainuis  non  dcferueric  pacciam  priori 
modo,  dcfcruit  tamen  pofteriori :  quod  fatcft.vt  ab  dus 
legibusdcobligctur.  Ad  confitmationcm  dico ,  non  (at 
eirc.idhiic  ciucm  ciTc.fcd  oportete  vt  vctc  inhabitet  luc, 
VI  duniicili|leeibusconftringaiur.  Et  quamuiscafu  ab- 
fcns,dicaiut  adcfte,  id  tamcn  verum  habei  in  fauotabiU< 
bus,fccus  in  odiofis :  v  eft  aliquem  let>ihus  conftridum 
cifcirunc  cniin  vciba  propiic  vfurpanJa  funt.Quod  li  rc- 
plices.lcgatum  odiofum  cnc,&  ftri^am  capere  interpre- 
cationcm: vt  bcne  Decim  rtguljn  iijUm.  1 1 .«.  j  .ff.  dt  rtgiU. 
iur.Sc  innaineri  ali),  quos  rcfcit  MduticA  d*  ctnttQur.vh. 
v4uu.lii).y.i.t.n.  1  i  Rcfpondeo,  immoelTc  fauorabile,  flc 
largani  ac  benignara  capere  interpretaiioncm  :  vt  cx 
muliis  textibus,&  DD.  comprobat  ibi  M^ntit*  n«m.  I4. 
&  muitu  /ejneniibm.  Ai  i .  nego  fequi  elTc  cxcmptum 
onrnino  ^  lcgibus,tenc(ui cuim  (vtdiu  num.).jlcgibut, 
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quz  in  fuo  domicilio  >  Sc  in  loco  ,'in  quo  repericur.obli- 
gant.  Ad  }  dic  cam  regulim  iiitclligi ,  qaando  onus  cft 
commodo  rcgularitcr  anncxum  ,  flc  inlc-par.ibile  :  ttcui 
aiilatum  cft  bcncficium.dcbct  ciu»  oncra  fubircifccus  in 
•lii'>  cinbus.  N.un  nouitius  rcligionis  gaudct  cius  priui- 
legiis  ,  non  r.uneii  tcnctur  chts  uncribus  ,  ac  prxccplii : 
iuxta  verioremrcnteniiam. 

S  V  M  M  A  R  I  V  M. 

■Jmfi  i»rcl»l»ttrmmm  ^Aui  dtcrtlum  TrUtntiai  Mn  MiiMt ,  jni* 
rttifimm  mm  tjtMmntmmt  fit  mtJmm  ir*mfiiHS  ,  md  tfftdmm  tm  f «« 
*Ut[»t,f»ffim  ibi  mifjm*  ftruh»,  tifiikmi  tmtrtAirf.ftmumrrm- 
tu  dmiiidmdi,  m.t^. 

Itttm  tf,'mie  fmfftnimr,  i< . 

flii  ifmim  immrn.ii  mliA [mmmarlm. 

'$  Q.v>esTio  III.  An  fi  incolTlocorum  in  quibusdeae- 
tum  Tridcntini  irriians  clandcftina  matr.  tcccptum  non 
eft,diucrtj]itadaliaoppid.i  pcrmodum  tr.mritus,jlc  liuf- 
piti),  vbi  obiig.it  iddccictum  ,poirint  abfquc  parocho& 
(cftibui  valid^  contiahcte,iuxta  piopri)  doiiucili)  lcges  ? 
Quidamexiftimare  poflent,validc  hos  contrahcrc  iiblquc 
parocho  :  cum  non  tcncantur  obfcruare  iegc  s  ioci  tran- 
iitas(vt  defcndimus  n.  6. )  iuxta  Icges  autcm  propiij  do- 
inicilt|,validumcft  ralc  matrimoniura. 
16  Dicctidum  tamen  id  mattimouium  elle  irri(um:vt  be- 
nc  docct  'J'ctr,iif  LtiitfJt  rnntr.ii^ii  d.f.piimil.i.di.bvit.f. 
197.  <i.  Primhm  Cfttum  tjK  Qui.iilla  opiuio  cxccptioncm 
patitur.nifi  quoad  contradus  folcronitatcnunam  (Vtdixi 
n.  io.)ea  folcmniT.is  odhibcnda  cft,quam  pctunt  lcgcs  lo- 
d,  vbicontradlus  initur :  ciim  crgo  locus  \bi  cclcbratur 
inatr.ah  his  pcrcgrinis ,  cxigat  foTemnitatcm  Tridcnttni, 
in  co  vigcntis,aliter  coni(.idtum,nullumetit. 

5  V  M  M  A  l<.  l  V  M. 
^m  imctU  Itttimm  vki  J^idtnlimmm  tUitat.  hmiiimmlii,  vtl  ixiflimiit 
f*r  mtdmm  irmnfiimum  lett  itH»tmtilii»t,  itntmnimr  ttrmm  fmri- 
iht.ftmteftibmi  tntrmhrrt  mttrimtmmmrftfirinr  AfJirmaniM.:*.<y 
ttmtrmria ,  nitm.  i  > . 
titid.fi  im  frmmdtm  mditri  illmm  letmm,  Vf  ftf-wl  aiffufmrttht ,  ty 
tiftiini  ttntraherij».\9.Et  iil,frm:i  tumiiufMtritimmlmr.Ej  ^ui  u»- 
ri  fmi  viiiitr,mim  ditUmr  frtmdrm  ttmmtitlrri  El  ixfluatmi  t.  i*- 
dn,di  rtfcrift.^  i.x.i.ldimiummtg^Jmju»  flmmiuirctn. 
tilmmmmr  mrfttm.  ii.jo. 
ttft  ^mim  inmtnlnmlU  fkmmmrim. 
%7     Qv/r  ST  i  o  I V.  An  fi  incolar  locorum  in  quibus  decrc- 
(uin  TridcTitini  obligat  conriuant  c6,  vbnion  obligat  , 
l'ofIint  iuxta  illius  loci  lcgcm  ahfqtie  parocho.&:  tcltibus 
contrahcre  ?  Si  animoibi  conlliiuendi  domicilium(cn- 
dant ,  ccrtum  cft  poin.  ibi ,  abfque  parochu ,  &  teiUbus 
coiitrahcrc  :  qui.i  fiunc  iUius  loci  incolx  ,  &:  fubinde  iiim 
non  aftcinguntur  lcgibusptioris  domicili).Totaautcm 
dirticultas  eft.quando  iblum  conBuuntper  modum  tran- 
flCUS  Petr.dr  Ltd.dt  ntltr.e.^  y0.yptin{}.i.duh.  vlt. /.  I  v8. 
f  ./ff  hmc  diffiimimitxtrSti  iuxta  fcntcntiam  illorum,  quos 
tctuli  nuin.i    icncniium  |Krcgcinos,  dum  abfunt  a  pro- 
prio  domicilio-obliciri  lcgibus  illius,  diccndom  elfc^ma- 
trimonium  lioc  abfquc  parocho,  &  teftibus  itritum,  eile 
inualidum.  Et  vidcntur  tcncre  Hen>i<jitt\^Ub.  1 1  demmtr. 
c.j.if.8.^  Alaiintl  t.in  fum.x.  eJit.e,n^.>:.i.fint,A\cm\l 
enimfemcl  publicatum  Tridcntini  decrctum  in  aliquo- 
rum  parochia,athccre  parochianos,quocumquc  migccnc: 
foliimquc  cxcufirc  vidcntur  proiicifcentcs  animo  ibi  c6- 
Aitucndi  domicilium.  Et  prob.  qui  aducnicnics  cx  locis 
vbi  Tridentinuro  obligat ,  iam  contraxcrc  obligationcm 
fcruandi  id  decretum  :  crgo  quoaimquc  adcant  pcr  mo- 
dum  tranfiius,  tcncntur  id  fccuarc.  Et  conlicm.quia Tri- 
dencinum icricac  clandcAina,  rcddicquc  ipfas  pcilonat 
inhabilcs  ad  itacontrahendum  ,  fcd  inhabilitas  perib- 
nam  afticicns ,  cum  lit  quid  peribnale ,  comitaiur  perfo- 
nam  quocumque  euntcm  :  *rgo  fcnv.  l  pcoptcc  lcgitimam 
Tridcnt,  pubhcationciTi  redditus  inhabilis  ad  clam  con- 
trahcndum  ,  nuU:bi  tcrrarum  potccic  ita  contiahcre.  x. 
Quia  iani  pcrfonaiUa  dccrcto  Tridencini  aftcid.i  fuic  in 
fuapatria,ccgo  loci  mutaiionc  non  cclliic  obliga(io:ficut 
(cmcl  applicato  combnftibiU  intra  igiiis  Iphzcam ,  con- 
/eruatur  calor  rccepcus,  ad  alium  locum  cxtra  illius 
rphzram  tr3du<flo,Tandcm  quia  ille  percgrinas  vbicum- 
Th.  Svtchtt.  dt  mmirim.  Tom.  I. 
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que  fit.eft  membrum  F.cclefii ,  ipfiquc  fubditur,  erg6 
^oft  legitimam  promulgationcin  ligatut  vbicumque  let' 
rarum,  przdi^ta  Ecclclii  lcge. 

Probabiliui  tamcn  cft  iion  teneri  coram  parocho  ,  & 
teftibuscontcaherc.  Pcob- pcim6cx  diAis  n  1 8  vbi  tan- 
qaam  vcrius  dcfrndimus  ,  peregrinos  i  domicilio  abfcn- 
tc$  non  tencri  lcgibus  illius  ,  fi  contraciz  vigcnt  in  loco 
vbi  rcpcriuntur.i.  Qijia  eftofcntircmus  obligati  legibus 
domicili)  ,at  (vtdiiimusn.  io.)quoadfoIcmnitatem  adhi- 
bendam  incontraftibus,  fulz  lcgcs  loci  in  quo  contra- 
dtus  cclcbratus,infpiciuhtur:locus  autem  vbi  hoc  matri- 
monium  inicur.non  pctit  cam  parochi,6c  leftium  folcm- 
nitatcm  ad  matrimoni)  valoccra,  ciim  ibi  dcccctum  Tri- 
dcnc.non  obligec.ergo.  Hanc  icntiPttr.dt  Ltitfdt  matr. 
q-HS  *  s./>utiiKi  dkh.vlt.f.x^i.ctntl.^. 

Limicant  aliqui  hanc  fcnc.nifi  adirent  ea  loca.in  firaa- 
dem  decrcti  Tridenttni ,  vt  ibi  pofTcnt  libcrcabfque  pa» 
rocho,&  ccftibusmatrimonio  cupulari  :  tunc  cniin  aiunt 
circ  inualidum.  1 .  quia  fraus  ncmini  patrocinari  dcbet,  c. 
Stdes  &  C.E.V  limttt, dertfcr.it  patrodnaretur,b  hoc  ma- 
trimonium  validumclTct.x.riob.ex  l.i.i  lidtn aimHt.vtn 
DtiiifMejf.de  4i}u4  pln.mctn.  ibi,  M4>  Ctllni  fcripfit,  cmm  t» 
^ui  mfmt  fHnd»feditns^vicinif»nttm  Mttttri;,nihit poffe 
nttdeli4[liont,(in»  mnimt  noctndt  vicini.fedfnummgrttm  mc- 
liorem  fMciendt  iJfecit.Ex  quo  tcxtu  coUigitur  acontrario 
fciifu,  fodicntcm  animo  nocendi  non  pollc  fodcrc:  ergo 
idem  diccndum  eft  in  noftro  cafu,  duni  quis  animo  firau- 
(iulento  teceflit.Sic  Pttr.it  Ledtf  ttdtm  dukvli  etiul.  1  .(^- 
}  /. 1 9 8 .  Mnnutl  1 . tom.fum. i.edii  c.it^.n.i  fi.  Bitt th.M  Lf! 
dtf.de  mttr  tbib.ix.  f.mx,  Cztcrum  difpiicet  mihi  hzc 
limitatio,  &  crcdo  licet  adiccnt  co  fine  ,  vt  pofleiit  (ibcri 
abfque  p.irocho,&  tcliibus  coRtcahcrceire  ratum  matti- 
monium.I'rim6,nam  qui  iurefuo  vcitur,  nonpoteftdici 
fraudcm  committcre,  vt  ea  ratione  cfTcdus  impcdiatur, 
l(j^Mt0,NmOm  VidetMrt^  f.paul» p»fi pr.vttf.Is  tmenff.d» 
liber.htm,exbt(i.\h\,dtloituUo  ntnvideinr  hihite,  tjni  turi  fii» 
wirKr.Quarationccum  multi»  DD.per  eosciutis,dcfcii- 
dunt  Ctiso:dtcr.i.p.c.i.^.x.n.io  dr  Snnnientt  lib.  i.feldf, 
r.6.fl.8.m.itrimonium  contradumin  articulo  mortis.efli- 
cerc  filios  lcgitimo^  infraudcin  fubftituti:cft  cnim  fraut 
licita,  cum  contr..hcntes  vtantur  iurc  fuo  :  ergocunl 
adcuntcs  locum,  vbi  non  viget  Tiid.  animo  contraliendl 
abiquc  parocho,&  (cftibus,v(antut  iurefuo,haboti(  eninl 
ius  licibiconcrahcndi  ,  eri(f(aus  lid(a  ,  ncc  ca  rationd 
efli-fVus  ac  valor  nutrimoni)  impedictur.  1.  Quia  bona^ 
vel  m.ila  intcniio  conferrc  potcft  .id  committcndum,  vcl 
noncommittendumpeccatum  .nontamcnad  annullan- 
dum  aftum  cum  in(en(io  manca(  in  mciite,  necefrcdluni 
influat  in  opus  cxtrrnum  :  ergo  fi  matcimonium  illud  fc- 
clufa  prauainccncionc,circc{validum,idminiincimpediet 
ca  inccncio:ficuc  de  rcfticucudi  obligacionc  docenc  multi, 
incer  illo';  optim^  Nmtar.l  ;  .dt  rt/iuxmp. ;  .in  n-udtdit. 
nmm.7,  Si  opus  (cclufa  praua  iiiccntionc  non  indiicat  te- 
ftitucudi  obligaiionem  ,  cx  intcntionc  illam  obligatio- 
nctn  non  courur^crc.  Necobftat  1.  argum.contraciumi 
quia  fraas  non  patrocinatur  ,  fed  ius  quod  habenr  con- 
trahentcsad  celebrandum  matrim.ineo  loco.abfquc  pa. 
rocho,  &  tcftibus,  Nun  obftat  etiam  i.quia  lex  ilLi  con- 
fidcrar ,  non  animum  Izdcndi ,  fcd  adlionem  ipfam  ex- 
(cmam  altcii  iniuriofiun,  abfque  aliqua  ptoptia  vtilitate, 
ad  przfumcnJum  dolum  ,  conccdcndamque  a^ionem 
de  dolo:vt  optiinc  docent  Satm  ^.de  iufiit.^.6.tBrn.in  ft- 
iut.md  6.v.IUm  tnmtn,  NiPur.fiitn  c.if.  Hi^  num.-jo.LMt. 
tm.7 \.Ntui,t»Cif.M.i  i.  Ait  in  noftro cafu  contraftus  illtf 
matrimonijceditin  vtilitateincontrahcmiura,&  nemini 
cft  iniuriufus, 

Ad  arg.prioris  (cnt.propofican.t7  rerpondetuc.  Ad  i.  )41  . 
dico  aducnas  contraxiilc  obligaiionem  leruandi  id  Trt- 
dentini  dcctctum ,  quamdiu  in  iis  panibus ,  !n  quibus  ij 
obligat,funt.ffcus  dum  ad  alias.vbi  non  obligat.pcrueno- 
re.  Ad  confirm.dic  quando  inhabilitas  cft  conftituta  ab- 
folutc,&  limpliciter/equi  pcrfonam  quocumqoecuntetrf 
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fecus.quandp  eft  conUicuca  p«r  modum  legii,  Ccut  cnitn 
\cx  illa  n.iii  obligat  in  illis  locis.ita  inhnbilitas,&  annul- 
lariuaftus  obligatibi  ,nec  (cquicur  pccronam  ,ni(i  dum 
cft  in  locis  ,  in  quibus  \ex  viin  obligandi  liabet.  Ad  i: 
ncg.confcq  quu obligatio orca  cx  vinuias ticcccti, eft cx 
fiseftcftibus.quiin  ficri,& confcruari  pcnJcnc  ^fuisc.iu- 
fis  :  oMigacio  cniin  a  lcgc  orca,  ducac  naancncc  lcgc,&  ca 
cclTantc,  ccirac:vndc  ficuc  lumen  a  iuccrnaprodu^tum  in 
acrcevtinquicur rcmoto  arrc  cxtra  luccrn.r  fphxraiui>^2 
lijtc  obligatio  cxpirat  migtaiue  pcrfona  cxua  tcrrito- 
riura,in  quo  vigct  hoc  deciccum.  Ad  vltimum.ncg.con- 
feq.  non  enim  ligatur  lcgc  Ecdcfiaftica  iu  loco ,  vbi  cx 
voluntatc  ,  ac  diipofitionc  ciufdcm  Ecclcfix  non  habcc 
robur  cadcm  lcx  •  vt  contitigic  iu  locis,  vbi  auc  non  tccc- 
pt.i,  aut  non  publicata  fuit. 

SVMMARIVM. 

An  rtftlul  Mfui  'mfJflfi  tnu^mr  etrmm  fartth*,  Qr  tfflibiti  r «nlr*- 

irerr.rtfiTurtift  X  -  •< . ) I .  «rf  J 4. 

ttaitnlU  *Hilj'  rt,,n  ■■  lur  trg.n.^t. 

Chrifihm  mertat.-rti     ^  <      -^Jti  an  vmlUi  fontTdhant  »ifqmtf»- 
rtikf,(jflej1AuJ,i^' 

QvAST  o  V.  Anc.iptiui  apudinfidclcs  ,  apuJ  quos 
non  cft  publicatum  dcctetum  Ttidcticini  irritans  matr. 
clanJcftina.fi  fncoli  fint  cotum  locorum,in  quibus  Tti- 
dcniinum  obligit.validc  contt.ihant, abfquc parocho,& 
teftibus  V,iri)  lunt  diccndi  moJi.  1.  ait ,  iniialiaum  clle 
matrtmonium  :  ducitut ,  qiiia  licct  id  dcv.tccum  Tndtm. 
/if.i^.t.wif  mA  Titn.  fuj*.  poftulct  vf  obligccpublic.iri  in 
gualibct  parochia  ,  cnm  tamcn  apud  infidclcs  nulla  pa- 
rochia  (ii ,  Tridnuinum  voluit  C.htiftianos  ibi  dctcntos 
ligarc  licctpublirumnon  fit  F.t  confirm.qiiia  fi  captiuis 
prodcftct  ib:  nonclTc  rcccptum  ,  ncc  publicatum  dccrc- 
tiim  Tridcntini ,  nuilnaliis  Ecclcfix  lcgibus,vi  iciunij, 
abftincndi  a  carnibu'.,&c.  tencremur,  cum  ibi  ncc  rccc- 
ptx,nccnublicati  fint  i  quiacx  quoid  dccrccum  publi- 
catam  clt  in  patochia ,  cuius  funt  incolx  captiui ,  afficit 
obiigatio  p.  rfonas  qnocumquc  ccndcntcs.Sic  cenct  Pttt. 
dc  Lruefm  Je  mnir.^.^i.d.f.ati^H.inJaiHl.ad  j.  ;$-pnnll.'). 
tltib.pfi.f  1 1)0  $  ii  cuiiM  rti  t.xpofiiiane. 

11.  Dlccndi  moduscft  ,  poftc  contrahcrc  abfqucparo- 
tho,  V  icftibus,fi  ibi  habitandianimutn  habcant ,  &  ac- 
quitat  domiciliumiftcus  vbi  isanimusdcc(Ict:quia  dura 
acquirunt  domicilium,  non  tenencuriuxcaprioris  domi- 
cilijlcgcscoiitrahcrc.bic  Henr.l.i  i.de  w«jr.f.j.«.8.diccns 
idcm  ccnuilfc  alios  Theologos  confultos.quos  ibi  rcfiuc 
JlfMMtl  x  to.fim.in  i.edii.c.ti'j.n.i.f»e. 

(II.Dicendi  mo  !uscft,cx  cpicheia  valere  id  matrimo- 
nitioimon  cnim  crcJciidum  cftTtidcntini  incntcm  cllc  , 
vclle  oblig.ifc  vbi  |  arochi  copia  habcri  ncquii :  licut  Sc 
(cliqua:  lcgcs  Ecclciiafiicx  cxcpichciaintcrpretationcni 
recipiunt.  Hunc  ftacuunt  tanquam  probsbilcm  AV>4rri<^ 
iintpptiid.tKi ijitc.dHh.yO'  yefM l.^.futB.' tfn  } 6 1 .  Sed  iam 
fatis  difp.prxccd.num.4.&  j.probaui  hocdccrctum  cpi- 
chctam  non  adntittcre. 

IV.  Diccndi  moJus  fic  diftinguit ,  fi  id  dccrctum  pro- 
mulgatum  ctat  in  captiuutum  parochia,  anicquam  in  ca- 
ptiuit.itcm  rcJigcrcntur,non  puirunt  ablquc  parocho,  & 
tcftibus  conttahcrc :  fccus  fi  tuncnonJum  publicaiuin 
CCat :  quia  in  ptiori  cafu  obiigationcm  contraxetaiit,non 
^tem  in  poftcriori.Hunc  fcquunturquidam  1  homiftx, 
(vr  rcfcrt  Pccje L-d.n.)  i .»itf^4iiu:)dr  f^erAcru^  4ppttd.etd 
fpte.mm  quamuis  duh.^.^,  Std ctntrs (rtdtUet,c-  7*<r/i« 
ad  tiiieiluinem ,  tcnc.it  abfolutc  tanquam  ptobabtle.  vali- 
duin  clfc  inattimonium  captiuorum,abfquc  parocho,  & 
ceiHbus  inicuin:at  dhb.  te^.ji.  hoc  tcmpcrat ,  quandoantc 
publicationem  in  fua  parochia.captiuidudi  funt. 
^  j  Sit  tamrn  conclufio>probabiIius  cxiftimo  validuni  cf- 
fe  matrimonium  captiuorum  apud  infidctes  itiitura.abf- 
quc  paxocho.  &;  tcliibus ,  quamius  ad  eas  regioncs  duAi 
/itu  puft  publicationctnA'  reccptionem  in  (ua  parochia, 
ncc  animuiQ  ibi  prrmancndi  habcant :  &  iciem  dico  de 
luatiituouioconua^o  pct  (nercacorcs  Chiiftianos  ,  qui 


ibi  pcr  modum  hofpiiij  funt.quamuit  incolae  fint  ccrum 
locorum.in  quibus  rtidcnt.oblig.Prob.quia  id  dccrciutn 
pecit  tanquam  conditionem  rcquifiti  ,  vt  obligarc  inci- 
piar.publicationc  in  parochia.poft  fadi  hi s  vcrbis  «/«frr- 
nit  infuptr  vt  l^uiu/hmii  decretnm  in  vnmjUAqiti  pntthue 
fuum  rtlrur  pi^  tri^inta  iitJ  lutbeit  incipu»i,  a  du  primM  pm  - 
hliettiinu  in  eMdem  parochis  fnlU  numtreindij  :  ergo  cnm 
apud  infidclcs  hxc  conditio  dcficiat  in  illis  locislioc  dc- 
ctccumnondum  obligandi  vircs  accepit,  acproi:idc  qtii 
inillis  coutrahunt.liccc  doinicilium  ibi  non  nxcnnt,non 
tcncntur  lcruarc  folcmnitaiem  in  hocdccreto  petitam  : 
namiuxca  difta  nu.  to.  contiackus  cclebraiuUiscft  iuxta 
folcmnitaccs  locicontcidtut.i.quia  fi  id  decrctum  inillis 
obligarct,  quamuiscaptiui  habcrcnt  animuin  pcrmanen- 
di,du£liquc  eilcnt  ante  publicationcm  in  fuam  parochia» 
non  puHvnt  abfquc  parocho,  &  tcftibuscontrahcce:llcat 
coiti.ingit  inahis  locis  fidcliuiQ,vbiid  dccrctum  obligat: 
iuxtadiAan.i6.  Si  vero  dcfectu  publicationis  non  obli- 
gaccrgo  contrahentes  ibi,fiue  fiuc  permancnccs.fiuc  pct 
inodum  cranficus,  fiiicancca  clfcc  publicacum  in  fua  pa- 
rochia  fiue  non.poccrunt  contrahcrc  abfqiic  paiucho,5c 
tcftibus  .  vc  de  Hifpanis  ad  locum  vbi  Tridcntinum  non 
obligac  ptoficifccntibus.dixiinus  n.ii.  Cio  hac  fcat.  eft 
PdleL  K>J  ^d  x^).  dijp.  \.ztrf.  Um  vtre  ijlit  explorMu,  vbi 
abiquedtftinAioncaliqa.i  tcnet  mattint.lurum  captiao- 
rum  abfquc  parocha,5<:  tcftibus,validum  cHctEt  tandem 
probari  poieft  ,  quia  fi  duo  inHdclcs  ibi  baptizarentur  , 
poft:nt  contiaheic  abfqiic  parocho,  Hc  tcftibus  :  ergo  id 
dccrctum  ibi  non  obligat. 

Adargumcnti  propofiian.t  i . rcfpondctuc.  Ad  i.nc- 
gando  id  voluilfc,quia  licct  dchciat  ibi  parochta  funt  ta- 
mcn  loca  publica  ,  in  quibus  id  decretum  publicari  pof- 
lct  :  vndc  cutn  nullo  mo Jo  publicatum  fic,  dcficit  condi- 
lio  neccllAriaadcius  obligatioticm.  Ad  confirmationcin 
fatcor  nil  prodcllc  captiuii ,  ibi  noa  elfc  teccptuin  Tct- 
dentinuin,idcniin  prodcllct  .qu.nnJo  apud  fidclcs  non  c(' 
lct  rcccptum  :  inli  Jclcs  ciiim  non  iunt  legibus  Ecclcfiz 
fubici^i  >V  ita  cof um  non  fcccptiu,  aut  oppofita  conlue- 
tudo  fidelcs  non  iuuat;at  pcoJcll  ibi  non  c|lc  publicatum 
iddccrctum.  Neceft  fimilc  dcaliis  Eccli  fix  lcgibus  qus 
conccntxfunt  publicatione  in  qualtiict  fiJclium  dtuccefi 
vcl  in  curia  Kotnana ,  vt  vbiquc  obUgcni ;  hoc  enim  de- 
crctum  fpccialcm  in  qualibet  patochia  pubhcattoncm 
poftulat.  Ad  j.fonlat  cx  didisn.jo  .vbi  dixi  cam  obli- 
gatioiicm  tantutn  fequi  pcifonam,  duin  cft  in  locisvbi 
Tridentinom  obligai. 
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DISPVTATIO  XIX. 

Vtrum  fit  ncccftiiriura  ad  matrimonij  valorem.vt  ailiftat 
proprius  vrriulquc  contrahcniis  parochus  ,  ac 
intca  proprix  parochiz  limitcs. 

S  V  M  M  A  R  I  V  M. 

TrefmuHtnr  riuitnei  ad  frtlfndnm  ntm  txiii  frtfrmm  fMrtthnm,  vrl 

exigi  vtriufque  tentrAhtmitjt.i. 
DtJldtrniuretdmAtrimtnl]  vUrrm frtpri) fnrtihl »fiij1intiM,nUtX.  Et 

jutd,e{undt  firmiu»  (niarjihit  m*trimpni9,(y  flaiim  trAfit  «d  P»rt~ 

thiS  viri  du  fil Ifgitimni  fartthtu  hniiiMifHiJ  famiat,  re;trilt~ 
luT,»n  nHlla  idtmfartfhui  fcemint  rtntlidart  dtht»l  rtmifpfttM.*, 
PtrhulUm  ,  tiel friNiJeji»  tettedtnli» facultJlim  rttifieuifii  f»rr»- 

mrnli  »  ijiitluiel  factriiie  ,  nt»  ftiefi  afiijiere  m»:rimc»ie,jui St» 

tfl  ftrtrhui  n,l. 

Sntli  tjl  ptrtehtti  alttrini  tmtraiifHtii,».^,  Et  ihi  etnce^»  alt^u»  rr, 
rtnrrdnHtur  tmHt»  nitejjari»  ad  Ul»m  ttmf»r»ndii,ff  ttaerff»  in- 
rifdiiiifnt  ttaerdiiurt».fii,i ^aitui  inrifdidit  txjiiinrinonfttifi. 

Stlituntnr  ar^umenia,n.\. 

gj»/  tfutfieuei  diffntanda pntjn.f. 

lunfdiHit  ali*  vtluntaria  ,  (jf  ali»  etntentitf»  ,  (y  ijuii  finl  It.  ^ 
^ntndtiue  vjuat»rl»  »ffumit  naturam  erntimitft  n.7. 

Vtlnntnria  feiefl  ixtreeri  txtra  terriltrium.mtn  aulim  i    'i  ^ 

iJkIJ Ji  vflmtilaru  admifteatur  tentititufa  ,  aa  ext>  'J* 
iuira  trrrifrititi  fcfii  vcUntaria  exira  rxirteri.(^  nn  'r  ^nt^Aim 
lieeutit  itiduinerr^ien]  nuitfi',^  eiitm  l,ti*anlium,'Jt  ii.r'i(iim 
ffjicta'eu:i'afefiie'  //- 
Oievtluutaru  delt£a;.. 

(^iA/ldf 


Difputatio  XIX; 


$Hjtide  rt^iritur  e»xnit!t  ctmft.  litditUlii ,  ntqnit  ixtr»  itrrittriitm 
txtrrtri,  ». 

AMftffil  ftftbni  Mllrrimc0Btrsi>tnlis  infrechi*  altrrimi  .fuifibi 

/nb^itmnntfl.vtrumjit*  mtrim^if  ccnmn^ri ,  rr/irtnr  ifinu 

mgtiuji  lo  Ztiti^-uuuHU  dtte  fuut  -jm  ftrtiiir». 
Crmtraris  •Jiriir,  a.i  l.  Hr  foluuHtmr  mrjmmtmtM,ii.  1 1, 
Jt.y  ffffit  partfhMi  vtrimfymt  emttmiiMtii^xtrm  virimfipu  fmrethimm, 

nttlin  alitam  *ixttfi  tii  mimtrimtmi*  f«|iwr/w  rtprtmr  rfimit  ni- 

gMns.n.n.f^  tintrtrim  vtritr^m  14. 
Jlm  hMtrnt  licruiiam  k  fMrtdiiMffijliidi  mtmtrimtmh,  vmiiJi  mffifMt 

ixtrM  fMrctbiMm  renttdtvtii,rtmiJpmJ,  1  f . 
StimmniurMrgKm  (y  ixfliiMturl.if.dtafjit.frtfidii,m.\S. 
Am  fMrtcirai  vlrimffmirJil  Mlitrimt  rnntrMhintii  fictit.fnniriqmtfaflil 

mffifitni  m»trim*mittxtrm  fnfri*mfmrtckt*m.r*fetii,rifimiiMffii. 

tnMni.n.iJ.^  tnurmrim  virier,n.lt. 
Silmmmtmr  Mrxumitntm,».  1 9. 

j  «  rTdecur  nondcfidcrari  admatrimonij  valorcm  proprij 

V  parocht  affiftcntiam.quu  Tni^tni.jejf.2.^.c.t.<U  mmtrt. 
i»  Jeeret»  irritmntiy(o\\Xta  AXUqni  mhttr  <}iupm prtfme  pmro- 
#4ff,cuin  crgo  infinitc  loqnatur,&:  Ijt  iex  corrcdoria,non 
<ft  intclligcnda  dc  proprio  p.iroclio.vt  vcl  licminuscor- 
rigat  iusantiquura.ht  confirm.quiaidcm  Tn^/.wf.j.pau- 
16  mf cnw%, vtrf, ^id fi  quu pmrechiti,C\c  i\X.,Jtpmr»fhiu,vei 
mtim puerdos  fint prtfrij  pmrtclti  ItctHiin  ,  mUerim  pAiotbig 
fponfti  mmtrimonxtnimn^ert  mttfiu  fmerit ,  mAirtMt  fufpenfiti : 
&  nondtcic  matcim.cAc  irritum,crgo  iigiiumcft  iioncflc 
dc  ncccfliiatc  facraraenti,  icd  folum  de  prxcepti  ncccfli- 
i»teexigi,vcpropriusp.u-ochus  fit:provtcontingitin  cx- 
crcma  Miftionc.  1.  qui.t  cfto  dicamus  ,  rcquiri  proprium 
parochum,  vidctut  requiri  cff";  propriuin  vtriufquc  con* 
trahcntis:q«ria  T>M/r>«.irf<.i .  pitle  mme  dtcrttiimirritmnt , 
didt  drnunciationes  facicndascrtc  i  proprio  conirahcn- 
tiura  pato«.hu.loqucns  in  plutali;C<c  pollca  fubdit  jmmli- 
ter  ijmmmfrtfenttpmrecht,  crgo  clari.  viJciur  loqui  dc  eo- 
dem  parocho.dc  quo  antea:hoc  cnim  atg.ftatim  itum.fc- 
qucntt  vicnn»r,ad  proh.mdum  requiri  elle  propcium  pa- 
rochum.  tt  contirm.qiiiacumvtcrqucLonttahcnsfacra- 
mentiim  rccipiat.vtriufqucpatochus  pcoprius  adclfc  dc- 
bet,altet  eniro  non  potcft  vttique  factamcnta  miniftrate. 

j  Duo  tanquam  indubttata  fupponcada  lunt.I.  cft.cxigi 
licccflttatcsatramcnti,  vivalcat  matrimonium  ,  alTifteii- 
tiam  propri)  parochi.Prob.  i.quia cxprcfsc  Trtd.fcjf.i^,c. 
1  .demmtr.in ptiitciliiiu decrtti,  locututncft  de  propriopa- 
tocho  .ibi  ,prtcif>it  fnsEU  Sjinadw  vt  mttrimeniim  ler  a  pro- 
pno ronirmhtntiiirn  p,iroclj*  denMnctttmr,  £t  ir.fia  loqiicnJo 
dc  bencdiaionibus  >  ftatuit  vta  proprio  parocho  fiani  : 
crgo  idera  dicendum  eft  dc  ipfo  mairimoiiio  :  claufula 
eoim  non  ita  clara,  cx  anteceiicntibus,&  fubfcqucntibus 
dtbct  intcUigi  i.  nam  iilius  parochi  pr.Tfcntia  neccflaria 
eft.qui  potcll  ahj  faccrdoti  liccntiam  alliltcn<!i  raattimo» 
nio  concedcie :  vc  conftai  ex  illis  vctbis  cinfdcin  concilij 

00  cap.  I.  ipiimiittr  ijHmm  pttftnti  par»eh»,vel  miio fiiterdeie 
dt  ipfimi parochi  Itctmid .  fcd  folus  proprius  parochus  cft, 
qui  potcft  hanc  licentiam  concedcrc,  aliusenim  iutifdi- 
^ioncm  non  habct  in  conttahcntes:crgo  folus  illc  potc- 
rlt  matrim.affiftcre. )  .cx finitimfdtmca.  i.vbi  parochus.vd 
alius  facerdos  coniungcns  fponlus  abfque  licentia  pro- 
prij  parochi  fufpcndttui  :  crgo  fciitil  Ttidentinum  hoc 
munus  ellc  propiij  parochi,  ac  proindc  dum  pr,Trciiciam 
parochi  petit,  dc  proprio  intcUigit.  Tandcm,  quia  idcin 
Triient.ead feff  i.^.c.\i.de  referm.in /  pricipit  Epifcopis, 

VI  in  lods  in  quibus  proraiicui  parochi  erani ,  fiant  di- 
Ain&r  parochiac,&  vnicuique  fuut  parochus  ajignctur, 
^quo  folofaaamcntalicicc  percipiantur;cigo  dum  iLicm 
Tridcnrinum  prxcipit  parochum  matrimonio  afliftcrc, 
dcproprio  inicUigit.Sic  docent  Nau.l.n  ce-fii.in  i.tdit.ti. 
di ciar,d.defp»Kf,eoiifi.M.  iji-fum.Lat  c.i^.fi.MiKecLcenf, 
^^^,vtl  4.vbi  variorura  Dodorum  coGIm  congerit  idcra 
afrcucraniiuin  &  Kota:  fcnt.dccifum  c(ic,  aftirmat :  Reta 
dteif^i: 4^.6^6  &fi<IJ.iJii  meMijfirny,  Sptne  jpic.  tfftam.gl. 

1  J.f.j  j.Sal^tde pr  in.c.y  noMitdit  v.  1  ^.Stgitra  iiren. 
ndiCMm,i,p.r.\f  n.46  £t  ex  Theoiogt  ,  Ftracr.appcnd.  ad 
/pee.dmb.^.t»ncl.x.  >  fduij  f,m.  if.^^.fin.^^.fin,  4,(1.  fin. 
Htnri^  lii.wdi  mair  c.j  .n.i.Barih.d  Ltd.dt  matr,  dnh.  1 1 , 

Th,  Sancbcz  denutrimon.  Tora.  I. 


i.El  ^Honre^FegaJ. 6  fii.cafii.it  j.Petr.it  Ledffdematr.<f. 
^S.a  S.punS.iMli.^.cemcLl  .LHd,L^.  t  .in/h.  d*  matr  c.ia^ 
f.  Praterea,&  t^.de  matr.e.  j  9.  $ .  Prtterta  adntrtendnm  Ata~ 
nnel  I  .t.fitm.i.edit.e.x  1 9.1.4.  Qqando  autem  fccmina  nu- 
bens,ftatiin  ad  vifi  patochiatn  transfcrcndaeft.anfit  pto« 
priuf  parochus.qui  eft  habitattonisfocminr^a:  (i  nutri- 
moniom  illud  inucniatur  nuUuin,  (iCordm  eodcm  paro« 
cho  ratificandum:diccraus  hoc  {.Iib.difp.i3.n.i  j. 

Hincinfercur,durabullacruciata  facultatctn  recipien-  $ 
dt  facramenta  a  quohbct  faccrdoteconccJicniinimc  coti- 
celSoncm intcliigi  dc  facramcnto  matrimonij.i.  quia  vc 
alicnus  facerdospolllt  adiftcrc  raatrim.  roquiritur  licen» 
tiaexpreira:vt  hoc  j.  dilp. }  ^-prubabimus,  in  co  auten» 
indultonuUafit  matiiinonijmentio.  1.  quialicct  co  tn> 
dulto  miniftrarcdigniorcmfacramcncoruin,  vt  Euthari» 
ftiz,&:  ptciiitciitia'  coccdatur,  non  iequitiirconccdi  roa- 
trimoni)  minifteriuni.propter  tngenciainde  fublcqucnda 
incommoda  :  cxpedicbat  enim  eum  folum  roatnnionio 
affirtcrcpoirc.qm  tanquam  proprius  partoroucscogno- 
fccns  impLdimcnta  inucftiqare  valcrct.  Conhrm  quia 
nullusahiis  potcft  fponfotbcncdiccrcabfque  prophj  pa- 
rochi  licenti>:vt  dicitur  in  Trid  feff.i  ^.de  uia  rii»,  <  \  Sc 
derogitur  ibi  cuicumqutpriuilcgio;crj;o  fignum  cft  noU 
lc  Tridcnc.%  irtntccuiufuis  piiuilcgij  alienum  facctJotcra 
ablqiie  proprij  licentia.matrimonio  tniereire  potrc.  Sic 
P'eraaHX^»ppeiid.ad fpectUi.f  .etmcl.y  Spito  f^ec  tril.tm  gt. 
i(.w.43  /JenrifJ.i\.dem»tr.c.i,ri.^.Siiarel^i  p.:}.Si.  4.3, 
difp.-ji.feil.i.^.  ^mofirca,Bjrtii.a  Lrdff.Juh.xi.  dt  marrim. 
f.\ltr..Petr.de  [jtief.de  matr./j.^\.ait.  ^.piKiI.},dhb.  j.  adm 
fin.^.  Ex-difiti  feipiiiWt^Hid  fimple.>:  tacird. 

1.  Supponeiidumcft  tanquimccttura  .fuffi  ereparo-^ 
chura  alccrms  comrahcutiuin,liltera  ll  lit  parochus  iUiuS 
contrahentts.incuiui  paiochiacelebratui :  vt  fi  inparo- 
chia  rponfi.parochum  ipfius  fponfi,&  fi  m  patochia fp6- 
fa:.parochum  iponla:.  Prob.quia  quaiuuis  quoad  icliqua 
facramcat.i  parochus  alccriuscuicahentis,oon  fit  vcriuf- 
quc  parochus.at  quantura  ad  matriin,  parochus  altciius» 
cft  vuiufquc,rationcconncxionis,eo  quod  matrim.  not» 
m(i  iiiter  Juosconfillctc  potcft:vt  probatur  cx  /•  5»  <»m- 
munemjf.iimcin  mdmodmm  ftmn.amit.  ibi  ./i  teinmumtm  fundH 
t^e,  &pHpi8fu  habtrtmHs  ,  licet  vttrmme  ncn  vtftti^  tame* 
prtptirpnpi/lii  &  tg»  ziam  rttinet.Whi gleJf  v<rh,Ei  fg»,\n. 
quit.^jtM  indiniduH  efi,idro  aiit  lota  reiinetmr,  aut  tetaarmi- 
riVar.kt  Bart.ib%  inff»«,inquit,  1»  iidimtduit  rttinit  <jmu per 
fociHm,<pied  per  fi  MOHpoieJt.Cam  crgo  matrim.contradus 
indiuiduus  fit,  ita  vc  ab  vno  fine  aiccro  ittiic  ncqueat ,  cd 
ipfo  qu6d  quis  eft  parochus  aj  coniuiigcdpm  vnum  per 
nccellariam  connexionem.crit  ad  vtcumquc.kc  Confirm. 
quia  re  tonceira,  orania  neccirarta  aJ  illam  coinparjndi 
Coccduntur,/.  x.fJi  iiti'i/d,»mnJmd.ib\,cui  imrifd.  daia  tfi^A 
^ue^meceiuef4vidintur,fiitq!ukm  iur  fdiilie  explicari  noit 
p9tuit:Sc  c.Prtterta,de  rff.t.dtleg.fi.ihx.  ixto  qmedcaufmfiiii 
cemittitiir,fiiper  emiiibw  qna  ad  caufitm  ipia  jfetlMrt  >i»fiii- 
tmr.plenaria  recipii peteflattm  .-  ergo  cum  proprio  patocho 
coinmittatur  fuitm  parochianu  matrimonio  coniungcrc, 
ccnfctur  ctiaincommilTum  alicnum  cuinfuoconiungetci 
cu  hxc  neccflario  connexa  fincSic  Nam  fm.Lat.e.i^.fi.iti 
pifier.edii, diccs  ftc  dcclaralTe  Cardina!cs:quamuis  in  an- 
tiqua  edittoneaireruit  folum  fponix  parochu  efT.  Ic:;iti- 
n\u:Spiae,jfitc  tefi^l.i^  .n.\\.St£ura  i.p.dvtQ.iud,  r.ij.ir: 
^•j.SiilX^d.praff.c.j^.in  mema  tdit.v.t^.Et cx Thcol  Henr; 
l.i  t.de matr,c.i.n.i.A{4nMel  \  .t.fu.i  tiiit.c.i.t<).-n,^.F'pal. 
6.fH.cafH  1 1  i.Peirdt  Ltdtfdemstr.q.^^.a.^.puncl.^.dmii.^, 
fincl.i,Lud.Lep,i.p.infir.c.%6  ^.Prtitrta,&  i.p.dtmatr.  e. 
3 9. f,Prtterta adturttmdum ,Barth.k  Ltd.iiib. xt.de matrimi 
/.15  ^  \  .^.jiiinei.eporitt,i.yiuMld.Ct»d.\.p.dt mal  tt.ii^^. 

Ad  argura.ptopofitan.t.rcfpondctur.Ad  i.cxantcccJ. 
6c  fubfeqneniibus  coUigi  Tridcntinum  intctlcxilTe  de 
proprio  parocho.  Ad  confirm.  dici  ibi  folum  rradari  dc 
pocnaficcrdoiis  alient  affiftentis  marriraon.  ac  proinJe 
non  opus  fuilfe  repetere  matrimonij nullitaicm:qux  facit 
cic^gv^a  crat.  Ad  x.confinn.conftat  ex  didkis  nu  przccd. 

X    j  naiQ 
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nam  raiionc  coniicxionis  parochpj  vnius.eft  vttiufqiie. 

(  His  pr*miffit,tiia  vcaumar  in  dubium.  1 . An  fnfficiat 
afliftcntiapsrochi  vniiis  contrahcntis,  quando  in  alterius 
parochia  cr lcbratur.  i.  Quid,  quando  proptius  parochus 
vttiafqac,  vcl  ahcrius  contiahcntis,  illos  in  alicna  omni- 
no  parochia,  veldiocccfi  coniungir.  j.  An  parochus  affi- 
ftcns  matrimonio  fiii  fubditi,  in  aUcna  parochia ,  pcccet, 
punicndufquc  Ht. 

^  Qv^STio  I.  Anvalidum  fitm.itrim.  cui  proprius  pa- 
lochus  vnius  contrahctis.alfiftit  in  parochia  ahcrins  fibi 
non  fubditiivt  fi  parochus  Pctticonitahcntis  cum  Matia 
alTiftat  in  patochia  Mariz  ,  cuius  non  cft  parochus  ?  Du- 
plex  fiindamcntum  pracniittcnJam  cft.  Piius  cft.duplcx 
cftiurifdiclio.ahcra  contentiofa.ac  necelTaria  :  qui.fciji- 
cet,  habet  conitadiftorcm,  &  intet  contcndentes  cxercc 
tur,redditurqiic  in  inuhosj. Iitter Jii/fHlMte.S.i-f .de  vnl>. 
fbtig4t.  Si  dicitur  contcutiofa.quiaaftot  contendit  contra 
ireum :  dicitiirautemnccciraiia,quia  reus  in  iudicium  vo- 
catus.tcnctur  ibi  refpOndcre,&  redditur  ininuiios.  AUc- 
ta  autem  cft  voluntaiia  :  qui  in  folos  fubditos  volcntes 
cxrTcetnr :  vt  funt  adoptio,  craancipatio,  manumifllo,  Sc 
alij  fimilcs  a£kus,hi  enim  expcdiuntur  coiam  iudicibus,& 
dicuntur  vuiuntatiz  iurifdtdlionis,  quia  non  fiunt  inuitis 
fubditis  ,  fed  folum  volcntibuj  ,  nccpetuntiuJiccm  pro 
tribunali  fedentcm.  S\c  iltJf.Lt.tftu  ioff.de  o^cpretgnfiitut 
&  ibi  fcribentes :  Reimf.de vtri./i^n.l.  1 1  i.Mtfi».6c  melius 
CiSteris  id  explicat  AfMrAnta  de«rdinJittdic.^f.i,*nftinpltx 
vil  duplt.\;dJ(i,\ in.i.&  z.Quandoqiietamcniutifdiaio 
voluntaria  aflnmit  naturam  contcniiofz ,  &  icducitui  ad 
contcntiofam,quando  fcilicctnon  nifi  cum  caufx  cogni- 
«ionc  cxcrceri  poteft  ,  vt  in  roanunuflionc  cxcrccnda  per 
tninorem  jn  qua  requiritur  caunc  cogniiib  Sic  yilieric.l, 
i.n.yff.dt  0^ic.uifulu,&  1-x.n.yff.d*  ojfc  froconfni.  Af*' 
rtMm  Soetnits  c.JJut  rtti»nt,n.f)i.  dt  foro  compet. 

Poftcrius  fimdimcntum  cft,  hoc  ciiftat  intcr  has  iurif- 
diifUoncs,quod  coniauiofa  cxerccri  ncquit  a  iudice  cxtra 
pioprium  tcrritoiium  ,  ne  iudici  illius  iniiftiam  infuat : 
voluntatia  autem  potcft  vbique  exerccri :  cum  nullam 
enim  caufr  cognitionem  ,  twc  iudiccm  pro  tribunali  fc- 
dentcm  pciat ,  non  cft  cur  iu  Jcx  alieni  tcrritorij  merito 
conqucratur  ,  fi  in  fuo  ,  pcr  r.licnum  iu<iiccin  crga  illius 
alieni  fiibditos  cxctcc,nur.Htbctur  cxprcfsc l.xffAe offit. 
froconf.tL  notant  ibi  omncs  fctibcn(cs:&c.ArMi/,(Jr0^ci« 
ItgAtJts.  opttiTicCotf4r./.}.fi«r,e.ao.n.8.dicCstire  omnium. 
An  vcr6  quant*o  iutifdiAio  voluntaiii  indigct  aliqua 
contcntiofatexetcita  contcntiofa  inti.t  ictritorium,poUit 
voluntaria  extra  cxerceti:dixi  hoc  l.).difp.8.n.(S.  Hocta- 
men  intelligchdum  cft.nifi  de  liccniia  iudicis  illius  alicni 
territorij:cum  enim  iudex  .ilienus  h.ibcat  ibi  habiiu  iurif- 
di^iont  m  ,&  folus  adlaalis  vfus  f.ifpcnfus  fit  ,nc  iniuria 
iudici  illius  tcrritorij  irrogctur.cclTintc  iniutia  conceden- 
te  co  iudicc  Iicinti.ini  potcrit  fua  iuril.liclionc  vti.Sic^/. 
tJ^t  liti(imf/,vtrb  ExptnfiSidt  »§ic'i»orJ,in  G.  Innoct.Ne- 
uit,n.iJie  »(jic.lr^a<i,HoJ}.ibi,CQl.i.fi».y1ftt.  f/.i  6.  Card.  y.i. 
yiOb.n.j^  Htnrii.n.  i  .(p-  ^.^r.ch.n.i.fmtLitt..\.  firtt,  C^n.i.fi. 
yiltx.l.fi.n.y^.de  inrifi  enmJiid.vhi  lAftn  n.i  ^.RoftH.Ab- 
fointiox.n.t  1  x.Syintfi .Ahfolmio  t  ^.it. dub.i.Ang.yibfoln- 
lio  i.rt.^.Tditn*  AbfUntio  i.^.^o.n.t^.Af^riitn.Sociniu  c. 
iMttrMiicntif.^i.dt  forecomftt.NiK  lib.\,c»nf.in  t.tdit.t. 
dtttmpor.erd.conf.to.n.yin  4.  vcio  e)d.l.  ■  uittU&.conf.^t. 
n.^.l^foltnM  cenfiiris,tub.t.c.i7.^.i.n  ^ .Delidcraturniam 
vltraliccntiam  indicis.confcnfus  vttiulquc  lirigantis  fci- 
licet,3(^utis,  &  ici:non  cnim  inuiti  pollimc  cxtrt  territo- 
rium  trahi :  iX^yimjidp.i.vtrf.NifivocMtiti.&c.EptftopMmf 
vrrf.Nifi  lum  vilnntMtt  f.f.i  Sic^lojfAnt.  Anch*r.  Hin' 
rie.AbbiU,M*n*o,Sicin.AU.\:n.S.I/ifon,I}o/e/l4,Sylii.  Nm. 
F^olin.  proxini  cltiui.  Ccnfetur  auiem  .tlfcntiii  iudcx  fi 
fcicn$,a£  potcnsprohibetc  taceat :  tit^uw.l  Stpcff.dt  ri 
iudic.Sc  cum  muhis  probat  Altx.n.i.proximi  ciinto,  Fgo- 
lin.d.H.  vbi  bene  aocct.fufficcrcctiam  tacitum  pariium 
confeofuro, qui  habetur,  quando  viraque  pars  fcic.|is  efle 
tetritorium  ajienum ,  pot^irfquc  prohibere ,  noafr«U« 


bet,vtrum  autem  pofllt  iurifdiAioni  dclcgau  extra  wru- 
toti\tm  cxctceri.^^dicam  hoc  j.lib.totadilp.)^. 

Hinc  infertur ,  quotics  dcfidcratur  iudtci.ilis  cognitio  9 
canfx,  non  polfe  cxtta  tcrritorium  abfquc  di^U  Itccnria, 
&  confcnTu  partiaro,  ituifdidlionem  excrceri:quia  vcl  eft 
iurifdidlio  contcntiofa,  vel  eius  naturam  afliunit :  vt  dixi 
n.7.Sic  glojfx.Nouit.vttb,Tttminos,deofficJt^.\h\  Innec.n. 
i.fJefiitnfc»l.x.fint,Ant.n.i6.yibbMJ  n.^.dr  ^.Cardin.  y.i. 
jinchjtr.Clem.dudtim,dt  fpHlt.^.StMuimiu,^.f.dub.i.v.Std 
dt  illiHt  orditmrij,  MariM.Socin.c.  Lictt  r4lione,n,y  i  M fte 
cimpit.  RoftlU  Abfalutie  i.n.i 1 1. 

His  pTxmiiTiijCircaquxftioncm  n.7.  propofitam,  qui-  10 
dam  aiunt  parochum  altetius  conttahentis  iion  poijc  va- 
lidc  afliftcrcillius  matrimonio  ,  in  alterius  contrahentis 
qui  fibi  fubditus  non  eft,parochia.frd  in  fua  tantikm  :  at- 
que  ita  cum  clfc  folura  parochura  Icgitimum;qui  cum  pa- 
rochusfit  altcrius  cotrahcntivn  proptia  ipiius  parochia 
matiimoniointercft.  Prob.ex  declarationc  fadaper  Car- 
ditules,his  \eihit,/i ^uSdo  vir  tiddomMm  vxerit  «cetdit pre 
contrabtndo  TnAtriinenio  ,  upropritu  pMrtchui  ejl,  ^ui  vxoru 
tft.Ei  inalia  declarationc  (ic  habetut:^ni^a  contrithtntts 
fitm  diuerfmmm parechuirim ,  fufficit  proprini  parochut  mu- 
litrie.^ui  ittttrfii  nuitrim,  Etin  alia  declaratione  habctur 
fulKccrc  prxfcmiam  parochi  fponfx  ,  in  illius  parochia 
roatrimonio  cclcbratu  :  &  fimilitcr  fponfi,mairiiuoiiio  in 
eius  parochia  inito.unain  duo  vinculaforiiora  funt  vno. 
»Hth.Jt<i^tit,c,Comunia,de f!tcctjJio.ib\,in  toj  fotot  tranfmittit 
htredinttm,  qttitx  vtroqut iMtrt  coniuntlt  funt.  Scd  p.nro- 
chns  in  cuius  parochia  contrahitui  matrimonium,dupliei 
titi)lolcgitimuscft,ncropc,quia  eft  parochus  altctius  c6- 
irahcntis,i&quia  ineius  parochia  contrahitur  :crgo  hic 
prifrrcndiis  eft,  ccnfcndulqiic  lcgitimu».  H.inc  fcntcntii 
vidcntutttnete,iV4«./wfl.Z^/.c.i;./S.cr /.^  (onfii.iit  t.edit. 
t.dt fponfcenf.t.n.ijn  x.iit,dtcUndtfl.dtJptnf.conf.^.nim.t . 
Lud  Lop.t.p.infintU.c.%6.  J.  Prtttrt»,  &  x.p  dt  nnurim.f. 
}9.  §.  Frdiert*  Oiiutrttndum  ,  v  bi  aiunt  fat  cile  paiuchum 
fcerainx  ,  qu.mdo  in  cius  patochia  cclcbratur  mattim.  6c 
parochum  viri.quando  iii  parochia  viri:2£  tcnet  exprcfs^ 
idem  Niut.l.J^.confin  1  .tdituit.de ]ponf.  conff  i.  in  xait.  dt 
cltndefl .deff.cotif.-^.S«iXtdo  prMCl.c.y  j  tnneuAtdit.vtrf.i^, 
Tcncndum  laracn  ptorrus  cft  ,  futficete  proptium  alrc- 
riut  conrr.lhcn:is  paiochuro,ctiam  fi  in  patochla  alterius 
fibi  non  fubdiii  matr.celcbrctui.  Prcb.quia  Tridcntinum 
foiam  pccit  parochi  proprij  prxfcntiam ,  qui  iurirdidlio- 
ncm  voiuntatiam :  qualiseft  hxc ,  non  amittir  parochiz 
fines  egrcdiens.  a.quia  is  lcgitimus  parcchus  eft,vt  aflli- 
ftar  matrimonio  ,  qui  cft  lcgitiinusad  audicndasconfef- 
nonrs,[vt  dicemus  hoc  1.).  difp.tj.n.io.]  fed  iuxta  fcre 
omnes  parochus  cxtra  parochiam  ,  cft  lcgitimut  ad  au- 
dicndas  confcflioncs :  etgo  Bc  adconiugcndum  roatTimo> 
nio.Tandcm  qnia  afltftcic  roaitimoaio,tcduciiur  ad  iuri& 
didlioncm  voluntariatn  ,  cum  non  cxigat  cau(x  cognitto» 
ncm:ergo  v.ilidc  rxtra  paiochiam  exercctur,  iiixta  iradita 
i\.i.Ua6occatHenriq.l.iijdtnuur.e.i.tt.  l,  ACmutl  i.t, 
fum.i.tdit.c.ii^.n,^.  Et  videntur  Kcncct  Spino jpteuU ttfi. 
^l.  1 1  .«.4 1 .  Stgttrd  dtrtS.  iuJic.i.p.c.  ij.  ».47.  Pitr.dt  Le- 
dtfiiudt  nuur.<\.j^%,tBrt.  j  .punli. \ .dub.  j .concl.  i  J^iustd.C^n- 
dtUbro  t.p.dt  nutr.  n.  144.  Birth.  d  Ltdtfm.  dub.  it.  tU 
mttr.fol.t  J5  t.^.Annittrtoporttt  fteunde  ,  nam  iiKliftindli 
docentfufficetc  parochum  lponG,vcI  fponfi :  &  hoc  de- 
cifum  cft  a  Cardinalibus ,  teftc  N*uMr.  tib.  4.  eoitfii.  in  i . 
tdit.  tit.  dt  fponfconfil.f  i. 

Adargum.propoiltanu.io.refpondetur.Ad  i.eam Car< 
dinalium  dcclarationein ,  nc  poftciiori  corundem  decla* 
rationi  rcLirx  niim.prxccd.adiicifecur,  intclligendaro  elle 
dc  conniio:cxp:dic  enim  cum  parochtim  matrimnnio  afli. 
fterc,in  cuius  parochia  cclcbiatur.  Ad  1.  dic  fQlutn  pto- 
bare  maiori  iurc,  &  racione;.fljftere  debere  patochuni,in 
cuius^iaEochia  mauim.celebratur. 

Qv^tTio  II.  An  fi  parochus  vtiiufquc  contr.Thei-.tis, 
vel  alierius  ,  in  neuttius  parochia ,  fcd  in  prorfus  alicna , 
autin  aUenadioeccfi,macr.iiucifit,valeat}  ^4Nicr./.4.c«>>/r 
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in  T .tdiiJitJt fptnfxenf.^ etifi^.i. j .&ft9.m  i.vcri 
tit.dn'UifJe/l.Jt/penf.cenf..^.&  14  n.i.&frti. i^tmAt  non 
Hitis  eire  patochum  altctiuj  vcl  vtriuf^iiccontrahcntis, 
dumtn  ncuirius  patochiamatr.  cclcbratur  :  &  polTcpa- 
rochum  cxua  parochiam  cxiftcntcra  darc  licentiam  fa- 
ccrdoti.vtintra  parochiam  matrimonio  afliRat,  miiiimi- 
umen  ipfumextra  parochiam  afEftctc  polle.Probat.quia 
mens  concilij  podalaiiiis  parochi  prx{cnti£:fuii,vtruam 
authotitatc  prarftarct  m.itrimonio,  tiqua  pctfona  publi- 
ca,fed  extta  tcrritoriu  cft  pcrfona  priuata:vt  conftat  cx  /. 
}  .fjU  tjf.f>rtJUliuAh.PT*fti  in  fiu  praH.htmints  itnptTii  h/t- 
iei,&  htediiiH prcmncim  t^,nUfl exctfferit^riMttm  ejl.btgo 
extra  fuam  parochiam  non  poteft  amfterc  maciimonio. 

DiccnJum  tamcn  cft  fulficcre  ad  valorcm  matrimonij, 
prxfcntiam  parochi  altcrin^^vcl  vttiufquc  contrahentis, 
quamuisin  neutrias  pnrochia,ncc  dioeceH,  matrim.cclc- 
brctur.  Probatur,quia  vcl  intcrcnc  parochum  matrimo- 
niojcftadlus  iurifdidionis,  (  &  tunccum  iurildiiaio  hxc 
Cit  voluiitaria,cxcrcetur  cnim  iii  folov  volcntes.ncc  caufx 
cognitionem  poftulat  , )  potcft  validc  cxtra  ccrrirorium 
excrccri.iuxta  dida  n.S.  vcl  non  cft  a^us  iurifdiftiunis, 
fcd  tantum  defidcratur  illa  prxfcntia  ad  authotitatem 
tnatrimonio  prxftandain ,  fcd  hanc  prxftarc  ^H>tcft  cxira 
propriam  paruchiam.cum  vcrcperfona  publica  Sc  paro- 
chus  lic :  crgo  [wieft  ibi  matrimonio  aOiftere.  Prxtcrca 
probatur  ar^.quo  vfi  fumus  n.  1 1  .quia  potcftextra  paro- 
chiam  Sc  dia:cc(im  audirc  confclllonem  fubditorum,  er- 
go  &  ilios  maccimonio  C(>niungcrc:Dcindc  quia  potifli- 
nius  Tridcntini  finis  petentisaliiftcntiam  parochi  matti- 
monio,fuit,vt  clandcftinitas  vitarctur,  Ecclcfixquc  con- 
fiarct  nuirimoninm:qui  fufiicicntcr  obtinctur,  parocho 
vbicumquc  afliftenti  nutrimonio.Vltiino,quia  tudex  po- 
teft  extta  proprium  tcrritoruin  ,  authoritatem  prxftare 
manumilTiuni.Cic  adoptionibus,  vt  optimcdocit  Henritj. 
c.NoMit.n.i  dfoffic.{e^<tri.  quia  hxc  non  fpedlaiu  ad  iurif- 
di^onem  contcnriofam.neccaufx  cognitionem  pctunc 
crgo  hmiliter  poterir  parochusexcraparochiam  autho* 
titatcm  prxliare  manimonio.cum  fimilitcr  non  percincat 
ad  iuri(di£lioncm  contcnttofam  ,  ncc  caulx  cotiiiitionein 
poftulet.Itt  tencni  Htaritj.i.i  \,tUmMtrtmcd».\  n.i.Ccte- 
fett  in  ctmmtmt,  lit.R.  niultos  viros  doftos  id  teneiiics  : 
Sdl\eJo prdEl.C.y^.in  x.tdtt.  $  vndtcim»,  St^urM  i.p.t!iri(I. 
iiJ^.i  $.n.4^.Spint ff>tcmlc  ttfttm.j^l»f.ts.M.j  i.  Mdnuti.  1. 
t»m.funmt,i.tdit.c:i.i<}.».-j. 

I  j  Vtcam  vetii  alius  ficerdos,cui  parochus  abfolutc  fccit 
copiam  aHftcndi  matrimonio  ,  podlc  validc  extra  paro- 
chiam  aillftcre  f  dicam  hoc  <.Ub  difp.)  4. 

Adargum.  contrariumpropofitumn  1  j  .dic,cum^/«^ 
t*J.  l.  \  .ifiitiOj  ff.  dt effic.prtfid.  etP-quidcm  iudicemcxtra 
tcrrirorium,perfonam  priuatam,  quanium  ad  iurildi^io- 
ncm  contentiofam  excrcendam  :  fecus  auteroquoad  vo- 
luatariamyad  qaam  reducitur  afliftcrc  matrimonio. 

17  QvyCSTioill.  An  proprius  nirochus  ailiftcns marci- 
monio  cxtra  patochiam  abfque  licentia  ordinari),vcl  pa- 
tochi  loci  in  quo  matr.cclcbtatur,  peccet ,  puniendufque 
nt?a(firmant  aliqui  peccarclc  eilc  punienJum:dacuntur: 
quiaparochui  tciietur  aothoritatem  .&  approbationcm 
publicara  Ecclciix  nomir.c  prxftare  matrimonio ,  hanc 
autcm  licicc  prxftarc  nequit  in  alietu  parochia,quia  per- 
tinct  ad  iurifdiftioncm  quafi  contcnticfain.cum  prxftari 
debeat  tanquam  i  publica  pctfona.Ec  conHrm.quia  EiMf- 
copus  ncquir  abfque  peccico  confcrre  ordincs  fuis  (ub- 
ditis  in  aliena  dicrcef',(ine  licencia  ordinarij  illius  loci,vt 
conftac  ex  7riAeiit.ftjf  6.c.j.derfform4tiene,id<\ue  non  alia 
rationc  ,  nifi  quia  cotlacio  ordinum  Cll  adiis  iurifdiLlio- 
nisquaficontcutiofx.cum  iieridcbeai  auchoritatc  Pon- 
tificia :  ergo  fimiliter  non  poteric  parochus  excra  paro- 
chiam  afliftere  inattimonio  cum  auchoritate  publica  fun- 
£^urus  (it.i.  quia  ncqtiii  Iponfosbencdiccre  in  aliena  pa- 
lochia.vt  con(Ut  minus  aatem  vidctur  benedicere,quam 
nattimonio  coniungerc  .  cum  illud  folemnitas  quxdam 
roatr.CcSic  tcncc  HtnrJ.i  iJt m4tr.(.}.n.>.StiXfdepr4£i. 
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Vcrum  pcobabilius  mihi  eft,nuUo  modo pcucare, cef-  it 
(ancc  fcandalo:nec  puniendam  clTc.  Prob.quia  minus  cft 
auchoritatcmprxftarc  matrimonio.quitmexercereaftutn 
iurifdiftionis  voluntarix.cuni  vtcrquc  adkus  fiac  canquanx 
i  pcrfona  publica ,  priuatusenim  nulia  iurifdiaionc  vci 
poceft  &  prxftareauthoritacem.cancum  dt  inccreirc  can- 
quam  cei(cm  habencem  qualicaiem  ic  dignicacnn  paro- 
chi  quod  ficri  poccft  a  pacocho  excoramunicato  dcnun- 
ciato,vt  dicemus  hoc  5. 1.  difp.n.^.excrccrc  autcm  iurif- 
didioncm  voluntariam,  vltra  digniiatcmperfonx  publi- 
Cx  poftulat  iurifdKilioncm  nullo  tnodo  clfe  impcdicam  , 
quarc  fi  exerccaturab  excommunicaro  dcnunciato,  nihil 
prorfus  fii:vr  dicaiu  hoc  4.I  difp.ii.n.5 1.  Si  crgo  poielt 
parochusin  alieria  diccccli  exerccrc  iutifdidioni-  volun- 
tariam  crga  fubditos  iudicndo  ipforum  confcfTtoncs  , 
iuxta  fert  omncs,poiC(ic  a  fortiori  a(riftcre  matrimonio: 
quod  mimneft.  Prxccrca,  quiaattcnto  iurc  antiquo  po- 
terat  Epifcopus  in  alicna  dicEccfi  confcrre  propriis  fubdi- 
tisprimam  tonfuram,Sc  PonciticialibusvcftibusindutuS 
cclcbrarc  abfquc  liccntia  Fpiicupiillius  dicccelistvt  cum 
aiiij  pcr  ipfos  rclatis  probat.CaMjir.j  .va-.c  Htitr. 
I.}.de  i:euji,inMieHe,c.6.n.6.  Ergo  ^  fartiori  potcritlictc^ 
maccimoiuo  interelTc^cum  illa  multo  digntora  (lut,  funt 
cnim  aftus  ordtnis,:^  iurifdiftiunis  Epilcopalis^intcrefTe 
anicm  matriraonio  nec  cft  ,'€t\\i  ordiiiii ,  ncc  iurifdidio- 
nis.fcd  tcfti(icatio  quxdani  perionxdlgnitatetn  habcntis, 
vtdicadifp.ii.n.4.  Tandera  quianulloiureintctdi^uni 
inucnio  parocho  aflifttre  macrimonio  ,  excra  propriam 
paroclii^m,iicc  parocluis  alicnus  iuic  offendi  ex  hoc  po- 
teft,  cum  id  non  pcrtincat  ai  iurifdi£kionem  contentio- 
fam.Et  tta  hanc  parccm  defcndunc  Spine  jpeaJe  teft<mtrt. 
gj^jfx  \.n,^x,Stgtirn  dirrll  iudtt  ium^i.px.  1  {«.4  9. 

Ad  argum.concraciapropolican.i  .rcfpondccut.  Ad  i.  *5 
ncgando  fpcdlatc  hoc  ad  iurifjidktoncm  quafi  conientio- 
fain.  Nec  obftar  ficri  t.mquam  a  pcrfona  publica ,  quia 
ctiam  iurifdidlio  voluuiaria  cxercrtur  licitc ,  unquara  a 
perfona  piiblica.cxtra  proprium  terruoriuin.Adconiirm. 
ncpo  cam  clFc  rationcm^fcd  ratio  cft  tcftc  Ceutr.t.v.vttr. 
f.io  n.^.quia  ordinet  facri  confcruntur  ab  Epifcopis  ccle- 
brantibus  diuina  ofHcia.  iudiuifquc  vcftibus  Pontificiis, 
&  itacum  quodam  qusfi  ftrcpitu  iudiciario  :  quarc  pti- 
mam  tonfuram  poieiant  Epiicopi  in  aliena  diccccd  con- 
fcrrciquia  ij  ftrcpicus  necciracius  non  erat :  hodic  autem 
nec  primam  tonfuram  conferrclicct  propter  prohibirio- 
TkemTidtnt.fejf.i.t.^.dertferm.  quo-d  id  prohibuit ,  ne 
diarccfcs  confundercntur.  Ad  i.dic  di^parem  clfe  ratio- 
nem ,  quia  benc<1iaiones  (olcmnes  celebramur  \  (acer- 
dote  inicr  Midjrum  rdemuii,  5:  tra  cum  quodam  quafi 
ftfcpitu  iudiciario  ,  vt  proximc  de  ordinibus  facris  dicc- 
bamusimatrimoniuin  autem  priuatc  celcbrari  poteft. 

D  IS  P  V  T  A  TIO  XX. 

Vtrumdcfidercturad  inatrimonij  valotetn,parochumi]l( 
adiftentcra .  e^fc  faccrdorem  :  fnnilicct  illutn ,  qui  de 
parochi  liccnria  matrimonio  intctcft.  ^ 

S  V  M  M  A  R  I  V  M. 

fittfi  tjff  fsrrchnttt^  ntm  jtttriii.^quft pnt  jut}itM''  i.ffui*  nii 
mtuo.  I . 

.An  VAlUi  ajjijint  nutrimenh  fnrtchni  nen  jtttrJtit  rtfirlnr  efinle 
nf^tni.i. 

CcntrjriA  vrricr,n.  f.tt  ili,iHn({»  nx.nn  di:1i»,Aiin3,  imftritt  jtntm 
ff  fimHt. 

lix  fre^inilDrii  vfnt  tnnft  diftrnim  mlijnid,  nen  ixclndlt  rnfnni 

niinm  frt^tanltm,^. 
Vm  f  nri  Mlirra^liud  duiit  dti  Ittrtl  tUtm.x, 

jfa  ^trctl  j-if,oci.ai  nnn  fterrJli  .il/s^ini  mttrimtni»,*  4-  ttill.eft-'  * 
e^cjw  vi!  in  m*ttri.t     firmn  fjfrtmrafrrum  ,  m Ji(  fittninm',^ 
i»  nliii  in  qvilmi  rxftnitnr  veritti  ftcrjmeHii. 

Stlmnntur  arfumeuiM,^. 

Ao  (Arnchui  nenftitrJii  p»ffii  ftrirdtli  lieimiam  mfftjltmdi  mttrl- 
mxnii  eancidere  ,  refntnr  »fini»  nix*ni ,  mmi.  €.  Ct  fentrtrUk 
viriir,  f. 

X   4  Stluuktur 
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Selummitr  arpunftt,if  tmtdatln  c.fn.^6.i  n.f , 

>i»  ft[>it  i»tn  fairriiu  i*ri  Ucintl*  tfiijltni!  mMlrimmit  -.frtftaMn- 
tur  argltmnU  fnhanti*  f*rt*m  »ffirm*ntrm^m.9,  (J* /tnfiwtia 
Vtr4Ji.io.Et  iii.mit  ffiit  timmiutir  f»t»eUmi  fattrditi»tnmffrt- 
hntt  »b  criiia*rit,vtl rxetmmMnic/u»,  *mt  imxnUri. 

Ulmunimr  ar^mm.n.  1 1.  Et  iii,iiiMa»  n.i.»n  fattrictii  Mmintemfrf 
htniMtnr  Dimtcnui  ^  SnHincenmi. 

1  QVpponendum  eft,  pofTecflc  parochum  nondum  faccr. 
•^dotem.vi  fi  non  clapfus  fic  annos  ^  parochialis  bcncfi- 
cij  collniionc,  c.Liett  cMntrt.dt  eUS.ift  6.\cl  fi  ratione  ftii- 
dij  difpcnfct  Epifcopus,  ne  intra  fcptcnniiim  patochus  ad 
facerdotium  promoueniiir,  c.Cumf.v  te.dt  tltil.in  6.  Hoc 
prarmiiro,  triafum  fub  iuJice  in  hac  difp.i,  an  patochns 
ngn  faccrdos  valide  intctfit  matrimonio  ,  1.  An  pofllt  fa- 
ccrdoti  liccnti  j  afliflcnili  darcj.An  poflit  non  faccrdoti. 

1  QVitSTio  I.An  parochusnon  faccrdos  validc  intcrfit 
mairtmonio  ?  Duplex  cfl  fcnt-I.ncgat.Ducitur  i.tx  Trid. 
fcfii^.de  m.itrim.  1. 1 .  ibi,  <}Hi  itliter  qnAm  prtfente  parecho, 
veinlitptt  dott.  Nam  A\(X\o,  Aliiu ,<:^  iclatftia.&rcpctit 
prxccdcmcm  qualitatc,cuius  cft  pctionnaexprclfa:!!:  iti 
fignificat  fimilcm  qualitatcm  in  tclato  :  vt  conftat  ex  l.Si 
fiigititii,{hi,*lnp(rM,C.dfferuis  /«giV.iuncla^i»^/.quz  ait 
nli4 poeinfcUicit puiHi.  Etdocft  Rufin.cenf.i  ^%ji.i.vot.i, 
M fiofiHiiloff.F n  Jtiuu  regtniis,%.  Et propriu,fiiptr  vtrb. 
Alim  pattHtiinu,v>rf.AtiUs  f^l/dleboj  in  ftmmMnib.Lit.jln. 
14 f  jln'.Githriel  tt.  1  commun.in  mtneditf^d.iol.i.fi.vetb. 
y1lim:A^.noth.lib.  i  .de  wbiintriu,<}.%o. «.  1 1 1.  FhIhim  Pr~ 
ciannt  de preb.l.i.e.f.n.n^.  Cu*.de  iMrnm.\.p.c^.\^.n,\^, 
fine,Brun.in  fuo  eompeni{io,Vu.D.verb.DiUio,Aliiu.  Quarc 
cii  altcra pars  aUcrii.itiux  habct  t/(/ 4/<oy«m(^0(r,fupponit 
altcram  a<cernniiu.T  pancm.qnx  relita  cll  nempe  ali- 
ler  cjH/tmprtfrntt  p*ro:ht ,  inteiligtndum  cffe  dc  parocho 
fimili  ficerdotij  qiiilttatcaffcdlo.  Et  conlirmaiur  cx  do- 
dlrina  fmoU  Cltmtn.i.Jerf/crivi.n.y.vhi  refcrcns  loanncin 
Andrcam  Sc  lacoburo,  ctmcludic,  diftionem,  Atiiu,  non 
implicare  fimilem  qualitatcm.vbi  pracccdit  matcriacxtra- 
nea,  vct  Hiuerfa  prorfus,  implicare  tamen  vbi  priccdit  fi- 
tnilis  in  fabftantia.vd  qualit.ue,ita vt  po(Ct  fimili  cuapta- 
ri :  fed  in  hoc  cafu^ars  antecedcn«,fcilicet,parochus,non 
efl  cxtr.inca  ,  nec  diucrfa  prorfu»  &  potcft  illi  conucnire 

Sualitas  a  liunfVa  rclarino,4/i«j,  ncmpe  fscerdotlum  crgo 
iifHo  ,  AlluJ  t  deiiotat  in  parocho  candcm  qualitatcm. 
t.Confirmatur  ex  doAtina  BmbiUy  conf^n.t(>.&  ly.vtl.i. 
LMihri.dt  iurt p*irtn.t.i.p.\.tf.-^.*'l,ii.n.i..vhi  claufula 
capcll::nijc  h.nbcntcteneii  capcl]anum,pct  fc,vcl  pcr  aliu 
lacerdotcm  ,  facra  cclebrare ,  afici  unt  neceflatto  capella. 
num  debcrc  clfr  faccrdotcm.co  q.io  J  didkio  \\\t,AUne,  fit 
tmpli.itiiia  fimiliimi;ergo  fimilitcr,  cmnTridentinum  af- 
(crai.  ijui  4Jite>  qwim prtfentt  p4rocht,vel  alio  fiuerdete,  di- 
cendumcft  tatione  diaionis,></iw,pctctefacerdotium  in 
parocho.  v  Ptincipalitct  probntur ,  quia  vbi  altcrnariua 
dubiacft,vnacius  pars  altctam  dec\iTit,l.\.f.derel>.i{Hbiii, 
vt  inde  colligit  B*ri.ibi  inttit :  ergo  ctim  hzc  alternatiuai 
Pr*ftntep^«chti,vel  stio  f^cerdQtf, ^uhii  fir.an  intelligatur 
deparocno  faccrdotcdechrabitor.vt  iu  intcHigatur,  per 
«Itetatn  partcro.nempc./^V/^/Myic^r^Jl»/*  f.j.quia  ptxfcn. 
ti.1  parochi  dcfi^ciaturin  matrimonio  ,  vt  illius  tcftimo- 
nium  orani  fidc  dignum  leJdat.fponfofque  coniungar,  & 
bencdictc  Ecclcfia:  nominc  :  qux  omnia  multo  mdius 
przft.ibi[  p.irochusfacecdos.cius  enim  teftimonium  raul- 
to  fidc  dignins  cft,&  ipfios  proprium  f  ft  bcneiicctc:crgo 
ex  hac  congrucmiflima  ratione  colligitnr  Tridcntinum 
elegifie  parochum  faccrdotcm.  Tandem,quia  olim  vctd- 
ftiiiSmo,&  cdebri  Ecdcfix  ritu  nuptii,  contrahcndis  ad- 
hibcnduscrat  facetdos :  vt  conft  it  cx  variis  Pontificum, 
coiiciiiurumqiicdccietissqux  tcfett  Cratiitniu  ^o.  ^.^ -ptr 
$etam  :  crgofimilcm  parochum  pctitTridentinum.Hanc 
Tcnct  Hm.  I.(t>tf.in  «ntiqua  editj.^  i.de  o^c.«rdin.ctaf\.in 
x.l.J^.iit.de  tlandefi.  desp.ctnf.\o.  rerertque  Cardinales  in 
liancpartcm  inclinafTc,  nccvic.iriumEpifcopi,  nccp.iro- 
chum  pofic  validi:  matrimonioafsiftcrc.fi  faccrdctcs  non 
fini  •.Af^nntl.t.lofifm.i.tdx.tto  n.tj  Sal^edeprafl  e.y^  in 
ntit4  ed.verf.i  4.&  dicit  clfc  ptobabilcro  Pttr.e/t  Ltdtfde 


m4fr.j.^j.a.^.pnnS.yfol. 9 1  .fine,&  Sii  trrt.  eoitel.  Sc  vide- 
Hir  tcncrc  f^tmcnit.  appendite ad  jj>eculHm,ilMh.$  toncl.i.aiz 
cnira  adlcgitimum  matrimonium  fic  miniftrumfaceido- 
tcm  cfle  requifitum,vt  non  (juicumque  fufficiat  nlfi  pro. 
priusporochus  fit.  Et  hxc  fentent.eft  probabilft. 

II.  Sentenriamultopiobabilior,  ait,  non  dcfidfrari,vt 
parochus  facerdos  fit.Prob.quiaTridcntinum  no  rcftrin- 
xit  vt  parochus  facerJos  fit, jpiovt  fircit  in  alio  de  licentit 
parocni  afliftentimairimonio^idque  conueniemiflimara> 
tione.namcum  cxigatteftimonium  fidcdignum,dignitJ6 
patochialts  bencfidj  cfficit ,  vt  iutcoptimo  fit  parocho 
fidcs  adhibenda,qax  dignitascum  non  parocho  deficiat, 
eam  fuppleri  ricerdot.ili  dignitateconciliuro  voloit :  ergo 
dicendumcftfufticercparochum  non  facerdotcm.Et  con- 
firm.  quia  cum  hxc  rci  grauiflima  fit,  ad  maitimoniique 
valorcm  ncccnaria,vetifiinile  eft  fi  condliu  voluifTcteani 
in  patocho  qualitatcm,  forc  vt  cam  cxptimcret ,  argura. 
I.Iitm  apud  LJHmem.%.Ait prtttr,ff.dii>iiMrim,& t.Adiuu 
ditHtiAin,dt  rennncint. CicMX.  in  afliftcnte  ex  paiochi  Itccntia 
id  expreflit.i.Prob.  qui»  parochut  non  faccr.los  excrccrc 
potefl  omnia  qux  i  poteftatc  orHi^iis  noo  drpcndcnt :  vt 
colligiiur  ex  c.SnffragemtUy  & c.TrAnfrriffam,  d*  tltcl.  vbi 
probatut  Epifcopum  nondom  conlccratum  pofTe  omnia 
EpifcopimunetaobiiCidemptisabordincdcpcndcnttbus, 
fcd  interefTc  matrimonionon  eftadlusprdinis.fcd  iurifdi- 
dtionis  parochi :  crgo.  Et  confirm.quia  Trident.etd.CMp.t. 
vndecies  patochi  mcntionem  fccit ,  numquamque  facer- 
doti)  mcrainit,  nifi  cum  aflifterc  matrimonio  pcrmitrimr 
ali),quam  proprio  parocho:ergo  fignuraroaniftftum  fft, 
non  exigere  hanc  qnalitatem  in  p.itocho.{.Quia  Conci- 
liura  diltunAiue  poftulat  prxfcniiam  paruchi.aut  altcriaj 
qui  facerdos  fit :  ad  veriiatcm  autcm  difiunfliuc  lufficit 
alteram  pattem  verificati:rf|f.iff4///r«/»ii«w,«/fr<'^  »«»'.•*  6. 
crgo  farisfii  concilio,  fi  parochus  non  faccrdos,  vcl  alius 
facerdoi  de  eiut  licenria  incerfit.^.Quia  decf etum  hoc  eft: 
corrcftorium  iuris  antiqui ,  crgo  protfijs  tcftringcndum 
cft,Sc  vctba  imp[opriando,vrniinus  tllud  cotrigat:  iuxta 
tradita  l.i  .difp.iy.n  6.  Et  confirm.quia  diAio  Aliiu,  cai 
oppofita  fent.innititur.non  fcmper  qualitaccm  ptxceden- 
ti  fiinilem  tefctt :  vt  docet  opiimc^/.j^.f.  Diindt.verb.Cii 
edterie,iS.d.&  t.Stdti,virb.M*iorit,ndfin,dt  rtfe.  &  «uih, 
J^i/imtl,vtrb.Aliiul,C.ijMtmedt,&i]tuti»,\h\  tcxt.inquit, 
tiliud  tuini/pmtiii  inJul£tiHr:ii£lef  \Y\t\\\\l  letfuitMr  ^uafian' 
nMmdedtrit,eum  inrnen  trtt  menfes  dtderii:fid  Aic,  ^nedntn 
implicni  fimilt  Itmput.  Per  I.Non  felS  f  ^mjritur  ffdi prtt. 
vbi  iltff.  vtrb.  Creditirtt,  ait  didionem  Alitu.  improprii 
fxpc  ponirquia  nonfemper  rcfcrc  candc  quaKiatem:idcm 
SpeculAt. ti.de /pinfahbM4,n^.ItnoU  c.Sedei  n.ti.derefc,>ibi 
cu  multis  aliis  pcr  ipfam  allegatis,  FeliH.n.f>.FUminiue  dt 
refi.itnef.l.i.if.ij.n.ii.Et  ptob.cx  illo  M*th  li.&Ma^fi 
I  5.vbi  de  Chrifto  fcruatore  noftroaiunc,  cnm,  ttcrktip.vi 
funta!i}dut  Latronts.Scex  t.NeMtiUn.j.q.i.ihi,dies  ffeU' 
diproplet/u.Ei  tunc  inqaiani  ImeU,&  Ftiinm  ibid.  implt- 
care  diflimilitadinem ,  quando  raiio  fubiedx  maceriz  id 
fuader ,  quod  contingit  nic ,  quia  parochus  non  faccrdos 
poteft  excrccrc  omnia  parochi  munia ,  qux  potcftate  or- 
dinis  non  indigcnt:crgo  cx  illa  patticuia,  f^tl alie  fnctrdo~ 
it,  non  colligiturfiifficicns  argumentum,ad  cortigciiJum 
tocum  ius  ,  quod  ad  obcundamuiicraab  otdincnon  pcn« 
dentia ,  miniroe  defiderat  in  parocho  facerdotium.  Tan- 
dem,quia  c*p.Omnis,dt  panit.& remijf»,  cxprefsc  deccrnj. 
tur  ,  ncmincni  pofli."  confitcti  alicno  fine  licentia  proprij 
facerdotis  :  5c  tamcn  DD.bcnc  aflttunr,  vt  P4iHd.j^J.tj, 
f .  i-a.i.n.f  .fn.  SolMt,  4.  </i/?.  1 8.5  4.4.  j  .verfCiruL  centeffio- 
»r/,parochum  nonTaccrdotcm  pofTe  cam  liccntiam  datf  t 
Ci  Clem.i.  de  priuil.  cxprefsc  habcrur,non  liccre  rdigiofo 
minil\rarc  Eiichariftiam.abfauc  liccntia  prcsbytcri  pato- 
chialis:Si:  tztr\ei\,gl.verb.  Prtsbyteri,&ibi  Anchtr.q.i.Card. 
ij.ii.Aib.n  i.Vonif.n.^o.D.Ani.  ^  p.t.i^.c^  4.  verf  Quit 
inielli^atur,Cafet.verb.E.\xtmmiinie.c.64.Xofell4  Abfelut.i. 
M.^i.  An^tl.E.vcemmMnic4tit  ^xafit  xx.n.C.SylM.Exctmum' 
mcatie  j.eafu  m.dtib.i  i.H.^t}.TtAiiii*  ExfemmHnic.j.  tdfk 

II. 
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Difputatio  XX. 


1 1 .f  j  JHim.^.N4H,fian.c.i-;.n. i o t.  5*«rr^< .^.^.8  x.4trt.  % . 
difp.71.feQ. affirmant  parochum  non  rjccrdocem  ^ioire 
c«ni  ticcntiam  conccdere:&  ad  tcxtumrcfpondet  ofitimc 
S»4rr CjCfTcmodum  loqucndi:quia  comuiunitcr  parochi, 
^ccrdoics  runc.Stergocum  ccxtuscxprc(scqualitacis  fa- 
cecdoiij  memincrunt,dcclacanturpie,non cxigi  eam  qua- 
litatem  ,  vt  parochusprxditflamiiccnciam  conccdat :  ne 
lura  currigantuc  .  qua:non  pccunt  faccidociumin  paro- 
cho  obcuntcmuncrapotcdatis  iuriididionis  :  k  fortiori, 
cum  I  rident.cius  qualicatisnonmcm>ncric,dicendumell 
camnon  dcfiderati.  F.tconfiim.quiac.A^K/^rjiir/rwr.  r.v- 
ccMfn.  vtrf.  Jn  ftcnnd»  z-ao  t*fit ,  dicicur.^b'.olucionem  cx- 
communicacionis  non  rcfcruatz  polfc  impcndi  a  pro- 
prio  faccrdocc  :  &  tamcn  V^iAin,  dt  ctnfufu,  tahtd^  j.  f.4. 
$.1  i.optimc  ptobac.polU' impcndi  3  propriopatocho, 
noiidum  faccrdocc  ;  &  rclpondcc  ad  tcxtum.co  quod  pa- 
xochi  racerdotes  communicet  func,&:  vbi  non  func,  diu- 
lius  cfle  ncqucunc.quin  faccrdoces  fint :  idcirco  faccrJo- 
tis  racncioncm  fadam  eflc  :  n.im  vbi  lcx  ficquenciuris 
vfus  caufa,  quidpiriiu  dcccrniricafura  minus  fircqueniem, 
iionidcirco  cxcluHc&d  comprehendcrc  videiui  :  vt  tra- 
dunt  DD  l.vn.CdtrdptH  virginmm,  crgo  fic  dicrndum  efl 
in  nuflro  cafu^cfto  diftio  j4iitu,  rcfccrtt  fiinilcm  qoalicj- 
tcm  laccrdoit)  in  parocho  :  non  eam  r'  f:rrc,quafi  ncccf- 
laria  fir ,  fcd  quia  frcqucnicr  pacochus  facerdoscfl.  tt 
ideo  hanc  fcncenciani  tcncnt  Ninuitr.  t./^.ctnf.in  x.tditjJt 
Jp*'fM.  conf.^o.  tn  i.  tit.  dtclMidtft.  di^anf.c»'  f^  Htmt<i. 
t,t  ijU  nntr.c^  ti.f.&i.i^.tU  irrtgultritau,r,(>jt.^.fii.t,  cr 
l.i  J*  fticr.in^tnere^.iC.fin  f^eg*i.6.fmm.c,if$  1 1 1.&  1 15. 
&:  dicic  clTc  pcobabilcm  fttr.  de  Ltdtfm.  dr  taittrim.  ^y. 
*.^.pHnil.i.duy.i,.c»ncl  5.  Ei,dc  iuris  rigorc  dcficndi  pollc 
ait  SMi^tdc prttBicA  c.~  y.tn  ntint  tdit.  vtrf.14. 

4  Addic  ibi  Prtrut  dt  Ledtfnn^^cccuc  p.irochu,fi  faccr- 
dos  non  fic,al7iftcndo  matrimonioiquianon  poiefl  com- 
modc  Iponlos  bcncdiccre  vcrbis  \\\\},,Eg»  zpi  ctnimjri  &:c. 
qujc  Ttideni,  d  c.  i.  iubet  parochum  profvrrc.  Verum  ex 
h.ic  parte  non  crcdo  paruchum  pcccarc:nullamcnim  re- 
piignantiam  viJco  vt  pirochus  non  faccrdos  ca  vtiba 
profcrat.  tx  alio  autim  capitcpoircialiquisexiliimatc, 
cum  lcihalitct  dclinqiicrc  :  quia  cum  pinbabilis  fit  prior 
opioio  non  valcrc  matrim.  parocho  non  faCcrdotc  afsi- 
flcnii ,  exponcret  abfque  nccclHtaic  p:ricu1o  vcritatcm 
/acrameniijquodcflcicihalc  potcil  "probari;quia  vtifor- 
ma  ,  aut  matcria  ,  luxca  opinioncm  probabilcm  in  lacra- 
tncncisckdlisc.Hi^inquibus  non  cllopinio.cfl  lcthjlc: 
vcbcncdocct /1/r/iV>4  i.i.y  i^.d.G.^  AdMrg  .fr.  itci  iitru- 
riiini,HfnrititUi.  l,i.tU  ficr*m.in g^tntrt,  n.i  5.  Bdith.  4 
Ledtf.dt  ftKrnm.in gtntrtjiab.\.toncl.^.  qui  camracioncm 
rcddic,quod  vccitas  ficramcnti  pcriculo  exponarur.  C  x- 
tcrutn  ncc  cx  hoccapitc  crcdo  pcccarc,quia  v tcns  0|<inio- 
neprob.-ibiIi  circa  facramcnta  ,  non  pcccat :  co  vcl  maxi- 
mc,  quod  cfl  muho  ptobabilior  opinio  aliercns  eflc  vali- 
dum  maiiimonium.Et  ita  SnUni.x.ij.Ciym.^contioH.i.in 
)ilm.4d  }. bcnc  aii  non  poflc  ainplefti  opinionem proba- 
biicrocirca  forinas,6c  maicrias  laccanuntorum,non  pro- 
uenirccx  dcft.(flu  opinionis  &:  rationc  pcriculi :  lcd  quia 
coniraucnicur  prxccpto  vccndi  forma,&:  macciiaprxfcri- 
pcis,  &  vifitaiis  in  Lcclcfia :  quace  fi  in  ipfis  facramcniis 
aliqur  •'  Mn  fcoftcrat ,  circa  quoJ  nullum  fic  Ecclc- 
fia:  pi  ,  qucmiibct  pollc  rclidta  opinionc  proba- 
bilion.lcqui  probabilcm.Prxccrea,auia  cum  hocimpcdi- 
mcntum  nc  valcrcc  maitiir.onium  fii  ex  folo  iute  huma- 
nu  Concili)  Tridcntini ,  ctror  probabilis  quo  viri  dodli 
exifliinantinaiiimoniumalTillence  patOLho  non  rocetdo- 
ce.valcrc:cfficerct  illud  circ  validuni :  per  l.Bt.rburius,ff. 
Je aff^.prttor.  vc  dicemus  hoclib.^.difp.ii  fine. 

-  Ad  argumcniapropofican  j  rc.pondctur.  Ad  i.conflat 
«xdidis  num.;.  Ad  confirm.dic  cam  dockrinam  r.on  cllc 
vniuerfaiicec  veram  ,  paticuc  cnim  cxccpcioncm,  quando 
vchcimcncis  conie^lurx.diucrrxmcntis  dccTcti  cxt.int:vt 
dixin.j.Ad  i.confirmacio»c;n,dico  non  fufticicntcr  pro- 
bvi  cx  ilits  vcrbi$^rcife,vcl  pcr  alium  facerdoccmjcxigi 


capcilanum  cfCc  raccrdorcm  :  quamuis  in  daufuia  ca- 
pcltanix.exnsvcrbisidpiubarccur,nonconcli.dcrcidcni 
cfrcdicendum  innoflrocafu  ,  quiaillicnon  luntconic- 
&utx  racuciscomrarix  tcrtatoris:qualcsfunihic  contra 
r.c  mcmis  Ttidcncini.  Ad  i.f^ccor  vnam  parcem  alierna- 
iiux  dubix  dcclarati  peraltcram.nifi  alia  coniccli.rx  for- 
iiorcs  vtgraiit ,  vt  aliter  dtclaretur :  piovi  continRir  hic 
Ad  j.  dic  probarc  coniicnicntius  foic,  vt  paiochifs  fit  fal 
ccrdos,  non  tamenellt  ncccflirium.  Ad  4.  dicca  dccrer» 
nullam  vim  facere  in  faccrdotio  p.irochi,  fcJ  in  cius  afli- 
ftcniia  ,  ncmacrimoniaeirtncclandcllina,  mcmii.ili:- la- 
incn  faccrdotij.quia  parochi  communitcr  faccrdoic«  funt 
vc  de  fimilibus  dccrcris  dixi  n.}.pritc»a,li.  ci  ca  dccreta 
pctcicnt  veri  faccrdoiis  prxfcntiam ,  non  eo  rit»  nc  intcl. 
ligcndnm  eft  Ttideiiiinum  :  qufa  illa  id  cxpriracb.inc,ncc 
irtit.-ib.incmatiimoniaalitfrini:a,ncccrani  iuiaconcao- 
lia  :  hoc  autcm  id  noncxpiimit ,  flc  annullat  raattimo- 
nium  alitcr  contradlum.cflquciitscoircftoiium. 

Qv^STio  II.  Vtrum  parochusnon  faccidos  poflir  j 
conccdcrc  licentiam  faccrdori ,  vt  intcf fit  maiiimonio? 
Retcnta  opinionc  non  cxigi  ficrrdotium  in  p-rocho,ma- 
nifcftum  cft  ,  ficut  poicft  ipfc  aflirterc  •Jiairinmnio,  poire 
conccdcrejiccntiam  ftcrrdoti  aflilbndi.  Si  tamenlulli. 
neatur  prior  fcnt.  propofita  n.  2.  docens  necertaiiA  p.uo- 
chnm  dcbcrc  crtir  faccidotem  ,  dubinm  vidctnr ,  propicc 
dccrcium  Trideminifijf  1 4  e.  \  .de  rntir.  bi  ijui  *tittT,^Mm 
fr*fntep4richo.vtl  nlio  fuerdot*  dtipfiiu ptiroctn,  vel  trdi- 
nnfiflietHtis.  Vbi  notandacft  iiia  particula  ,  ipfiut ,  cura 
c:iim  fit  relaiiua  ideniitaiis,  fcf«.rt  patochum  cumcailcm 
ij  fa  faccrdouj  quaiitatc.cum  quaantcccilii.in  priori  par- 
te  illius  altecn.itiiix ,  ejmi  nlntr  ijnunpieftntt pnro  h ,  vtl 
*li»  fdcndiie.  Et  confirm.fi  luxta  illain  lcntcntiair.ob  te- 
lacuiiun  diucifitacis,  j^lio ,  dcfidcracur  cadcm  facerdorij 
qnalicas  in  patochorclaio ,  i  fortiori  id  cxigct  iclatiuun» 
idcntiiaiis,  ipftiti.  1.  Piobaturcx  do<ariim  Stcphani ,  & 
Imolx  Clern. i .de primileg.n.t ^.vbi  doccnc  parochum  non 
fjccrdoccm.niinimc  poflc  conccdcre  iiccmiam  religiofis, 
miniftrandi  tucha|illiam,eo  quod  per  fc  ipfumminiftia. 
rc  non  potcft :  ptobanrque  cx  t  fin.^f,  d.  ih\,fcHt  non /io, 
ir4  nec  alirn»  ntmint  Ji^is  clericirui»  txtrctrt  fixnm  ntitu- 
tet :  crgo  fimiliici  ti ,  arochus  non  faccrdoi  ncquic  allifte- 
rc  niairimonio.ncaiiibic  cciam  dacc  liccnciam  alccri,vt  af. 
fiftat.  Et  pcof.di  luftinenJo  illam  opinioncm,non  vide- 
tuc  a  ptob.ibilitate  aWeniim,  hoc  .ifllrerc. 

Cxtcrum  multo  probabilius 
conccdcrc  parochum  non  Qi 
ftcrc  minimc  poflcc.  Quia  d.itiflimum  circc  intciligerc, 
Tiid<"niin«m  vclle  parocho  ,  qni  omnia  iurifdi^lioiiis 
nondum  faccrdos  excrccre  potcft ,  hoc  vniciun  ncg.irr. 
Itcm  qiiia  qualitaicm  faccrdoiii  iuxta  illam  fentcnii.tm 
poftuUt  Tfidcntinnm  in  sffiftcntc  matiimonio  ,  vt  con- 
iienicntius  ,  &  fiJc  dignius  fitccftitnonium  ,quc»J  inien- 
lum  omnino  lircuatut ,  qu.indoalius  faccrdo.s  delicentia 
parochi  non  faccrdotis  .miftcrct,  non  autcm  fcruabatnr, 
parocho  non  faccrdocc  afsiftvuce  :  vnd.'  non  mirum  fi 
poftiilarcc  iaccrdotium  in  paiocho  ainftcnti ,  non  autcni 
inipfo  afsiftcndi  hcentiam  conccdcnti.Tandem.qiiian.j. 
probauirous  parochum  nun  faccr  iotem  poflc  darc  liccn- 
liam  rc!iqio(o,roiniftrandi  Euchariftiam.quam  ipfc  p:)ic>- 
chi:sminulraic  ncqnit.  Et  ita  tcnenc  N4mar.  i.  4.  lonfUn, 
t  udit.l.t  \  .t.),t.4t  «f  ord.conf.\.& i.^.tit.dt  fp^f  cinj  44. 
in  i.vero.f»./.4  t .dt ■  iHtdtfi .dtfp»tf.co  f.6  &  10  Henritj  l. 
1  \ .de  mdtriin.c.^  n.j.MAnnel  i.io. /iiin.i.rdit.  city.  n. 
Cerciiis  aucem  eflet ,  (i  orcinarius  iioiKlum  laccr  Joi  hanc 
liccntiam  conccdercc  faccrdoci  ,  qnia  rrfpcdlu  ordin.irij  , 
nihileft  in  co  dccrccoTridcncini ,  fignlficans  qualitaccm 
ficcrdotij  in  co  dcfiderari. 

Ad  arguro.propofiian.6.  rcfpondetur.  Ad  i.5cconfir- 
mar.conftat  cx  di6lis,repericuT  cnim  maxima  -uiicruc  n- 
tia,  vt  iniclligimus  pct  illam  particulam  ,  u4tig  f-ct<i  t; 
cxigi  faccrdotium  in  parocho  ccl.-ito,qux  t-iiicn  raiMni: 
inuenicur  3  vt  pcr  particulam ,  ipfim ,  poftuletut  ea<''  m 

qu.iliia« 


jilius  cft  ,  cara  licenciam  polTe 
riccrdoccm,qiiam'iis  iptc  aflfi-  ^ 
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qiinliws.AJ  i  tJic  f-im  doftrinam  non  elTc  vcram.vt  pro- 
biuir  n.-^.ntcc.iSud  fin.  cS  probarc-.loqoirur  cnim  in  pcc- 
cato  vfura:,fictitcnim  fuo  nomine,  itanec  alicno  id  cxcr- 
ccrc  porcftclericus.:  rationcquc  fubdiitcxtu$,iWww(/^ 
whn  trimtn  fkum,ccmmtJ*t  ^Utnu  imfcndtre,C'  exereere. 
tf  Qvjtit  I  o  III. An  patochus  pofTrt  conccJcre  liccntiam 
clciKoqiii  faccrdos  non  cft.amilcndi  matrimonio.Vide- 
tui  id  fieri  pofTc  :  qoia  quamuis  in  dcctcto  Trii.ftjf.  14. 
c.\.dt  minrim.  folum  dc  facerdotc  mcntio  fiat.ibi,  vel  *Ht 
ficer/iite  dt  Ikemi*  ptrechi :  in  matciia  tamcn  fauorabili, 
nominc  faccrdotiscomprehcndunrurctiam diaconus,& 
fubilificonus,  fccus  in  fttifta,odiofa,5f  poenali :  vt  doccnt 
ytm.caf.Si  ejniffiMm.n.  j  .dt  c»h*Hf.cler.&  mul.^hb.ibi,».  1 , 
Jm>l,imi.&  n.  i.j4n^.vtrb.S4Ctrdtt,  w.  l .  vbi  Sjlu.init.Tab. 

I .n.i  ArmiB*  n. i ,  nutr.autcm.caufa  fauorabilis  eft,f.«^. 
fimilitdt  ftni.&  reiudicd.  crgo.Et  confirmaiur.quia  multa 
fn  mariimonio  conccdunrur  pro  iilius  valore.qux  in  aliis 
contraftibus  ncgantut ;  tcftc  Feltnornbr.  dej^enftd.  n.  4. 
verf.poflrme ,  vbi  14.  fpccialia  fauorematrim.congetit. 
a.Quii  hoc  ccdit  in  fauorcm  filiornm.vtlcgirimi  habca- 
tur.  j,  Qui.i  faccrdos  affiftcnsmatrimonio.non  cft  ipiius 
miniftcr.vt  dixi  l.i.difp.^.n.i.ergo  «ffiftcntia  illius  no  cft 
adusordinis.acproindr  tommitti  poterit  non  facctdoti. 
3     Diccndiim  t.inicn  eft  ,  minimc  pofleconferri  banc  li- 
ccntiam  non  facerdoti:quarc  affiftcnrc  diacono  dc  liccn- 
iJa  ordin.irij,vcl  parochi.matrimonium  eftc  irritum.Pro. 
batur ,  qnia  veiba  fccundum  communcm  intelligcntiam 
accipieiid.i  Cani,e.Ex litterii,el.i.de /penfnl,  ibi  etiam  tr.i- 
dunt  oinncs  fcribcntcs  :  at  fecundum  communcm  vfum 
lr>qucndi.nominc  facerdotis  intelligitur  vcnis  prcsbytcr: 
crgf)  dum  concilium  dicit,t'r/  /t/i* /acerj«te  de  liceiijt  ipfiui 
pxrceht.vel  erdtnnrif.  veru  prcsbyteiii  inte!li{;ir.Et  coiifir. 
CK  eo  modo  loqiiendi  ciufdem  Tridenrini  :  rcmpcr  enim 
diftinguii  facfrdotc$ii!iacono,&  aliis  altatis  miniftrij.vt 
conftat  ex {tjf.i^-  vbi  cx  profcllb agit  dcordinr,{c  maxi- 
ire  c.  i.  &iM.  1.  trgoeodcm  modo  fumirurfacerdos  in 
przfcnri  decrcto.  Tandcm.quia  hoc  decrctum  it.i  fcmper 
intelleftum  eft,  vft;q'.ic  rcccptum.  Sic  doccnt  N-tunr.  /.4, 
eei/in  I  .edU.tir.d*  ffonf.cenf^^  in  i.til.de  cUnde^.  dejpan- 
fttjcenfG.Henritj.  diccns  omnes  Thcologos,  tc  iuiiipcri- 
tos  ita  fcntite,  l.w.de m*tr.c.\.n,^.PetT  de  Ltdefm.  dt  tmi- 
trim.^.^f.ii.^.punil.i.diil',^  Manuel  i  .lo.fum.i.tdit.e.i  le). 
».i  \.ytgA  1.6.  fxm ctfu  i  1 1.  roteft  tamer  pjiochus  hanc 
iiccmiam  conccJere  iimplici  faccrdoti,non  approbatoab 
ordinario.  Quia  hanc  approbationcm  ranium  perit  Trid. 
fejft.ycitp.\  5.  pro  confcffionibus audicndis.pioptcr  ina- 
gnaui  pri:dentiam,^ienti.im,&  vitx  probationcm.qux  in 
tali  miniftro  tcqnirunrur  ,  cum  fic  mcdicus  &  iudrxani- 
tnarum.Sic  Her.riqiiez,6~  AIaniielpre.vime  aile^tui :  addit 
bcne  Henrijnti  \tiem  cfll',  qiumuis  faccrdos,(ui  jiccniia 
datnr,  Itt  txcommunicatus,  vcl  irrcgularis  quia  (vi  dxam 
difp.feq.  n.4.)  harc  affiftcntia  non  cft.iiliis  iurifdiaionis, 
excrccriquc  potcft  pcr  cxc6municaiuin,vel  irrcgul.ircm. 
^      Ad  argvtn.propofira  n.9.dic.  Ad  i.eam  doftrinain  cITc 
teram,  dum  fcrmo  cft  de  clcricorum  abfolutione,  aut  pu- 
nitione  ;  fccus  vbi  .igitur  dcncccfHitiis  ad  ricraincntinr, 
rnnc  cnim  vetbafccundum  ptopiiam,  5c  vfitatam  fignifi- 
cationem  accipicndafunt ,  ptoptcr  pcriculum  irrit.nionis 
factamcnct.Et  pcr  hoc  patct  a.I  confirm.itioncni.Ad  z.dic, 
tantiim  probarc  fccundAin  fc  cam  faculratem  comroitii 
poirediacono,nili  dccrctum  Tridcntini  aliud  (Utuiirec. 

DISPVTATIO    XX  r. 

Vitum  parochns  dxcommunicatus.fufpcnfus,  vcl  irregu- 
laris,vclcui  inicrdi(fta  eft  facr.imcntonim  adminiftra- 
tio.poffit  validc  affiikere  matrimonio,  vclaltcri  liccn« 
tiam  affiftcndi  daic? 

S  V  M  M  A  R  I  V  Ni. 

Grfi^  fir  txttntmiHiittttiimftifftnfmm  vtl  irrifuUnm  ilfmmitijuum. 
ntm  VAlmt  ft  nJ  lurijdiHicutm  firtmttmt  ■./lemtfi  dtHuudtui  uea 


fiitt.Hum.  1 ,  Et  iU,lu  ju»  tfvfifit  Jiflitultui.El  quet  quefilnm  fiut 
iiffutiuiiU,  1, 

Au  vtliat  miurimiulum  afHftinii  funthe  ixttmmuniciua.fufftnfi, 

vtl  irrtjulm,  Mu  tiliTtt» :  frtfiuuuturuigumtutu  ftiknntit  pur- 

tim  nijtntim,  \, 
y*lit  mntriminium  ,  urt  1*  afiijlrml*  tft  u3tn  imifJi^iiiM,  ».4,  Z* 

iU  ,  ^iil ,  fi  fmrttbm  dit  lictniiamfueerdeti  ixttmtuuuitMt ,  Vil 

irrixulari. 
Stlnuntur  arfumittta,  j. 

yln  vtliJi  iii  tttintli  alttri  fieiriiii  afiftinJt  matrimini*  fanrkut 

ixcimmnuitalu>,TifirlUr efinli  nfgaiii,n  6.Bt  centrariavtrieT,y.  , 
§iiiid,  di  llemtia  tiuirffa  i  farethi,  vel  Ef  i/iifi  ixeimmnntcat»  df- 

uun(ijuc,imni/lramdi  aHa  fjcramrnta,  u.i.f  .luuBji.  9. 

fi  Ef  ifrefui,  ant  farethui  rxtemmitmifatui,  vitituralum  lufti- 

tual,^  illt  afuflai  matrimiui*,rimifiiA,  7. 
Anfitctt  farethui  ixctmmuuieatui  afiifltus.Vil  ity  litentiam  afti- 

flnJi  teuctdini,  8. 
ielitunttir  ar^uminla,  f. 

Dnfliiiitr  ftieft  intirdiei fariche  aJmlniflratii  fatram*uierum,\<^  * 
An  valiat  mattimenium  eeram  farithi  tniirdiffi  /acramiMirmm 

adminiftr*tiivii,  t  t. 
fyidfi  uen  fii  frefrittariui./td  ad  lUUum  amiUlih  1 1. 

PRxinitrcndum  cft.poft  Concilium  Conftantienfcom- 
nia  gefta  ab  cxcommunicatis.fufpcnfis,  vcl  iitcgulaii- 
biis,dum  dennnciati  non  funt.vel  notoiij  clericorum  per- 
cufTorcs ,  valida  cfTctfccus  autem  fi  dcnunciati  fint ,  aut 
notorij  clcticorum  percufrorcs :  (vt  dicam  difp.feq.n.ji.^ 
hi  .lutcin  cxcommunicati,fufpcnfi,vel  ifrcgulaics  qotd^ 
nunciati  non  funr,  aut  cxcommunicati  ob  notoriam  cle- 
ricorum  pcrcuffionem ,  quos  virarc  non  tcnemur,  dicun- 
rur  colcraci :  qiiando  autcm  dcnunciaii  funt ,  vcl  notorij 
clcricorum  pcrcunbres  ,  dicuntur  noi:  tolcrati :  8i  ideo 
his  teiminis  vtcmur,tolcratis,vcl  non  tolcr.itis,brcuitatli 
gratia :  &  it.i  cos  vocat  Sotiti  ^.d. i .  7.5  •  u.6.  ctncl.j.  DD. 
autcm  qui  fcripfcrc  ante  Concilium  Conftanticnfe  ,  vo- 
cabant  omncs  cxcommonicatos ,  non  reIato.s :  quia  tonc 
omnes  cxcommunicati ,  eranr  vitandi  :  &  ita  loqiiituc 
D.Tk^  p.q.6^.u.&.  ad  i.  vt  notat  ibiCAjet.  eircu  f»l.  ad  1. 
§.  In  eudem  nlfonf.  Confiftit  crgo  difficultas  in  hoc  ,  att 
affiftcre  m.itiin)onio ,  vcl  daie  olij  liccnttam  affiftcndi.fic 
a^lus  iurifdidbionis :  fi  enimirafic,  neccfTIirio  dicendum 
crir,  valcrc,  fi  affiftat  patochus  cx^communicatus^fufpen- 
fus,  vel  iricguiaris,dum  lotcr.itus  cft.vcl  alius  faccrdosde 
eius  liccnti.-»,  non  valcrc  autcm,fi  ioIcr.itus  non  fit :  fi  aa- 
tcm  non  fit  adr.s  iuiiiHi£lionis,diccndum  eft  valcrc  vrro- 
que  cafu  ,  fiuc  ipfc  parochus,  non  colcratusaffiftat ,  fitte 
alius  faccrdos  de  cias  licentia. 

Triplcx  igitur  quxftio  difputandacft.  I.  Dc  parocho 
non  tolciaro  affiftenrc.  II.De  liccntia  ab  eodem  conccfla. 
III.  Dc  p.irochoaffiftentc,cuiintcrdidlacftfacr.imcnto- 
rum  adminifttatio. 

Qv/€STio  I.  Vtturaaffifterematrimoniofitafhisii^f 
rifdidionis,&:  proindc  fi  paroclius  cxcommunicatus,fun. 
pcnfus,  vel  irrcgnlaris,  non  toIcratus,affiftat,fit  inuaiidus 
ille  aftiis,  ^  confcquciiter  roatrimonium,  Et  ridetur  non 
v.ilcrc  nintiinionium  :quia  illeaftus  cft  parochi,vt  paro- 
chus  cft,  &  non  eft  adius  urdiiii$,vt  conftar:crgo  iurifdi- 
fVionis.  Er  confirm.quiaiofinuatio  doiutionis  coram  ia- 
dicc  fada,  iiihil  aliua  cft,quani  intimatioipfiits  donatio- 
nis  iudici:/.//!  h*c fine.C.de  dtnMt.\h\,upud  ^uemcumtjHe  tx 
memtratif  veluerit  tniunare :  Bct.y  .fin.t.^.p.  f.\bi,e  ctn  /abi' 
duria  de  el  inaior iuf.guber:vbi  Greg,Ltp.t<erb.Ce^>cttrtu,*\l 
rcgiilaritcr  nihil  aluid  rcquiri,  nccdecretumiudicis  ,  tc 
tradunt  Ifari.dr  DD.I.Mtde/linHt,if.  de  donat.  fcd  quamuit 
iudcx  nihil  aliud  agat.quam  intcrenc  lUi  infinuationj,eft 
aAus  iurifdidionis  vulunt.-triz  ,  vt  cum  jlnt.  dt  Conuri» 
tradic^fXf.Gn^.j.f»  ctmm.l.  yt.de don/itxencl.i  .n.^  j^.  ergo 
fimilitcr,  licec  patochus  nihil  aliud  faciat,  quin  affiftere 
matfimonio,  authoiitatem  illi  a£lui  prxftando,  erit  afhis 
iotifdiaionis.i.Quiacfto  nocfTctaftus  iurifdiftionis,fc4 
pnrochus  interc  lTlc  tanquam  ccftis,tcftimonium  non  valeC 
excomiinicati  r6  \o\enxi,c.Dectrniieau  de fent.e.vcom.i»  6. 
c.Fenitns,el.i.fi^t,detellib.&titit/l.ic  latcdocci  M-ifcw.dt 
prtb«t.ctncl.-;z  ^  .per  tttam :  tt^o  adhncmatrimonium  co- 
ram  parocho  excommunicaio,non  cplerato,  cft  iiiitum. 
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4  $it  conclufio,  matrim.  contradhim  conm  parochocx- 
communicaco  ,  fufpcnro ,  vcl  irrcgulari ,  non  tolcrato  eft 
validum.  Prob.  quia  prxfentia  parochi  requititur  in  ma- 
ttimonio,quan  authoritaiem  pr.Tftan5illi  per  potcftatcm 
quam  habct  in  fobditos :  vtdocct  N 4M4tr.l.^.c»>tfjHtd'u.t. 
tttJp»Hf.cenf^T,n.G.md  t.w»  i..t.detiMdAtfp9nf.cofif.n,.n.6. 
M  i.fcd  authoritatemprxftateadtui  fua pratfcntia.uon  eft 
*6tas  iurifdidlionis:  ereo  potcft  valid^  fieri  ab  cxcommu- 
tiicaco  no  tolcr.ico.Prob.ncur  minor.qiii.i  nullus  adlus  fjue 
ortfmii,  fiuc  iurtfdtdlionis,  validc  poicft  ficri  ab  omnino 
inuiio  ,  &  contrariam  habcnti  intentionem  :  aftus  enim 
agcncium  non  o{'crantiir  vltraeonim  intentionem,  t.Nen 
tmnm  initicjf.d*  rtb.credii.  fed  przfcncia  parochi  omnino 
inuiti  ,contrariamqii;  incentioncm  habcntis  ,  fufHcitad 
valorem  roatrimbr.ij :  ( vt  dicemui  hoc  ).l.  difp.j;.  n.9.) 
ergoilla  pTzfentia  non  cft  aAus  iurifdidlionis.  Iccm,  quia 
cxcomm'inicatusfufpcnfu<;,vcl  irtcgulatis,dum  parochia 
non  priu:itur,  manet  in  pofrcffionc,5£  vcrus  parochus  cft. 
Hoitu  fcnt.vidcnturiV«iMr./i^.4.  itnf.in  i.tdit.t.d* fpenf. 
ctnfs  i.  *d  (in.  &  in  nen.  tdit.  t.  dttt*nd.  dtfponf  ctnf.^,»d 
fntm,S4lixdepr4i}x.7i.in  neMidii.^.yndtcime.  vbi  aiunt 
eam  afsiftcntiam  non  clTe  a£lum  iurifdtdlionis  :  tc  tenec 
expref^c  Htnri^.  loquens  de  p.nrocho  cxcommuntcato, 
Lii.d* mMr.(. \ .n  4.&  «. f .dicit  idem/juando eft  irregul.i- 
cis  ,  is  cui  parochii»  d.ic  liccnciaro  amilendi  mattimonio, 
Idem  docent-ioqnentes  de  parochocxcomrounicato,  vcl 
fufpenfo,  Pttr.de  Ltdtfm.de  mdtr.f.^f  .4.$.piinn,i.dMi 
pnt/.t^i.CT  ft^4  tefetcns  idcm  tcninirc'  Mttin.  l.6  /htn. 
c»fu  1 1 9.  Quid  auccm  dicendum  fit,fi  p  icochus  dcc  liccn- 
liam  excommunicato.vrl  itrcgulari?>iixi  dtip.pr«c.n.  10. 

Ad  I  .argum.ex  ptopofiiis  n.j.rcfpondcbiturn  9.  prcf. 
/lus  enim  ibi  vcgebit.  Ad  confiim.  dic  non  clfc  proptic 
adum  iiitifdidlionis:appellati  autcm^  iurifpcricis  aftum 
turifdidionis  voluntatiz,  non quia  propric-  iutifdiAionis 
fitt  (ed  vt  opponitur  contrntiofz  ,  atquc  ita  vetle  diceie, 
iion  circ  ailu  inrifdiftionis  contentio(i,  &  fubinde  pollc 
excrceri  cxcta  diccccftni.  Ad  i.dic,quami  is  excommuni- 
catus  rcgalariccr  cxpellaturi  teftimoniofctendo.admicti 
tamen  in  cafibus  in  quibus  admiccuntur  infiimcs:vt  bene 
docct  AU/c<nd.tMd.concl.-;oyn.  15.  in  macrimonioaucem 
aJmictuniur infames :  vt  diccmus  hoc  t.l.difp.^i.n.j. 

QvyCsTio  II.An  concedcre  parochum  liccnciaro  alceri 
(acerduti  aOiftcndi  roatrimonio.nc  a£lusiucifd>i£lionis,  & 
proindc  fi  ca  conccdacur  a  parocho  cxcomnvinicato.fuf- 
pcnfo,Vel  irrcgulari.non  colctato.duro  non  teiicitur  i  be- 
neficioparochiali,  fic  inualida,  &  matrimonium  irricum, 
contradium  coram  facerJocc  przdift.im  licenciam  haben- 
tc  .>  Dupict  ex  fenr.  I.  ait  clFe  adlum  iutifdidionis,  &  ita 
ncc  liccnciam  ,  ncc  maciimonium  valerc.  Prob.  qtiia  rft 
aAus  parochi,in  quantum  paiochuseft,cum  nuUos  aliam 
eamliccntiam  concedcic  po(Et,&  noneft  adusordinis.vt 
conftat :  eigo  eft  adus  iunfdiflionis.Et  confirm.quia  alills 
frDftraTridencinum  foli  parocho  ,  pocius  quam  alceri  fa> 
cerdoti  non  habenci  iurifdic^ioncm  ,  dediftctauthoriia- 
cema(Eftendi,5f  fubftituendi.i.Qui*  darc  licenciam  alic- 
no  faccrdoti  andicndi  confc(Boncs  fobdicoiom  p.iiochi, 
eftodus  iurifdiAionis ,  &  ica  inualid^  conccHitur  ab  cx- 
comrounicato  noniolctaco :  vt  doccnt  Sjt».  Altfel.  i.f.S. 
Cenf.i.q.^utftBu  5.  Stt.t^.d.\%.<].4.tt.i.vtrfCirc»cenftjfie. 
nti,Vi8»rutfiim.dtconf.n.i  f  t.& de txct>nm,'n. .Ltdtf. 
x.^^j  M,^.dmh.ii.Giutier.t.t.^.C4nen.e.i.n.%$.vcf^o  fimili- 
tet  nonTaIebii,&  cricaAus  iurifdi^ionis,|iccniia  colUta 
i  lali  patocho,aIteti  faccrdoti.  vC  afllnac  macrimonio.  Et 
confirm.  quia  quamuis  Tridcntinum  non  .^ixiirct,  ^im  ^li- 
tir  ^nmm  prgfentt  ptartcbe.vel  tdit  fuerdeit  delittntiti  pcrt- 
elri,&c.(ed  tantum  dixi(rci,fHi  tdittrtjttttm prtfintt  pttruhe: 
adhuc  parochus  poflcc  fubftitucrc,Oc  daie  liccncijm  altc> 
Ci  faceidoti ,  vt  alliftrret  roarrimonio  cum  fit  oidinatios, 
atque  ita  dclcgarel  po(Er:  nautemid  non  petiincrct  ad 
iorifdiAioncm.nullo  modo  polTct,  vt  piocuratoi  datus  ad 
conttahcndum  maciiroonium.non  poccft  fubftitueie,nifi 
rpccialiter  fibi  conccJatui,  c.^n.dt  prwwta.in  6.  crgo  darc 


illam  liccntiam ,  petrioetad  iurifdiftionetn.  Hanctenenc 
Pttr.dt  Ltdtfm.dtmtnr.ti.i^^.m,^.pnnSI.i.ditb.\.f.i^i..  Et 
colligicurexprefse  cx  Ntiitterr.l.4,.(Bnf.in  \  .tdit.\.def)>enf. 
C9Hf.j^j.n.6jn  f»lut.4d  5 ij.dt  cl*ndJefpenf.cenf.\ 4.  n.6. 

; .  vbi  ait ,  p.irochum  non  poflc  aOiftetc  roatriroonio 
extra  parochiatn:quia  i|1a  afliftcncia  nutlo  mo.lo  cft  adhic 
iutifdidkionis  :  pollc  vcio  cxira  paiochiam  concedeie  al- 
teti  facctdoci  liccnciam  afliftcndi ,  quia  cft  a£kus  iorifdi. 
dionis  voluncariz  Ec  hic  fentencia  cft  fatis  probabilis. 

II.  Scnt.  probabitior.ait  non  eflc  .iftum  iurifdidtionis,  ^ 
ac  proinde  cam  licenciaro  fic  concclTam  ,quim  macrimo- 
nium,valere.  Piob.  quia  conceflio  illius  faculcacis  non  eft 
a£^us  paiochi  focnulitcr  ,  in  quancum  habec  iurifdi^io. 
ncm,(cd  in  quantum  cft  ceftii  lcgicimus  macrimonij,&  C[-  ' 
mul  habensfaculcacero  fubfticuendi  adeum  adlum  ceftifi. 
candum  :  fed  fi  aliquis  habeiet  mandacum  ad  contrahcn- 
dum  nominc  alteiius ,  poccftatemque  fubftiiucndi ,  illa 
fubftitiicio  cft  quidem  a£^uspoccAtcis  fubfticuendi ,  non 
tamencft  .ndus  iutifdidionis.vc  conftai,  valid^qucabex- 
communicaco  ficiet :  etgo  valide  cuncedicui  ea  licencia  \ 
parocho  non  colTato.Et  conficm.qoia  afllftcre  matrimo» 
nio  non  eft  adlus  iuiifJiAionis,  vc  piobaui  n.  4.  ecgc  pet 
conccflionem  przdidlx  liccntiz  non  dclegacur  aliquid 
pctcinens  ad  iuiifdidioncro,fcd  conccdicui  alicii  licencia^ 
vc  canquaro  tc ftis  legitimus  trattiroonio  afliftat.  i.  Quia 
mulci  DD.  .iircrunr  pollc  Epifcopum  cxcommui»ic.iciiin, 
non  tolcracum.conccdcrc  faculiaccm  audicndi  confcflio- 
ne$,  &  exttemc  vngcndi ,  ncc  hoc  cfle  adlum  iuririidlio-- 
nis,frd  folam  iutis  fibi  cotnpLcencisctiEonem.  Sic  fdn- 
dtkn.i,  dx^.tf  X.H.  *7.D.y4nt.i.p  t.i4X.if.i  S.Sj/Imeft.veri. 
f «ff »«,^.4. vbi  Tithitn.n.6.jirmilji.  f  Ntui.e.'Pltunit,dt pa- 
nit.d.(.n.f  \  .Ltdef.x.p.4  9.)  i.t.j.B-irlb.  i  Ltdefm.  de  txtr. 
vnnient,dt>t).6.Htntitf.L)Je  confirm.c.t  ^.n.^.(i'  l.6  dt pce- 
nitj.y.fine,0-  c,b.n.\.&  /.5 }  .dt  exammunx.j.n.y.  Mtnitel 
i.i»m./i4m.c.  \4j1.f  -fin.  &  dc  liccntia  celebiandi  ocdincs  in 
foa  diocccfi,  icadita  .ilij  Epifcopo,  pet  fic  cxcommnnica- 
lum:doccnt  idcin  Pttlud.  Htnri^.  &  MmmiI ilti :  fimititcc 
poflc  daic  licaitiam  fubdiio.vtaticnofacctdoci  raccacor, 
tiaduni  NM*r.te.c.Pla£kit,n.-7)  Ctrdnit  /.;.fM4/?i««.^.i}. 
pOHte  peft  princ.  AdAnuel  i«  txpif.  tuS.  cruciMtt,  $  1  .num.f. 
( quamiiis  f.iccat  mc  illis  in  hoc  non  ciedete.vc  dicam  n.9.) 
etgo  a  fuicioii  liccniia  ,  qiiam  confcrt  paiochus  excom- 
municatus  non  coleracus,  validaciic ;  nec  crit  aAus  iuiif- 
didlionis.Ec  ita  pio  hac  fcnc.func  omncs  hi  DD.&  in  pio- 
piiis  tcrminis  tcnenc  H^nrifwf^loquens  dc  excommutii- 
cato,  t.w.dt mtur.c.}.n,f  .in  cemtnt.lit. Q^&l.ii.dt  txcem. 
e.y.n.j.  Vtfjt  refcrens  idem  tenuiire  MetiH4m,Sc  loqnitur 
(fe  excommunicaco  ,  &  fufpcnfo  ,  /.  6.  /ummtcafu  1 19. 
Vcr^m  aucein  valenc ,  fi  Epifcopus ,  aut  parochus  cxcom- 
ronnicacus  inftituat  parochum  ,aut  vicecuratum  ,  &  ille 
afliftat  macrimonio  2  dicam  hoc  j.lib.difput.jo.  n.io. 

Rogat}is  tnmenan  pccccc  p  iiochus  non  colecacus  afli>  g 
ftcns  mattimonio ,  vcl  alij  licentiam  concedens }  viJctur 
enim  pcccaie ,  eo  qu6d  comrounicet  cuin  aliis ,  quod  in- 
lerdidlum  cft  cxcommunicaio.  Scd  dicendum  eft  ex  hac 
parcc  non  peccarc  afEftendo  macrimonio  :  quia  cum  fpc- 
Accad  fuum  munus,  communicat  in  re  nec(flari3,cx  alia 
autero  pane  videtnipeccacc  .  quia  videtiir  adlus  iorifdi- 
dionis,benediccrc  fponfos,il|is  vcibis,quz  przcipic  CeH- 
eit.Tfdtnt.ftjf.x^.  dt  ilutrx.  i .  Ege  voi  einiunee,  &c.  Non 
tamcn  cxccdec  venialero  culpam  :  quia  in  nuTtiuseft  ptz- 
iudicium,  &  res  eft  parui  moroenci ,  nec  neceflaria  ad  fa- 
craroencuro ,  Sc  fi  omitcctentui  ca  veiba,  tancum  eflct  ve. 
niale:  fvidicaro  hoc  ).lib.difp.)8.n.7.)&c  tancum  peccat 
niortalicct  cxcommunicatus  vfuipando  iuiifdidlionem, 
qnando  immifcetui  aliqua  iniuftiiu :  vt  bene  doceni  C«- 
jti.verk.Excoiintiumc  iiie  ^.foliit 4tite  fin.t.  Excemmmic4t» 
plttrmfunt  iliicUa,&  Bartb.  i  Ltdtfmi.de  txcemmumcattent, 
duh.^.  Mdfintm.^on  peccaiet  auicro  parochus  non  tolcra. 
tut ,  concedens  alccti  liccntiam :  quia  ibi  nullam  exetcct 
iutifdi£lionem,vt  piobaui  num.  pizcedenii. 

Ad  aigum.  piopofica n.tf.dicAd  i.non  ciTe  aAuro  for-  ^ 

maUtec 
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maliter  patochi,in  quantum  habet  iutirdiAionem,  fed  in 

?|iiantum  teftis  legiciraiis  matiimonij  ,  tc  (imul  habens 
acultatcmfubilituendi.  Ad  confirmat.dicConcilium  an- 
nexiiiircauthoritatem  illam  legitimi  tedis  parocho  ratio- 
nedignitatis  parochialis ,  {cquia  ipfius  c(i  faaamcnta 
fubditis  mini(lrare:Sc  ea  ratione  coccfllirc  illi  facultatem 
fubditucndt ,  non  auiem  co  qu6d  fit  ad^usiurifiii^ioris. 
Ad  1.  fateor  illam  dofttinam  clTc  vctiffimam,  contra  DD. 
quos  rctuli  n.7.  c(l  tamcn  difpai  ratio,  quia  ad  cxtera  fa- 
cramcntaliciteadminiftranda ,  defuiecatur  poteftasoidi- 
nis  8c  iarifdidionis :  vnJc  paiochns  concedcns  alteri  ,  vt 
poffic  ca  ;'.dmini(lrarc,transrimJii  illum  in  iurirdidlionem 
adlumque  iurifdidionis  execcet :  at  vcto  racramentum 
mairimonij  non  petit  iurifdidionis  vriim,rcd  tantum  ha« 
bitualcm  iurifdidlioncm  in  adillcntc ,  vcl  liccntiam  affi- 
ftendi  conccdente.  Prztcrca,  ncut  parochusnon  tulcra- 
(us  ,  priuatus  eft  adHua  facr^imentorum  adminiftracionc, 
ita  iam  poteAatc  concedenti  altcri  licrntiam  adminifttan- 
di:  8c  (icut  non  eft  ptiuaius  potcnatc  adtitcndi,  ( vt  pro- 
bauin.  4.  )  ita  ncc  poteftate  dandi  prxdidam  licenci.im. 
Ad  confirmat.  dic.  Tridcntino  non  conccdentc  parocho 
licentiam  fubdincndi  ,  forcvt,  non  polTct  fubftitucre: 
cenferctur  cnim  pcrfonr  indnftria  clcdl:.i ,  vt  maiori  fidc 
ceftimoniumciTctdignum  :  (icut  in  (imili  dotet  Hejlienf. 
t.Cum  Bartold.  vtrf.  Vtrum  ^hmth  p^ri  dt  ftm.  &  rt  iudic. 
vbi  dicit  ccnfcti  clcdam  induftriam  pcifon.i.quandoccr- 
tus  tabellio  elcdlut  e(l  ad  depofitiones  icftium  fcriben- 
das,  fidcique  fuar  elTc  commifTum. 
10  III.  An  p:irochus  fsciamentorum  adminiflracione  in. 
rerlidlus.validc  intcrfir  matrimonio ;  Supponcndum  eft, 
dupliciter  poife  hoc  contingerc  :  primo,  gcnctalttci ,  vt  • 
quando  parocho  proptcr  impctitiam  datut  vicatiust  vcl 
coadiutor:  iuxta  difpo(iiiot)cm  f,  IllittrMt»  i<}.d.&  c  Nifi 
sum  Dridem,dt  rtnuttc.  &  Tnd.  /ijf.i-t  •  e.6.d»  ttfirmuitnt: 
ic  limiliter  dum  proptcr  aliquod  crimcn  piiuatut  facra- 
mentorum  admini(ltatione.  Secund6,fpecialiicr,vi  quan- 
do.iliquaiuftarationc  prxcipit  Epifcopus  parocho,  ne 
aliquos  maf  imonio  coniMng.ic.  ^ 

Sit  Conclu(io,parochus  vtrnqucinodo  interdifius.va» 
lid^  afllftii  m.ittimonio.  Raiio  e(l  qui.-i  eft  vcrc  parochui 
retinctque  parochiz  timluin.Sic  R«ta  in  ntwjfitKu.to.i.iit- 
t*f^i9.&  7 S o.Htnri^.l  1  i.de  nuur.c^  «.4.  AlMnnel  1. 10. 
/km.t.tdit.c.i\  9.«f.io. 
j  j  Haec  conclufio  locuin  hahet ,  cti.im  (i  parochus  inter- 
diAus,  ne  aliquos  matrimonio  coninngat.cdci  parochus 
ad  Epifcopi  nuium  amobilis :  non  entm  co  ipfo  quod  pe- 
culiat i  prxcepto  intcrdidin':  cft  ,  ne  aliquos  matrimonio 
coniungat,  cenfcndus  iurifdiflionr  ptroclii  priuaius :  ita 
declararunt  Catdinales ,  vt  rcfcrnnt  S-tli.edo prtifL  crimiv. 

Pttrm  dt  Ltdtf.dt  mttr.  7.4^.  ^i.f.ftl  (90.  his 
verbis,  vtrmmprtbihttitntftttlMak  ordinnrit  ne  pMrtchittali- 
^uot  dtffonftt ,  it*  tollttur  iurifdiHio  pn  ccht ,  vt  sd  contra- 
btndum  matrimtnium  ctntra  talem prohtbitionem,non fit  legi- 
limm pArochui :  cum  poffit  ordin»rim,in  totum.vel  in  pariem, 
uiffrm  a p.tiocho  iurifd:[Jionim  :  fi:ut  fityijtando  re/eruo»tnr 
tdi^iii  cafiu  ?  &  in  propnfita  ijutjJivne  mAiorem  vtmhMbei, 
^ui* prttdiClut  factrdos  non  trat  principalu  pjirochm,nfe  vt- 
rui  froprietariuj  ftd  annuus  vitariiu  qni  ad  nutum  ordinarij 
foterot  rtmouiri?  Conj^re^atio  Ca'dinalium  rejj-»ndti,  VMiert 
mtttrimonium  contradum  coram parocho ,  eui  inttrditlHm  tjl 
ttb  Epifcopo,  nt  interutniat. 

DISPVTATIO  XXII. 

Vtrum  matrimonium  initum  v>tam  patocho  commu- 
nitci  cxcommunicato  ,  non  tamen  babcnti 
verum  titulum ,  (itvalidum? 

S  V  M  M  A  R  I  V  M. 

tr»p«iut»turte*luiAn  jitrum  imtUtxttuia  vnfatnr  MiffiMiioi  hmmi 

diffnffaiimii.H.  I. 
Trifiieiitr  itmia^iri ptttjl :  vf  aliqmi  ntn  liotiat  tiluluM  tffieif  ,  vtl 
btiufitii,  I. 


flutt  jim  jHAjitom-i  iiffutandi,  ). 

An  vultanr  [ifta  im  vlri^  fira  ,  frr  inJietm ,  mut  forothum  hal/tn- 
ttm  liiHlum  ttiiriitiim.  frifmmnlm  or^umtuta  aifntiuiiam  f*r- 
ttmtugtHttm.  4 

Valint  gtfia  ffictaHtU  *i  firmm  txltruum,  ».^.  Zl  Ai,au  Jit  hU  Uii- 
mtii  iuitx  ,  tnf  farnimi.  , 

Dijiiirntur  ai  iiit  trrir  ttmmunii  illiui  litull  'Jitilfi,  f. 

KfH  fuffitit  trrir  ftliut  frineifii  ctntiitmii  titulum  Uli ,  txijlimuut 
tffi  hniilem,  7. 

Suul,  fi trrtr  ni»  Jit  frebakiiii,  fii  erajfui,  vil  fufinui,t. 

^Sjfi  j>  vitium  m  ti  liei  muUmm  jit,rum  ttimtn  in  all»  ftt  uittrium.f. 

Suiitjiilim  iH  rc  tee}  Hitirium  fufrll,tii»(  amim  jit  lecuttum,  to.  ^ 

Au  vaUat  fnutmia  ixnmummeat  inis  fnlaia  Ik  taii  iuiiei  t*ifii~ 
man,  II. 

Jln  gi(la  in  fm  i»tfrni,vt  obfilutii  farromtutalii,fer  hmtt.vaUaul: 

rifirtur  ifimi  utiani.n.n.  E/  centrArta  irtriir,a.x  j. 
Siluuaiur  argmm  ^txflie  itur  e.Duium,  tl  i.it  iltBi»nt,t^. 
Fijl  u.  14.  inuemiii  olia  fummaria. 

TOta  huius  difput.  difEcuItas  pendet  cx  intdledlu  /.  1 
B4rbariutff.de  off^.praiO'.  ihi.Ji  ftruut  qtiamdiu  Utuit, 
dignitatt prtuoria fu»[lui  fit ,  ^uid  dictmui  f  An  ifua  dixit, 
ijut  dtcrtuit,nulliiii  ftri  momtnti,an fotte propttr  vtilitMtm 
totum  i\ii\  apud eum  e^erunt  :  Et  verum  pmo,  nihil  torum  rt- 
probtwi,  hoc  tnim  humauum  ijl ,  cum  populut  Ramunut  etiam 
ftruo  potuiffet  dtcernert  hanc poteftjtem.  Concordar  /.  i.  C 
dtfrnt.&i>iitrlo^.&l.j^.fin.t,i,f.^.&  l.%.t.<)  l.^.nouartct- 
pil.  CaJltUa.  Uem  habeiurc.  Jnfumu,  ^.p.j  vtrf.FerumiM- 
mtn:  quod  ex  Synodo  Romana  dcUimptum  cU  :  ibi ,  fi 
feriuii  dum  putareiur  libtr ,  deltgaiioit frnttntium  daret^ 
tjuamuii po/ha  in  fetuiiniem  depulfui  fit  ,  ftnttnti»  ai  ee  di- 
i}ujreiiiidic.ittfirmitatem  ttntt.  Ex  q  iibus  iut.bus  coitftnt 
communcmccrotcm ,  concutrcnic titulo  puiatiito,  fupe< 
rioris  auchoricatc  coil.ito,  iurifdiifrioncm  conrcir;:(cruus 
enira  illc  incipax  erat  iurifJi^ionis  prxtoris.  1  Jcm  colli- 
gitur  a  contrario  fcnfu,ex  c  Ad probaudumje  fent.& reiu- 
dic.  ibi,  iiavt  fi pro  10  ifuod  vnuJ  tx  dtle^atit  ludicibui ,  iX- 
commumcitti»nu  vtncuio  tffet  publiie  innodatut  ,  tjuindo  ftu- 
ttntiu  fuit  ttmdtm  ftnttntiam  cmfiiterit  iufitmandam  ,  tpfu 
eiijfat4,yhi j^loff.verb.CiJfata,ait,id  eft,tajfa,  &  irritadtnum- 
eiata.  Et  ibi ^lojjlvtrb.  In/iodatui,  jibb  n.i^.yile*.  de  Neu» 
n.i  f  .Imo!a  n.6.Fflin.H.i .  dicunt  colligi  ^coiitratio  fciifn, 
occulcccxco.nmunicatum  validc  jiroferte  fent.  obcom- 
munem  ertorcm  :  iuxta^./.fixr^^r/tr/.Tota  igitut  difficui- 
tis  verfaiur  in  horum  textuum  inielligcntia ,  (lujndo  fci- 
licet.communis  ctror,qiio  aliquis  p.irochus,vcl  itidex  crc- 
diiur,ita  tribuat  iutifdidionein,  vi  gcfta  ab  i!Io  Gc  exifti- 
raato  iudicc,  aiit  patocho,  valida  fint ,  perinde  ac  (i  vetus 
iudcx,vcrulquepatochiisc(I'cr.  • 

PrxBiitiendum  eft,  tripliciter  tontingcre  poftc,  vt  ali-  i 
quis  titulo  o(Hci|,  vel  bencficij  dcftiiutns  ftt.  I,  Modo.ita 
vt  nunquam  habiterit  verum  titulum  ,  fcdcoloratum,  vd 
prxfumptum:  vt  fi  Epifcopvisconflrratbcncficiuin  paro- 
chialc  excomnMinicato  occulto ,  vcl  pet  (imoniain  com. 
plctam  :  vtroqueenim  cafu  collatio  rcvcracft  nulla.  1  I. 
Modo.quando  priushabuit  ticuUim  vcnmi.coiamen  oc- 
cuhc  priuatus  cft.  UI.  Modo.ica  vt  minqiiam  habuetit  ti- 
tulum ,  ctiam  prxfumptum  :  vt  (1  numqoam  habuit  lito- 
lum  a  lcgiiimo  fupetiore.fcd  ipfc  fcintrulit. 

7.1gitiirqux(l.difputandx  liint.  I.An  gcfta  per  haben-  | 
tcm  litulum  putatiuum.pcriincntia  ad  vttumquc  forum, 
valcant.  II,  An  hoc  (it  verum.fiiic  illc  iudex  putatiuu».  fit 
iudrx  ordin.itius  ,  in  quo  concuiiit  publica  vtiiitas :  fiue 
6t  dclcgatusad  vnam  ,  aut  altetam  cnufam.  1 1  I.  An  hxc 
ptocedaiit  in  (|uocumque  impedimcnio  ocaiho  ,  5:  (pe- 
ciaIiter,quando  cft  excommunicationis.  IV.  Anfic  gcfta 
valeant,  ctiam  rcfpc£lu  fcicntium  illud  vitium  occuliuro. 
V.  An  rcquirarur  .id  hoc  tituliis  pr.Tfumptu«,conccirus  ii 
lcgitimo  lupciioti.  VI.  Quid.fi  a  pi incipio  adfiiit  titulni , 
amiiTus  tamcn  eftoccuhc,  vel  tationc  dcli<ai ,  vcl  i  ' 
rcuocationis  fupcrioris.  V  1 1.  Matiimonium  toni 
coiam  parocho  cxiftimato,  carcnti  tamen  vao  tiiuIo,v?i- 
lidum  fit. 

Qy*STio  I.  An  gefta  pei  iudlccm^aut  parochum  ca*  4 
renicm  lcgitiroo  titulo ,  habcntc'mqoc  folum  putatiuum, 
peniaeniia  .id  yttumqae  forum  yalida  lint  ?  Vidctui  non 


elTe  valida :  quia  ad  valoreni  aAus  ik  iurirjidlionc  diina- 
nanfis.dcll  Jtra»ur  iurifdiifkio.  fcd  hic  cam  non  habct:cr- 
gu.rrub.minor,quia litulutillecum  inualidus  Cn,wtiC- 
didlioncm  niinimi-  confcrt  :ncc  comniunis  crror  cam  con- 
fcrrc  valct,  jict  /.  PriiuaorHm,  C.  dt  inri/dUI.omn.  iud.  ibi 
priit^lgrHm  ii^fenfin  ituiicem  nonjutit  ctun,  ^ni  nnlU prtefl 
i»dicto,i\  coniirm.quiahic  iuJcx  aut  habct  iurildidtionc 
ord2nariam,au[dclcgaiam-iionordinariam,q(iiaverciion 
cft  iudcx  ncc  pr.Tlatus:non  eti5  dclcgaram  ,  qui.i  propter 
vitiumoccultum,inc.ipax  cratcommifTionis ;  crgo  nullo 
mudo  valenr  gcfta  pcr  ipfum.i.  l'rob  quia  hanc  poicHa- 
tcm,&  iurifdidlionem  .lut  confctunt  liri.;antes  coram  co 
«udicx.aut  fupcrior  qui  illum  iudiccm  conllituit,led  ncu- 
tfi  confirunt.crgo.Prob.minor.quodnonjiartcs  htigan- 
tet,  quia  iplac  non  iniendunt  cofcrre  iuriididlionem  fcd 
potiusputaiu  illum  habcrc.in  quo  cafu  certum  cft  iurif- 
didlionau  nonconfcrn.vt  exprclsc  habctiir/  i.jf.deindi- 
«■"/jibi  cmfenfijfe  tiiiem  videntHr  jtU /cium  fe  non ejfe /jtlt-. 
**Bot  iHrifdi.lionieiHi,fed  in  enm  con/etniMHf.ctterum  fi pn- 
'  tAnt  eiu.  ittrifdiciiane  ejje^on  erit  eini  iHrifdiSiio,error  enim 
fitigMtoTHm  confenfnm  non  hjibet.  Qiiod  autemcam  non 
coufcrac  rupetior.manifcflum  c(l:tum,quia  forte  is  fupc- 
rior  dirpeiilarc  nunpoirct  in  co  impedimcnto  occuho, 
tum  etiain.quia  quamuis  difpenfatepolTct,  &:  C\c  iurifdi- 
Aioncm  confcrrc.id  tamen  Lccre  minimccenrctur:cuni 
pcr  cirorem  id  faciat ,  oc  crror  confciifuin  non  habct :  vt 

f>ioximcdixi.|.  Probaiur  faltem  in  foroconrcicnti.T  hoc 
ocum  non  habcrc,  led  tantum  in  fpcftaniibus  ad  forum 
csternuro.  Qiiia  iura  cicaca  num.i.nonexpnmunc  valerc 
'«.'ntcnciamdacamin  forointcmo.ticut  expHcantdc  foro 
cxierno  :  crgo  cxtcndcnda  non  font  ad  foium  intcmum, 
cum  hi  fori  longc  inter  fe  diftcnt.  Vltimo  probatur  cx  c, 
DMdHm,ei  i.de  elecl.,tme  v VerHm procurator,\\3i.in  muJi* 
rnm  mni/n^m  difftendiH pa  -ochi.tles  Eccle/i^t i  TetwebAi ,cm, 
eMnuncHrm.  ^hm  ii pritutiHi  fuer^i  ipfo  ittte.Ad  enm  iiulUte- 
MM.  pertinetiC^ Jic  per  ipfnm  Cidem  nnimt.  dtunnMt  iiiterfiuit 
decepts.Shi  conUat  coiicurrcntc  coinmuni  crrorc,&  ticu- 
lo  i.  fiiperiorc  collato.qui  iamcclTirat  illc  tiiulus.  przla- 
tuin  illuin  ablolucntcm  dcccpilTc  damnabilitcr  .nnimaj: 
ergo  vt  gcfla  in  foio  interno  vilcSt.non  futhcit  prxfum-* 
ptus  titulus  &  comunis  error:ali js  har  anima;  non  cirenc 
damnabilitcrdecepixjed  vcram  abfolutionc  obtinerent. 

CcrtilTimum  tamcn  cU  gcfla  ^  iudice  ordiiuno  pcrti- 
nencia  ad  forumext£tnum,valida  clfc,fi  is  iudcx  titulum 
hcbcat^communi  errurccxiftimaium  lcgiiimum,  &:  a  lc- 
gitimo  fupciiorc  collaium.  Quiaid  cxptcfic  vtroquc  iure 
dccifum  cll :  vt  Conllat  cx  icllibus  adduftib  nu.i.  Cuius 
dccilionis  caeft  raiio,quia  fcqucrentur  gtauifTiina  incon- 
uenicntta,^:  fcandala,  Ci  deicdlo  eo  impcdimcnto  omnia 
gcfta  pcr  cum  iudictm  putatiuum  refcindcnda  forcnt: 
quinus  vt  occurrcreiurvtrumque  ius  decrcuit  omnia  gc- 
fta  pcr  cum  ,  dum  communis  crrordurat ,  validaefTe ,  ac 
fi  vcrus  iudcx  611«  Dixi  confulto,ac  fi  vcrus  iudex  clfct: 

?|uianon  modica  cft  ditHcultai  intci  iuris  C.Tfarti  pro- 
cl1brej,an  (cruus  illc.dc  quoi«  d.U  B-frbnTiHs,  fucrit  ve- 
rusprxior,  vclim  rupplcuctit  iurifdidlioncm  :  quam 
Omitto.quia  cm  '  •  cam  difputat.(j>r^. /-e^  y*/i«/<'- 
r4  in  lutt  Mnim^i:  ,i;  iMni  ci^ili  ,toto  c.6,  dcf.ndcns 


Difputdtio  XXII. 

fcandalaexfcntenciarum  tefcifllone,  quibui  occurrcre 
voluit  ms.  quando  crror  cfTet  communii.  Tandcm  quia 
impedimeiito  communiter  noto,  ctror  vnius.vcl  altcrius 
ncc  iuftus,ncc  probabihs  cft  :  &  proindc  xquum  non  cft 
illij  lus  fubucnire.  ^ 

Hincinfcriur .  non  fufficerc errorcm  folius  ptu.cipis  7 
conccdcntis  tituIum.exiftimantifquciUum  cuiconccilit. 
cllc  habilcm.  Hoceft  comt;t  ^„,.Gatr.i  toxomm.li.I.,it. 
deprob.concl.i.n.i^.Sc  tcfcri  BmM  i.Cde feruit  (ir  MqnM 
lcd  cum  dihgcnicr  quxficrim  non  inueni  in  illo.Sic  tcncj 
S^rtJ.  Barb4r.in  Uenuru^nt^.fdeoffi.prti.^^  ibi  BmIJh 
xJeaurMyi.^o  Ufn.hyM^fcmr.de proi^t  concl.C^.  „  64. 

Nec  rufticit  crror  coramunis,fi  cralfus.vel  fupinus  fit  8 
fed  oportct  cllc  probabilc.  Quiaillccrror.rcicntia:  arqui- 
paratur,f.x.<^fa«/7Kw./«6.vt  fiin  cooppidopubliccali- 
q  .is  damnatus  ^11«  .  vcl  dcnunciatus  dc  aliquo  impedi- 
mento.ob  quod  cllet  incapax  oHicij  illius.  Sic  Ctrd  c.M 
prohutdMm,defent.  &  re  iud.pMulo  pofi princ.  yint  c  Scifci. 
i4tuj.de refcript.^d fiyhi  ^biai  n. ,  i.Felin  n.  s-idem  Abb. 
c.reniHttt,n..ii.c;-  4 ,  .de dolo  &  comum.  Hnch.c.  Decemi. 
mHi,defem  evcofn.in  Tji.it.  ibi  Franc.n.7. Soc.de  re/Mi 
lurMt.  L.re^.tx\iincip,emil.B4rb  Parijiu,  conf.x  .'. 
Vfil.^.Angel.ConJef.^M.ii.ylm.  Gibr.yt  comm.li  i.  tit.de 
proh.concl  S.n.i^.  M4Jc4rd.de  f.rQb.cvncl.^^^.„,Go  &  68. 

buflicit  tamcn  ,  h  fit  communis  crior  in  eo  loco.  vbi  9 
aftus  gcftusfuit  quia  ibi  impcdimentum  erat  occultutn, 
quamuis  in  :ilio  notorium  eflet.Prob.cx  d .l.Barb^.-iiu  vc- 
riliniilc  cnim  crt,U:cuitutcm  illam  ob  quam  Barbotius  iu- 
dcx  clfc  non  poterat .  in  fuo  domicilio  notoriam  fuillc. 
Itemex  dofXunxilx.M  noJirHm^el  ^.de iureiur^ndoverb. 
OhferMnduj^  bi  cum  tcxi us  dicai  in  noioriis  noii  cftc  fcr- 
uandum  ordincm  iudiciarium  ,  intcUigit  gUf^  in  co  loco 
vbidchaumcftnororium  fecus  in  aliovbi  occultumeft. 
Sic  Ant.  c.  ;cifcit4iHi,de  reJcriptM /.vbi  Abb.n.  i  i.Dec. 
n.  ^i.iJem  Am.c.  MproUndum.  n.  1 1  .de  fent  &  re  iudic. 
vbi  ^bt.  n.iK  ^Acvde  Ntuo  n  lo.Uf.d.l.  J>4rbMriHJ,n.6s'. 
v.j  N*H*r.c.lmer  verbmjn  „oH4  edU.corol.G%  «,  j  45 .  .Ant. 
G4ki  txomm.l.t.t  deprob.  concl.i.n  \x.  M4fc4rd.de pro~ 
bat.concl  64.7.«..'.  j . rhiliarc.de  ofcfMcerdjo.i.p.x  /.j  .<-.  1 1. 
p^tiiUpoJiprinc.y^olin.de  cenfHriijt^h.  i  .f . ,  j  .\.j.n.  j  .Q^od 
inccUigc  quando  nnpcdimcntbmcft  noioriumin  alio  lo- 
coitadift.mti,vt  vctilimilitcmon  potuciit  vcnirein  hu- 
ius  oppidi  notiti.un.  Sic  jim.eo.c.ScifcitMtH,  mA  fi.d-  dx. 
M  p/obmndumji.  1  1 .  vbi  M'b.  «.  1 1 .  jilex.  de  Ncmo n.io. 
Soci/i.aJie^ntut  n  prtcedenti. 

Imino  hcctin  colocopublicum,8c  denunciatum  fiie-  jq 
ric  impedimentum.li  lantu  tcmpotis  fpatium  interccflTc. 
rit  vt  lam  ab  hominuin  mcmoria  bpfum  lit.  &  ita  com- 
munitcr  ignoretur ,  valcnt  gcfta  per  cum  iudiccm.  Quij 
tunc  eft  errorcommiinis,iullui,&:  prob.»biIi$.  Sicy^wfc;r. 
j4bb.jHe.x.de  AeHo,Sicin.\hi  n.prsccd.  finc  cos  allcgaui. 

Quidamtamcn  cxcipiunt  a  przdiAa  dodrina  fcntcn- 
tiam  excomrounicatioiiis  incaquc  fpecialc  eflc  dicunt.vt 
nonvaleac,  fi  cam  fctcns  non  fii  verus  iudcx,  quamuis 
commuui  crrore  talis  teputctur.  Sic  f^tiicem.  &  Goffred. 
quosrefw*rt&  fcquitur  ArchH.c,\  n.tx.de  fem.e.xcom  in 
6..^c.Sententi4m,  anteglo.i.j  i  .tf.^ .  Alber  l.  Bmrhmr  n.iy. 
ffde  ofc  prtior.  Sed  mcrito  hoc  rcprobant  Btrt.dJ.Bmr. 
t^riHjin  xJenurM.n.x^.t^ ibi Bddin  iJeCiMra.n.it.V^o- 
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noii  fuiiFc  vcrum  ludiccm  ^_     

^     Oporcetautem  adclfe  communcm  errorem  ,  quo  illc  Unui  de  cenfuru  t^^ulM  \x.\.ij.\.x  n.\ .  Quiaiuraindiftin 

vcrui  iudi.x  cxiftimetur:qu3rc  iion  furti.-tretcrror  vnius,  Ctv  loquuntur  neccacxccptioaliquoiure  probatur. 
vcl  aitcrius  coram eolitigantis.  l'rob  ex  r. /«'«mij ». 


rMMmen  ^.{).T.ihi,veri,t4men  fi feruui  dum put4,etur  liber. 
&:  cx  l.iiMrh^r.f.d:  o^cprtt or. ihi  ^iuimdiH  Uiuit  Qui  tex- 
lus  dc  ignotantia  vnius ,  vtl  alterius  intclligi  ncqucunt: 
cum  lcgcs  non  conlidcreni  quz  rati.  \  in  liiiuulari  con- 
(inguni,fcd  quz  frequenier.-iccidunt  l  Nam^d  e^.ff.de 
'■■         Oi\xre  clojf4  dJ.^Bnrl^riHf^ierb  reprvb^rifinciiUX, 
.inum  error  coinmunii  facit  iiu.  &  probat  cx  /.  j.yf. 
ff.de  ftpellegMt.  ibi,  &  error  iMi  fncit :  quam  glolf  omnes 
PD.allcgandi  tota  hacdifp.fc^uuntur.  Itcm.quiali  crror 
vnius»vclalrcrius  fit.non  fequuntur  inconucnientia,& 
Th.S^tnekei.  de  mMinm.Tom.l. 


Dubtumautem  cft.an  iradita  procedanr  in  fpedlanti- 
bus  ad  forum  confdeniiz.vt  in  abfolutione  facramentali, 
&c.  Vrgcntenim  4.argu  n.4.propofira.Et  ita  aliqui 
quos  tcfcrr  Palud.txcito nomine  4.</.  1 7.^,6  n.  i.w.i  1 .  do- 
ccnt  non  habcte  locuro  in  fpc^aniibus  ad  foium  con- 
fcicntiz.Proquapartc  funtalij,quos  rtfcram  n.j  j.&  J7, 
dicentes  nonclTe  validam  abfolutioncm  facr;imcntalcin, 
coUatam a  ^arocho.qui  occulic  liiulumamilciat. 

Sii  tamen  concltino.omnia  gefta  per  przlatum.vel  pa- 
rochum  communi  errorc  talcm  exiftimatum  ,  habenicm 
titulum  puiatiuum  i  lcgiiinio  fuperioie,  valent  ctiam 

Y  fi 
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fi  adforumconfcicnti*  fpcacnt :  vnde  confeflioncs  his 
fadlx.iccrandxnon  func,(icccdo  impedimcco.Prob.quia 
td  quod  iurc  (latuitur  in  vno  cafu.co  ipfo  (larutum  rcpu- 
taturin  fimili.fcd  fuppofitapotcftate  otdinis.vtcrquc  fo- 
rus  quoad  potcftatcm  iurifdidlioiiis.cft  ciufdcm  rationis: 
ergo  quod  ftjtuicur  in  forocxtcmo  quoad  valore  adus. 
rcputabitur  ctiam  ftatutum  in  interno.  Et  confirm.  quia 
quicumquc  poteft  abfoluerc  ,  &  liqarc  in  foro  cxtcrno 
£cclcfuftico ,  poteft  abfolucre  ,  &  ligarc  in  foro  animz, 
fi  faccrdos  fit.nam  fupoofito  otdinc  iurifdiftioncm  ycri 
przlati  in  omnibus  habct.crgo  fi  hicpotcft  validcabiol- 
ucrc ,  &  ligatcin  forocxtemo,  potcrit  ctiam  in  intcrno. 
Vliim6,quiacadcm  dc  maiorainconucniciicia.&  fcanda- 
la  fcquuiitur.fi  gcfta  in  foro  intcrno  nuUa  crtcnt.ac  fi  gc- 
fta  in  foro  cxtcrno.  Et  ita  hanc  fent.tcncnt  Imtc.cM.Du- 
dumel  X  H.^.de  r/rS.vbi  Hofitenf.fuperverb.Dnmnaidiiert 
lii  Card.if  C.Abb.n.  io.&  dicit  cflc  probabilc  lo.  Andr. 
ib,  4t.  &  colligitur  ex  Ant.ibi  n.  17.  a  contrario  fenfu, 
dicit  cnim  in  ilio  tcxtu,illuin  parochum  non  vcri-  abfoU 
uiilc  quij  lcntcutia  cratex  caufa  nototia  ,  vndc  conira- 
rium  clari:  fignificat,  quando  impedimcntum  cft  occultu 
Eandcm  tcncnt  RnfelUConfefftofMramenndit  j.w.^i.yYw- 
gel.Ccnfejftt  ^jn.ii.Syln,  Confejfio  i.^.i  9.  Tab.jlbfolmio  1. 
n.vtt..Armil.verb.Ab/UMio,n.'.,o.  N*u.c.PUcmt,de panit. 
d.6.n  1 77. dr  funf.c.^.Hifp »  i.I>it.n.t  t.Greg.Lop  lib.ix. 
verb.  2\fo  lo puede.t.^^.  1 .  Humjida  in  commen.fuper  hanc 

fl.Greg  Lop  n.\.verf.()Mm  dijlinnionem.  Et  cx  1  hcolog. 
''ditd.^.tod.i7.^,6.i.i.in.it.  &to.a.^.  Caiet  fttm.  xerb. 
Confeffionis  iteratio,  c.Confe^fio ficrament^it  quare  ex partf 
Confefjaris  iteranda  :  (j-  verb.  Abfolutionit  impedimcma  c, 
.Abfblutio  nonnuliis  circunflantiis impeditur.initio  :  Aletina 
C.de  confeffone,ij.d.confejf  confejjori  excotnm  fciemerfaUa, 
V.Secundum  dirtHM,Peir.de Soto lf^.6  de  confeff.paulopofl 
prin.^.  6[vodvero  dicimMt,PaIacips  ^  difi.i-j.dijp.-r.f.x-yx, 
vtr/.Similiter  ijuoque, F. Metina 1. 1 .fam.c.  1 1 .^.Tertio /. } 9 . 
ylngl.fiorib.i  p.ii.^.de  confeff.ar.7  difi!  9.f.iS7.&  *.8  difi. 
*/«./! 8.  Em-iej.1  G.de panit.c  6  w.i.  &c.y.n.i.& l.i^.de 
txcomrn  c.-j.n.6.Aragon  x.x.ej.6o.art.6  %.F.fi alutddubium. 
f.  1 09.  Lttd.  Lop.  I  .p.inftriU}.  c.  j  8.§.  Iteranda  efi  confeffo, 
Afanuel  i.t.fuM.ixdit.eap.6o.n.i.re^a  /.j  fnm.cafu  xij. 

>\darg.propofita  n.^.rcipondctur.Ad  primuiu,cam  iu- 
rifdidtioncm  habcre  iudicem  illum,  ant  parochum  puta- 
tiuum,illamq-,  confcrre  titulum  prxfumptum,  dumadeft 
communis  crroc:vtrumquc  enim  ius  ftaiuit  cum  titulum. 
quamuis  inualidus  &  incHicax  fitUurifdidlioncm  confcr- 
re,dum  eius  inctlicaciacommuniter  ignoratur.  Adcon- 
firin.  dic,  fi  habcat  ciculum  pucaciuum  iudicis  ordinarij, 
c(Tc  ordinarium  ,  ic  fi  lcgati ,  dclcgatum  ••  &  iurifdicaio- 
ncm  confctrc  titulum  illum  putatiuum.  Ad  i.Jic  nec  li- 
iigantes,ncc  titulumconfcrentera,fcd  ius  ipfuni  confcrre 
eam  iurifdidioncin,  vcllcque  vt  pcrindc  valcant  gefta.ac 
li  vcrusiuJcx  clIct.Ad  j.  conftat  cxdi£tis  nu.i  quam- 
nis  cnim  iui  non  exprimat  gcfta  valerc  quoad  furum  con- 
fcirntix.fatiscft  id  ftatutum  clTein  pcctincntibus  ad  fd- 
rum  contentiufum.vc  ibi  probaui.  Ad  diccum  Abtaie 
eo  c.Dtidum  n.xo.  vcrc  illas.inimas  dcccpcas  nonclTc.illc 
cuim  prxlatus  validc  abfolucbat.quamuis  ex  parccipfius 
ptxlaii.qui  vcrns  non  erac.deceprx  fint. Vcl  i.rcfpondec 
tdem  >^W.impcdimcncum  illius  pn-lati  notorium  fuilTc, 
•itquc  ita  t.  iiin  non  occurccrit  communis  error,probabi- 
lius  &  eft  iuftus.gefta  peccuminualida  fuiirc. 

S  V  M  M  A  R  I  V  M. 

jt»  quarni»  iMjex  tft  dtUgUmt  od  vnam,  vrt  slirr/im  (Mnfjnt.  ^  itm 
Bcinc(uTTitttmmiiaii\'tiiaMi,'Jiilf»ntrefi»fefiffum,  etnturrem- 
tt  ctmmmni  trrtrt  ttfmli  fmt/uiui.cy  rrftrtmr  ifinit  ntgani.m  ij.tj^ 
etntra.veritT^  \i. 

g>*iV  f,  detegMlit  fit  inuAliila,  ntn  eh  Jrtegtti  ^•ilimm.fej  ifftmi  irle- 
jtMtiinis,fM*  fmlirrf^ittiueji.refrrmmtmrJmtfrittentit.n.lJ.O'  18.^ 
ftiutntia  vtrier,».  t  >. 

SeliMuitmr  ar^mmenlM,n .  10. 

ft/t  jmim  inmemitt  mIU  fmmmMriM. 

Quxftio  1 1.  An  non  folum  gefta  per  iudiccm  or- 
dinatium  putatiuum  cominuiii  cnurc  ,  valcant ,  in  quo 


concurrit  communis  vcilit.is:fcd  eciam  gcfta  pet  iudicetn 
dclegacum  putatiuum.ad  vnam,vel  alccram  caufam.  l>u- 
plcx  eft  fcnc.l.Ncr^ac  valcrc  gcfta  pet  h-.inc  iudiccm  dcle- 
gacum.Ducicuc^uia  idcoiura  ftatuerunt  valcre  gcfta  pct 
iudicem  ordinarium  putaiiuum  quia  agitur  Je  ^ommuni 
vtilitace,cura  omncs  apud  cum  iudicc  litcs  .igiCaturi  fini: 
(cd  hxc  communis  vtiiitas  cclfjt  in  dclcgato  ad  vni  vel 
altecam  caufamtergo  ea  difpoficio  in  co  locum  non  habc- 
blC.Sic  docait  Irmoc.e.Cmmdeltna.n.i.derefcripi.verf^ed 
dices,Ioan.Andr.ibin.\^.Citillerm  de  Cm«,qucmrcfiercibi 
Abb.n, \o.GMido  Papt  decif.^xi.Alexxonf.yj.n.-r.i  x. y^n- 
gel.l.Barbaritis  n.x.ff.deoff^cprdttr.Im  lac.  Scifcitaiiti.de 
refcriptji.fj.adfi.Wmximi  qu.mdo  pars  contraria  oppo- 
nit  vitium,&  iropedimcntum  dclcgaci.  Idcin  vidcntur  tc- 
ncre  aliqui  DD.  quos  n.i^.refcram  aHcrcntcs  parochmn 
cuius  excommunicaiio  communiter  ignoratur ,  vcrc  ab- 
foluere.-fccus  autcm  confcirorem  delegatum. 

II.  Sententiamulto  probabitior.ddtct  valcre  gcft.i  fiuc  i 
iudex  ordinarius,fiue  delcgatus  fic  Prob.cx  c.lnjamts  v. 
yenimtamen  j  .^. 7 . ibij/T (erniti  dum pHta< etiir  liber^x  delc' 
gatiene  fententiam  daret  ,&  c.  fententia  ab  e»  diila  rei  indi. 
cata  Jirmitaiem  tenef.shx  apercc  fcrmo  cft  dc  iudicc  dclc- 
gatOa&  tamcn  cius  fcnt.  fuftinetur.cum  vcrus  iudcx  non 
clIet,proptctcommuncm  crrorcm  i.  cx  /.  i.  C,  de  fent.& 
interloij.  ibi,  fiarbiter  daius  a  ma^ifiratib.  f*i»  fentcHtiam 
dixit,in  Itbertate  morabatiir,& f  .Vbi  fcntcntiam  illius  p  o- 
ptcr  communemcrroicmdefinicuccirc  validam:&  caiuen 
ilU  cft  fcrmo  dciudicc  dclegaco,vc  cefhtur  ihirlof.ver.Si 
arbiter.aa^m  omnes  ibi  fcquuntur.  j.  quia  fi  lcruus,  qui 
tcftisclTc  ncquitjcommuni  crrore  putatus  libcr.adiiibea- 
turin  vno  tcftamcnto.valct  teftamcntum,quamuis  vcrta- 
tur  caufa  vnius  l.t.C.de  teftam.\hi,tefies ferui  an  Iitertfue. 
rint  ntn  traUari  eptrtei,  ctim  eo  lepjre  ifuo  teftamentHm  fi- 
gnabatur,tmmii  conjenfu  ItterortiM  leco  habitifint.Xbi  floff. 
verb.OMniMm,a\i,err»r  cemmunis boc factt,per  l.Ba'bar.\hi 
difpofitum  in  ilh  l.Barbar.  manifcftc  intclligit  etiidum 
agitur  dc  caufa  vnius :  idcm  habccur  in/J  de  leftam.  Sed 
cuM altijuis,sh\  idcm  noiM  f^lo.Vfrb.Omntiim:\Ac\n  dccidi- 
tur  /.9 j;./.i.^.6.ergo  fimiliter  in  noftro  cafu,quamuis  cx 
Valorc  fentcntix  iudicis  dclcgati  agaturdc  vtilitatc  pri- 
uata  vnius,vel  altccius.valida  camcn  cric  ob  commnnem 
errorem.Et  ita  hanc  fcnt.tencnt  Anfot\.c.Ciim  dileifa  de 
iefcr.n.  1  j.£^  ihi  Abb.  dicens  cftc  comnuincm,».io  Imd  n. 
1 1. Felin  diccns  circ oinnium  n. \.idem  Abb.c.Gratum,n.\i, 
de  ofij.deUji.G'  Nihlfn.  1 1  de  rleSI.  Dec.c,  >cifcitati4i,  de 
refcript.n.^^.St  Fehn.n.^.  Additienator  ad  hn  d.c.Chm  di~ 
iella.n.  t .  Afarian  c.FraieiHitati,cel.^.de bareiicis:Ban.d. 
l.Barbar.ff^.de  eff.prai.in  x.ien.n.$.&  i.&  iii  Bart.in  x  leEl. 
it.t  i.&  18.  Alieri.n.xi  lafn .71. Herof.ibi  n.io.ide  Pald. 
l.i.n.i.C.de  fent.cr  inierlo<f.&  ibi  Salic  n.^.  Cerneuj  1. 1 .«. 
to.C.de lejlam.Barib.Soc.l  Afete  n.7  t,  .ff.de iitrifd  inin.md. 
G>ej^.LopJ.^.t..^.p,\.verb.Otorgado.Peiez  Li.erd  n  ti.  1 5./. 
J  fin.Ant,Cabr,cu  aliis,quos  rcfirrt./.  j  .f  owi»»./  i.t.de prob. 
cencfS.n.^  t.A-fafc.de  pr»b.concl.64.n,f  i.Fgol.de  cenfiuis, 
lalula  i.c.i.$.ii.».j.EtexThcolog,^<*/«</  4.//.  17.^.6  a.x. 
fi.w.Enriej.li.^  de pcenii.c.i^.n  4.&ide  DD.n  ^^.alleriin. 
di,  affcrcnces  valere  abfoluiioncm  (accrdotis  dclcgati  cx- 
cumunicati  dum  excoimnnnicaiio  comunitcr  ignnr.ittit. 

Aliquiccmperanc  hanc  fcnt.  quando  dclcgatiocft  in- 
iialida  ob  vitium ,  &  iinpcdiincntum  delcgati :  vt  fi  e(Iet 
fccuos.vcl  ali^s  comraidionis  incapax:(ecus  clTe  dicentcs 
fi  vitium  fic  ccfccipci,  fcu  commi(lionisipfiu$:tunc  cnim 
dtcunt  gefta  non  valcre.  Et  ratio  difcriminis  eft  quia  vi- 
tiumpccfonxpotcfte^Tc  publicumjatqucitaduin  ignora. 
tur  probabiliter  concurric  communis  tolcrantia :  ac  vcr6 
quando  vicium  eft  commifConiscuincommifEo  publica 
non  fic  ,  fed  ipfius  commicccntis  ,  nihil  vidctur  opcrarl 
communiscrror ,  &  tolerantia  t.quia  fi  communis  cr- 
ror  opcrarctur ,  vt  gefta  pcr  dclcgatum  ,  cum  commifCo 
eft  vitiofa.valcrcnt  :  frulira  cum  dubiacft  dclegati  iuril- 
didtio.dcbcrct  (c  pronunciarceffc  iudiccm  :  quod  tamcn 
cft  ncccft*arium,vt  notacut  c.dt  dilai,  Sictcncnc  Anr.ca. 
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C$im  dile[{4,H.  if.af  re/cr.\hi  ImoU  n.  1 1  rcbriis  ibi'ii  F<r- 
linon.%.  P.»if.ccitf.\  iG  n.t).l.^.^nt.Gt'T.t  ^.rtmmitn  l.\  1. 
df  pr9l:it  concl.S  «  ji.  M^iflar.df  f  0hf  Cfncl.6^^  n.fn, 

'  °  diAinguuiK  fic,aiitcomiiiil('o  cft  (implicitcr  (uS- 

rcptitia.&:  tunc  (i  tolcrctut  delcgAtuj.valcr  proct  (riis,niri 
a  principiocxcipiaturill  vero  cotnmiflio  (it  cx  rcfcripto 
falfo,  non  valct ,  etiam^i  ilelcgatus  pronunciarci  fc  iudi- 
cem  competentem  (ic  Felin.c.Cym  diUfli^.\.dere/cript, 

19  Scd  vcrius  cll.eiiam  quando  vitinm  eft  circacomnur- 
fioncm  fa^am  ^lrgicimo  fupcriori,  dum  communitcr  id 
vitium  ignotatur  valcrc  gcfta  pcr  dclcgatum ,  nifi  ius  in 
pcrnam  cairct.  Etita  \oc^a\nn  c.\  de  tejtr  in  6.vciquan* 
do  altera  pars  failFct  in  culpa  ,  &■  agitur  dc  valorc  refpc- 
flu  ipfius.Prob.quiaconciirrunt  omnia  rcquidta  nemp^ 
authoritas  fupcrioris  confctcntis  titulum  ,  &  communis 
errorncccft  maior  ratio,  quando  ertorcft  viti|  peifons, 
vcl  vitij  commidinnis:  cum  vtrumque  vitium  polTit  clfe 
publicuni.A:  orcultum  :  vtrumqucpollic  piubabilitcr 
velcrafsc-  ignotari.Et  ita  ct  ITit  1  .ratiu  ptiori  fent  ptopo- 
/iCan.17  Nccobftat  i.ratio  ibi  propolica,namidemc(i  in 
tudicc  ordinariu.dum  cnim  cft  dubia  cius  iurifdiiSio,  dc- 
bet  fc  prius  iudiccm  pronunciare.  Sic  P.ni  ccnjil.%i.inci. 
pmti, pi-nciui  tjuafl.  ar,  1 .  v»L  I .  ^ti.  licct  aliquantulum 
duhiui,c.Ciim  dilefJa  HAO.de  refcript. 

10  Ad.-irgum.priorisfcnT  propolitum nu.i^.rcfpondetur 
cum  jlUaic  t.C/md  ie[i.i  n.iy  de  teftript  &  ibi  Fel.n,  j . 
ratisclfevcr  iiri  pnblivam  vtilitatem  inoAtcijquabtatCi 
licetin  excrcitio  ipfo  ag.atur  devtilitate  priuata:&  dum 
hoccontingit  in  dclcgatiuncdum  enim  lupcfioc  dclcgit 
caufam.in  ipfadcicgacionc  vcrfatof  ius  pablicum,&  vti- 
litas  publica:quia  coinniictic  iurc  publico,  /.}  de iurifd, 
*mn.  itd.  agiiut  ciiani  dc  vtilitatc  publtca  ,  licct  inteint 
vniu".  tantum.quiaincercft  rcijniblu*  cuilibct  iuftitiam 
minirtrari.Vcl  i  . di c  cnm  B .tr  1. 1  B.trtttr.in  i  lellw^^n.y.f. 
de  »§'c.pTet.c-  ilfi  Bnld»  i  leci.n.  iy.(i- 1  Ntndniinm  ».14. 
CMf  legik.c^  l.i.n.i^.C.df  /t,H  1.(5- M:fint.FtLno.d  cn.Cttm 
dileij.t,n.  i  .f/oro/cio d.l.B.i'fMr  n.i^.fu  eHt-  crrorcmcom- 
tnuncm  cum  tttulo  putatiuu  ,  quamujs  publica  vtilitas 
dcfir. 

S  V  M  M  A  R  I  V  M. 

jIu  •otltMntxtfi*  fer  Itsimtem  tittilum  futotiiuim,  littt  imfeJime». 
l»m  fii  imtnJimimi,  vrl  mtimrtlii  ■ui  ji eimmnimer  fxifiim*tmi  fm- 
errU»i  mif^titl.rrfertur»^,»;»  »f^,mMt.m.t\-  Bi  lii  i]MiJ,fi  tem- 
mmmi  trrrrc  fmminm  frtrtar  fmmmmi  Pttiiifex:^'  tUtiJumr  ttntrm- 
rimm,  m  t7  ■  cr 'jmiJ,  4*  refntol» -jtrt  Priuifitt,  n.lS.  ^  dtimditi 
tortmli  vfh  ruitaii.Xi. 

An  vmitjmlir,1jfrr  emm,  ifni  mmtt  tffitii  litftinum  irmt  ixtimmm- 
mimtmi :  Ttf.rtmr  Ifiniimtjmni  vmltre,m.tl.o^timlrarimm  drtiit- 
rtrrW.JO. 

Kefrrtmr  mli»  tfimii .-  ilieeni  ma  valere  frpa  f*r  iniieem  fmtMiimmm, 
^mmmJe  ivridiHti  efilfiAfa  ,  tt  qmtJ  e.xetmim.mifHimi fit.m.t;.  Et 
JttiJilmr  icatrarimm  imifi  fil  fitiliii  exfimmmmitatmi.H.f  l.  Immn 
mifi fil  Jeamniiaimuvel  mitiirimi  ferraljer  r/irn>f,n.j|. 

2/  ijmiJ,  fi  ia  alit  liti  JenaMciMmi,  Vet  uoiirimi  ilenti  firemffir ,  iii 
tamrnoeimllMi,  vtl  quiujamfmit  JrnmHciMmi,  ami  mittrimi  ,  miJi 
tameoi/f  iftmltai,m.\  \,  Et  fmiJ,  fi imJfX  iiit  leriilte  ixeemmimi- 
futmialijimtxt»mmuimicet,m.;4  F.t  txflieatnr  c.AieJimimmi  n-j. 
l.^Mtfit  txc*mmmKicali,i  fffiil  ah^mxrr:^ anhit  txttmmiuri- 
timifrimet  almm  fmfraxiii  •immii»inii,H.\^. 

Etamgrfia  ferhmnr  tccHlie  excommmmitatmm,  valeatt  im  Irmferali- 
tmi.Cr  ffiTi!ualiiui,n.if  tt  Hi.anEfifiefmi  txtimmmnicalmi  tim- 
ftraicrJimMm  ixe:fumtiint  m  :  exflliaiur  rA.  Paiiertmm  i  i/.». 
nemiJat  ifUiJ nra  halet,(^  e.  Ab  exitmmiimitaiii  ^.f  \.^  t.X.Jt 
Ofjinatiiai  Efiftnfi  qml  nnuntiauit. 

^mtj ,  fi  imjex  illi  excmmmmiiatui  mm  fit  irjimarimi,  feJ  Jrltgatmi, 
rtftrtmr  oftni»  mrj^ami  mtm  •.'alerr  fefta  fir  exctmrnmnieatum  Jt- 
»u»fiatmm,fuan  ii  tfi  imjrn  irjimanmvftemi  ^manJi  efi  dtltgatmi, 
»  14. Cr  Jeeulitur  innrttlri  rafmviUre,  ».|<  £f  ili.am  lalit  imitx 
fteetl  mortiliiir  eintr.i  iu.iillam  ,fi  jHmm  iurifjidiomii  extrttnt. 

flmiJ,  fi  imfiiimemtmm  fl  htrefii  itcmlta  :  refeTtmr  ifimi*  meiami  gt. 
fUvalire.n  i{  Et  Jttidumr  tontTarimm,m.\i ^  etiam  ifiiammii  fit 
.  mtttrimi  htreticmi  iuJex.Jnm  aim  ift  dmnmciMtmi.m  j  S. 

AngtOafiT  imJicrm  fmlatlmMm  ,  vil  lecmlii  ixtim  mumitatnm  va- 
lemnt  utm  taaium  ^uaitJo  fmtil  raiiimi  fulliti§ffiiii,m.i6  jf. 

Aa  valtanl  gefla  frr  ereultum  exrtmmnmitatmm  nim  tamlam  ijmaadi 
tftfMOfhui,  CtJeiiam  jmanJiexffreia/iJelrgaueiie  amjlt  ctmfef 
ptmei:  rrftnmr  if  imt»  ne^ani,  Et  Jitumr  cimtrarimm.amm.Sf. 
tiftfmim  rnmeniri  alii  fHmmaria. 

Thoin.  Saiichez  dc  matriro.  T»i>».  /. 


Quxftio  IH.  An  gefta  per  h.ibcntcm  titulum  put«-  j| 
tiuum,cum  coiiimuni  ctrorc,vaIcant,cx  quocumquc  im- 
pedimC-to  ticuUis  illc  inualidus  litrlicct  fit  iutis  diuiui,  Sc 
Ipccialitcr  q^uando  eft  nullus  ob  excommanicationcin; 
Varii  funt  icnt.I.ait  validaei(cgcfta,quocumqueimpC' 
dimentoconcurrcntc.licrt  (it  iutis  diiiiui.  Sic  tenentali- 
qui  alTcrentcs  valiJamcflc  abfoUitionem  collatam  ab  co 
qui  communiopinione  pucatiisfacerdosjauditconfedlo- 
nes.  S\c  ylHrric  l.Bnrhntiui^n.t^  ff.dt  tfilc  prtitiii.cr  iH 
lAftnji  G>i.citani  f^loff  c.Dudtim  et  i.verb.Decepit.de  tUn. 
dr  tbi  Inntc.  fcd  falfo  id  illis  imponit :  &  hanc opinioncih 
Icntiteirctutam  Ripatrnfi.deremediii  nd  curnndi/eftem, 
f.Sed  cpii.»vfMvidemui  n.n^.  &  ^6.  tantuin  cniin  appcl- 
latoppofitam  tutinrcin.  Eandcm  tencnt  Fr^ncifcus  Vt- 
wi«(/,qucm  rcfcrt.&  fcquitur  Wffr.Cii(^r.f>/mr.jr//ir/i>/M  1. 
cmtmnn.  lib.  j .  verh.  Confteri  cjMilitft  poieft,f.  \  \o.c»l.  \  .cf- 
M*fcmrd.deprtUi,ccncl.i'.^<)  n.x^.  Hincii^fcic  laf  n  d  l. 
Bnrtnrjt.G^.  valctcgcfta  pci  focminam,  ctrorc  communl 
ad  fuinmiiin  Ponciticitum  proucdam:&  refetc:Baldum,/. 
Ncn miitttnt,CMe liktrttUcimfit  fne:{'cd  haldusnon  itage- 
neralicctloquitur ,  ait  cniin  vaicrc  gefta  tcmporaliicr, 
non  autcm  Ipiritualitcr  Tcr  Pontificcni  iiicligibilem. 

II.  Opinio  ccncc.non  valcrc  gefta  per  iudiccin  put.iti- 
aum,  quando  iropcdimentum  proccdit  ab  excomniunica» 
cioncqua  eftcdus  crat  ante  o(ncij  adeptioncm  :  quia  ra^ 
tionc  excommuntcationiseti.im  o.culrz  incapaxcratcu-' 
iulciimquc  grarii/-.i  ,dere/iript.in  d.SicTliHiiirc.de  fffic. 
f*cerd.ttm.\.p.\J.^  c.ii  pnulo  foll  piinc. 

III.  'Opinio  ait.non  valerc  gefta  pct  lUtliccm,  quando  . 
iuiifJi Aio  ligata  cft  cxco:nmuiiicutionc  ,  cciam  occulca, 
jH>rt.ideptumofficiumcontrada  &;  itacoinn.unem  crro- 
rem  in  hoc  cafu  nonproficere.  Prob.ex  c.ylduer/ui,de  im- 
mHnit.Eccl.v.Qai^ii  vtro^xhi  ndticimut^onflitutionei.c^fen' 
trnti*  ,  cjM*  k  tnltbtu  fmerini  prcmMl^au,  inanes  iy  irritx  ln' 
teAntMr,nmllo  vn^mam  ttmpote  vMitiir*.  Sicicnct gl.cii.  In» 
fmis  j  .y. 7  verb.  DnmpHttiretMr :<y  itd  c.^Bn ■  hnriHS,! efpon' 
dct  aliud  cirein  fcruo.quiain  multis  calib.poccrt  in  iudi» 
cio  comparcrccxcommunicatus  autcm  m  nullo:^rc/ii.f. 
yllien^iicnei  \  i.if.\..init.y1ni.c.ScifcitMtuj,n.ii^.d«  tefcript. 
vbi  ImoU n.  1  f.dd fi.  &  vidcntut  tenere  Caiet.veiii. Excom» 
mnnicittio,^,foliii  ttn  e  fmit.  Excommnnicare  plMm  funi  illi- 
cif^.vbi  ablolutcait  gcftaper  excommunicatum,  ratione 
publicionici),  non  valere:vidctuc  etiam  huiusfcntcntix 
SeiMil.  j  de  infl.q.A,  ii.6.vtrf.ExifMo fit  primiim,\hi  ait  va- 
lerefcntcntiam  iudicis  admittcntis  ciimcn  ,  ob  quod  fic 
ptiuandus.nili  (it  ipfo  excommunicaius. 

I V.  Sententia  in  alio  excrerao  aic  valcre  omnia  gcfta  j.4 
perpublicc  cxcommunicacum  ,  nili  iudcx  dclcgaius  (it: 
Quia  c.  Ad  preb.indum,<ie  fent.dr  re  iud.  cx  qno  a  contra» 
tiofenfucolligiturgcrta  pcrpublicc  cxcomnumicatum, 
non  valete:loquitur  dc  iudice  delcgato,ncc  extcndidebct 

ad  ordinarium,in  quodiucrfa  cft  raiio :  quia  iurifdiAio, 
dclegatafaciliu$fpirat,'qujmordinaria,/.i.<i.gaiw4«</<«. 
tMm,^,de  efticio  eiui  cui  mAndttt»tft  iMri/H.l.Iudiciiim /oLi' 
tur,ffde  iudiciit.Sic  tcnet  decjio  Rot*  14.1'w  anti^uit. 

V.  Sententia  crt,non  habctc  locum  in  hzrcrico  occuU  t  y 
Co,&  proinHe  gclU  pcr  ipfum  communi  opinionccxifti- 
maium  caiholicum  non  valcrc.  Sic  AlLeric,  I.B4rhitr.nu. 
17  f  dt offic.prgtor  vhi  Ufonji.6i.hl  rcfcrt  C/oyTi^.^.t  m 
Jitm.verb.QHod  *«;cw,vbi  tU/fA  non  alTctit  id  gencraliter, 
fed  folum  ait  occultum  ha:fLticum  non  poirc  validc  cx- 
communicarc:dc  qua  rc  num.  ^.fcrmonem  fjciemus. 

VI.Senccntiacft,gcfta  pcr habcntcm  titulum  parochiac>  x6 
occultum  cxcommunicatum  ,  quando  cft  communis  cr- 
ror.valida  ellc:fecus  autcm  pcrconfclTbrem.quiiancinn 
cx  commi(rionc,&  dcicgatione  fpeciali  Epifcopi.confcf- 
(lones  audit.Quiatcxtusrelaiin  i.taniumhabcut  locuni 
in  iis  qux  raiione  publici  ofhdj  g  runtut :  iis  vcr^qux 
gcruntur  vt  a  priuaco  ,  nulla  diriTcrcncia  cft  intcr  occul- 
ium,&  publicum  cxcommuuicatam  meccommunis  cr- 
ror  quicqunm  prodcft.  vt  doceni  Innoc.c.Cum  di!el}ii/,n.^.. 
ftn.ii-  f  .de  confei.CMrdinalii  Clement.i.ttd  (i,tle>efttl  Alb. 

Y    i  c.reritMtit 
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t.VmtMisii.^^Jt  dtU,& cemum.& c.  Si  veri  n.$  dejent. 
exe»m.h'ta»cx. i  .deexxept.in(>  n.%,Felin.c.j4d pr^wtdum, 
M.  i  .fi.C-  I»  )  .de  fent.&  dere  iiidiC.RehMf.c.PoftMUftiJ,n»i<ik 
x.i».i  i.de  cler.exc»m.minift.&prMxiienepc.titM ftrtnM  vi- 
cmrnttMt,  w.ii  8.  Con.c.yilmitmAttr.i.p.^.y.  n.tf.ftn.^nt. 
Gii.4ili»tre/e>ent  t.i.c»mmJ.ij.de  prfkctncl.S.n.iG.Aiff- 
CMi .de pr»k*t .  c»ncl,iOj.& feijtj.cr  C»ncl.G^^  «.}  4^. 
£ttrm  l.i  }  deexc*mnuinic.c.y.n.6.ti^o  non  habcc  locutn 
ciror  cominunisin  confcllbrc  cxcommunicaco ,  qui  pu- 
blicum  munus  non  ebiit,  Ccd  cx  commiUionc  fpcciali  aa- 
dit  coufeilioncs.Quod  fi  oppon.is  dccrctn  Concili)  Con- 
(lan(icnfis,(blo$excotnmunica(os  Jcnuciacos  acnotorios 
cUrici  percufTorcs  vitarc  iubcntis :  refpondcnt  CtM^.eod. 
n.^.&  Enritf.e»  n  6.id  dccrctuin  fulum  piuddlc  in  iis  quz 
fiunt  raiioue  publici  otiui|,in  iis  vcr6  qux  no  a  publico 
officio.  fed  ^  priuaia  authoiitatc  proccdunt,  iura  veicra 
quoad  potcflateni  ipfius  cxcommunicaii  mancre  illxfa, 
adhucantc  Jcnunciationem.Hanc  fcnt.tcncnt  aliqui,tcllc 
P<f/N^.4  dift.xT.cf.G.Jtri.i.n.^  candc  icnent  yin^.Ctn/eJfi». 
j^n.ii.Enritj  l  m      rAc<>»»ww.c.7.».6.vbi ait  cllc  nccelfariij 
vt  coinmunis  citor  iuuec ,  vc  excommunicacus  cxeiceat 
iQrifdidlioncm,ratione publici  oflicij:^  tn  c»mment  ltt  C. 
inquit  non  valcrc  eius  U;ii(cntiain,aut  ablolutione  agcn- 
cis  priuata  authotit.itc,^  nou  raiionc  publici  oftici|  :  & 
iik.ijefucram  f.19  n.5 .  vbi  ait.ConciIiura  Condanticnfc 
nuluiircfuaiiKiulgcntiafuriragari  facerdotibus.qui  nulla 
offici)obligaciunc  compcllun[ur:cr  inctmment.  I  t.D.ie- 
fcrt  Canum  m y;»//M?cW  anciuiflc  viros  dodtos  non  au- 
dcrc  cxtcndcre  conceli'onc  Concilij  Conlljmicniis,nifi 
vbi  raiio  &  obligacio  «Tgcat.ldcm  tcncnt  ./IngUf  fi»rikt. 
p.(j,i  de ctnfeffiuneMrt.j.  difficnliaie  <).f.iZ7.  tc  dicit  hoc 
clfc  valdc  ptobabitc.  Liid.L»p.i.p.inft'  dee.vct,Mm.c.i  f 
£ed  ia  h  c  eccurrii.fxiMt  i  aiet.fnm.veib.tmfejj.tntjiiermm 
tic^.CiHfeffttfMCiamiiAn  ifiiu  e  expa>tecinfejj»rit  tieridM 
%bi  ait  tcncre  abfolutioncm  nicramcn(3lcin,quando  ^ella 
ratione  publici  o(fidj,ptopccr  communcm  crcorcm  fadi. 
cumtiiulo  v  ilidafunt  faucictia  D  iedtl.^.de  lihen.Cbri- 
ftiMn.c.7  p^tuU p»ft princ.vbi  ait  abloluiioncm  pracftitam  a 
paftorc  occuliL  hxrctico.auc  excomunicaco  non  dcnun- 
ciaco  valcrc.Prob.hacetijmfcnc.fimt  Dodlotes  quovre- 
tulin.1  j.aflcrentcsdifpoiicum/./?4y/«r.j^«/f  ofiC.prttt.n6 
habcre  locum  in  iudicc  dclcgato  ,  fcd  iii  folo  ordinario. 
17     Sittamcn  1  .Conclu(io,c6tia  ptima  fcnt.n  xi.rclacam, 
gefta  pcr  habcntcm  impcdimcntii  iuris  diuini,  aut  nacu- 
ralis.quamuiscoiKurrac  titulu<.  putatiuus,  &:  commuiiis 
crror.func  nullius  momciui,fcd  tanuim  valida  ctunt.qua* 
do  iinpcdimcnium  cft  folius  luiis  humani :  vndc  li  non 
facerdos  facramcncaliiec  abfoluacquaroois  communiccr 
exiftimeturfacccdos,fic  vcfusparochus,abfolutio  cft  iiri- 
ta:&  contraria  opinio  eft  prorfus  a  vcritate  alicna.Prob. 
quiaidco  valcnt  gcfta  pcr  habcutem  ticulum  putatiuum, 
quiaius  pontificium,&  ciuilr,ob  publicam  vtilitatc  fup- 
plct  cum  dcfcdlii.concedcndo  iurifdi^ioncm:ncquit  au- 
lem  fupplcrc  .1cfcdliimiurisnaturalis,&:  diuini.cum  infc- 
riot  potcftatcm  non  h.ibcac  in  fupctiotcm:&  Ecclelia  nc- 
qucat  ciica  facramentorum  fubftantialia  aliquid  iminu- 
tarc:colligiiurcx  Tr  d /ejf.i  i.  doQrinade fMm.Euckar.c. 
X.ibi  decUiMt  hMc pneftHiem  &c.  Ec  confitm.cxl.ll-trt^. 
ff  de  offc.  pr*it,r.  vbi  ttxtus  rationem  tcddcns,  cur  vali Ja 
(ini  gcftaa  >c(uucxiftimaco  vero  iudice  ,  cum  talis  non 
elfctiobfcruituiis  iirpedimentum,  (icait.  cJ-  verHpHioni- 
hil ee> um  >  epref^an.cum pepulmi  R < mjinm  eti/tm jert.e p»tnif- 
fei  dneinere  Imhc  poieJlMiem.Ccd  Ecclcfunon  poicft  lup- 
plcrcdcfcdum  poceftacisotdinis,  ncc  alia  impcdimcnca 
iuris  iucufahs,auc  diuini :  ergo  tunc  gcfta  prorfus  cruac 
irriia.Sic  ylkbx.i  fi.de pretkjier»  non  h*pti\Mo,  Dectui  c. 
fi.n.  f4.de  conliit.  Ani.Confefjla  4  n.  1  i.'l'*l>irn4  confelfio  1. 
tj.i  ^.n.Lj.M-tJiJrd.iibi  comttiius  de prolti  loacUf.i^^. 
num.y  8  f^gohnus  de  cenfurujahul/t  t  ettp.  1 }  $.4 per  len  m. 
fct  cx  Thcologis,  PnludMn.^.d  iyjj.b.tirt.i.num.6.  Cttiet. 
fi,m.  t erb.  Coijri^.aii/  iierMii»,  cttp.  Confefft»  ijnai eev prtrte 
terfeffofit  itcrafid^,FidMCiot  .^jL  17.  difp.y.f.iji,c»l.i. 


Hinc  infenur  non  cili:  verum  quod  aderuii  /«/•«.  d.l.it 
Brtriiriui  «.(^.valcfc  gcfta  pcr  Pontificem  inhabilcm.vt 
fccminam  ,communi  eirorc  concurrcnte  :  hoc  eniin  fal- 
fura  eft:cum  fccmina  iure  diuino  fit  incapax  Ponciftcacus. 
Si  qui  camcn  iure  diuino  capax,  quia,fc>liccc,cft  vir  bap- 
tiEarus,inualidcin  Ponti(icaiusapiccmcuehe(Ctur,iatio< 
nc  viti)  occulii  intct ucnicntis  in  clcdione  ,  ob  quod  cft 
nulla:vel  fi  noftrainciditin  hzielim  iuxiaoptnioncm  tc- 
nentiu  ipfo  fado  dcpolitum  cnc,ncc  inanerc  vcrum  Pon- 
tificcm,tunc  dum  commusis  error  cft  quo  hic  vcrus  P6- 
tifex  cxiftiinatur ,  habebit  rontilicis  iucifjitlioncm  ,  Sc 
omnia  geftaper  illum  valcbunt,  quia  iropcdimcntumcll 
folius  iuris  humani  ,  Sc  concurritcommunisctiur ,  cum 
litulo  pra:fumpto  cuUato  ab  habcnte  legitimam  auihori- 
tatcm  :  &  in  hoc  cafu  vcrum  habcC  quud  dicunc  Unneo. 
num.C^.  Mttfctird.de  pio^Mi.concl  6  \0.n.i^.  ^ni.Ciiliiiel. 
ttnnjctmmun  l.i  .de  iii.de  piob'tt.ioncl.%.n  ^  ncmpc  vale- 
rc  gcfta  pcr  Poniificcin  habcntcm  tiiulum  puiatiuum. 
Non  tamen  habcbic  potcftaicm  deiinicndi  infaliibilitcr 
rcs  fidci,cacniinfoli  vcro  Pontihci,{S:  Ecclcfix  vniucifali, 
Sc  gcnerali  concilio  incft.  Quod  fi  roges  ,  a  quo  iiabeat 
iuiifdidlioncm  hic  przfumptus  Pontifex  i"  Dico  hal>cte 
abEcdefia:  quamuisenim  Ecclcfianon  fit  fupra  vcuim 
Ponrihcem,cli  tamcnfupra  hunc.qui  vecus  nun  cft.Hzc 
autemiurifdidionon  crit  ordinaria.  quiaillacftcx  iure 
diuino  :{fcd  cric  dclcgaia  pcr  Ecclcfiam,qualcm  dclcgat 
vicario  Pontificis  pcr  ipfam  fedc  vacantc  clcdlo. 

Sccundo  infcriur  ,  li  iudcx  vfu  raiionis  carcat ,  nihil  19 
prodeirc  communem  crrorcin  ,  quolanz  nicntiscxifti- 
inetur.  Quia  id  iropedimcntum  iuris  naiutalis  cft.  Sic 
jibb.c,ScifcitaiMt,n.  1  ^.de  refript.vbi  t'elw.n.  \ .  Ant C*br. 
to.  j xomm.l.  I .  ia.de proiiti.cenci.i,nu.^6.  AJ-ijc.irdjie pr»- 
b*t,ctncl.(,4t)  n.%<). 

1 1.  Concluiiu,contra  fccundam  opinionem  n.t  i.rcla-  ] o 
laro :  gella  pcr  babcntem  titulum  puiaiiuum ,  obtcnium 
(cmporc  quoocculti.-  cxcomniunicaius  crat ,  valida  funt 
dum  impcdimentum  communiicr  laccc.Pf ob  quia  hic  in- 
ccrucniccommunisecror,S,  ciiulus  prarfumpcus  &  impe- 
dimentum  cft  foliusiuris  huinani,  iicc  vllo  iuic  l-.xcex- 
ccpcio  probatur :  folum  cnim  iura  probant  cxcommuni- 
catum  incapaccm  clFc  elcclionis.  &  gcfta  per  ipfiim  ex  (c 
inualida  el!c,  quia  Icgirimo  titulo  catci :  noo  tainen  pto- 
ban(.minime  valerc.quando  communiscrrorcll  iltiusvi- 
(ij,&  nulliiaiis  tituli.  E(  ita  prohac  fcnt.fuut  omncsalij 
Dodorcs  loca  hac  difpiic:;tionc  allcgandi.indill  indkc  alTc- 
rcntcs  valctc  gcfta  pct  habcntem  liiulum  puiatiuum, 
modo  impcdimcntum  non  ftiiurisdiuini ,  aut  naiuralis. 
Et  tencnt  cxprcf$c£  ««(>/.//<»>.t.r'/>  jibfolutienis  tirpedimen- 
tit,  t.yil/oluiioH  ani  llit  ciicunflMniiij  imfeditur  A/eiinM  l. 
I ./ii.c.  1 1  .$  t ./  }  9. Lud.Lop.  I  jnftr.c  » 8  (j .  Iteiunda  eft  cen. 
feff\o,&  i.p.de  e.yccmm.c.tf.  Sed  itm  hic  iccitrrii,  M*' 
nuel  I  .to.fumm*,  i  .edit.c.l  o.n.  j  .fe^m  l.  j  .rui»>me,eafu  1 1  j . 

IU.  Coiicluiio,contra  ).l<:nieniiam  n  ij  icl.itam:om-  }i 
nia  gcfta  ptr  cxcommunicatumoccultum.cxil^cnrc  com- 
uiuni  errorc  valida  funt.Probatuc  ^  contrario  U  nfucx  c. 
Ad prelttndum  de  feni.&  re  iudic.  ibi,  im  VI  fi p> o  ee^uod 
vnui  exiudicibut  exctmmunicitiion.vinculoeffei pmhlicein- 
MoiLttui :  ergo  fccus  quan  Jo  occultc.  Prxicrca.quia  non 
cenfctur  bcclclia  vfu  iuiifJidlioniscxcommunicatos pti- 
uare  dum  excuininunicacio  occulta  cft  ,  proptcr  boiium 
commune  nc  pturima  inde  otiantur  fcandala ,  muliiqtie 
dcicAa  poftea  excommunicatione  dc  fuo  ftatu  dubitent. 
Sicgi.fi  c  Decernimui ,de  feni.e.vcom  in  d.c.yidprolnu»' 
dum^verb.InnodiiiMi,  HoJl.en^.Jipe'  verfPullice  inntdtttMi: 
Io.y)ttdr.n.i.Ani.H.i  t,Ci  d  f-tulo  pojr  princ.B^ld  n.i  .jKb. 
n  t^./m.l^n.f. Henric  n.\.&  i. yilex  de  ^eu»  ».  1  f  .Fel  n. 
n.  j  .Innoc.c.Si  vere,de  fen-  excom  md  finem  Archid.c.Qitcd 
Mutem  14.^.  1  .verf.  In  e4  flo  iiri^Toie^  *ndA  :  idem  ArrMj  d. 
c.Si  vere,n  $.&c.  FerlariJ,n.^i.  d"4  5  dedolo  &  conti,m. 
tritncui  d.c.  DecerHimui,n.-;.C  ibi  DomiM.dd  fin.  Anch  n. 
1 1  .idiiM  Frnnc  c.i  de  except.iM  6,n  %.&  ibi  jliich.f.Si  teri 
n.^.init.  Dtmin.ctd. i|.v.  ilutro  de  ^mH/mi  MHib.Bii  t.l.  Bnr' 
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hnuj^.de  tffic.pro.<ni.!e£IiirM,n.7.&iH  1^.9.0^/  x  «r.i.C. 
de  fcm.&  intfrUq.  vbi  PmmI  n.i.  BaldJ.  i  .n.  t  o.C.At  iir.(6- 
f<tUi  ifftar.Cr  d  l.B*rlar.tH  i.lt£lur<t^.^o.(ir  ifi  t.«  lo.vbi 
!•*/.». SI.&  6 1 .iV  fitiiir.ctnf)  i.«.ic.Vf/.  i.&de rrf.Mri/, 
lir.C.re^nl.  1  SS.irttip.  Gejfd  tcctiltt  excem.SjfU.  Excam. 
mHmcAt.i.^.x.verf.Igiiur,.y-^.^.0-  ^.i.verfio.  &  11. 7i- 
tien>*Exter>m.t.n.i^.C4jhel.i  delegcpaen.  c.vlt.§.  yHtc 
mm  jnad citcd  tcculie  exctmm. CrMr.c.yilm/t  mMter.  i  .p.^. 
^.M.^.PadiUi*  l.ijt.s  i  &  Sx  Cjettir.&fAEii  igrsor.GHt.<], 
ttinin.l.  I  x.i.n.%  1  .MMfc4rd.de prob^i.ctncl. r.^ 9  j».  j  y  ./<«f . 
SiriKMi/t.).devic4rit  epfc.ej.x  i.n.^.Vf^»l  n.  dccenf.tMhx. 
<■.!  j.f.7.».4.Et ex Thcolog.  Rtca  d./^.d.  1  S.««.  .^.i.^di. 
Pulid.ead.j..^  d.  j.v.Tertiin  effeLlm eft.D.Arit.^.p.t.i.^,c. 
77.v.\o.&  w.SttHi  ^,d.ii.<i.iut.t.4d  ftn  4aie Jilkt  ad  i. 

Addiderim  ,  poft  Concilium  Conftanticnfc  ,  quo  non 
tencmur  vttarcnilt  folos  dcnanciatoii  cxcDmmunicatoJ, 
vel  notorios  clerici  pcrculturcs ,  geftapcr  qucin..umque 
publicc  cxcommunica(um>&  abiolutitmcni  ab  ipfo  pra:- 
fticam.diiin  dciiunctatus  non  cft.vel  nifi  llt  nocotiuscle- 
rici  pcrcuiror.valida  eftc.Quia  fi  inualida  cflcntieos  eui- 
tarc  tcncremur  ne  a&us  irritus  circi :  ncc  timorjtis  con- 
Cientiisfjtisconfulerctur ,  (quifiiit  iiiiisillius  dccrcti) 
imm6fcandali,&  ruini  maioroccalio  Jiretur.Ncc obfl.-tt 
li  dicuid  dccrcuiin  Concili)  c;onftaiitien(is  noluillcfj- 
ucicexcommunicaco :  6^'  ita  viJeri  fjdla  pcr  ipfum.du.m 
non  cft  dcnunciatus,  nullins  elfc  valoris :  .tlias  magnum 
inde  cmolumcntum  icporcarcr.Scd  f.icilcrci"pondctur>di- 
rcilc  enim  noluit  fjuceexcommunicato  &  ita  valor  ab- 
folutionis  .  &  aduum ,  cft  dirccU  ob  fiJclium  cum  ipfo 
parcicipantiumvtiIicatem;quamuisinditcdlccommodum 
leqtUTur  ipfi  cxcommunicaco  S  ic  Felin  c.ytd prcbandum, 
K.6.de fent.& re iiidic,.\4:t.fiim.c  i).Hifp.n.j.  L4!.n.\  '.Ce- 
ti*r.c.yibn4  m4ter.  \  .p.^.6.  n.i.ierf.  £.v  hii  cMi^iiitr.  Gut. 
1-C4n.l. I  ,c.  I  .»,7 /i.fgtli  de renf.t^t.i.c. i .  i .W.  j  -C^ c.  1  i . 
^.i.iiM.f.  Et  Armilverb  Adfaluti»  n.^o.  F.t  ex  Thcolog. 
yfdrian.^.^.f.  de  csnfejf  drh.  9,  n-ei./ii.  verb.  Ctn  e  Jio  c. 
C^nfejJ.e /kcr4m.nH4  e  tx p4tie  ccnfejf  ru  iitrandu.-.y  lerfr. 
jlbfetntienii  impedtm.  c.  Abflmioex4jmAiiicirCf  mfl4nti4 
tmpeditu',^.  Ex  er.rnn.rere.Dr.edtl  ^.delilert  ChnjLc.y. 
f-tMlepoftprin.  Fiileri^  fn,  decUmb  n. ;  17.  &  de  excem.n. 
J  5  j  H  J  ■Me-i.ir.  iJe  cofeJf.if.de  ccnfeff.confeffori  exctm. 
fciemer  J4il4,di[l.^.& .^.Sat..^.d.i  <j.i  4.  ,concl.\.&d  10. 
y.j  4.f.c«ncl,i.&  de  in/t  9.3.4  1 .4d.  \  .Pe  r.de Stt»  leS, 
C.Jt  cinfejf.p4ul» ptft  ptmc  S-  Q^odvtro  dic.mHS.P^lMc..^. 
d.6.^.  i.poft.^.c.n.f.i6.\.  &  d.n.  tj.i.v,  Si»id>ier  ^ue  me  f. 
171.  &d.ii.ti  ^  p4nle  pft  pr>ncv.  Fnde  excomm.  An^lei 
fierH.xp.^.^.decojfef  4.7. d, f c  .^.f.iSy.En-i^l.j. de ^ndull. 
c.^l.fi.B^iiei  i.i.y.71  4  iVoi  ^  .c'ocl.\.C4p.l.\  .decif.c.\6. 
w.i  6.  Fiii4'.d.C4nk.\.p.de  ^hffl.n  79.  /  nd  Lfp.  i  .p.inflr.c. 
j8.j.  Q^it4ndo^trni  eni,  &  i.p  deexcom  f.ii.J.  Trtiett* 
^ntftio,R4rih.4  Ledef.de  excemm  d.').%.QmiH<mtelfeS{MJe^. 

Triphcitcr(olet  tcmpcrari  hxc  fcntcnr.Prim6,nifi  ex- 
cominunicatus  illc  occultus  communi  crrorcin  hoc  lo- 
co  clTcc  in  alio  dcnunciatus  ,  aut  notorius  cK  rici  percuf- 
for;  tunc  cnim  communis  illc  crror  non  prodc  (rct.vt  gcfta 
valerent.Quia  reucra  iilc  non  cft  tolcratus  ab  Ecclc(ia:(ic 
P<d4ci»i  ^  d.  1  7-difp.-f.\76.\.F»rf4ncirc4  {xcScd  diccn- 
dum  cft  .valerc  tunc  gcftain  vtroquc  foro.Quia  concurrit 
authoricas  fupcrioris  confcrencis  ciculum,  probabilifquc 
ccror  fifti>i!c  communis :  3(  quamdiu  in  ilio  locooccul- 
ruscft.potcftdici  tolcratuiab  tcclcfia.proptcrcomuncm 
^afti  crrorcin.Huius  fcnt.funt  DD.  n.9.  rcUti,  Jlfercntes 
notorium  cxcommuuicatum  in  vno  Ioco,vjlidc  cxercere 
ipciftantiaad  iurifdidioncm  in  alio  loco.vbi  occoltus  eft: 
nain  fccundiim  ius  antiquum  publicus  excommunicjtm 
«ra  carebat  lurifJitkionc,  ficut  poft  Concilium  Conftan- 
ticnfecaret  dcnunciatu$:vt  coniUtcxc.AdprJ4nd11m.de 
f**it,  &re  ikdtc.  Sc  diximus  num  j  1 .  hiufdcro  fcnt.  funt 
^4Htr,c.lnter  verb^  in  n»n4  cd,i,cer»il.7S.^^f.&  Pii.li4rc, 

'fi./kcerd.  i.\.p.\.i.i.c.\i p4Mlo paft.princ.  »bi  cum  tc- 
iiCant  notoriumcxcommunicatumvitandumcirc,  iuxta 
CoiK.Conftanticnfc :  aiTcfuni  notorium  cxcommunica* 
71».  S4n(ht\^dt  mntriman.  Tom.  I. 
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tum  in  vno  loco  ,  validr  exerccre  pertineniia  ad  lurifdi- 
dionem  in  alio.vbi  occultuscft:idcm  teacniAnil.flarib. 
\.p.^.^.de  ctnfejf.4.-r.d:gi.<).  fe»f/.i  /187.  Emiq.l.\ ^.tit 
excim.c.7.n.6Jn cimment.Ut.  A.^  l.6,de panit.t.\  ^.n.  1 1. 
yi»liH.decenfmrif,i4(i.\.c,n.^  7,n,\,  idem  videtur  ccntre 
y iHeriti  flim.de  txctm.n. }  j  j .  vbi  ait  gcfta  ptr  dcnuncia- 
tum,  vcl  notorium  clcrici  pcrcuiTorcm,  valcrc,dum  tolc- 
racurab  Ecclcfia  infuo  miniftc(io.lmm6  licct  fit  demm- 
ciatus  in  codcm  loco.vcl  notorfusclcrici  pcrcuflbr,fi  tan- 
tum  tcmpocistrjnfjdhim  fit  ,  vt  iam  obliuioni  mandjta 
fit  ca  dcnunciatio.auc  notorij  pcrcudio  probabiliterque 
ignorctur.valcnt  gcfta  pcr  illum.Quia  concuirit  ticulus, 
&  communiserror,iuftus,&:  probabilis  :  vtdixi  n.io,  dt 
eo  qui  fucrjt  notorius  in  codem  loco ,  &  propicr  longi 
cemporis  lapfum  eft  iam  occultus. 

2.  Ali)  temi>crant,  vt  valcanc  gefta  ab  occultc  excotn- 
municato.prgetcrqaam  fi  iudcx  occultecxcominunicatus 
alium  excominunicct:ai.unt  cnim  irritamcfTc  taUm  cxco- 
municaiionem.  Ducuntut.quia  cum  fit  cxtra  Ecclcfiam, 
nequit  aliumab  hcclcfix  confortio  cxpcllctc,c.Wf/</<>»i> 
*init  Z4.f.i.iniii«,ibi ,t\cemMniC4tutit  txcortiim'C4-e n«n p^ 
'•»>.  S  i  C  j/*.  1 4  f .  1  J«  fm.veriy  4H  th,  Andr.  c4  rPi4  dt 

txctptjn  6.n.<).&  ihi  Frnnc  n.>i.Anch4r.ii  i  ^  Si  vti»,n.^. 
Domin.e».%.Qyr»de  qmiijut.4[litui  idem  kr4nc.c4  t)ecer- 
mm  ti,de  fent.e.xctmm  in  6.n.%.&  ibi  Anch.n.  1  1  .Ants.^d 
p- oh4nd-.m,de  fent,  &  tt  tmd  n.\\.&  ibi  C^rdm  p4iio pefl 
princ.Alex.de  Neno ff.i».diccns  ab  hat  (ent.nuncirc  rcce- 
denJum  in  iuJicjndo,sk  confulcndo,  eo  quud  communis 
cft,quamuis  oppofitam  dic.uelle  veriorcm:candcm  tenct 
Abb,c.Si  veri,n.9.de  fent.e.rcem  HoHitnf.Gijf-td  &C4id. 
vt  cos  rcfcrt  idtm  Abb.  c, yerii4tts.de  dalo  &  conrum  »  4  j . 
P4nl  E.le4Xj4r  c.Si  celebrMtScl.peni-lr  de  clei  .exc^m  Secttt, 
de  rei.iMr.iit  L  reir.i  li.inc.pienti.Lrx  h  4ib.t  erf,  Limit4ri 
peteftjttfin  l  B4rb4r,  n.6  \  de  of.piete.S  •  lu.  Exc.  mmuaic4t, 
t  §.b.fin.& Exc<inimHniC4ti»  i.%  \  .v  Secundui  tjt^An^tint 
£*C(i»»wj(»if.j.«.i.EtcxThcoIog  D.Ant.j  p.t-n.--.^^. 
i.\.init.Ledffi  ^.4.^.14.4  j.  /fn^les fiorih.i  p.ti.in.deeX' 
comm.4.^.iHii.cencl.i.  f.^i.&c  alTcrunt  Ledefm4,&  AngUs 
hoc  cfle  vcrum  .  adhuc  ftante  decreto  Concilij  Conftan- 
licnfis,  folosexcommunicatosdenunciatos  notoriofqus 
cLricipcrcuflbro  vitjnJos  eni-,Jcccrnentis.  Quia  validS 
cITc  cxcommunicationis  fcntenciam.cft  in  fauorcm  iudi- 
cis  excomunicarionis.ob  eiusaurhoritateni  tucndam:di- 
ftum  autcm  dcctetii  minimc  fjucre  voluit  cxcommuni- 
catis.ldcm  dicunt  Calder.Socm.iH  Gtfred  ibideni  deabfo- 
lucioneab  excomtnunicationc  :  ficutcnimiuJcx  occulii 
cxcommunicaiusNicquit  cxcommunicationc  ligarc ,  ita 
ncc  abfolucrc.  Cctcrum  hxc  limitatio  amplcdcnda  non 
cft,diccndumquceit,  iudiccm  occultccxco.nmunicjtmn 
poflc  validccxcumunicare.Quia  cft  aftus  iurildiclionis, 
cuius  vfu  non  priuatarcccult^excommunicatu$:vt  pro- 
bauin.j  i.Pr3:icrca,quiaconcurrit  hictitulus.&cominu- 
niscrror.  Ncc  obftat.c/^irt/tuixtw/.in  contrariuiu  allcga- 
tum.qtiij  intclligitiit  de  p<iblicj  cxcommuniwJtionc  iudi- 
cis.Sic  vidctur  tencre  D.Tot.j^  d.  \  S.^.i.4n.i.ifM.ift  mnc.^, 
dumaflcrit  non  pollc  excommunicatum  excommunica- 
rc,  quia  priuatur  iurifjidionis  vfu:n.tm  ctim  occultc  cx- 
cominunicacusconon  ptiuctur,  potcrit  cxcoinmunicarc: 
idcm  tcncnt  exprcftc  cx  Thculog  S»t  4.«/ 1 1.^.1 .4. 1 ,4dfi. 
P^lud.^.d. 1 8.^.1.4. ^.priiris tj.i^uS  ibi difpji. ici.&d.\7  ^ 
6.4.!.  H.i^.Ltid.Lap.i  p.inflrMli  de  eictmm  c  1  ).§.  Te.iii 
fi>,&C4  I  j.$./^/fMr  ad  t.B4rb.irims  Etcx  iuii(peri(is^/#  f. 
AMdiMimiu,verb.Ni.n pBiuli.ij^.q. i.vbi  A'ch  fi.& c.^i-cd 
*uii,i^.if. I .v./n  e4  gUf.ibi  ttlerand4:&  e  i.tfe  fenr  exc»m. 
in  6.H.  I  \  JnH»cjc.Sivert,de  ftni  txc»m.4dfi.& ibi  Ani.n.t). 
ide  Ant.c.CmmdileSHi  fi de  cofutt.Lap  4lle^.^<).cot,i.Ai>b. 
c.rert'4tij^.^^  .de  dol»,&  CcHtum  Htn^x.  Ad  pi  chandiiH. 
•f  .de  fent.&te  iiid.&  ibi  Altx.dt  Ntu»  n  x^S.Ftl  n.-.Soc.n. 
de  re^iJ.iMr.tejr.\b6  lii.  G  ifH*  incp  tt  Gefi4  4'f  rCCMlto  f.v- 
ctrm  ArmilLrrrh.Excm  n.\b.C»m4r  c  Alm4m.iitr,\  p.i.i. 
n  ^.Ant.G'ibr.t.].cenimHnI.\.t.de proi\concl.^  n.j,b.  M^f- 
(4rdutde prgk4t.  ctncL  649.  n.41.  Idem  diccnJum  eft  de 
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kbrolutione ,  potcft  enim  occulcr  cxcommunicatus  ab- 
roluete  ab  cxcommunicitionc  :  cadcm  ratione ,  quia  ell 
tftus  iurirdiftionis.  Immci  hodie  idcm  dicendum  cll  de 

fmblici:  cxcommiuiicato,  modo  non  fu  notorius  percuf- 
brclcrici,  auc  dcnuntiacus :  potcft  cnim  talis  validc  ex- 
fiommunicarc,cum  iutifdiaioncm  rctineat:  vc  diximus  n. 
przced.  Itcra ,  quia  validam  cffc  cxcommunicationero, 
non  cft  taiitum  ob  fauorcm  cxcommunicantis  ,  fcd  pro- 

f>tercommunem  Ecclcdx  viilitatem.expeditenim  bono 
llius  communi,contumaces,  vt  tcfipifcant.excommuai- 
carc.Et  ita  tenent  Driedat.^.ne  liben.  Chrifl.c.j pMulo paji 
princ.yifhrnt  de  e.tcm.^^^  .Enriqu.  l.i^de  excvn.t.-;  n. 
d.BArth.i  Lcdefjie  e.xctm.dul>.j  c»ncl.6.  f^uiald.Cmdel.i. 
f.de e.xcimfn.n.ft.  Mit>n>el.\j.fiim.i.edit.e.iijt.%.  EtCx 
i\xf\ffcn\\%,NMttr.fHm.c.iyji.y,  Guier.^.catton.L  i  .c.  i  .»#. 
Si.IJcmdicendum  cft.licettalisexcummunicatusfit  de- 
nunciatus,vcl  netoriuspercuirorclcrici  in  .ilio  loco,n  ibi 
cxcommunicatus.cft  occultus :  vel  licet  fucrii  ibi  dcnun- 
ciacus,aut  notorius  percullbr,  fi  tantuni  cemporis  cranfa- 
Aum  eft,  vc  iam  cxcommuaicatio  illa  (it  occulta;vtdixi- 
mus  n.przced.  Nec  vcrumeircciedo,quod  addit  f^inoria 
f«.  M. )  4 ; .  nempc  .  excommunicatum  ab  excommunicaco 
occulto  ,  non  priaari  fuffragiis  commuiiibus :  quia  hoc 
perttnet  adauthoritatcm  excommunicantis,  bcnc  tamen 
priuaci  MilTa,  &  ofHcio  diuino  ,  &  orationibus  publicis. 
Vcrius  tamen  eft.  omnibus  iufTtagiis  ptiuariificut  alium 
verccxcommunicaium:cum  enim  cxcommunicaBS  vcrain 
iarifdidiioncm  habcat,  cius  cxcommunicatio  quoad  om- 
oeseffcAus  validaeft. 

<.  Ali)  tcnipcrant.vt  excommunicatusoccultus  validc 
geratadiurifdidlioncm  pcrtineiuia.in  tem|x>ralibus  :  fe- 
cus  in  fpiritoalib.Quia  in  his  pta;fettur  veritas  opinioni. 
,  itc  j4rn  c.lSiiS}il  n.3,^.de  eleil.Bitli.l.BarlnriHi,iH  i.ieiln. 
r^ji.^.f.de  »ff\c  pru.dr  i.i.n.%  ^ .C  de fer%it.&  a^^alic.l. 
l.H.6.  C  de  fent.  &interio!j.  KerHtchtn.in  reperten»,  lit.  E. 
verb.ErroT.commnnii.hM)  vcr6  (icdiftinguunt:n  fpititua- 
Icnonimptimic  chara6lerem,nec  requtrit  .-iliam  cxcquu- 
tionem  vt  beneficij  collatio.tunc  valent  gcfta  ab  occult^ 
excommunicato:(i  ver6  charaAercm  impcimat ,  vt  con* 
tineit  in  facramento  ordinis  ,  tunc  quidcm  vclebit  ordo 
ODllatus  ab  occulte  cxcommunicato,non  tamcn  confcrc- 
tur  redpieiui  ordinisexequutio.  Vio\>.exc.t.de  trdm.  ttb 
tpifi.qntrfrmn.  vbi  dicitutipollc  difpcnfari  cum  ordinntis 
ab  Epifco^ioexcommunicato.ignorantcr :  vbi  j^l»jf.  zerk 
7j^V*r<(wii<(,rcddic  raiionem,quiacum  talisexcommunica- 
tusctiam  occultus  ordinis  cxcquutionc  non  habeat,  eam 
altcti  dare  minimc  potcft.Nemo  enim  dac  quod  non  ha- 
bet,f4.  Dtilrertkm  i .^.7.  5c  videtur  hoc  cxprcfsc  habccir. 
yti)  excommHfiictiiit  9.^.1  tcuct  iHjil.piiihitme  fi.  Innoc. 
c*.Nih*i,n.i,,de e\eU.Antjht,n.\.& c.Verit»tit/i.\^.de  d^. 
U,  tJ-f<i«n>».&;eftcommunisfcnt.teftey^/^.w'ii».4(J  idcm 
lenct  Franc.c.\  .de  excepi.in  6 .n.-j .&  c .Decei nimin,n.%.de 
fent.excamm.in (>.yh\  jlnch.n.i  1.  Pebtif.repet.c.Pcfliilitfiii, 
declerieo  excem.mimftr.ntutb.x.n.x^.  iund.  ».1;.  Syiueft. 
Excomm.y^.i  terf.\^.Cr  §  Ccnttr.  alios  rcfcrensc.  W/w4 
m4t  er.\.p.^.6jf.6.iit  vidctur  tcncrc  Flaminins  l.yMrefig. 
lKnef.ij.njt.^y.\\i\  dicit  valetegeft.i  pet  excoinmunica- 
lum  occuItum,in  fpititualibus,  (ecus  in  factamentalibus. 
Et  exTheologis,tcnent  P^/i/c^.^.i^.i  7.^.£.4.}.n,)  \  .&  ^i. 
D.ylm.  5  .p.t.  14.^.76.1/.  1 4.eJ"  Enriijtiec  attenco  iure  anti- 
quo  i.n.de  excgmm.c.^^.n.i.Vcciws  tamencftgcd.i  pcr 
occulcum  cxcommunicatum ,  in  quibufcumque  Ipititua- 
libus.valida  ellc  :  Acita  Epilcopum  fic  cxcominunicacum 
confi:rre  ordinis  exequucionem.Quia  cum  adlic  commu- 
nis  ertor  faAi,cum  titulo :  zquitas  pofcit  vc  omnino  va- 
lcat  qutcquid  gerit:qula  dignitas  potius  qu^m  perlbna 
agit.Ncctextus  conttariz  fcntcntizoppofttum  ptobanc: 
inceUigendi  etiim  funt  de  publicc  cxcommatucacis ,  flc 
quandoipnorantia  non  cft  ptobabilis  :  &  illud  axioma, 
NcmA  ilat  quod  non  habct  ,  intcUigitur  dc  caufa  priiici 
pali,  iion  autcm  dc  inftrumcnco,  qualecft  faccrdos  facra- 
nientumcunfcreni:&  ita  licct  iniquns  (ic,graciam,quaca- 


reclargicur.Icacenenc  Innoc.  fibi  concrarios  c.i.de/ibif- 
wi/i/if»/,n.j.C»//ff/<»ri«/,qucmcefert,&  (equitur  Abi^if. 
ferijaiis,n.^6.dc dclo,^  cenii,m.&  c.Ad prob^ndtan  n  1  j. 
de  fent,&  re  indi.PtiUd.t^d.  \  % .^.^Jt.  d.v.Qntirimi  effeHnt. 
feiin.d.c.  Ad protmdnm  n.y .  Gtjiit  l.x.de  lege pccn.c.vlt. 
eml.x.adfitijtn:e  ^.Aliffiint  »i}iii ci.iUei  Gmter.j,ca»  Li. 
f.i.».8o.  Ai^tfcard  de probtt.concl.6  A^.n.^^ .tt  Aicii  hanc 
fcnt.elTc  v.nldc  a:quam,5j/«f//.£.Tf^ww«t»i»'c,j.§.5.Et  hoc 
mult6  ccrtius  e ft  poft Concili u  C on llancicn fc:c um  cniin 
nullo  pafto  tencatur  quifquam  vitatc  quibufcumque 
cenfutisiniiodatos, nifidcnunciati  linc.auc notori) clcri- 
corum  percuirorcs,  tecipics  ordines  ab  Bpifcopo  ha.tcii- 
co  Ichi(!mt1co,limoniac*),3c  qualitctcumquc  cxcomniu- 
nicaco.duin  dcnundaiusnon  cft.velnototiusclcticri  pet- 
cullbr,  nullam  incurric  fufpenfionem,  fed  vetamotdinis 
cxequutioncinrccipit :  aliasillos  vitare  ccncretut :  quod 
cft  contra  illud  dccrctum.Sic  Angles  zerb  Iire^hlttriiMi^. 
j  o.yi". vbi  Sylti.q.y  i).fi.Armiilji.-/i.Ttb:ens  IrregulA-iMt 
^1].^  ji.6.concl.\6. NMifiim.c.x7.  LM.n.x^\  $  4-  H*fpn. 
x^x.Mti^HS  l.^.dehregtil.c.i  f.n.\  Et  cx  Theologis,5*r. 
^■dift.x^.if.\.t.\.xer.  In  ordinAti»neJ-ed.x.p.^.i].i6  a.i.f. 
l6i.coi\'Tiitaciot  ^.d.6.^.^.poft .^.conclufitnemf.\&4.E»- 
riifiie^  lib.  i^.  de  excommjc.  j  9.1?.  i .  B<*itjt  Ledejma  dt  ex' 
commnn.dub.^.^.  AnnotM  tamen,Ctpuit  L^Jecifxi.n.  1 6. 

IV.  Concluno,  contra  quattam  l'cntcnciamn.14  pro-  j6 
pofitam,  gcftapcrcxcommuntcatum  dcnunciatum  ,  fiuc 
notorium  clerici  pcrcunorem,  fiuciudcx  ordinariusjliue 
delegacus  llc.pertincntia  ad  iurifdiAioncm.  funt  prorfiu 
nuIIiusmomcnti.Prob.quiaf.£.»:f<'^/i«''f>'':4</  finjieeAct- 
ptto.  gencraliccr  loquitur  dcqnocumque  iudiceexcora- 
inunicaco ,  &  decetnic  etiam  parcc  non  opponcntc  ,  cius 
iudicem  rcpellcndum  elTc  :  ibi.excemmnnicttMs  MiuempU' 
blici  ,  etfi  bmufmtdi  exceptio  ntn  epponitur,  nihiltminus  efl 
offcio  iudicis  lepcllendHs  Et  c.Aduerfus  de  immnnit.  EccU. 

V.  Quja  t/eri,\b'\,Mdiictmui  vt  Cinftitutiones,  &fent.<>H»3t 
tdlitus  fnerint  premulgiit*,  imtnes,  &  iiriit  habeantiir,nuU» 
yn^itm  tempore  vaiiiMrt.  Vbi  gl.vtrb.Tempore,bxc  ait,/tc 
paiet^^ad fentemia  lempore  excommunictttiinis  l.tta,  nullm 
eft-.nec  etinm  ctnunlefcere ptitft:immo  fi  deiej^siur po^  fcn- 
tentiam,  ^uit  ali^uis fuei  it  puHice  exctmmuitictius,  ittrM- 
n-tiurfin.eniit.  Et  hoc  iure  optiino,quia  cxcommunica- 
cus  ab  omnibus  adlibus  lcgitiinis  rcpcllitur ,  c.  Licet ,  de 
feni.e.vcornm  in  6.crgo  &  a  iurc  dicendo  debet  repclli.  Et 
clarius  ptob.cx  c.i.de  efc.vicar.in  (..\b\,eaqU4i  ipfi^e,end» 
huiufmodi  vicei  t^uns,et  ttliter  extammnmcti»  mtnente, 
iurifdiHicnem  ttntumtecipiunt  tbetjiin poffi,nt  ebiinere  vi- 
gtrem.Vbi  clatcdicicur.cdmidionemfadam  per  vicariom 
Epifcopi.qui  ordinatius  eft,  extomunicacu  cllcDulIaro: 
vbi^/.tfr^.^<^frf«»,rcddic  tacioncin,quia  cxcommunica- 
tus  non  potuit  iurifdiflioncro  ,  qua  carcbat.comtnittere: 
idem  H'ftienf.fuper  idem  c.fuper  t  erl/.  Ceri  ni,&  iii  han. 
Andr.n.i  Frtnc .n.-j.&  dicunt  hi  tres  DD.iurifdiftioncin 
runcelle  mortium  apud  illum.  Prohac  etiam  fcntcntia 
funt  omncs  DD.allcgati  n. j  i .  docentes  vniucrfalitet.ge- 
fta  per  iudicem  publicc  excomunicatum  inualida  eftc.  Et 
rcncnt  in  proptiis  tecminis.dicences  dcciliorcni  Rocz  al- 
lcgacam  n.t^.coiutarium  ptobanccm.non  circ  rcccpcam» 
communitcrquc  rcprobati.f/or»/?./.  Et  ijuit  n.^y.ff de  iu- 
rifd.ernn.iudic.  PttlUl.l.\.  n.fx.  C.  deiunt.&ftHiii^nortn, 
Gutier.ij.ctn.Li.c.  i 7  j .Vndi  Ctiei.verb.E.xc mmu  ^  ftl. 
tntefij.E.xcmmunplkrtfuni  illiciit  Sct.^.dift.xi  ^.i.«.4^ 
v.ltem  e.vcemmun.Eni iij.l.  1  yde  txcom.  c.y  n.6.  Btrei  x.x^ 
^.7\.a.i.Aub.f.c«ncLt.A\\:\sni  peccaiemortaliter  iudicem 
coitaiuftitia.li  ficexcomunicatus  fctuentiafctat,vfurpa- 
do  iurifdidionc  qua  catet.licigatifbufqidamnu  infeccdo. 

V.  Conclufio,contra  V.fententiam  n.t5  propolitam,  37 
gcfta  per  occultum  hxrcticura,  dum  eft  coinmuniscrrot 
fa€ti,cumtitulo  vero,auc  pucaiiuo,valida  func.Pfobatiu, 
quia  concurrit  ticulus,cum  communicrrore  impedtmfii. 
illudque  folo  iure  humano  iinpcdit.Sic  Archidc.t.n.  1 1 . 
de  ftni.e.xcemfinniic.in  6.  Anchtr.c.  DecernimMsjt.  1 1  .eodtm 
t.w  6uibb.c.Nihil.n,  1 1  ,dr  eleil,B0U.L£<trhtr.iH  1  .leaur. 
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».  jo.e^"  iii  Id/cH  n.ft.f  dt  of.pnttr.S/tii.CtnfiJfir.  i  .f  .19. 
RoftlU  Ctnffjfi»  ficrdmenttU. 5 .  ».4 1 .  Tnhitn* di>f»lMti»  1 .«. 
f//.Brt  ex  Thevljff$, DritiU  t.  ^.del>h(rt.Chri/ii*n.c.-;.piH- 
li ptft pruK,  Lui.Ltp.  I  .pjrtftr.t, }  i.S.lier*nd4  tft  ctnj^ijfto. 

Ec  nodic  pofl  Concilitiin  Conllanticnre ,  licct  m  no- 
torius  hzreticus ,  diim  non  c(l  denuntiatus  >  non  amiccic 
iurifdi(flionem,  qu.ire  geda  per  ipfum  valebiinl :  vc  bcnc 
tradic  Enri^uez  i.6.de  panitenti*^.  1 5.«  !  i. 
9  Vliiin.iConcIufio,conttafcxtamrent. n,  itf.rcUtam, 
probabilius  reputo,qu.iiTiuis  confeflbr  non  fit  parochus, 
lcd  cx  dc|cg.itionc  fpeciali  audiat  confcfliones.valcrc  ab- 
foluiiones ,  dum  cft  litiilus  verus  ,aut  putatiuus ,  eflque 
coinniunis  error  cxcommunicationis ,  aut  alterius  impc- 
diiivnti :  quare  quoad  ho^,  nullum  difcrimcn  confticao 
inter  parochum ,  &  aliot  confcfrores  delegatos.  Prob.  i . 
quia  (vt  dixi  n.  t^.jgella  petdclcgatum  v.ilcnt  ,quandd 
concurrii  titulus  putatiuus.  &  communis  ctrot,  ficut  va- 
lcnt  geft.n  pcr  ordinarium.ltem.quia  ofticium  confcfToris 
dclcgaii  non  po:c(l  dici  priuaiuin^nim  vt  optimc  ait  ylb~ 
^st,c,Cim  dileQs^.  1  o.dert/tript.iam  fuperiot  committit 
caufam  ,  in  ipfa  commiflione  vetfanit  ius  publicum ,  co 
qu6d  iute  publico  coininiiiit.Itcm.quia  non  e(l  cenum  in 
ceHis  ratione  priuati  Oflicij.non  clfc  difctimcn  inter  pu> 
Dlicc&  occultc  excommunicatum  :  aliqui  enim  tencnc 
contrarium.cfnos  rcfcrt  Mdffdri,  de prtt41i0n.cencl.yof.rt, 
I  i.&i  9.deqiiibufcumque  a£libus,cos  validos  t  iregeftos 
ab  occultc  excoinmunic.nco.ti  ncc  Ciftr»  l.  i.  dt  tf^t paen.c. 
vlt  c*nel.x.ftne.%.  Ati}  fum  »llut ,  Giuier.tj.c4M.t.t  .c.i.it.St, 
Tandem  ,  qiiia  Conciliom  Conllancicnfcdum  dccrcuit 
folos  cxcommiiii-catos,  denunciatot  ,ac  noiotios  clttici 
percoirores  viiandos  c|re,id  non  tefttinxit  ad  folos  paro. 
chos,fed  vniijcvfaliier  id  dcCTeuir,  Piohac  rentcniia  funt 
Citiet./mm.verh.yiyfitmitnit  imped.t  j4li/i-tMli»n»nnittlii  cir- 
ciimflMtiiii  irnptditir,lmmrdi.iie  ^ntt  ^  E.r  e.vfs.vtro.N/ai. 
fum.c.^Hifp.n.j.Ltit.n.io  Metin.Li.fu.c.ii.d. )  f.i^.fin. 
vbi  generaliter  docent  abfoliicum  a  legitimo  alias  confcf» 
fore  habente  occulcum  impcdimencum,  quod  cognitum 
impcditet  abfolutionis  valoiem  ,  c  (Te  valid^  abfolutum 
ratione  communiscrroris.  ti  Set.^.iLft.i  ij,\  s.C.comt.^. 
generalitct  docet,  quemcumque  excommnnic.iuim  tolt- 
ranim  validc  .ibfolocre.  Et  tenentexprcfsc  PubiJ.^.d.17. 
f.6.4.x.».  1 1  Tetr.dr  S«tote£f.(j.de  CvnfiJf.pMlo  peft  princ.f, 
^Jipd  veri  diiimii  Enrtii.l  G.de panit.c.6.n.x.in  cernment. 

.& n.^.ittcemm  Ut.i.& c,i^.n,\  i.MMutl.i  t» fkm,x, 
tditx.^o.n.^.Si  111  hanc  pariemqu.imuisdubiiis,m,-igisin- 
clinat  Lud.  L»p.  i.p. inftr.de  e.xetmmun.  f.  i  f .  $ .  Sed itm  hic 
tcettrrit,  IJcm  docct,&  bene,£»n'^.e0.c.i).».i  i.qiuuis  hic 
confelTor  alibi  fit  ilemintiatus  dc  cxcommunicationc  ,  fi 
in  co  lcKo  occulta  fit,  communitcrq,-  ignoretur:vt  conflat 
ex  iis  qua:  dixiinus  n.j^.Jc  iuxtaibi  dida  idem  diccndum 
cft ,  quamuis  in  eodcm  loco  denunciatus  fit ,  fi  tantuin 
tempotis  fpatium  intcrcc(Icr{t,vt  iam  penicus  occulta  fit, 

SVMMARIVM. 

An  g*Hd  ftr  hdieniem  tiinlum  futmtimom,  fint  vtUi*  ttUm  rtfjirSm 

ftiinttitmimftdimtntum  tiftrunimr       fimtnti*,». 40  ijf  41, 
iuHt  vIiJm  ttitm  riffiHu  ftimiiumfid  fmnt  tttrM(iMniii,^l, 
SilfiJ./i  imftdimtuimm  Utud fii  ixtemmimitiniinii,^^. 
jtn  VAleatttnftfiiiiffi  fsflit  ptr  frirnttm  tiuiixttmmmnitutimf.^t. 
An  fifi» ftr  bmnt  bninntim  titulmm  t-t*timmm ,  vtl  txetmmmui,»- 

tmm  »teutimm,fiHt  fimf tr  riiruf} Mndt,m  4H  imaSji.^f.Et  iUiifiud 

di  fmffrnf»,irrt^ml.tr{,Vfl  mtirdiBe. 
fyidffi  ixtnmmHuitMti»  fit  drnunrimt^  >n  nliii  lcrc.  hir  mutem  aecul- 

tti,nn  v*ltAntjtfla  rctuiiu  U  itntium,a..\S  .¥j  ^uid,dt  c»nfifii*rn 

iUif*Sm  (citntit,^(.. 
Stluunlur  A'X»m  »  47. 
Poft  qutm  inurnitj  mltm  fiMin^rM. 

Q^A  STi  o  IV. An  gefta  per  excommunicaturo  occul- 
tum.vci  habentem  aliuni  iinpediroentnm  occultum  ,  fint 
validaetiam  rcfpeftu  fcientium  impedimentum  ?  Ttiplcx 
eft  feiir.Primi  aii.lolMin  rlTc  v.ilida  rcfpcftu  ignorantium 
impedimeiKam.Prob:<iui>qui.ifauor  hic  eftrntione  igno- 
nntiz',  ne  probab''ior  ignorans  ,  bonaqnc  fide  ad  exifti- 
macum  iudiceit}  acccdcns ,  firullietur  aofque  fiuculpa. 
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aftus  valorc:vi  conftat  ex  /.  B^rhtir.  ff.dt  tf.prtttrii,  ibl 
fusmdimliituif.i: c.Iifamii  verfrermntsmea  j.j.^.ibi^/T/^r. 
mm,diimpHtmrttiu  liber.  Scii  conlcuis  cxcominunicaiioiiis 
iudicis  ,  autaltcrius  impcdimenti  ,obquod  iiirifitdtionc 
veraearet.reus  eft  culpx,  nccinipcdimentnm  ignotaii  er- 
go  refpciau  illius  gefta  funt  milla.  Et  confimi.cx  dodrina 
gt<>ffe.Mpr»bMdttm,vert>.lnnodtniu,dt  fem.&  re  imdit.vhi, 
rcddensiraiionem.cur ertorcoiiinuujisiurifdi^lion  indrr, 
ait,f»M  duiiHMtt  non poiermnt  vitiumeccidtiim :  eigo.t.qi.ia 
rationeconipffta  ccdit  opinio  yi:umi^,c.CeifuecMd»  d.8. 
ibi propier  ^uod  rtlili»  trrorrfe^k4murveriidtim:zigo  cxtoC 
coinmunis  iiihil  ptodcnt  veritaiisconfcio.  H  nc  ccnenr. 
B*ld,c.  Adprohttndum  defeni.&ri  imd,n.\.verfH»tti  ijuiil 
fentem.iudicii,'^:  ibi  iit  r(r  z<\\iim.Cmrdin.pmlo poft princ, 
Dtcimc  ScifcitJim,df  rrfeript.n.ii.& conf.j,<i-j.fl.  x.  Eitin. 
c.K»di.lf,ta.n.^,  der,fcripi.A  t>tric.d.l.B*rh4Tiiu,n.tx,&  iH 
Ufoti  fin  'B^  n  finfHt.760.  Sotim.dt  rtgut  iur.lit.  L.rtg. 
itS.irtcif  iin  i  Lix  BMrh.  f  tltniia  vlt.  Mmu  in  rtp»rt»rt» 
vtrb.Errer  ccmmut. ii.Loifi.min  repertiri», etdtm  111  h.jid ft. 
H ppolyt.prttSi.tr imin.%.Aigrtdiir.n.  j  t  .Tirtti^.fiofttei^tsct' 
nmbim.tit.D* f»mmaiy,et,ff  i.H.i  f9.Grej^.L-pJ  ^  fi  /4 
Ant.Cmh,t». j  cimm.l.  1  .i.de prebAi.coml.S.n.io.  Mjifieud. 
de pr»feM.c»nd.b4,^.*.  \b.&  fe^.  Et  hanc  fcnt.cfTc  v- tani 
antcConcilii  Conftanticnfis  dccfctum,  afSrmant  Nmmnr. 
fum.e.  9,Hifp.n.-f.LM.m.  1  o.Cift.c.Atmm  mmier,  1  .p  §.6,n.8. 
verf.;Ex  Itu  caBigitur.Et  pro  hac  fciit.fiint  Vmlud.  ^d.iy. 
ej .(>.*.ix»ncl.i^.n.7 .SylH.Corftff»r.\ .fin.T»bitnm  Cenfiff.i.^, 
t).«.if.vbi  alun',confeflioncm  h&ica  occultc  excom- 
inunicato  per  conlciuin  excommunicationis ,  ellc  inuali- 
dam.  £t  quamtiis  hi  DD.  tantum  loquantiit  de  1'ciente 
iinpcdimentum  ezcommunicaiionis :  at  cxdem  miluant 
rationes,  vtadtus  non  valcat  refprftu  fciencium  alia  ludi- 
cis  impcdimenca ,  ob  quz  vera  iuiifdidioncc.uct :  &  ita 
Atberic.d.t.  BttrhiariHt ,n.  a  i.generalucr  |oqi'iti'.t  de  impe- 
dimenii!^,  &:  Fttin  dc.  R»dHlphHj,n.^3.cxftc\seclicn  idem 
a(I(:iendiim eirci^c omnibiis  inipnlimenii.:&  gcneialiier 
id  tcnct  Ftmminius  dertfign,benif.l.j.if,  14.0.48. 

II,  ff iiicntu  mhil  dt  fitiit,  fcd  difiiii)f>iiic  uit,  gefta  rc- 
fpcdu  'cifhtiiim  aiit  lITc  itrita, .-iiit  iiiiianda.  Sic  Cntderi- 
nm  c.Adpr»bmdHm,defen. &reiudic.Ant.c.SciftittttHifiri, 
de  re/e>ipt.&  ibi  Ahhtu  n.\  ^  ,vlif.Terti»  cmfu  F  li<ijbi,n.  j. 
idem  Ahbtu  c.  Dit  [tm.rt.  i.n.w  .dr  prttc.d  7{ehu/f,c.P»ft»- 
t^fti.not^b.i.n.iS.de  ctrrico  exccvmtun.mini/timnte. 

ill.fenicntia  ptobabilior, ait  mfio  iutc  valeceficgefta 
relpeftu  fcicntium  iinpcdimentum  ,  retradl.vida  tamea 
elTc  inodiuro,j;;c  punitioncm  dcli£l>  per  ipfosadmifli.  Vc 
fi  quis  per  coll.icioncm  Epifcopi  excommunicati  rccipiat 
bcncficium  ,  conlcius  excommunicationis  commuiutei 
ignoratc,eiit  beneficio  priuandus  ,  dum  auiem  non  pri- 
u.uur,poteft  tuta  confcientia  retincre.  Prob.  quia  iura  ai 
valorem  fic  gcftorum  non  nttendunt  ctrotem  ,  aiit  igno- 
rantiam  vnius  ,  velalicrius  ,  fcd  communcm  ,vtpiobaui 
n.f  .eigo  ficut  crroi  paiticularis  non  fuflicit  vt  gcfta  pet 
hunciudicem  valeant  lefpcdiuinuincibiliieiignoianiiiim 
iropedimentum  :  itanec  fcientia  alicuius  patticulariiim- 
pedit,  quin  gcfta  rclpcftu  ipfius  vaUant.Et  confitm.  quia 
cum  leges  non  confidercnt  ,  quc  in  patticuUri  cafu  con. 
tingunt,fed  communitei  accidenti.i,i.A^4i»  md  e» ff.dettj;- 
hus :  dum  difjionunt  ob  communem  errorcni  valere  gella 
iudicis  impediii  ,  nihil  immuiantob  fcicntiam  vnius  aut 
alierias  priuati ,  vt  ita  t efpeAu  illoium  .iliud  di({pon.itur, 
Sic  tenent  Ant,c,Adpr»b*ndum.n.\\  d*fint.&  re  iudic.&' 
ihiAbb,n.\f  &  16. j^tex.deNeiun.iy.Imotmn. 6.  Felin.n.S. 
idem  Abb.c.F'eritmtii,n.^^.ded»l»  &  t»ntkm.An(h.c.Dtctr' 
nimHS,m.\\.di  fent.excom  in  6.vbi  Frtutc.n.'S,idtm  Frnnt.c.t, 
dr  txcrpt.in  6.n  i.Socin.de  rtg.iHr.tit.G.rig.  \  OG.incip.Gefl^ 
dh otculto txcommHnicmte,  Sytti.E.xcommunicM .^.^  ).  Brrt*- 
chinusin  rtprrtori»,  tit.C.vtrb.C»tltitio,/iih  n.  jo.vtrf.  Cellitr 
tie  benrficij.Ciiftr»  l.i.de  ttgtpcendt.ciip.vltime,cencliiftore  t. 
»d finem.^.  /Ilierum  cjtud  circ*  fcculte  exe»mmHnic*tum. 

Hodie  aiitcm  cum  attenio  dccreio  Concilij  C<>nrtan- 
tienfis  ,  folos  excommanicatos  vitate  teneantut  omnes 

Y   4  fidelc* 


Difputatio 

Im  eUgit.Ei  t.C*ri/iiltMtl$nih.Je  iure  p«trgti.\h\,inflitMtMi  mi 
ftrtfent*iiC':i illi$4*t^m  etitfdem  iredebdtur  ejft p*tr»nm,& p»- 
fiea  i»u  patren*tHi  aUni  euittrit  in  iHdictt.infinuiiu  ntn  debet 
iti  ipfii tb  h»c reinanet i.-cfgo  x.cx  tmth.Je  teMlianih.iimtedi*- 
tesMte  i.^li.^hitticfiJtuuet  pitn*tMieili»,ipfis  lamedoeume' 
tit  ptepttr  vtHii4iettt  cemriihti:tiHm  nen nnnmlUftdie.  Vbi^/. 
vtrb.i}»CHmtntis,fin.i\x.  indcfumi  arguiiicn(um,vc  quoiics 
ubcllio  pcrdic  ofiiciom  ob  aliquod  dcliftum  .  non  idco 
dcbeant  viciari  inftruracncn,  pcr  l.BtrbMtiui^ff'.  dteff.  prd- 
l0r.Si  timcn  tunc  noiaiius  catet  titulo.crgo  luflkii  coai- 
munis  ccrot  abfqac  titulo.Et  confirmatui,  quia  ibi  intcr> 
diciturtabcllioni.ne  alteii  confc^onmi  inflrumcntoruni 
delegei ,  &  pcoinde  eo  delcgante ,  carct  titiilo  dclcgatus: 
cum  lamcn  dcfiniatiir  ibi  valida  eirc  inrtrumcnta  confc- 
£ti  i  dclcg.-ito,  j.  quia  propcet  illud  authcnticum,  docenc 
inutti  fatis  ct1r,vt  tabellio  fit  in  offici)  poirc{Iionc,&  com* 
raunitcr  taltscieditur,  quamuis  tituliim  ,  &:  crcjtionenii 
pcincipe  minimc  habc.-t,fcd  dolosc  intrufus,  iit  vt  inftru- 
menta  ab  co  confc^ta  aiithentici  fint.  Ita  docerc  videncur 
/nn.c.  Ldefidc  inftr.n.i.& ibi  HofiieHfp^ulepefi print.le*n. 
jtndr.H,^.  'Deci.n.4^').idtm  Hefiitnf.fHmm^tt  \.  de  fidt  injir. 
^.^hiil-ut  infirmmtntH,  n^.  vbidicunc  vt  iiilUiinienia  (\\m 
auiticittica,  latisciFc  probarc  Noiariuni  cHc  in  quafi  poU 
fcdione  notariatu«,pcr  W^jr.4r^«riM/,  ident  S^Iite.  t.x.n.  1 1. 
C.de  ttfl*m.Fiiinm  e.i.dtfide inflr.n.  1 8.  'Tetrni,  cr  Cj/nm, 
quos  tcfcii,  &  fcquiiut  t'uigef.dA.  Birb*>ii4t,  n.i^.  dicens 
ao  hac  fent.in  iudicaiido,  &  coiifiilcndo  rcccdcndum  non 
cHc  qnatnuis  t>ppofit.i  in  rigotevciior  fi'.ldcm  tcncni  Ctir- 
diH.e.i  dt  fiiit  itfir.virf  Q^ntie  fi pradutitur  infirnmtniHm, 
BHrl.d.i.Buikiirim,  in  i.lttimrii,  n.6.  vbi  /^fen  n.ii.  dubius 
inanci.L^cin  mUos  Kfutn-i  .Ani.Gnbr.te.^.temmitn  l.i.iiiMt 
prek1t.cenci.ij1.14,  6t  •lij  quos  rcfcit  Tir*^.pefi  itgn  cen- 
tmin<»l.gl.%.Dtfanm*ry.  h  3.  ^  fauct  /.■  1  f  f.i  S^.j.  ibi, 
O  tfiMi*  per  cfciintr.e  pHblica.ii  Burfet  d*  P*s.  i.  \  .T*Mri,a, 
lyS.dubius  mancl,  an  ca  icx  vciit  lufHccte  vt  notarius  lit 
in  qiiafi  poircilione  quauis  nunquam  verus  notUriiis  Tue- 
f ic :  vel  latius  t  (Tc  cain  poH*  lIioi)cm,vt  credatur  verus  ta- 
bcllio  dumcontrarium  non  ptnbat  aducifaiiiis  :  ergo  fi- 
iniliter  fuIHcict  poflcOio  ofHi:i),cum  coinmuni  erTorr,abf- 
quc  titulo  authoricate  fupctioris  colUro ,  vt  gcfla  per  iu- 
dicciu  aut  paiochum  valcanr.  VItim6prubaiur:cx  du£tti. 
na  aliqiiorum  docciitium  v.-ilid.is  cfrc,  obcommuncm  er- 
rorera  ,  indulfjcniias  concciras  falfis  omnino  ptxlarit :  hi 
funr,  /M/vn.i.PrtJcrifrt.n.i6.C.fi.c»Htr*riMs,Ftlin.frrmeHt  dt 
Jnduigrm  *dfi.vtrfC*ierHm,JeindHlgentiii  £pifcep»rii,Ber- 
gofim  de  trre^ul*rtt. ].p. tit.de indHigentiis  Epifiep.n.^.ylHi, 
Cemin  e.xp»fu.BHU*, c.4.». M*fc*rdus dt pr^xencl. 
549.n.4.dubiu$  manet:&  omnes  hi  attribuunc  hanc  fcnr/ 
Anchaiano,  canquam  primo  eius  auihori.  Citm.fin.dt pa~ 
nit.  f.<lfo  lamen,  ncc  cxpiefsc  oppofitum  docct.  Qu.itc  hi 
authoics  manifcfte  volunt  non  exigi  ritulum,  fcd  lufEce- 
fc  communem  errorem.  Pro  cadcm  fent.  vidctui  jtbb. 
Cltm.Du*Hm,dt fepniiKr.n.if.  vbi  ait.fi  fratrr  non  clrdltis 
ad  coiifclliones  audirndas  fc  ingcrac ,  ci  bona  fidc  confi- 
tentcmabfoluiumrircqroad  Dcum:fl£idem,  fi  clrdusad 
ceituraoppidumaudiatconftflionrsin  alio.Eiufilrm  frn- 
tcntiac  videtur  Antfi.  Ftrmonim  ir*n.  dt  indultit ,  Tibi 
Hfajd vixtrii,n.^i .^hi  ait,  adurcfaiioopponcntealiquem 
non  cfll-  vetum  vicarium  ,  fufiicrrc  patti  atlucrfz  pcobare 
communrm  rcputacioiicm  ,  vt  .ifta  per  eum  valrant ,  prc 
d.l.  B^irbArius.  Eiufdcm  vidrtiir  Fl*minim  l.j.de  refigiut. 
btntf.^.i^ji.^^.  vbi  affcrens  dccifiunem  Kotx,  aic  vicario 
iion  habrnte  raandatum,5c  itacarcntc  iurildidione,  tcci. 
picntc  rrfignationem  ,  aliiquc  confcrcncc:  qui  raox  ccfi- 
gn.iuic  in  fauorem  tcrii),v.ilcrc  iunc  rcfigturioDein  :  quia 
id  fufficit  pro  titiilo  color.ico. 
49  Sit  tamcnconclufio,vt  gcfta  valtrant.non  fatis  rft  cora- 
inunis  crior,fcd  neccffarius  eft  lituius  collaius  a  fupcrio- 
ti  quainiiis  inualidiis  fii  ob  aliquod  viciurolatcns  :quarc 
dij  aliquis  finetitulo,&:  autlioritaic  fuperioris  in  officiam 
iudicis,  patochi,  nticconFefTorit  fe  incrufit,  Ucct  commu- 
uii  etigt  hiki  acccdat^gcfta  pct  lUum  ad  vttnm^ue  fbtuin 
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perrinentia,funt  prorfus  inualida  :  nec  oppofitum  rcputo 
prubabilc.  Ptob.ex  c.inf*mii,  vtrf.f^trumnmen  j.  ibi: 
firum  dum  puim-ttur  Uktr.tx  deitg*iiene finttntii dtdit.LtU 
B*rb*rim,  ff.dtcff pruerit,  ibi,  dhm  pepulm  /(»m*Hm  tiimm 
firue peiuiffet  dectrntrt husie peitfi*itm:vhi  vtiuque  iu$  non 
foliim  conimuncm  cttorrm  pondcrat  ,  vi  gcila  valcnnt, 
fcd  ctiam  intcrccfHirc  authoriutcm  fuptrioris  dcicganiit 
potrftatem ,  &  populi  Roinani  confcrrc  potcniis  pixto- 
ris  miinus.  H.mc  fcnicntiam  claic  vidciui  tcnerc  gleff.  fi». 
e  NJjiiJe  eleniine.  pondcrat  eniin  vt  ada  pratlaii  falfi  va- 
lcani,Fuilfc  inquafi  poififlione piclatuix.delicfiia  Pon. 
tificit.Et  trncntexpitfie  SpecMl*i.t.de  infirutnenterum  idit. 
f.Refi*i,  n. )  z.  8c  ibi  /e*.Andjn  tdditiambfiiper  n.24  verf 
/Uuti *uttm.Arci3id.c.  j4lteniuienej,pitule  pefi princip  ii.^.a. 
Innec.c.  Qiuiiter, fin.de  elel}.& c.Nihil,  ee  t.n.^.  vbi  /e*n. 
jlM*r.H.i.t.  AMt.H.^^./iHch. *d finemif.4.  Abb, diccns  clTi: 
rcm  indubiiatam  r.i  1  ./mcl*  n.i.Cirdn)*i.ibi  %  Ctttrum.  q, 
li.init.Htnric.te.%  n.^.  Cempefitlijnm,  (\ucm  itfcrt,  &  fc- 
quiiur  idtm  Ant  c.Cum  dtie£i*,n. 5 5  .di  rtftript  & ibi Ftiinm 
H.^iidtm  Ant.c.\.dt  fidt  infh.n.i .  &  ibi  Abb.n.^.^.\j.Jm0- 
U  ibi  vtrf.  /n  t*gl.  ibi :  vidtiur,  *d  fi.idemAbb.cXjr*iMm,  n, 
io.de i>ff.dtieg.& c.DuJHm^et  t.n.io. ii.de  eled.idtm /mel* 
cuin  Stephant) pet  cum  itlato,  C/«ii*.i.n.)  1  .de fepult.Btrt. 
/  AQutriej,  n.i.C.de  HHmtrur.l.ii.  &  d.i.B*rbjr.in  idrQM- 
r*,  H.].iH  x.H.4.^ .i.B*id.ibi  in  1  leS.n.i^  in  t.n.i  5.0*  14. 
&  I  i.Ang.iii  M.i-  Fulgef.  cum  Guillcliiio  pci  rnm  iclato, 
ibin.i^.  /tfen  ».4  8     6  b.idtm  B*ld  It.n.  ^.Cde  feHt.&  in. 
leri.&i  i.H.i^.%^.C.deferuit.&*^u*,  &  l.i.n.i  t.C.de  te- 
fi*m.  vbiAlberic.  n.w.F^ul.n.^.Cern.  w.ii.  1  ^.i^.AieX.de 
/mol*n.\i.lk.  latifTimc  probansctfn/.i )  S.n.io.  vei.t./dem 
I*feH  i.?r*firift\ent,  n.x^.C.ficentruius.Btrth.Secd.Miirt, 
H.y  yff.dt  iHrifd.emn.iHd.  &  di  rig  iur.tti.L  rtgnl.i  t%.  tnci- 
fitr.ti,  /jtx  B*rb*rim.  init.  yliciAt  dt  prdfure^.  j .  prafampt, 
I  j  J».  1 5 .  Brrtschin.in  riptrtorie,  iit. N ,vtrb.Neurim,  *d pn. 
Si  raulti  alij  quos  rcfeit  7jr«^.diccns  cffc  communcrr pefi 
tfgts  cihitbiid.gtef.i.  Dtfon  m*ry,n.  14;.  Re/tll.Virb.Cenftfl 
fie  fci *miniiii,^.n.i,  \ .  Sytu.Cenftff.t .  n.\  \ .  Angtl.  Cenfef- 
fii  ^.n. II.  T*bien*  jibfelutie  i.n.vlt.Armill.verb.Abf.n.jo. 
N*u*r.c.Pl*CMit,  de  fccnit.d.6.  H.i7j.\ji.& fum.c^.  Hiffi, 
n.i.Lut.H.w.  &i.\  cenf.in *ntitjH*editien.ceHf.^.n.^.Cuu. 
pr*l}.if.c.  1  ^.n.^.verf.HMt  f*niMfiGrrg.  Lop.l.Ct.  \  ('.vtrb. 
/urer.p.6.  &  mcUus  /11.  t.No  le putde,t.^.p. i .  &  Hum4-. 
d*  in  cemm.fuptr  temglef.  Gngarif  Lep.n.  1 .  wrf.  Qm*m  di- 
fiinlt.  Herefcius  d.i.B*rb*riuj,n.  \  \.  &  iS.  AKt.CHbrjo,}, 
commu.tit.de prebat.concl. 6.^9.  n.49.  50.86.9 1 .] 01. 
de  etnfuris.tubul*  i.f.i.f  ii.n  i.&  t./*c.Sbrel..l.\.dtVi' 
CMric  tpifc.^.i^.H.i,Ei  ex  Thcologis,Ctfi>i  fmm.ztrb.Cenftf. 
ittr*ite,t.Cenftffiofcr*mit*iii  ifH*re  r.v  pufti  cenftfferii  iit^ 
r*Hd*:&  vtrb.Abfelutienii  imptdiminj.AbftlHiie  nennuilu 
citcumfi*miij  imptditur,MitiH*C.df  cenfiff.tr  eO.  i.^.dt  een- 
ffff.cenfeffttfiexctmmunKMe fcihtrftH*  $  .StcundMmditlii, 
P*l*t  ^.difi.  1 7 .difii, i.f.iyi.  vtrf  Simiiiter  ^uejut ,  Enri^, 
L6.dtpan.c.y.H.t  &  c.6.n.i,inconim.tii.  E,&  l.n.  dt  tx- 
cemmHn.c.T .n.6.Ar*gen.t.t.  tfu*fi.6o.*Tt.6,f.  Efi uliMddn- 
hmm,  f.  X  09.  LMd.Lip.  1  .p.infir.c.  \  8.  J.  /ttr*nd*  tficenf  -ffie. 

Nec  (ufficit  ritulum  confctii  i  quocumquc  fupcriorc,  , 
(cd  coi  Fercndus  cft  a  Irgiiimo  fuprriori ,  conFcrtr  potrn- 
ti.ali^s  gtfta  non  vaicbunt  quamuis  cominunis  crror  ad- 
fir :  vnde  fi  confcr.-ituc  titulus  ab  Archirpifi;opo  fubdtris 
ftiffraganei ;  cafu  quo  fupcrior  non  eft  rclpc^u  illorum, 
iiihil  valent  gtfta.  i^ia  tunc  non  concurrit  vcre  aurhoii. 
tas  fupeiioris.ciim  ille  fupcriornon  fit,  at  pciindecft  ac  fi 
titulus  pioifusdecifct.  Sic  Cempefitli.  qurm  rrferr,  &  ft  - 
quitur  Ant,e.Nihii,  H.f^.dt  tttQ.  Amh.ibi,  *d  fi.^.^.Htnr. 
ihi  ^.CMt'Hm.n.^.\it:m  clar^  docent  B*id.i.B*rb*rim,  n.  1 . 
ItUur*,  n.\<).ff  dt  eff.pr*terit,  &  ibi  /ufen  n. 4 8 .  f  t  .'Be*m 
tr*ndxenf.  \  ti.*dfi.vii.i  .Ant.G*br.i . ).  cemm  l.\  .t.dt preb. 
cenci.9.fi.M*fc*rd.  dt pribxenct.6ii}.  n.  86.  &  91..  vbi  du- 
ccnt  exigi,  vt  notarius  crcatus  fit  ab  hr.bcnte  poicftairm. 

Hinc  infcftur ,  fi  rrror  fit  in  perfooa  drlrganris  ,  qnia 
cxiftimabatur  coromuni  enore  verus  przlatus  ,cum  ta. 
racQ  inciufus  ciTcc  abfque  fupedoiis  authpriuic ,  geft» 
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pcr  ddcgatom  tffe  irrita.Qui  caret  titulo  collaco  ^  lcgtti- 
mo  fuperioti.Sic  B-^ld  i.  i..n.f.C  dt  ftment.  &  inteile^.ldc. 
5ir»^«//.5.</«i"<jr/»f^«/f.f.X4.«.x.ldeindicfr(m,qiiani'.o 
veius  fupciior  dclcgarct,Cklu  quo  ver^  dclegarcnun  pof^ 
fct :  naro  tunc  gcila  pcrdclcgatnm  non  ob(tantc  comma- 
ni  ertote,  cfTeni  inualida,  co  quod  dcficit  linilus  collatus 
ab  habentc  potcftatcm.  Si  tamcn  dclcgans  habeici  titu- 
lum  puiatiui  m  fupcriori  concelTuni ,  &  cfTct  communii 
tfroi  nulliiaiis  illius  tituH  ,  cum  gcfta  pet  hunc  dclcgnn- 
lem  valcant,  valcret  potcftas  dclcgato  collata.  Sic  rgtlin, 
i*ctnfwu,  t4b.\.c.\.^.xi.n.\. 

X.  Infettut  non  latis  cire  clcflioncm  faftam  a  potentc 
eligetc.vbiconfitroatioruptrioiis  ncctiriria  eft.fcd  opor- 
leic  hatK  aecedcre.  Qyatitulus  non  confciiur  per  clc- 
dlionera,  fcd  per  eamcotitmaiioncm.Sic  Jnn.t  N»iiil,  ».4. 
tU tltQi».\\>\  Ant.n.i%.Anch.^.^  Htnric.itt,^.Ctie>ntn,n. 
3./«/rcum  Angtlo  pereum  rcla:o,  l.Btrhnrtmfn.bS.f.it 
tff  frtxt.  Sccus  dinint  Inntc.Anib.  C"  W/nric.i^i^i.  quando 
dignitas.vet  oAiciumconfitmatione  non  indigct,  fcd  foU 
coTlaiionc.vcl  inftitutione.vel  pior.ifionc  qpz  vimconfir- 
mationis  obtinef:vt  wox^W  t.Qttminttr  c*n»nicri,dt  iltU. 

).  Infeitut  fi  peccatur  ineledlionisforma,co  quod  fo- 
leronitas  iurepiTfCTiptaoroitiatur  in  clcdionc,  vel  colla- 
tionc  ,  gcfta  pcr  clcfhim  non  valetc.  Q^ia  pcccatum  cft 
in  fotma.Sc  in  railice,&  proind.;  titulus  dcfidi.  Sic  BAtt. 
l.AQktrias .  n.x.C.it  /rumrr»tiuy  1. 1  i.yilttr.l  B*>kttritti,  n, 
I  x.ff.iU  »ff.^*t.&  ikihfen  rifirtns  jMtb  dt  Billtnifo,  n.  5  f. 
M»f{ard.dtj!rBh.concL6^6.n.<)^.\mt\\\^c  t.imcn,  nili  acce- 
dat  lcgittmi  lupctiniis  coi'.fiiniatio,ea  f  uim  titulum  colo- 
ratum  confcrt  ,  dum  tltdlionis  vitium  cnmmunitcr  h\a. 
S'k  h«n,Andrjc.Nihil,  n.ii.  dt  titS.  vbi  Anh.td fin.^^. 

Ad  atgum.ptimx  fcf.t.propolita  n.48.  rcfpondc  lur.  Ad 
i.diccum  Hit^nlo.  d.l.B.ot-,riujjn  x.it[lHr.n.^.Ahb.t.Ni' 
hil,  n.  1 1.  de  tltH.  ill  j  iura  {uocrdcre,  quando  lus  non  tcfi- 
ftit  podiifrioni  quia  fcilicct  non  icquiritui  decictum  fu- 
pctiotis,  quaie  noii  requirunt  quafi  ponrdiones  iuris  ell- 
gcndi,&  prxfcntandi.Ad  i.dic,  Itcet  tunc  tabdlio  petdat 
lituluro,  at  diim  eo  fenteniia  iudici<i  non  priiiatur,  vcrum 
retinerc  liiulum  ,  rlRquc  vcrum  tabcllioncm ,  ac  pioinJe 
gcAapcripfum,  valerc.  Ad  corfirmationcm,dic  itlum  dc- 
legatum  habuilTe  authoiiiatcro  a  vero  tabellionc,  haben. 
te  poicftaiem  ,  qiumuis  cniro  ipfi  inictdid^um  fit,  nede- 
lcget ,  valct  tamcn  dctcgatio.  Ad  5.  dtco,  fcrc  orones  au- 
ihotes  alleiemes  fufficcte ,  vt  notatius  fit  in  qiiafi  poftcf- 
fionc,  fi  attentc  conliderentur :  tantum  vel|e,id  fnflicere, 
ne  ptofeicnti  inftrumcnturo  litulum  itotsrij  ptobare  in- 
cumbat ,  fcd  onus  probandi  non  eife  veii  m  noiarium  , 
transfcratut  in  adueifarium,  quafi  ex  diuturna  pfticij  pof- 
fcffionc  vcius  noiatius  prxfi  matui ,  5c  ica  acripienda  cft 
i.ti  {.M8./>.).iii4<U«^«:nolleautcro  fcniire.fi  conftct  dc- 
fecilTc  titutuin  not:  rio ,  eius  inftrumenta  auihemica  effc. 
£.1  daio,id  veturocllctin  notatio.difp  rtftratio:njro  no- 
tariot iurifdidlionem  non  hab<t,fed  cft  teftis  iurc  appio- 
barus,  vt  tradit  'Btoi.dl.B^irbArint.  in  x.ltH.n.i.ptr  l.Htit 
tonfmliiJfiniM,  ^.fi.C.dt  itflnm.mie  non  mirum,  fi  titulus  tn 
eo  non  rcquiratui:fccus  in  aliis  officiis  iurifdidionem  ha- 
bcntibusaiique  iia  multi.ex  DD.qui  in  notaiio  aiunt  oon 
defiderari  lituluin  ,  fed  fatis  eflc  cominuncm  crtorem,  af- 
firmant  in  aliis  ticulum  requiri :  vt  cx  DD.allcgatii  pro  i. 
&  1.  fenr.  conftat.  Ad  vltimuro  ,  dic  eam  doftrinam  elTc 
falfaro «  falfoque  imponi  Anchat.mo,  nam  oppofitum  do- 
cec,  nempeindutgcntias  ab  omntno  falfis  ptziatis  conccf. 
faj,clTc  irritas  defcdlu  tiiuli,  quamuis  adfit  coromunis  er- 
ror.  Sic  Anih*r»n.c.Qjjid Miem,  «.9.  dt  panit.  &  rtmiffi», 
er  Citin  fin.in prine.toa.tit.  Cr  ibi  Cardin'§.  Adh*c  mmitipli- 
ti,«,^  Oldr*d.t»nf.j(^.n,^.  &ftatf.Ufoit  libi  coptratius/.5i 
VT¥M*,  n.i,%trf.Alibi  iMmtn,  ff.dt  ctndinion.indebiti. 

S  V  M  M  A  R  1  V  M. 

Xa  VdJrMnt  ^tfi.»,  ^  Mtftintit  fser^anrnl^it,  ptr  iittrmtrm  liltlirm, 
^tumjt,  tcenUt  itliSt  t»m»mifit,vel  tceiltt  remicuMi  *  fuftrif 
ti:  pr  frnmnlnr  „r^iimrnu     frtinmjMm  mtmviJrn,  li.jj. 

fytmiU  ti  deiiSmm  tili^lmi  ifft  imrt  mmitlitmr,  b  f6. 
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g^UMuJt  frimMit  titmli  efi  *i  lumiHe ,  Mmt  Itrmtl)  linvtii  smdirmJi 
timfe^tinri  rtmttMmrirrfttlmi tfinit  tut*ni  vUirr.m.^T.^  <<«(r«. 
f  1«  1.-eriir,  a.(  8.  Vti  ifMHl ,  fi  rtmfrjftr  »ffrtl>»im'  r,l  md .imimm,  fi^ 
trmnUat  ^uii  MUit  tnifijfit,.ii ,  •uil  virtmtr  tmlii  f «4  rtmtimt» 
rjl,  o>  virmmKimt  igmir*li,r. 

Stlmmmmr arf„m  m  (f»m gefi»  fir  iiUt»tmm,^mi  mitttmJiltgMit' 
iu  re  miefr» »/  mermh»!,  VMirmmt.ifri fi  mtuii (e  temttmtmm,  timmm- 
nurr  tmmemrrmttaiit  ijmfr>ili»tmr,m.if  immdiaif.  Et  vtrtliijmi, 
^md,  Jt  wirii  Bffttfi  m  remttii  defmnSi  ,  cimitdimti  llltr»i  di- 
miffiri»!  ,vmlii  rtminmdutl  vil  »cceftimti  tentfiiij  rrfta*ti'nem, 
txl  ixirtnUi  ».iii  iSui.Amm  Efijeifim»'i  i^nsrmtmrnmmmmilrr. 
fiur  iffr  viimrtmi  t»m  fciit  .fime  ifmerei.  tt  ^uul ,  fi  viemruti  ,  vtl 
dilegmtmifit  remeeatmi  »i  tfijctft ,  J  9. 

Ptfi  «r  {y  immimiii  mil»  fmmrtiarL*. 

QuxftioVl.  An  fi  a  principio  officij  .idfuit  litulus  col-  55 
latus  a  tcgitimo  fupeiiori,  is  tamcn  ctirauit  ob  dcliftuin, 
velob  cx:cult.'m  fup.iioris  fctioc.iiiontn» ,  valeant  gcfta, 
dum  comrouniict  ignoratur  illa  liiulicciraito?  Et  vidctut 
non  valcre.Ptitr6,qui3  moriuo  dcle gantc.reintegra,  perit 
poteftas  delcgait  cam  ignoiitis,  nc c  gefta  per  iplum  tunc 
vnlent  pei  cap.Grainm,  &  r.Keiaium  de  epci»  dtiegat.  &  /. 
Mvre,ff.  deiurifd.  »mn.iud.  qu*  indiftindc  dcvccnt  perirc 
otillatcm  dclcg  iti.rc  intcgia,morte  deleganiis  :  &  id  cl; 
"c  vrruro,licet  d(  Irgatus  morttm  ignorci,  doccni  Spictdd- 
ttr  tit.de  indict  dei-^si.^.T^^Jl-tt  vidtrt,  ».5.  &  ibi  leti.  /IntL 
inMddit.vetf,  f^t  ibi,  Bttrt .tl.l.Mtrit,n.\i,& ibi  Albir.n.xx, 
BtUaperiit»  e.i  1.  B.irih  Stcin.n.  7  }.  Abb.d.c.Gr»tnm,  n.  1  o. 
Alaraniade  ordineind.^.p.d.f.t.An  iudUium  fit  »rdin*riitm, 
lei  dele^tUHm,  n.C  1  .C*«.  diccns  clTe  oronium  ^.pruQ  e.i  1. 
«.1.  &  tamen  Abb.ibi  n.ii.&  BMth.Stcin.tt.  n.j\.  oppo- 
nunt  i.BttrbnriMs,  de  tff.frtterit,  Sc  tefpondeni.ibi  difpofi. 
tum  no  habeie  locum  in  hoc  cafii,qui.i  folum  adcft  com- 
munis  citor,dcficitque  ticulu<,nam  per  morteni  Jclcgan- 
tis,re  integia.ceirauit  ritulu$,&  iuitldiAio  delegaii :  ergo 
non  f.)iistft  coromuniserror,&ab  initio  ad fuilli:  fupetiO' 
lis  auihoiitaicm  1.  Quia  fi  dtlcganis  nouit  fe  rcuoc.uuro, 
licet  publicc  id  ignotctur  ,  ipfo  luie  non  valct  piocclTu», 
fccus  fi  dflegatu^  ignoret  vt  docent  BtddJ.x.n-j-Cdtfen- 
lent.  &  inierlei].  &  ibi  Salicet.  n.f.  tj.x.  ergo  non  fufficii  k 
piincipio  inicifuifrc  fiiptiioiis  .uithoritatcm.     cx  c.  Dtt- 
dltmei  l.deelen.'b'u  InmMUarum  animetrttindijjieudi»  p»»- 
chidet  Etiitfidireiinebat,CMm  emS  cmrii,tiuA li fniMatitt  fue- 
rai  ipfo  inre-tid  tH  KMHatentu petiintrei,  &  ficper  ipfum  eadt  ■ 
nnima  danabilittrfmnt  dicipia.Ex  quo  tcxtu  conftat  prxla- 
luni,  qui  ob  di  Itdlum  iplo  lutc  smifit  parcKhiatc  benefi- 
ciuro,  dccep-fTc  damn.ibilitct  animas  iplas,  i  prccatis  ab- 
foluendo  :  crgo  abfulutio  faaamcntdis  nnlla  fuit :  aliat 
aniroz  non  duni  drcrptx  ,  ergo  nonfat  cft  ^  ptincipio 
adfuiftir  auihoiitateni  u  pciioris :  .-iique  intUjf r»dem  cap. 
DudM.verb.Deeipid,  cxprefsc  icnct  ili.is  ablolutioncs  fuiC 
le  itriios  :  dtcii  cnim  aniroas  illas  faluati  in  fide  facraroen- 
ri,  ficutfaluatutinfidc  bapiifini  luJzusqui  bona  fide  fci- 
pliim  b.»piiz.iuetif,quiuis taptifmus  tttitus  fit:iuxtaf.Dr- 
biiiitn,  de  bjplifm».  Idcm  Itan.Andr.  ibi n.^x.Anchar.n,\ 
Imti*  n,  I  x.vetfh  ea  gleJfJn fin  &  magis  inclinat  iii  hanc 
Bald  ibi  ».i8.cr/f«.«.  j.  dicit  fub  difiunftione,  pofti-  dici 
validas  elfe  abroUiriones  ,  nec  adueniente  fcientia  amit 
fionis  tituli, expcicrndas  eftc conf»nioi  e^.vcl  non  f  fte  va. 
lidas  :  &  di6lam  gtolfaro  fequiiui  M^fcitrdm  de  pr»b*ti». 
rMr/.649.fi  )8.  Vtiimo  ptob.  qtiia  vbi  femel  celut  pote- 
ftas,  fiue  ob  dclifturo.fiue  ob  hominis  fentenriam,  perin> 
de  cft  ac  fi  nauquaro  habuiftct  ille  poteftaicnx  Et  iia 
Bald.d  c,Dudmmn.i^,(\c  ait,  tjui  definit  tjfe  fTelaim,paiiim 
ifficiiur  intrufm  ,  nifi  difcedat  ia  peffejfione :  lcd  fi  nunquam 
habuit  titulum,  fcd  intrufus  fuit,  grfta  per  ipfum  non  va- 
lent :  f  rgo  ncc  poftquam  potc ftaicro  .imifit. 

I.  Conclufio  fit ,  quando  quis  ob  detidtum  ipfo  iure  j6 
amictit  officium,  dum  amiflio  occutta  cft,valent  gefta  pet 
illuro.  Qjjia  retinei  pcirc flioncro ,  qiia  ptiuari  non  potcft, 
nifi  C3.i'f>cof!,nh?,c.Licii Epifc'p*t,dtprabtod.in  6,Sicgl. 
emth.dt  t*hll  ceU.4i.virb.Dtcumtniis,SpituUt»  t.  de  inflru- 
mentermm  tdit.^.Rrfi»!,  ».  j  j.  Vtrf.QuidJi  liibilii»  prrdidil, 
l»»n.A ndr,  rr^.Mert,  dt  rtf),iitr.  in  6.Anijc.Nihit.H.  fx.de 
tlt(l.&  ibiAbb,n,i \,&  it,BM.i,n,j.C  diftnt,  &  iniiri$* 

fm/. 


Difputatio 

f$iii.& Li.CJt  vinJilld  lHirt.n.x.&  «uh.HdHtM^.^o.C. 
n<  fituu pr»  f»ruj&  I.  i.w. 8  ?  .C.  J*  firHU.&  *qH»,&  I.  B<ir- 
hMims,i,U(}.n.^o.ff.dteffi  prttor.dF  1. 1 .«.  l  i..C.deitJitm.\hi 
Piulm  n.^.LfniMs  n.  i  ^.Alt.x.ctnfi  j  8. «.  i  o.v«l.  i  .Uf.i.l. 
'B*rbienHt,n.^x.P»fitU*  CMftjf.fMram.^.  m.^\.Siln.  Cenfrf 
f»r  i.f.i9.74^>M  yikfilMi»  i.n.vlt.  NiimfHmx.^.  Htfp.n. 
i.Lm.n.  1 1  .oe.PliKmtMpttnujL.  6.n. 1 79. 1 80.  Grtg.  Ltf. 
1. 1 1  .verlf.A»  l*  p»tdt,t.j^.p.  1 .0"  Hunntd*  in  *4dit.*d ilidm, 
■  iitffitniGrtg.Ltpj».  I  .vtrf.Qu»m  dijlinaitntm,  KgoliiuiJ  dt 
ftnfmTis,t«b.l .f.i.i.t  i  n.  4.  tt  cj.  TheoloRis,  Enri^n.  IH. 
I }  .dt  e.xctmmMnitat.c.y.n  6.in  ttmmtnt.lit .B.  &  l.d.de  pa- 
ritx.y.n.i,inc»mmtni.lit.C.&l. ii.de  nuin-.c.^Jt.^.  inccm-' 
ii%ent.lit.I.M*mul.i.t /MmJin  i.editx.iuy.n.i.  Lnd.  Lop.x. 
p.  inflr.t.\%.^.ltertkHdM  eJ}c*nfiff.j1r*g»ni.t.^,6ojt.6.^.Eji 
*!utdtlnlHitmfol.ios.  Et  .lit  bfnc  N«h.  c.  "Ptdcnit.n.  179. 
&fe^  idcin  clfc  Jiccndum  ,quando  ipfofjfto  ob  crimen 
riretptiuarusbencficioi  &poiri:fllone  :  njm  duui  noncH 
r.otoria  piiu.-.tio  ,  tctinnquc  pollcflioncm  fi{\i  ,  v.ilcnc 
omnia  gcOa  pcr  iltiini.  Idcm  coliigicui  i^conirario  fcnrii, 
ex  I»4in.ytndr.d.c.Nii>il,n.xi  & y1rmiiUvtrl>,Ahfi>lHi{«,  n. 
jO.dicuntcnimnonvalcic  ,  quaiido  ptiuniio  circt  tioro- 
ria,quarc  concrarium  vidcntur  fcntirc  ,  quando  cfl  occri. 
la.ldcm  fcntiuiit  DD.  qui  \nciU\c.Dnditm.tl.x.  dt  eteff.m 
quo  p:troclius  i|lc  erat  ipfo  fi£to  parocht.i  priuatus,  aiunr 
\  alidis  fuiflc  confeffioncs  illi  faft.T.,ncc  dctciflo  vitio  rc- 
pctcnd»!  eJTcJum  ptiuaiio  illa  non  fiiitnotoii.i.Mi  funr, 
/nn»cjhi  n.  i.Jint.HaJlitn.ihJkptr  vtrh.  Dtimn^biliter,  Cnr- 
din.ibiif.6.Ahb.n.ic.  &  diCit  clle  ptobsbilc  h»»,  Andr.iti 
».4i-ldcmdiccdum  eft,dum  de  priuationc  dubitatur.  Sic 
Abh.d.c.Ntlnltn.n.H^rtiLSyl.TtAienM,l»cis  prtxime  tdlf^dt. 

Grauiot  auceni  dintcultas  ell,qiiandopmiatio  clfirt  pcr 
hominis  fcntcntiam.  Namcuin  tunc  priuatut  i|1e  omnmo 
etiampoircnionc.vidcfurnil  UiprtclTcauihoritatis  officij, 
vt  gcfia  pcr  ipfum  v.dcant ,  &  itain  hoc  c.ifu  non  valerc, 
qnamuis  priuatio  occulta  fic  <  adlitquc  communii  error, 
fnent  BAid.l.x.n.x.CJt  vindifl.tibtrr4ie,Piiul.\j>.  ^.Cde 
itjl,  Idcm  vidcntur  tcncte  aliqui  ,  diccntcs  non  valcrc, 
quando  prxUtus  cft  prtuatus ,  vcl  fufpcnrus  notoric,  .nut 
prxceiTK  fupeiioris  inhibitio  :  vbt  in  rupcriotis  inhibi- 
tionc  ,  nocotietatem  non  petant.  ficut  in  priuationc,  auc 
fiifp^nfionc  lcgis.Hi  (\\\A,htin.Andr.c  Nihil,n.xS.titelen. 
&ibi  Ant.n.fi.Altb.n  11.  Rafiil.  confffto  fecrttm.  j.w.41. 
SylH.Ctnftffor  I .({  I  ^.T*bitntt  Abfol.  1  .n.vlt.  jtrmiU»  vtrb. 
Abfel.n.^o.  iMd.LKp.^.p.inflr.n.i,  8.^.  /ttrsntU  tfl  cenftffie, 
1 8     Il.tamcn  cuncluho  fit ,  ptobabilius  cft  ,  dum  priuaciu, 
&  hominis  tnhibitio  cft  occulta.adhuc  v.Jercgcfta,  con- 
cntrenti  communi  ctiore.  Qui.i  ( vi  ait  E»ld  l.x.n.xx.Cde 
ttjtmm.)  qitzdtro  reliquix  tcmafcrunt:vc  notatur/5i  plH' 
ribki.ff.de  ttniher.tMtoXicm  quia  cft  crror  communis  ortus 
a  iulio  tituli  initio.Sic  Beld.l.BtirbtriHi^n  \Jtl}nrn,n.  jo. 
fjeeff.prttt»r.&  ibi /df.n.^S.idtm  Bnl.l.  x.n.l.Cdt Jim.& 
iilttrl»ti  &  l.x.n.66.C.dt firHit.&  »^hm,&  1. 1  .n.\x.  C.  de  te- 
y?«M.vbi  Ctrnel.n.  1 4.  M»fi»rd.dt  probaii»  c»ncl.6^<).n.6j, 
Ex  Thcologis  tenct  EnriiiHtt.lib.  6.  de paenii.  c.  6.n.  x.in 
cmn./.f.vbiaitnon  l.niselVc  ,  vt  confcflio  valcat,  crro- 
rcm  poenircniis,  aut  vulgi,  nifi  cocurrac  ticulus  coloratus, 
vt  quiaaliquis  h: bctur  parochus ,  vel  quia  prips  appro» 
batus  fueratab  Epilcopo.  nec  fciiurpoftca  cum  tcuocaiu 
eftc.  EtH.  ).  vbi  ait  facerdotcm  ad  anitum  apptob  tum, 
elapfo  anno  nonrcpiuari  idoneum,'V  apprubaium :  &  ad- 
dit  wi  cemmtnt»,  Ut.  /.  Si  commimi  eirote  vulgi  cenferenir 
adhac  appiobatu$,viilttc  abfolutionem.Et  cy.n.x.in  c»n- 
mtnt.lit.G.\b\  inquit  valcic  .ibfoluttoncm.fi  qiiis  pci  bul- 
lam.  qux  in  eo  oppido  ignotatui  rcuocJta,  cligat  confcf- 
forero.Etmclius/ij!>.j.i/rf(rn»r.c.t4.»».4.vbi  ait.dum  igno- 
farar  an  Potifirx  tcaocatic  gratiam  bullatnm,  aut  Epifco- 
pos  licenti.im  ,  q  ia  approbauic  quofdum  i.ioncos,  valctc 
confeOioncs  virtutc  b.iUi.auc  calis  liccntix  fjftas.  Idcm 
docec  MnnMl  i.tt  fiim.x.  tdititnt,  c.  Coji.^.  vbi  .lir.valcfc 
coDfcflionoreligtchs  feincl  .ippiobatis  fj^Ias  ,  licct  oc- 
cultc  priuati  finc  facnliace  audicndi  confcdiones. 
59    Ad  argurocnca  pcioiis  fcac.  ptopofican.  j  j.refponde- 
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tur. Ad  i.neganda  eft  ea  doiSrina,  dicendumque  cft,  aliud , 
clTc ,  quando  ipfe  folus  delcgatus  mortcm  ignorai ,  tunc 
cnim  vcrura  crt  non  valerc  gclVa  per  ipfum.fi  rcs  erat  in- 
tcgr.i,  quia  pcriic  eius  poteftas :  aliud  autera  ,  quando  eft 
communis  crtor ,  Sc  probabilis  ignorantia  mottls ,  tonc 
cnim  valent  gefta.ptopict  l.B^nb^riHs.ff dt  tff pr»t»r.  fine 
dclcgatus  fciat  moitcm.fiuc  ignotct.Q^a  concitrritcom- 
munii ertor,8c  titulusi  legitiroo  fupciiotc  collatus,  ciuf- 
que  ezcindlio  eft  occulca  &  icadoftfin.<m  illara  negatic, 
Albtrie.lji fartt, init.ff.de  »ffciopreJidii,rbtriim,Sc  altj  tc- 
ftc  SptCHUtert  lit.dt  tndict  dtleg.  i.Rtfliu  vidcrt.n.f.  I^rx. 
tcrca.quia  magis  pendcc  potcftas  vitarij  ab  Epiicupo  qu J 
dclcgaci  i  delcgante :  nam  hxc  non  pctit  motte ,  ncc  fif. 
penditui  excommonicatione,  le  non  incegta  :  coius  con- 
trarium  cft  in  vicaiio:^  ramcn  mortuo  Epitcopoin  lon. 
ginquis,  fi  vicurius  ignorans  roortcm,  cx  fpcciali  manda- 
to  admitcat  tefignationem  benefiLij,  valet :  vi  dicidu 
^4,quem  lefett,  &  feqnitut  FUminiHt  de rrfT^neti»/ie  brntf, 
l  7'J.  i^-"  *  !•  -^"tjl  Gtrm»n.dt  indult  $.  Tibi  ^uetKiviXf 
rit,n.6i.ltu,Sbiei.iMi  i.  ^.dtvicnrit  Epifc.ij. \6.n,<j.Ji.&  10. 
Idcm  tciicnt  £/»-((1  in  alio  fimili,  l.O.dt poenit.c.  ij.  w.j, 
inc»mmtnt.lit.A.\o\  ait,quamuismoituo  Epifcopo  potc» 
ftas  vicarij  cxpirec ,  ac  fi  vicarius  inccrius  dc  mortc  EpiC» 
copi  longc  dilbntis,conccdatlittcrasdimiirorias,ad  otdi« 
ncs  valctcrquia  h.-ibctut  vt  legiiirous  vicaiius,  Sc  dicit  fic 
tcnitiflc  vitos  doAosconfulcos:&  idem  Enriq.  l.\o.de f4» 
crtuntnt»»rdin.c.xx.n.}jH  <emmtmo,lit.  />.ait  valcrc  casli- 
ter.is  dimiirorias  ,  licct  poftea  re  inicgta ,  fciatur  mortcm 
Epifcopi  prxccOiirc.Etquamuis  hi  DD.cancumcxpIict  nc 
quando  vicatius  ignorat  moncmtat  manifcftc  non  faciflC 
vim  in  priuata  vicarijignorantia,  fcd  in  cominuni,  Si  iu> 
fta:fiquidcm  pondctant  Epifcopum  longc  diftarc:  jc  F/i. 
minint  aflignans  rationcm  ,  ait  ob  communcm  vtilitatcni 
&  communcm  crrorcm,  pct  /.  BnrbnriHS,  &  Enri^,  tcddic 
rationcro,quia  habetut  vi  lcgitimus  vicarius :  &  pondcro 
vicarium  in  acccprationcrclienationitetrc  dclcg.itum,  SC 
fic.ioquiunt  illi  DD.fi  fpcciali  roandato,&c.qtiatc  mani- 
fcftc  fcntitint  gcfta  per  deiegatum,  poft  mortein  dclegaJl» 
ttstc  intcgia,communitcr  ignoraiam,vaIeie.  Nccrcferf, 
fidc  vicjcius  fciac  morccm  ,  fiuc  ignorcc :  quia  vc  valcant 
gcfta.pcr  I.Birb^r.non  atiendicur  ignorancia  ptiuataj  fcc! 
communis:  vt  dixi  h.6.£^-  7.1dem  dicendum  cft.quando  re- 
uocacus  cft  vicarius  ab  ipfo  Epifcopo,  valcnt  enim  gcfta, 
dum  rcuocacus  cftcomunis  crror,fiucipfefciai,fioc  igno-. 
rccreuocacionem,iuxtatradican.prxccd.  Quid  auiem  iU 
cendum  fic,fi  reuocatio  vicari)  fit  coinmuiiiccr  no{a,noa 
camcn  fii  iniimataipfi  vicario:dicam  hoc  }.  1.  difp.jo.  n. 

ij.Ad  x.dic  illam  doiSrinamnulloiurcprobari, 
nam  cum  d.l.Biirbtr.  habcat  cciam  locum  in  dclcgato,  vt 
probaui  n.i6.  dum  communicec  rcuocacio  dclcgaii  igno- 
iacur,idem  dc  illo,  ac  dc  ordinario  dicendum  eft,  nempo 
valere  gefta  pcr  illum :  atqiic ita  n.j 8.  rctuli  aliquos  DD. 
hoc  faicnics  in  delcgato.  Ad  j.  rcfpondi  n.  14.  finc.  Ad 
vltiniom  dic  non  elfc  fimilc:quia  manent  aliqiix  rcliquie» 
vc  nocaui  n.  ;8.  ex  Baldo  :  quarcillcnon  dicitur  propii^ 
inirufus,fcdquando  i  principio  caruic  lcgitimo  utulo, 

S  V  M  M  A  R  I  V  M. 

Mtlrimenium  1«  tmtreBHrH  etram  fArtchi  ntnfi,  Htn  lntriui  t-tm-. 
lum  i  Iriiiimi  fuftrii>rt,iiea  vmltt :  fetm /S tuulHm  kftitMt  imimii. 
dmm  li  vititimtermltmm,n.to. 

§>mid ,  fi  itmlratiiniikmi  nitmm  fii  ilUm  ntn  ift  vermm  fmriekmm.  n. 
ti.Et  iti.^mid  fi  Imiemi  temmimni  errere  ixiflimurmi  fmrttJe,,  ,tfii~ 
fimt  mttrimiui»,  i<  /iriniU  fMrethi.  Ei  qmid,  fi ^rethm  1  mtrm fmt 
temmmmi  rrnre  Itfitimmt  txiftLmMmi.Jet  Imnrdcli  tittmlifm  mftim 
fitmii  mitrimtmii  tt  ijuH.fi  ercmlii  rimtiamit  tietmiimm. 

^iJ.fifMnthmie'  iff'  Mmiferai  itmtfieimm  vt  ijmh  nin  rjl  fftmttHt 
initAtnaimmtVel  juim  ritifit  incimfMtitUi  ienrfirimmi,n .h  i 

Qnui  ,  dt  ^medMm  jmi  m  tnciln  tffidjn»  fmiflifmimi  etl  ■vite  f.trttM 
Mifemlii,  Hemnii  mlmijlinmm  fMroeiii  limit ,  eredilmi  r«MMH«i. 
efre  Verui  fantiiui,n.6}. 

g»id,fi  lieenitM  Afiifitmdi  mstrimenie,  vel  MndiendieimfrfiiNirtti»- 
crdMmr  M  ttfitime  fmferirre  I  ftdfiSi  ;  nel  fii  iMti,  rMliliMiiili)  dt 
frtrenti,  -Jl  ftmmmmififfienlmm  ifmimi ,  tegitimn  lutntiM  ixijU. 
nmtur  virnm  fmfiriiri  ri  %trn  emftnfit,n.  *4. 

JR^iti 
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Jam  msmminif.vel  MMtmdMieMf/ftitmt>:vill  sti^  litimi»  fit 
U^uim^t  wl  friHittitmm  iutl^ {it  tfmtc»tum,vrl  txtfrut»tmr  *d 
iltmm  f^fmm: <y  Dfinit  i)f/<iri  fit  e»r*m  Det  vrrm.Mdtim  m  vrrittu 
Istrl,,  ey  frti*biti  {»fummm  »fimi»nf  h»tttiir  cj[t  ligiiimmm  f»- 
ratbllt»,Vtl  Itgitimtm  lietnttAm,  vtl  frim/efium  tmllt  ata  ejfi  rt- 
mtrstam.vtt  txtimd,»d  illmm  ci$fiim,vMttuit  eitifefiitmti  ^  mM- 
trimtni» <f  ■ 

60  Quistio  VU.  An  roatr.  contraflriim  coram  parocho 
habcntc  poncflioiiem  p.irochix.abfquc  veio  cttuto ,  ftan- 
te  commiini  crrorc  ,  validum  (It  ?  Brcuiter ,  vt  conftat  ex 
diais,  (\  abfqoc  tiriilo  collato  ilegitimo  fupctiori  intru- 
fni  cft  ,  non  valct  matrimonium ,  quia  in  ncurro  fcro  va- 
lciit  geftapcrillum  :  vi  ptob;»'.'i  n.^p.Bc  Vo.fi  aiitem  titu- 
him  nabuit  x  legiiimo  fuperioti,inualidum  tamcn  ob  vi- 
liumoccnltum,  valct  matr.Quia  duni  adcft  commimis 
illaignoranria  ,  vcram  parochi  in  vtroque  foro  lutifdi- 
dlioncm  habff.vt  probaui  n.j.Sc  ij.Sic  £ttriq.l.i.tier/t4- 

£i  Et  hoe  qitiJtin  vcrum  cft,  quamuis  conirahcntibuj 
notum  fit  illum  vcro  patochi  titulo  carerc :  miia  (  vt  dixi 
num.  4ijctiam  rcfpcau  fcicntium  ritnli  oullitatem,  va- 
lent  gcfta,  dum  adcft  communis  crror.  Valct  ctiam  matr-'- 
monium  ,  licet  i<;cai  conccdit  parochus  licentiam  afTi- 
ftendi  m.itrimonio  ,  fir  mcrus  laicu$,n  comrauiii  arftrni.v 
lionc ,  5:  crrore  credebatur  facerdoj ,  pro  lali  publicc  fc 
gctcns.Quia  qn.imuis  parochus  non  poflicdarc  liccnciam 
non  faceidoti.^^vt  dixi  hoc  I.^.difp.io.n.io.  )at  concnrrit 
tirulus  prarfumptos/cilicct,  Iiccti.1,  cft  ^  fopcriorc  porcn- 
ti  conccdcrc,data,cftq"e  communis  crror  &  impcdimen. 
lum  ob  quod  inua1id.i  fuit,&  folut  iuris  humani :  inquo 
cifu  ius  (upplet  defcftum,  gcfta  pcrralcm  v.ili'Jafunr: 
( vtdiximus  n.ij.Sc  fcq  )  Sici.t  fi  Tridcntin.  dtfponcrer, 
vt  foli  laccrdoii  catholico  polTcr  dari  tic<nti.i  afllftendi 
marrimonio,  vaiercr  vtiquc  ,  (t  sdifterei  faccrdos  hirrcti. 
cus  ,  c^mmuni  crrorc  cxiftimarus  c.itholicus  ,  cx  liccmia 
p.irochi  :  quia  vitium  illud  ob  quod  licctia  nulla  fuir.erat 
folius  iuti<i  humani,  communitcique  latcbar.  Ec  quamuis 
hic  aii  conceditur  liccntia  ,  fit  dclcgatus ,  ncc  pMblicum 
officium  obeat,nihil  confcrt  quia  n.  i  fi.probauiivus  criam 
in  dclcg  ito  locum  habcre:&  n.  39.  procedcre  eriam  in  eo 
qui  publico  ofHcio  minimcfiii  iginir.Si  autcm  parochus 
qui  iiccnti.im  dcdit,intrufusciat,  lictt  intrnfio  cilcc  com-. 
muniicr  incognira,m.itrim.  cft  nuUum  :  quia  ille  incrufus 
omnipiorfus  carcr  iuiifd  dliorr.  (vt  dixi  n.5  i.^ncc  vali- 
d^poterat  a(riftercm,itrimonio:fvtdixi  n.prxccd.^quatc 
liccniia  iUa  non  cft  conccfta  a  lcgiiimo  fuperioii.  Valerct 
autcm  mairimonium  ,  fi  parochns  illeconccdens  liccn- 
tiam,habcrntitulum  przlumptum ,  coHatum  ^  legiiimo 
fuperiori,  inunlidum  i.imen  ob  viiium  occultom:qui?f  vt 
dixl  n.pracced  Jtalis  patochus  ,diitn  titoli  nuliitascom- 
Tnutiiter  larcr ,  validc  gerii  omnin  ad  narochi  miinot  fpe- 
fijniia.  Similiter  valcrcr  marrimon.  u  liccntiam  Icgitimc 
Conce(l'im  .occulic  reuocafTct  ,  ftantc  commiini  rcuoc.i- 
tioni^errore.  Quia rciincret  adhocliccnriam  obtitulnm 
initio h.ibitum,&:  communcm ctrorcm,vr  dixi  num.  58. 

6x  Hinc  i.Infcrtur,quamitis  parochuse»  ipfobencficium 
.imifcrit.vi  quia  intra.mnum  iion  cft  ad  (accrdotium  pro- 
motns  vcl  aliiid  incompatibilc  bcneficium  adeptiiscft:li 
roatrimonio  afliftar,  vel  alius  facerdos  dc  eius  liccnti.i.va- 
lidiim  clTc.  Qui.i  qnamnisipfo  fadlo  priuatus  titolo  fit.at 
nondiim  poflcflionc  fpoliatus  cft  ,  &  quamuis  illanon 
fpoliarur  ,  priefiimitui  haberc  iuftam  retinendi  ca  ifam, 
t.Lictt  EpifiQfimitn  fi.itprth.in  6.&  ideincftct  diccdum, 
licct  ptiu.itio  liuili  fucrit  perfenteniiam  hominir.  Et  co- 
ftat  vtr.-iquc  pars  ex  didlis  n.  ;6.& (8.  &  pTiorempar. 
icm  doccnt  Emiqutt  /.-i  i .  it  tnatrimx. ) .  n.  4.  in  ttmmtnt. 
lil.l.  vbi  alios  rcft-ri:^  A4»nmtl.\.H).fmm.i.titir.c.i}  9  n.S. 

<jj  i.lnfcriur  decifiocui«fdamq'ixftionisconfcientix,de 
qua  confulnis  fum.In  oppido  quod.im  adfuit  parochus, 
concilium  oppid.inum  fimplicein  f'cerdoimi  Itxoparo- 
chi  fublliruit,  qui  bicnnioomnia  parochi  miniftcria  obi- 
uii ,  communi  oroniuro  opinionc  veruspatochus  czifti- 


matus.  Dicendum  eft  facramcnta  conftflioDis,  Sc  roaui- 
monij  qux  ad  fui  valorem,  iuriQiAionem  parochi  dcfi- 
der3nt,inualidafbi(rc,&  prorfusitcrauda :  qiiiadcfiiit  li- 
tulus  in  parocho  illo  prxdiropto ,  collatis  ^  iLgiitino  fu- 
penore  Ecclcfiaftico  concilium  tnim  oppicanum  iuiif- 
didioncm  Ecclcfiafticam  confcrrenon  poiuit :  in  quo 
cafu  nihil  ptoficitcommunis  crror:(  vc  probaui  nuin.49, 
Si  fo. )  prolcs  tamen  ex  talibus  macti:  :  .«(umpiis 

habifa,  fuit  legitima,  ob  bonam  patu  .m:iuxta 
c.Ek  tintrt,qtii filijfint  It^itimi. 

j.Infcrtui,quid  diccndum  fir,  fi  paroclms  hftc  conce-  64 
dar  liccmiam  iaccrdoii  ailiftcndi  mairimonio  ,  idcft ,  ab. 
fqiic  vcra  intentione  coiKedcndi.rcd  ful'scxtctnisvcibiii 
Pttr.it  Ltdtfm.dt  m^tr .<j.t,f.».f .  pHn3.  j .  itih.^.f.  1  9  i.t*l. 
i-fi.  aii  non  valcrc  matrim.  coratn  tali  faccrdotccclcbia- 
lum.  Idquc  \  fimili  probat.quia  confefsio  fii6V.i  >'  '  , 
cui  Epifcopiisfacultatcmaudicndi  coiifcUionci  I 
ccflit,  irritacft  :  quiacum  liccncia  inoalida  fit,uttil  i$  cft 
millus.  Scd  proficflio  pctit  ptincipium.probanJofdtm  pei 
idcm  :  nam  eadcm  proifus  in  vnoquc  c.ifu  verlfliur  di.Hi- 
cultas.  Eandcm  fcnt.in  alio  omnino  fimili ,  tcnrr  MtitH* 
tr.i.tUcanf(Jfi»nt  ij.  Dt  multiplui  liCtnii4Alitrtiteifiit»Ji, 
•ifin.  vbi  ait.fi  prxlatus  vidcns.flc  raceruallenum  facct- 
dotcm  andire  confLflTionem  ,  rc  vcra  non  confcntrat ,  ncc 
dct  liccntiam.cxcufari  rationc  proHabilisignorantiacpoc» 
nttcntcm,&  confrlTorcm.at  confcfsionciu  c^fc  inualidam 
dtfcfiu  iurifdiaionis.  Citctum  cccdo  v.ilid.-.m  clfc  illam 
confcfsionem.&  matriln.in  vtroqiiccuentu.In  primoqui» 
dem.quia  concuriitliccncia  collata  a  Icgitrmo  fupetiote, 
&  cius  niillitascftocculta  ,  atque  itaadift  communis  cr- 
ror,cum  ticulo  prxfumpio:ficuc  licenciaconceira  cxcom- 
munirato  alibi  dcnunciato,  auJicndi  coivfclsioncs.inuali- 
da  cft  :  at  dum  in  hoc  loco  cxcommunicjrio  cft  occulta, 
validx  func  coiifefjioncs  viituie  talis  liccntix  audir.-e.ra- 
tionc  communis eftoris:<vt dixi  n.9.  &  13  &  jj.)lHpo- 
ftciiori  autcm,qiiia  caratihabiciodoprxfcnti  rcputarutin 
iurc,  &:  ipud  pcrirus,  veta  iiccntia,  ficut  liccniia  cxpreTs^ 
conceffa  :  &  ita  concurrii  liculus  prxfumpius.ac  coinmr- 
nis  erroi  &:  camratiliabitioncm  dr  pi.cfciiti  rc  p-.irari  le- 
gititnam  liccntiam,probabimus  hoc  j.l.difp.)  j.n.io. 

Vltini6infcrtur,fi  fiiu  diucrfx  o^iiiioncs,.iu  aliquis  fic 
legitimusminiftcrmatrimouii,aut  confcfsioiii$,\cl  licru- 
ti.iiliiconcclTIifit  lcgitima.vtlpiiuiUgiom  bui!x  rcuoca. 
lum  fit.vcl  cxtcndatuP  ad  illum  c.ifum:*:  opinio  alBimis 
noneirelcgiiimumminiftiiini.aut  licciitiam  non  clIL-  fuf- 
ficicnccm.auc  priuiicgium  eircrcuocacum.vci  ininitr.c  cx- 
tcndi  adilhmcafum^fitcoram  Dcovcra:diim  tjnunvcii- 
tas  illa  htcr ,  &  probabili  l^picntum  opiniiiiic  iLpuciciir 
pcobabilis  opiniu  oppofit.n,  conficfsiotics  fadx,  it  niaoi* 
inoniacclcbiatacoram  t.i'.iiTiiniftro  ,  vtl  vitii  te  ia!i:s  U- 
ccntix  JUt  priuilcgii,  valcnt:q..ia  cft  communis  iriur.ii- 
tuliirqiic  prifumptU5,co!!:itu5  \  lcgitiino  fupciioti,  &;  de- 
f^duin  illiim  iurifdidionis  miniftti,  auc  licc-iiux,  poicft 
ius  bumanuro  fupplcrc:in  qiio  cafu  Valida  cflc  gcfta  ratio- 
necommunii  cttoris,diximus  n.x6.  &:  fcq.  Pm  Ii.ic  paitc 
efl  Enriq.l.yit  fccn.cn^  ir.4.  vbt  dic;t,quai!do  p.oL>..biIi 
fapicutmu  opinione  crcditui  gf.iiiam  nonJum  ixpirallirj 
valcrcgcftaiationeillius.&mclius  id  c!atcdixit,nuin.). 

DISPVTATIO  XXIII. 

Qujlis  habitaiio  in  aliqua  parochia  fi.fficiai,  &  dcfidcrc- 
rur,vt  parochusillius  iiiiifdidioiicin  patucliiacquitat, 
pof:>iiqucaf»iitcre  matiimonio  ? 

S  V  M  M  A  R  I  V  M. 

^fi  fit  fnfrimt  Efifetfni  tU  trdinti  eenferendmm,^  ifu»li\  btUt*' 
ti»,  ritjtiirmtur,^  fmffcufl,  i//  in  ftrt  exltrat  frifmmMmr  dtmtti- 
limm  m  1  .£/  ifc  mmJtimitfimftrii  luiHiMi»  fmffitit  'f/for  mmimf  /cr- 
ftlme  li»kiiMMdi. 

Jieqmiriiur  mfmrtilmnt»  h»lr!e»ti»iii  *nlm*  fftftliif  ti»Htjfndi , 
frmfl  mejmfitmm  tum  Jtftrditmr  fiU  4mmjmmt*ii»nf,i. 


Difputatio  XX III. 


r  'iiinii  »u  Mt^irMtKr  UMluul*tt  in  lcti,  in  f «»  fMrtnlti 

■itt  ijuMlt  fii  ismicilium  cr)iimi,\. 
Dtmi^liitui"  '  ,nmiitMM*.hMbUMliimtv€ri,fMtft  itmtMri,^. 

f^fim  1-'  ..tMmJt.s. 

jIu  fMrtiiim  Jiimu.ii\iiitHi  irtgm!  .f*fiit  mfiiftrrt  mMtrimtui»  :fr«f- 
UMiituy  MrtulutulM  frdMmU  fMrttm  Mf^rm*nuui,ut..^  lii,  UMIU- 
tMltM  fnuMltut.ij'  tMnfM  uMluruiit  MuiJitilMli:iuu3t  a.i. 
Ktu  fMtii  tfi  fMratiiui  eriftnii  n  i      iii,Hemiut  dtmii  Htj  iu  iuki»  u*u 
tluuditur  iri^iHlu  ftJ  ■  duii*  i  frvfrimu 

vrrttrum  rtitJtmlHm 
StlmUHlnr  MrguuuulM  :  (7>  ixfiuAlur  i.  ^i  hulittiiM  frimifi*  >  f.  d*^ 


IMliill,:t. 
feji  fuiuiiiuniti  ulm  fummmtia, 

TRijruiidimenca  pr-  -  ■■• 
rociito  oidinis  rc 
Je  irm  erd.  : 

dicECcd  pru..    u.....l;  i. 


'  a  funt.  I.  cft  ,  pro  facri» 
.  iuni  c(l  c.Cum  titiiiu, 
.copuiu  clli  illum  decuius 
.>icscfturiandu5,vcl  in  qua 
bencficiuni  obtiyct,vcl  Jomicilium  iubitationis.Ad  hoc 
autcm  domiciIia*ico!  oii  lurticitqualifcum- 

quehibitatio.fcJffei'  i  h.ibitatioiic  aniinus 

perpctuo  habrtar  coinparabitur. 
Quarc  lcgci  cxig^iiuj  i,...  .v..uo,...  i  ^...cnni) ,  vt  funt  /. 
2.CMinc«itf,UI>.io.l.%ijit.t.l.t  t.ij,.p,tri,],.  Proccdunc 
ad  pnfumcndum  anii  o  habiundi,&  fubin- 

«kdomiciliumacquiiiL  :  ,  ...:.do  is  animus  ex  aliis 

conicduHs  non  dcprehcnditur  Probat.ex  l.Nihtl  intirtjl 
.jf.ic  CMftij&  pijilim.rtiier.  ibi,  Aequetitim  fniJtfl  <»r- 
j>*Te  liciMiim  ijuem  Ttdiiffcfi  mente  Miitnni.Et  ica  doccni^/. 
i.Ciufi,  Viri.L<*retn,C.d*  iu(*luJii.to  Htflitnffum.  lit.  d* 
ptutcbiUt^.ptnuiiiin.n.j.h.^niT.Cdp.  Ii,  tjui  iniiia,dt/if>mlt. 
m 6.  vbi  D»'iiinuitt  n.^.ftAMCm  n. i .jint.precettn»  dtcret.  in 
pTincip^,n.^  i  yiib  CM.fl.n,%.dt  p.iTKhiu-(ir  cinf.(ti..ii.\o.fi. 
i.Afdritiniti  Socin.cA. Lieet  r*tune,n. x^At f»t9 tempet.Felin, 
e.Dileititi,el  i.de  rtfript.it.%  i.  Rthu^.  d*  repilititne,  fufer 
f  .^i  vere ,c4.E.\tirpMndtt,  de  prtb.foLf  8  5.  v.Dtmuiliutn, 
Burt  l,Qmefltimi  76.1111110,11.  l-jf.dt  J.CT /.4 .i.PiMtr  4it, 
n.o  jfde  i^mn»  inftn»  Rminllfi  c»>  fil.^O.n.  1 .  lih  $•  ^lici^- 1. 
PufiUmt,it.IiiciL,ff.dt  vrrt.fiinific.S)lu,Vtr.  Utmitilimm, 
i.Cr  C»tifilf»r.  I  .^.to.HeiiMchjnreftrieri»,lii.  D.verh.  Dt- 
miciIium,verf.D»miciliutm  eeniTMiiiiiir prr  dnn»i,N4m.  f. 
lu  leHuico,nti4b.  )  i.».^  t.».i"«/<,C"  l- 1  ctnfil.in  1  .editj.de 
ttmpor.»rdinu:oaf.io.AItnech.l.  1  .de  4riilr. centmriM  1 .  e^fu. 
86.».j.7.cr  it.J.Cdeprdfmmft-  fT4fmm.^i..H.t.  Jiiulet  c.t, 
fr4t»rHm,fJ.Ttdej  fuel>t«i,n.S.&  <).MjfcMd.de fro(i4tio.c»' 
cluf.f  j  j.w.i  J.&  multi  ali|  quoshi  rcfcrunr,/c4^r.C7r4»i;jiff. 
iM  fmii  re^mlii  lurii^rij^mU  1 46.».  j  -Et  cx  Thcoiog.yibmiefii 
fuftr  1. 1  Rmih.^.(t.H*iirnid.  i  o.  dt  fMfrdm.erdinu  ,e.  n.n.t. 
1  Non  tamcn  opus  eftad  domicilium  contrahcndum  , 
deccnnio  habitaircfcd  llatim  ac quisincipit  habiiare  ani- 
mo  pcrpctuo  ibi  manendi,acquiritdoraicilium  Probarur 
exl.Domiciiimm  ff.  nd  munitip.  ihi,  DemicHimm  re,  &  f4£l» 
trAnsjeriHr.\ax\&iglejf.verb.Detm(iliMm,\h\  inquic,  Fttll» 
fubintt!liee,cir  *fiiii>o,mm  ht^  dmo  fm-tl  neceffiirtM.  Ergo  cum 
hicadfitfadum,  ncropc  hdbkatio  :  &  animus.  pcrpctoo 
habitandi  comparatut  dooBdlium.  Sic  HeJHtnffum.tit.de 
fjruhiu,S.pinMli.n.~.  luitlms  de  fnnFie  Gfrfi»,  quc  rcfcrt 
&  icquitur  Demin.  cnp.  C»mniillmi,'ittemp»r.erdM.  in  6.  tn 
/rincipi»,n.  1  i.&tbi  Fr^ntuj  n.^.Abli.(4.fi,tt.%.def»i»(hiif, 
Felin.  c.  Dittnm,el  i.de  rtfcrif.n^i.  v.  Secundmt CMfit ,  & 
verf.SitmndtlimitM,  M^riAnmc.  Lieeiidtione,  n.tf.defor» 
eemfet.Aiigel.vtrb.D»miciliHm,n.V'<ic«,&  tbi Sylu.n.x.  yil- 
ciat.l. Pufi6'ut,^.InceU,n. i  f.de  verf:fi^ii.NMU.Ii.i.c»nfil.tn 
i.rdil.de  timf»r.»rd c*nfio.n,t.&  jlmiteJc.t.  PrtloTkm, gl. 
TiitJ  fHehl»i.n.7.&  i.Gre^.  Ltf.t.^  1  .f .  t  .fnrt.  j  verb.  Diei^ 
*ai»t ,  Ant.Gubr,  ie.t.c»rt.mJnme4  ediii«ne,tib.^  f.t^i.ee- 
iHm.t.vtrf.lJemitilium  bibitmtitmJtMcntch.de  HrbtltJib.  1. 
etntnr.i.  cufu  ifufi.i.Henri^.l.i  o  de fnrMmenieordin.c  ti. 
m.x.  6i  mulii  alij.  quosipfi  refcrunt.  Hincfit,  Ccut  do- 
miciltuni  non  foliim  animo  .  fcd  animo  &  f.iclo  confti- 
tuJtur  :  ita  vt  transfcraiur  &  dcpcrdatur,opus  cireani- 
mo  &c  fi&o  ,  ncmpc  dcfcrtionc  habitaiionis  in  co  domi- 
cilio,quaicfolamut.icionr  animi  pcrpetuo  mancndt.diim 
noD  mutatur  prins  ilUid  domicilium  habitationis  acqui- 
iiium,iioo  depcrdiKir.Probaiur.quiaomnistespcr  quaf- 
Th.  SuneaeX^de  mmriiner,  To.n.  I. 
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cumque  caufas nafcitur.pcr  eafdcm  dilfoluitur,  r.i.<i. r«w 
lHlaHru,(eA  domicihura  habicacionii  non  acquiricut  folo 
animo  habicandi,fed  animo,»:  fafto,  nempchabicaiiono 
ipfa.vt  pet  l.n»mieilimmff.4dmMt'icif.Aocci  ih^^l.ver.De- 
muiliii,& l.no  vti^H*,'vt, b c*nfiiiutrit,^.(ed*m,  & i. Ciue/, 
veTb.L«rem,C,dt  imcetij.tih. i c.BHrt.l.PtMcet,  n,\.ff.  Hdmm' 
HKif.M4>itm.tJJeei rMiene, m.t  ^.deferactmf.  Ergo  fimi- 
litcr  no  dcperditur  folo  animo  mucadi  ilJud,  fcd  opas  cft 
animo,&  tcali  murationc.  Itc  probatur  cxm  l.Demicilim, 
ibi  Dimicitiii re,&f4i}»  tr:ijfeTimr,nen  tm.tM c»nttji4ti»n*.t.t 
ita  tcnct  ibi gl.verb.D»micUmm,ic  mclius  l.Oiigin»,  mifim, 
Cde  mHniiip.i$b.iQ.&  t.ieiuie  ^7.verb.AdmHner4,  fi.f  mJ 
munic  AlMriHnHt  diH.c  Lj(etr4ti»m,n.$^.B4l.l.  fin^ii,  C.da 
munu.&»rlj^,!i,  I  o.Ncc  ob((at  Dodlrina  Bari.did.  l,de  in- 
»'rrf.i.diccnti$,domicili  um  habitationis,  quod  nuda  vo- 
luijtatecon(litQitur,potrc  nuda  voluntate  transfcrri:nam 
intcllit^cndus  cll,quando  volutas  non  ftat  in  finib.folius 
dc  lt:!i  .noni-LiVt  bcnc cxplicat  Mjri.n. f ^.alias  falfo  &  co- 
I  i^<</r.domiciliu  fola  voluute  coftitui. 
Mcll  ad  domicilium  originis  noniatis  3 
I  in  oppido,in  quo  paicntes  domi- 
cUiiiiu  iiijij  iiaoci).iiu  k  J  adct.int  ad  icmpus,  ciufa  alicu- 
lus  iicgot<j  expcdi;.iidi:cunc  eiiim noncritoiiginaiius  lo- 
ci ,in  quo  cafu  naiuscft.fcd  fingiturnatiu  in  ciuitate,  in 
qua  paircntcs  habitationis  domicilium  forticbantur:quod 
apcrcc  probari  vidciurcx  I.Fitiai,C  demunic  l.\o,& l.  ti- 
ntJ  fi.C.deinielij.lib.iu.ibi,rnde  cmnprtfe[}HJ  efl.pert^ri- 
nMrividiiHT.  Et  matcrqux  habebataniroumtcuertcndi , 
iingiturfcmper  fuilfc  inciuitate,&  itaibi  pepctiilc,/.  1 
t.reire.fllJecApi.Et  ita  doccnt  BMrt.diSHl.Fitioj.  *.4.  liccc 
fub  dubio  Abb.c  'Rodutph.derefiripi.H.^,  ybi  Ftiin,  w.i  4. 
B4rb4itHJ  H.fj.&eSff  t.VMt.i.Rtbuf,  rmbr.de  cellitionibHi, 
i.Cum  veri,  v.  Nmiuj.  Rif4  diccns  eflc  communem  fcnr. 
tr4O.de  ftfle.in  t.fMrle,»a4Ho  ptflii  friu.Bid  Cyn.Pet.  An- 
f,tl  Aiberic.PMHlmJ,M4ith.  ele^ffiiSl.  quoscumaliis  icfcrc  > 
&.  fcquitur  S4i7^d»  pr^iiic.c.j t^t^-An/.verb.  Ciuij,  ».5. 
Sjrlm.Virb.Ciuii4t,f.  t^.Ndn.l.^.  cenf.  tit.  dt  freiendij,  in  I. 
edit.cenf.^i.  Greg.  Lof.  dicens  fic  fcntcntia  regi)  Senatus 
1'inciani  dcclaiatum  cftc ,  &  hoc  vidcri  fibi  verius ,  liccc 
quiadubiumcft,rclinquat  cogitanduroi/.i.vtr^.yi/rf^M/r, 
/.14^.4  Ai^bedol  \^.t.).Ub.i.neiuTec»f.n.i.&  i.Gatier. 
c»nf.-j.H.-j.Al4fe4rdJie  prib.cincl.ioi.n.^.Henri^.  I.to.  dt 
/4cr4men.»rdinii,e.  tt.n.i .  Coniitalioi ,  quos  rcfcrt  ibii» 
Ji'«/^r^ff,diccnfcs  elfc  originarium  loci,in  quo  tc  veta  na- 
tus  cft.Et  hocadco  vcrumcft,vilicctparentcs  deccnnio* 
&  vltra  ibi  fteteiint,  non  dicatur  filius  ibinatus  ,  fcd  in 
loco  vbi  parentes  habcnt  doroiciliuro,vc  bcnc doccat  C/r. 
Lef.A^iedo  n.i.dr  SMl^edo  ibidem. 

IlI.Fundanientumcft,hoc  diftat  intec  domiciliuroori-  ^ 
ginit,&  habitationis  quod  iilud  cft  iromutabilcXvr/j^m- 
fii»,jf.4d  mMnic.ihi,  Ntquerecm/kide  ^uIj  fMtri^m  ,ix^m* 
oriHnduj  tfl,ntHt.ire  ftteJl.Mcm  habctur  t.Origint,C.tie  mh- 
Mcif.li.tQ.Et  rjtio  cft,quia  natuialcnaturalia  .lutcrofunt 
immutabilia.  Hoc  autcm,ficut  propria  voluntate ,  pro- 
prioquc  fadto  conftituitur,  ita  potcft  propria  voluntatc, 
&  fadlomucari.&:  aniitti,/.'Z)i!n7i(i/i«//i  ff.Mdmmnic.Sic  do- 
ccnt  omnes,&  fpccialiter  Afeneilj.tUos  rcfercns  ,  de  frMm 
fHmfiJ.b.frefHinft.^t.H.^.&c»nfio.n.lO.V»l.\, 

His  prxmiflis  duplcx  cft  pcrtradianda  quzftio.  Alrera 
cft,  an  parochus  oiiginis  cenlcatur  proprius  ad  adlftcn- 
dum  macrimonio.  Alccra  ,  qualis  habitacio  in  patochi» 
fufticiat  ad  cam  acquircndam. 

Quacftio  I.Vtrum  ficut  domiciliumoriginis  fulEcit  pro  ^ 
faciamcnto  ordinis  confcccndo ,  quamuis  ptomoucndus 
alibi  domicitium  habitationis  habcat :  ita  ctiam  fufiiciac 
pro  macrimonioi&  proindc  Epilcopas,  vel  parochiu  do- 
micitij  originis ,  poilit  tiliftcte  mairiro.  &  aUj  lacerdoti 
jlfiftendiliccnciamdarcfEcvidccur  fufticcrci.quiamagis 
acicndi  dcbcc  caula  naturalis.qu um  accidenijlis.&  natu- 
ralia  prxualcnt,/..^/;-i*r,i»pr.criti  Dyi  hi,& B4t  i.f.i$ 
imtiit,cim\  aliit  addudtispcc  Tir4^.ierttra0.  HjgfMg  jo. 
tltff.i.  n.tG.  Qu»  tnioiic  cum  Angelo  pec eum rclato  > 
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<Jocei  fer^ltM  l.vnum  txfMmiJui,f.Si  dt  F*lcitUa,fi.i )  .fM 
/«i^jM.doinicilium  originis potcntius  cflc  quolibci  alio  : 
crtjo  cuin  lorticiat  ad  inatcimonium  parochus  domicili) 
habitationi$,afottioti  fuHicictpatochus  domicilij  origi- 
nis.i.  Quia  domtciliuiri origini»  nunquam dcpcrditur,vt 
probaui  num.  4.  fcd  vnicum  doroicilio  habitationis  r^- 
linct\u,l.StiiMWts,ff'.<lt  SenMttr.  ihi.  SttMcrts  iicet  in  vrbe 
domicHinm  htbert  zidtMniur  ,  tMmen  &  ibi  vndt  «riunJi/intt 
dantitilinm  hMitrt  vidtntttr.  Eico  ficut  habcns  duo  habi- 
tattonis  domicilia ,  potcft  in  altcrutro  contrahere  matri  - 
monium  coram  illius  parocho.vtdiccmus  difput.feqncn- 
ti.num  I.  ita  &  cum  aliquis  fortitur  duplcx  domiciliuin, 
altCTum  originis.Sc  altcrum  habitationis,  {>otcritaltciu- 
trum  admaitimoniumcligerc.j.  Quiaquamuisfubditus 
ntione  originis,domicihum  habiutionis  transfcrai,DOti 
dcfinii  cflc  fubditus  domicilij  ortginis,  vt  docct  PMnerm. 
t.frof»fmfii,n.-]M  fmo  lomptt.  Qua  rationc  NMHMr.s.Non 
dicMtu  ii.tf.i.in  MnliijHM  eaitione,n.66.  innoH»  zero  /r».;^. 
doccns  profefTum  a  rchgionecxpulfammaurrc  I  pifcopo 
fubicdum  cx  vi  voti  obcdicntiz,  h  quo  p-  oncin 
nonabfoluitur :  qua:rit,cui  Epilcopo:&:  reipunact,  Epif- 
copo  otiginis,  co  quod  huiudnodi  domiciliiir'  immuta- 
bile  eft  :  crgo fi adhucmanct  fubditus  fcpil  inis , 

tnutans  domicilium,potctit  ab  coomni.i  tia-u.tma.tan- 
quam  a  proprio  paflore  rccipcrc ,  &  coramco  matriino- 
iiiuin  cclcbrarc. 
7  Vcrnm  tcnciidem  cft  ,  parochum  folios  originis  non 
ccnferi  proprium  ,  ad  coniungcndum  aliquos  tnatrimo- 
nio.  Probaiur.  quia  Tnd.ftff.iJ^.c.x ,  de  Hutrm.  pctit  aflfi- 
ftcniiam  piopri)  parochi,ad  matrimonii  valorcm:illaati- 
tcm  dicitur  propric  parochia,&  dioccciis  alicuius,  in  qiia 
babct  domicilium  habiiaiionis,&  proinde  nominc  domi- 
cilij,in  dubio  non  venit  originis  do)nicilium,fcd  habita- 
iionis:vt  doccnx gl.tMp.StMtntnm,  CttMvere.  vttb,  ynam 
diMiMm,fin.eie  rtftript.in  C.lrtin  tu  eed.  ^.nu.  \i.cr  »^»  De- 
min.Md fi.verf.Ex  fi»ttMmtnf^ltf}'M,j4nchMr.tbi  n.^.vtrf.^tiM- 
rit,flejfa,OiimditebMmm.  Alex.  l.penultim.n.w  fi.dt  inrtfd. 
tmnjitidi.  cum  multis  aliis,quos  icftrc,  Sc  fcquitur  TirM^. 
tUretr.i[l.lt^n'g.i,  'j.fi^-ff*  i..n.il.Felin,c.fir,n.n.verf.Be- 
utfMcittdt  foro  comptt.Brtinoriii  infno  tempendi»  ,  literM^O. 
vetb.DemnHif  meniie,  &  ratio  cft,  quia  in  dubio  i  vetbo- 
tum  pioprictatc  rcccdcndum  non  cft,  /.  NonMliitr  ,ff,  de 
Ug.x.  'Ergo  non  fatis  eft  parochus  originis.fcd  rcquiritar 
habitationis.Etconfitmatur.quia  vbi  iui  canonicumvo- 
laitfat  cfli;  Epifcopumoriginis  >  id  cxplicui ,  vt  in  facra- 
mento  ordinis:r.C'ttai  tmBt*s,de  temp.oritin.ln  6.ihi,Snperi»r 
intelligitur  in  hoc  cnfit  Epificpiis,de  i  iiim  diacrfiefi  ii  ^iii  Md 
etdines  f.remetieri  difiderdt  otiuridHi :  ncc  dixit  tpifcopum 
uriginis  elfc  abfoltitc,&  quoad  omnia  fupcriorem.fcd  li- 
mititc, Snpetior  inielli^itkr  in  i!rscc<i/if.-Niiniium  vt  pl^no- 
ucat  adordiiicsxrgo  non  cxtcndi  dcbct  ad  inatriinonirt , 
&  ad  alia  fAcramcnca  ,  qu.r  lure  a  proprio  parocho  mini- 
llranda  lunt.Sccundo  quia  non  origo.fed  h.ibitstio  con- 
llicuit  aiiqucm  parochianum,&  itacanonica  portio,qu2 
ius  quoddam  parochialc  cft,  no  datur  parochiar  originis, 
fcd  habitatioiiis :  vi  bcnch.v:  rationc  dudli  tradunt  De- 
ntin.e.t.i.CHm  ab  et.n.i.nctMh.i.defepult  in  6.  &  ibi  Frtnc, 
n.\.  Cum  tamen  dumqi^is  dupUccm  parochiaro  habet , 
intcr  vtramquc  diuidcnda  ftt:c.x  defepult.in  6.Ergo:Di- 
ccs  hoc  non  probatc ,  quia  hxc  canonica  portio  datur  in 

Jtrxmium  laboris  mini(lcri)  f.ur.imcntorum  ,  qucm  cum 
blus  habitationisparochus  fubeat,iili  foli  dcbetiir.Con- 
tra  tamcn  quia  non  datur  lantum  oh  laborem  ifka  prx- 
fticum,fcd  obdcbicum  :  vndc  quamuis  toto  anno  aliquis 
inh.tbitaric  quandam  parochiam  ,  in  caquc  audiriit  diui- 
na,ik:  pcrccperit  ficramcnta,  fi  ftatim  ac  in  aliam  fctran- 
ftulit,  dcccdat,  qnaria  dcbcbitut  hiiicpoftcriori,  vt  con- 
ftaC:licec  dcfun^us  inca  nuUUm  rccc perit  facramcntum, 
quiaibi  crat  illi  dcbita  facramcntorom  adminilUaiio  :  fi 
er^o  tam  parochusoriginis,  quam  hahitationis,  cft  pro- 
prius  paftur,SaCTamcntaqnc  miniftrarc  tcnctur,  vtrifquc 
debebitur  canonica  portio  :  quod  cum  apcrtc  faifum  iit, 


diccndumeft  parochum  folius  otiginii.noeilcpreptianif 
vt  intcrGtmatrimonio,facramcntaqueconrcrat:j-  .Quia 
vagi(vt  diccmus  hoc  ).  Itb.difp.ij.n.i.)  tppcllaotor  do- 
micilio  deftituti ,  &  ea  racione  poflunt  \  quouis  patocho 
facramcncarccipiie  .neccuratutdc  domicilio 
quod  nccclfario  forriuntut :  crgo  ad  rcceptioncr 
mcntorum  noncuratur  de  domicilio  originis,fed  de  folo 
habitationis.  Tandcro,quia  communiflima  fcntcntia ,  &: 
valdc  probahilisfvtdiccmusdifp.fcqu.n  4.)docet gaudcn- 
cedupiici  habitationisdonuuliogion  poll  -  in  vtiouisin» 
diftctcntctrccipcrefaaan  •  ti  !  ir  cr  r>lo  in  qiiut6- 
porc  facramentorum  pci .  [lahit :  igiiur 

fcntiunc  DD.parocb  it.icionis.eflc 
legitimum  ad  minil  itahancfcn- 
tentiam  doccnc ,  diccntcs  vtquis  dicacnr  parochianus, 
non  fatis  clie  domicilium  iuriididtioiic  ,  vt  uriginis  pro- 
prix  ,  vel  paternx,  'vcl  bcneficiis  htdeific.  de  SenitinmcM 
edit.ctnfil.if^-  tfucdtt  cipit,  QuiJiiufMfeijuent  verf  Suptr 
fMlfo  f»iid4mento,&  nd  jlntmvtrf.  t>ediictrtt  Mliijutf  :  Au' 
chMr.cM.  Di  vxere,n.i.de fipult.&  c.lt  <pti,n.  i .todem  tit.in  6. 
j^bb.c.E.ytirpMndj,  in  rrpetilioj.eAj^t  vtr'o,'mm.  1 1  .dtprt.. 
ben.Si  pro  hac  feiitcntia  (anx.aW-c.^n.verb.  /iAnMitrts, 
de pMrechiu,  flMrtol.l.Eiiu  qui  mMtiumifit,^.  Celfat.n.  1  .ff.dt 
fRttmVf/'.  &  aU)  quosrefcrc  &  fequicuc  Meno  h.  deprs. 
fumpi.l.i..pi*fu>npt.  u.f.  Vbi  doccnc,  dotnicilium  ori- 
giniscircimnuitabilc  ,  quoad  munera,  honorcs :  fccus 
quoad  iuiifdiclioncm  ,  amiititur  cnira  tranliata  alio  ha- 
bitarionc. 

Ad  argumcnta  propoflta  n.?;rerpondctut.  Ad  i.  dic  8 
quando  vtraque  verc  cft  caufa,&  confcrt  aliquid,  pt xua- 
lerc  naiuralein:fecn$  quando  caufa  naturalis  non  tft  vcrc 
caufa,&  nihilconfcrt;vt  contingit  hic',namad  pitochiara 
acquircndam  infpicitur  habitacio,  qua  dcficicntc  iinpcr- 
tincns  cft  origo  :  &  domicilium  originis  in  hoc  dicicur 
potcntius  .quiaamitti  ncquit.  ficut  mutata  habitationc  . 
dcpcrditut  domicilium  habitationis.  Ad  1.  ncgoconfe- 
qucntiam,  quia  ad  rccipicnda  racramcnta  a  propcio  paro- 
cho.nihii  confcrt  origo,(cd  fola  habicatio  :  vndc  quando 
hicduplicatur^conccditur  clcdio,  non  autem  poiefteU. 
gioriginis  parochus.Ad  j.conftatcxdidkisnum.  prxcc- 
denii,finc.c(rel"ubditum,oiiginarium,ncc  iddoujcilium 
amitti,quod  ad  muncra,  &  honorcs  :  fccus  quoad  iurifdi- 
dlioncm  :  &  do^rinaN.iuarti  carct  ioUdo  fundamento  , 
quare  merico  communiter  improbatur. 

S  V  M  M  A  R  I  V  M. 

^tuin.l,  Mlljuii  Hjit  MlitKti  Jnmitilium  ,  Mtipiirit  fMreebi^m  ,  [ttut 

tjuMtJ"  iltK  I'  ruiilttrini  rriijtMrf',tt.9. 
li  iicuurfrefriHk  fmichm  mH  Mfitfirudmm  motrimiui»  ,  vl  JauJum 

liitnt  'iaif.<iui  /.«/n  •fl  mJ  MnJitnJsi  eeafrfiifiut,  u~  to. 
mJ  MtquurnJMm  fanthii'  ■7.itrtmeitr],r*tfMirMmr  »tfui' 

ftii,  J«mitiii\.eum  tmime;^  :JmJi :  rtftrtmr  efiai,  M/jir- 

m»tii,n.  II. f,l  lbi,<imid.»Jci>njti,KHi<i  MudiiuJas,l>tivt  f^ffit  Sifif- 

cefHi  cum  MlifHi  Jil^fntfitrt.  - 
Centrjrinffr    '"i,^ 

fJrmvri  ^'.fi. 

tmi  ;  'r  '        ■■■  ■i.-kXlM  irUiut.jtji        41  nj.trttMii^ue  I .(,.  a.lt. 

Seoir    1.  .!■■  I  iit,»,\  |.  , 
Sin  ri^Mi-iiiir  AiimMlit  halitatil  ftr  mMitrtm  mUH-  fMrtem  .  feJfMtit 

tft  inetfirf  (•aiitart  n  atilta:  mauri  Miini  fjrti  hjct:»nJ  ,  n.»  (f 

tU.fmiJ  fi  i:*itMt  tuimHm  biiitatuli  utaieri  Mauifartt,(jf  tll,  ff»' 

11»  Jimtrf»!  ratitai  fArifhiMi. 
Dnm  mmlii  r  aittii  vire,  aJ  nnHi  fartchiam  flMtim  trimfiiura  tfi  ,  tm 

fefiit  ftrtchni  iilmi  muliiri,  MjitjUri  mairiutema ,     /i  iauMliJum 

fit,i*r  taJrm  Jic  ctram  fMrich,  ralifcMitJmm :  iam.jiie  tranilatM  ^ 

mJ  v  ',rifar,thiam,f»fiit  idtm  mulurii  fattchui  afiiflite.n.  I  f . 
jtu  fi  MtiimxinM  ft  traniftrai  la  Mli.)utm  Jixitfim  animc  1 

ferf,tmi,c<zflif»ihat>itari,Cff,fltaMBim,immutMt,fej 

teft  lilimt  Jieeitfit  aJ  trdiaii  fnmemeri,  n.  1 6. 
A»  Ittt»!  vitiitii  Irmllttty  friiuli^iarmm  riU*itnit,ittimfir»n  ZutbMfi- 

fiMm  ia  Jie  FMfthMtii,viii,  tJutmi,  (*r  ftrtX'i»ii.  Ri  ixflltMtur 

Clim.l.Je  friuili^iii,»n  lacntrat  iHtmi  txcmimitUfMlirnitn  ,  nli-. 

ittfmi  maljliMi,!  CiuhMriHitm  Mlij  rtligitft  Mtfam  lirrnttM.mtJ, 

£/  iti,*n  tentMntur  ffrijriiii  ttHfiuirtaJ  Etcltfiam  mairicem  ,ttd 

rtclfiraJM  f ttramenta  in  FMfch»te. 
Am  virtmtt  liufjfm  M!»,»ut  frlmiiigiiirSiftfiit  frrigi  KmfbMripiMim 

tafchatijnercfnariti  aJ  trtue  ttmfui  lecMniiiiu  tferai  vii  JeheMl 

tMm  rtrifireiu  htiifarethi»  ,  numer,  it.  Stluuuimr  Mrgmmtm»  t 
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isi/f.     hit  jui  dtu  19. 

9     Quiftio  II.  An  ficut  vt epircopus  cenfeatur  proprius 
ad  promoucndum  ad  ordincs ,  non  liitis  cft  cuiolcumque 
lemporis  habiiatio  ,  nil!  adlK  animus  peipctuo  habitan- 
di,  atquc  ita  defidcratur  vcra  domicilij  h.ibitacionis  con- 
ftitutio:vi  dijin.i.  i"  ctiajn.vt  dicatur  aiiciuisproprius 
parochus  ad  affillcudum  matrimonio.exigaiur  verum  ha- 
bicationit  domicilium.cum  animo  pc;maticnJi?(^adru- 
plcx  potcft  ctTccafus.i.  eft,  quando  aliquis  inhabicat  pa- 
rochiam.figens  ibi  domicilium,  &  tunccertuin  cft  quoad 
oiimiacffici  parochi.inum  illius.  i.quandonulhbi  tixum 
iiabctdomicilium.tt  itc  hoc  tradabitur  difp.ij.j.quan- 
do  domiciHum  in  quodam  oppido  obtinet,  *:pctif  aho, 
brcuj  ad  proprium  domiciliuin  rcditurus  ,  vt  <ic.iufa  ro- 
crcation-svclad  ruralia  cxerccnda  .liiquA  tcndat.  Et  tunc 
crrtUTO  eft  cifc  parochianuni  priotis  oppidi.tfc  non  illius 
ad  quod  acccdit.Vt  exprcfsc  habctur  c.h  ^mi^t frfHliu.m 
6.ibi,tf  51W  h*ht  tlomtciliitm  i»  cinirau.Vft  c*ftr*,  ^HHtidatjue 
MdviUdmrHrnUmft  tr4nsfert,rt:TtMitnit^rMU,  Vtlvt  rn- 
r^ili*  exeret*t,fi  neit  tttilnppitliiir»  'ieitdat,  nen  in  EctltftA 
di£ls  villtt^td  iit fnt p^tchiMi  ftpeliri  dfteUt.   Ita  conlul- 
uerunt  varij  Doftorcs  confulri  apud  MtnechtHm ,  canf 
35S  re/  ^.(i" ijindrHpiici dtctf  Rem,  quas  ibi  Mcnochius 
recitai,decifumcft:&  iocei Ndtuir.L.^.  cenf.  t.  declKitdtfl. 
defp.in  i.eJ/t.cenf.i.i/ii.  cenf.  6.  Sc  confcntiuut  auchorcs 
vtriufquc  fcnt  rcfcrcndx  4.  cft.dum  quis  domicihum  lia- 
bct  in  ahquu  loco     adiiiit  alium  ibi  h.ibitaturus  ad  ccr- 
tuiT»  cempus.caufa  ncgntij  aUcuius  cxpcdiendi  ,  vica  cx- 
pedito  adpropriuin  doroicihum  ledeat.  Vt  funt  fchola- 
ftici  in  ftudijIoco.ir,crccn.irijin  Joino  hcii.rolUciiacurci 
in  cuiia,&;  ij  qui  caufa  pcftis.auc  beUi  fugiuni.rcdituri  il- 
lis  cclTancibus.  Er in  hoc  cifu  confiftit  tota  difticulcas  : 
vt  artctunt  yihkc.Iitnofht.r.i  \.de  ftpMlt.&  Rckuf.rerer.c. 
Exitrp.  (.  8j  i  vrre  de prth.  verf  QM^rttu  c^fui  tjij'  j  Sy. 
Dirticultas  Igitur  eft  anratioue  huius  tempotali*  habica- 
tionis  dtcacur  quis  p;»rochianus  ilHus  parochtK,qujrain- 
habit.-it,ita  vt  iilc  hc  propiius  pacochus  ad  aliutcnduin 
nia(riinonio,8c  cxtcra  facramcnca  miniftranda? 
10     Prarmittcndum  cft ,  cum  dici  proprium  parochum  ad 
coniungcndum  aliquos  matrimonio  ,  aliiquc  Hccnciam 
coniungendi  contcdcndam  :  qui  c  Omnis  virinfijut  ftxHt, 
dtpai.&  rf»»i/7(#.appcUacur  ptoprius  faccrJos  ad  audicn- 
das  confeflioncs  .  &dandam  alceri  Ciccrdoti  auiiendi  li- 
cenciam  l'rob.quia  ficut  »w Tn<^yr^i4-*.i.<"«».«"'pccitur 
vr  afliftac  proprius  parochus  ,  vel  alius  faccrdos  cx  cius 
Conwninionc.ita  d.c  Omny,  vt  proprius  facculoscxcipiat 
confelTioncs,  vcl  alius  dc  ciusHcentia:ergo  idcm  cft  pro- 
ptius  parochus,  dc  quo  Tridcntinu  loquitur,  &  proprius 
/acerdos  dc  quo  mtminit  <^.f  .Omw/^ltcin  quia  d.c.Omnis, 
fumiturpropriusficcrdos  pro  hahcntciurifdiAionemor- 
dinariam  r.jtione  otficij  cui  cft  anncxa  animarum  cura:vt 
doccnc  Rthuf.in  reptntione  d  c.  Omnii,  S  priprio  fecerdni, 
verf.liem pre  h)iet  pAtot. hnUii,.At>n*in.^.d.t-;.^  i.a.^.Ga- 
tnel  e^tdem  dij.i.t^.\  .nont. 4 .vtrf  ^uibiu  jidrisn.^  1  S  -^ 
coi:ftfftei:e,yi[loriA  fitmnu  de  co>f(jjione,i.  1 4  \  Sotnt  4/18. 
^.^.a.i  pAHlo pofi principiinn,zerj.  Al  ttro  hotHfmodi  Le.ttf. 
l./.4f  .7.11.4. ifftj'.  i.f^elintu  de  cenfnris  tabml.i.c  4.  j  i.n.\. 
Sc  paiec.quia  aliis  non  fubingcrecur  d.c.  O-nnit ,  vt  quili- 
beiconfitcrccurprupiio  faccrdoci ,  vcl  alicno  dc  liccncia 
piopt  'jres  cniin.dcU  j;.uos  qui  p.trochi  non  fnnt, 

rirfltlcii.iui .  :l  minimc  hanc  liccntiam  conccdcrc  pollc  i 
conftjt  .luccm  eunJem  t  ifc  parochuiT>,qui  potcft  nuttiin. 
intcrcircvcl  alij  licc  nfumun- 
tar.   Sicdoc-cnCiSf.     .     .  ^      .  ^ .  ,^.Ptir.de 

Leitf.di  tH0irtmeiiii>,^.^^,M.^  finitl.\jiMb. }.  icntl.i.  & 
f.ifi&fil 

j  I     Dnplcxeft  fenr.in  prnpofita  qu.Tft.I.ait  vt  verealiquis 
dicatui  parocl.  nimum  conftituendi  ibi  do- 

iniciHum,quar.:.  luu^  t  >.  u  .iiLiUum  in  vno  loco,  transfe- 
racqiic  fe  in  .ntitim  ,  non  animo  ptcniancndi  ,  feJ  cxcaufa 
Ir  i]ua  finit.ircJiriirLn  clLui  proprlum  , 

j  I.. .  ..  nhtj^de  mAirimtn.  lo.iu  1. 


noncenferi  illiusloci.in  quoad  tempiuadcft,  parochia< 
num.fcdioci  domicilij  partnancntis.l^rob.i  cxc.It  ifui,dt 
/epmliuris  in  6.  Vbi  cxprelsc  habetat  transfirrentem  fc  ad 
villam  caufarcacationis  :  vcl  ad  ruraha  cxcrccnJa ,  non 
eflici  villx  paruchianii,  fcJ  propnj  domicili|:nec  ditfcrrc 
vidctur  an  qiiis  fc  ttanfcrat  ad  illam  ,  vt  ruralia  excrceat . 
vel  vt  transFcrat  fe  vt  excrccat  profcffionem  fcholafticam 
vel  vt  aUcui  foniulecur  :  quia  in  vcroquc  cafu  concurrit 
habitatio  inparochia  alicna.rctcnto  priori  domidUo:ncc 
c.li  y«»  pondciat  icmpas  habitatinnis,  (cd  tantum  adclle 
in  villa  ad  icmpus  animo  rcdcundi  ad  propriura  domici- 
lium  :crgo  ratione  ccmporalis  habicacionis  nuUus  cftici- 
tur  parochianus.  i.l'rob.cx /.i     Hxc  dMiem  vt>ht  ,verf. 
H«j^sjf'.de  his  ^mi  dettcermm,  ibi,  tMmmm  MHtem  imeteft  in- 
ttr  itakitMio,e^hofptiem,<jitimtHm$ntertftiiitti  :i,n 
kMhintem,(^ p(rfgrinAniim:i.c^o  habicator  pro^ .  ;ur 
qui  domiciHum  allcquitut ,  &  confcquentcr  qui  ad  cem- 
pus  hofpcs  eft,dici(urpcrcgrinanstnoc  ocquirct  pirochia 
ratione  illius  habitaiionis.  tt  confirmatur  cx  dodrina 
BJd.l.  \ .n  8 §.i:eflatHkom.  Vbi  ait  ccftacorc  legante  om- 
ncs  domos  proprias  qu»s  inlubicat,  non  ccnfcri  lcgatam 
doinum  ruralcm,quam  rato  hahiiabar^ergo  rationc  tcra- 
poralis  haSitationis  breuis  non  dicccur  aliquis  pirochia- 
nus,&  habitator.5.l'it-b.quia  habicans cauiancgotij  .ili- 
cuius  (fxpcdicnJi  tion  dcfinir  elfc  paiochianus  loci,in  quo 
habcc  propiium  domicilium,ad  quod  co  fiiiico  cftrcucr- 
ftirus.vtctinftat:rrgonon cthcitur  parochianus  loci  huius 
rcmpuralis  habt(ationis:alias  diccndum  clfec  habcre  du- 
pHccm  parochum  habiraciunis  :  quod  manifcftc  falfum 
viJecur.ad  id  cnim  Jciideracur.vt  in  viraqucia:qualicerfc 
colloccc  vc  cxprcfsL-  habcturc  i.dtftpmitjn  6.& l.ylffmin- 
pito.^.Fittmd     l.Eisu  ftim^mHmifii.^.Ctlfiitff.MdmHnicip. 
6c  diccmus  difp.fcq.  Hicautcm  valde  inxqualiter  fecol- 
locai  in  patochiaciiim  domiciH| coiitinuo  habitac.iii  alia 
auicm  pct  anni  fp.itiuKi.  Hanc  fenr.tencnt  p/.  c.  Ii  tjtti  de 
Jrpult.m  b.poli  ca/iu  P  ff  tonttn,vtrj  Not*  ^Hod ex  folm  mcrM 
0?"      iJotnin.inpiir.cipio,n.i.O-        FrMncm ibt.n.i.  Vbt 
cxprcfsr  dicunt  cx  iola  mora  fafta  in  loco  non  ccnferi 
aliqucin  parochianum  ii>animuspcrpccuz  raorx  dcficiat. 
IJcin  I  ii't.Atdr,tb.,initia,(S'  Uomin  eo  nH.j.yinton.in  qun. 
dam  difp.  (  vt  illum  rcfcit  Ahk  cMp.  In  noffrM,  n.io.dt  fc- 
puli.)  diccns  ita  l3ononix  decifunt  clfc:  vbi  hi  DD.aiunc 
fugicntcin  ad  oppiduin  cum  cota  familia,timorc  hoftinm 
noncftici  lUius  parucluanum,  eo  qu6dcareatanirao  ma- 
nciidi  pcip.cuo.  Idcm  Heft  fHmmM,i.drpa>e:hit,f  ptn.n.y. 
inuio  ttd jinem  iIHhs     Ait  (ranfcuiucm  ad  alicnam  paro- 
chiara  animo  domiciliuin  confti(ucndi,tbiquc  pcrmaiun- 
di,fta(im  ciHci  parochianuin  -.iceo.  n.j.  ait  lcholafticos 
30.  annis  habuantei  in  loco  ftudij,iion  polTc  illius  paro- 
cho  fatcri,  niil  illud  cx  propri j  parochi  Uccnria  aJierint : 
tfc  tit  d' paeiiti.(S'  rernijjio  f.Cni  iHj}iti,n.n^.iniiio,  quatcns 
cui  ruftici  dcbent  fa(cri  :  hxC  ait ,  /f/i  trMisferitnt  anima 
perptiuo  rim*ndi  fMUi  fnt  pjroibiMni,  oiiis  fi  ron  inttndmnt 
dereluitjuire  aomi(i.iHm<tnti^Hum  ,  non ptffunt  f.ttt'i  •thftjtle 
tictn.LtpMrichtdomitUtf.  Idcm  tcnent  Ahb.c.  Nullmsi  »,4. 
de p.iroehit,Ro/iUaVttb.(iomiciliHm.n.vuii.\h\  An^.n  vnic. 
Mdji.dr  verh.  P.iro<.hiM,fin  S/!ucft.  verh.  DiimtitiHm,  n.i. 
verb.Puriichu,fi,cr  Co^tfeffor .i.ijtio.  TnhitnMVeib.  Oomici' 
likm,Mdfi.     verh.  PMrethiM,i].i.n,i.Aletfiuiin  tjuoiMm  con- 
fiun.^\.  quod  aff,."rt  Menechins  confit.i,'.)%.vot.^.  Vbi  om- 
ncsdicunt  Lpiijopura  loci  vbi  fcholarcs  caufa  ftudij  ha- 
bicanr,  non  cllc  propriuin  paftotcro  quoad  facramenra 
voIuntatia:\  fubindcinfcrunt>4/i>.  »>i,  SytH.  vcb,  Do- 
miciliMrK^n  ^.An^.n  vntco,  C"  ibi  TMiitnM  Mdfi.  Noi;  poilc 
voia  lcholafticorumcoramu(aie:quiadcfc&u  animipci- 
pccu6commorandi,nonetHciun(urfubditi,ni(i  qitoad  i'a- 
cramcntanecxlIaru.vtconfeiTioni),^  comunionis.  Idctn 
Abhc.ln  no(irM,n.,  i.defpHlt.\'b\  aitiolam  h.abi(a(ionttn 
non  ficere  propiic  parochianum  ,  fcd  dum  quis  atiiraum 
redciindi  habc(,pcio(cm  Ecclenamcfrcparot.hiaIcm.Im- 
mi)  aJ  conf  ffiuucs  audiendas  ,  folum  admidunt  aliqui 
clTeproprium  parochuraloci  ,in  quo  habicant  ad  (cm- 
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Su$.quando  iu  diriani  i  ptoprio  domicilio>vt  illuc  con- 
uetc  ncqucinr.  Sic  Anjc.  /«  nofir^  n.\\.de  ftptdt.  0"  c. 
OmniSfdi  f  ccutt.&rtmijfx^.^  CUm.i.de prim.n.y.yl/it.ta- 
fejfie  3./>.  lo.i  I  .Sj>I.Cei  ffff.i.^.to.Grt^.L»p.i.tl.tit.n.p.i. 
i/*rt.  P4r9chiMesfi.(Sr  Fr .  yiltxtmd.  I.t.  fitm.c.  5 .  de poteJiMt 
ttnft^.H./^i.Cjr  jinton.Cu<iu  l.fUnfl.tut.mMiorum,t.^Ji.tif. 
£1  addit  Greg.Ltp.ihi,  hoc  pcriuiici  obnecefritaicm,  noa 
Umcn  ob  itl  kliotaflicos  &  inctcatoies  futi  parochianos 
illi  ItKi.Idcm  vidctQt  clarc  tcnctc  SpetHl*ttr  tii.  de  dif- 
fffi  C»n/?«i«i»/fr,».f.Vbiait,IcgatuinciuinJuhu!n  tft, 
poHc  difpenlarc  cuin  irrcgulaiibus  in  ptouincta  H bi  com- 
inina.nonpoirc  difpcnfarc  cumfchulaAicis,&:  aiicnigcnis 
intra  illam  ad  tenipus  dcj^entibuSjfcdcuna  perpccuo  mo- 
ra(uri$.ldem  vidctui  icncrc  Cdldtr.  c»n/.^  .dtfeputt.  Vbi 
ait,  duccm  cailii  obpcftem  ali6  fe  ttanifercntcm  ,  nun 
compaiarc  parochiam-idcm  fcntit  Henric.  t.  Omnii.i^.dt 
pantt.cr  remijji\b\  ait  fiholafticos  tunc  pofle  fatcii  paro- 
cho  loci  ftudt) ,  quando  licenciam  a  ptoprio  epifcopo  il- 
luc  cundi  obcinucrunt-.atquc  iia  fcntic  rationc  iUius  ha- 
bitationis  nun  aircqui  parochiatn.Idem  hcobm  dtZoch^ 
re^ttiitene /itptr d  c.Omnis ,  n.  1 40.  V bi  ait  lulUcos  in  alic- 
lus  paiochtis  hicmantcs,nou  aiiimo  pciinancndi,  dcbere 
a  proprio  parocho  liccnciam  pctcre  fatcndi  alij.Idcm  cx- 
prcfsc  tcnei  Nnu.c  Pl4c11it.de  paenii.d.6,n.<f  i.cf"  loi.  Vbi 
air,fentciici  j  Fcdcrici  airercntis  rationc  temporalis  iiabi- 
tationis  acquiti  patochiam.non  cftc  tcucndain  :  &  n.  96. 
coiicluJic  rationc  habicationisannalis.vel  aniiali  maioris, 
non  acquiti  furutnconfcicntix  ,  uill  vbi  quis  commodc 
adire  non  potcft  doiniciii)  paiochuni.vi  abco  facramcn- 
ra  fufcipiac,  vel  iiifi  domiwilio  carcat.  Ec  in  propriisier- 
minis,  circa  matiimonium,  doccni  folum  dici  proprium 
paroihum  parochii  ,  in  qua  conttahentes  aninium  pcr- 
mancndiliabcnc ,  fccus  fi  habitcntad  tcmpus  ,  rcdicuii 
poftea  ad  proprium  domicilium :  ^«(4  in  tionifftmu,  deaf. 
€.i).n.i.iy  ].vei.\.HtHritj  lib.t  t.dtmjtriin.c.^.n.i.  AIi. 
tioel  t  je.fiM.2..td.t.c. II  ^  n. 6. Se^nra  i.pMrt.direti.iuduMm, 
C,ij,n,.^'&JpinoJptcuio  lefl.gl.  i  5  n..^t.Feir.  de  Led.dt  m*tr. 
q.^f.4.f.puna.i.pofi.  dnbium^.S.  Dico  ttriie fidtftBetf. 
M$yeol.t.  Pto  eadein  fcnc.cft  Tu.  Trtniftnu  lih.tJtcifn. 
Vbiait,  Venetiisdccifum  cllc,  (1  inulicr  quac  anni  fpatiu 
habitauic  cum  amalio  ,  nubat  altcri,  non  afliflcnte  paro- 
cho  domicili)  faminx,  vel  viti,  fcd  pacochiz  amatij  non 
valete  niacrimonium  :  quia  tationc  illius  habitationis 
non  contrahicurpaiochia,  &  quamuis  vxot  foitiaiut  fo- 
lum  latiunc  domicili)  viti  non  tamcn  concubina:vi  benc 
docez £.'.c  E ri.Eei,ti,  1 1, 
IX  Il.Scntcutia  docetacquiri  paiocbiam  rationc  habita- 
tionis  quando  ca  brcuis  tcmporis  non  cft.fcd  in  id  oppi- 
dum  fc  aliquis  rccipitcaufaalicuius  iicgotijcxpcdicncii , 
vt  eo  cxpcdito  ad  propiiumdomicilium  rcdcat.Vt  acqui- 
runc  fcliuljllici.  in  locoftudij,famuli,&:  mcrccnarij  nun 
ad  brcue  tcmpus  locanccs  opcras  in  domo  iieri ,  &  ij  qui 
Ciufa  pcrti$,auc  bclli  aliquo  confugiunt.  Prub.i.quia  is 
cft  proprius  paiochus  ad  coniuiit;eiidum  aliquos  inatii- 
iT)onio,qui  in  c,0rnni4,de ptr  rif.  apprllainr  pio- 

piius  faccrdus  ad  audiciid.i^ ,  i  .  >.oncs:vt  prob.iiur  n. 
I o.fcd  ibi  appctlatur  talis.habcns  curam  pjrochiz  in  qua 
aliquispcrmaiorcmaiiiM  ;t  1  habitat.vt  cradunt.^"^, 
vttk.D»miciLium,nH  vni^  ibt  Syln.  n.i.  idrm  Ang. 

vtrl>.P^tofhiii,fint,&  iki  S)iu.Jiiie,  Tuhitndibi^.i.n  }.l:t  ad 
idcin  lunt  Innoc.d.  t.  Omnu,  n.C.  le.Andr.n.x  f.Aitt.n.iS. 
C4rd.n^.AnckAr.niim,s.  Vbi  aiunt,ibi  dici  proprium  fa- 
ccrdotero  fchoiafticorum  ,  &  mcrccnariorum  ,  illiim  in 
cuius  parochia  pcr  .inni  fpaiium  liabicancxigo  rmiiliici 
is  cric  pruprius  parochus  pco  macrimonio ,  nec  ad  id  re- 
quirctur  anitnuspcrpccuti  habicandi.  x.  Probaturcx  t.In 
noflroyd* JifnU.  vbi,/»/«  t^uMn* ptrtchutiis  Ecdtfl*  decuiiu 
p^rechiA  mertuerum  cerparj  4ff,imuntiir. Vhi  fola  h.ibitatio, 
&  non  animus  manendi  puiideratur,  Etc.fn^li  de pnro- 
chiii .i\MitMm  dd  tnhjlnitind'.m in  14  ft  tfuampltnimi  contulif- 
y?«,vbi  i|  qui  ob  bclliim  ad  alicnam  p.irochiam  confugc- 
nuit>dicunturparochiani:&:  ciC.j  i.ihi,4tn decinMs/uM, 


icn- 


aU- 


vbiptr  tetumdnni  firciilnm  MiffM  tMdiHnt.Vhi  fola  habi- 
tatio  pondcratur.j.Probatur  exi.Cnjw '.tr- 
din.in  C  ihi,ckm  nuUies  clericiim  Alirne  n.irod-iJ  r  .ittr 

fiiperterii tittnliAm  ordinstre fn  ' fc  t4ju  intcHigttltr, 

itcuimdiactfi piemeiuniiittdKi .;  ..nun  ^'liipundc- 
ro  ea  vcrba,iM|£i#cc,<;M,quali  fpccialc  fr.  lentoor- 
dinis.exigi  conftitutioncm  domicili),vi  alu,  icur 
proprius  kpilVopus^ergo  .td  tccipicnda  czt. 
ra  id  non  exigicui,  fed  fatiscrit  icmpotalis 
Quia  in  coloco  habitatc  quisdicicur,  v'  i 
pacte  h*bitat:tcftc  Tiri<^<W/».cummulu 
$  9.f/.i.«.z6.  vbi  ctiamriiM  PitM/» doc.  t ,  1. 
ducliabitare:ied  ratiotic  alFidux  habitationi . 
quis  forum  cxtcinum,ita  vt  poflit  conucniii  de  alibi  ge- 
ftis:vt  probac  l.t.in  print.ihiiC^' -Jfid^e  ptr/niir,  C.viuSf- 
«M/o  ^rdoccntcum  tnulcis  iiiit  Im.c  E*p*rie,  n.t.defero 
ceinpec.  Ajr/i,c,^i»dcliricie,n.f  .to.t,  Marunu»  c.Liiet  rttia- 
ne.K.it.  tod.  lit.  Ergo  finulitcriatiunc  lalis  habitaiiotus 
acqtiirct  forum  in  rcbus  rpirirualtbus.aim  vterqlic  furus 
xquir  iurifdidioncm  petat.Bt  confirm.quia  cx  fola  habi- 
taciune  alicubi  ,  non  pcl  moduin  viacoris  ,  fcd  conducta 
donu),  vq{  o(Hcina,concrahiiur  quafi  doinicilium  ,  ita  vi 
IiicpoiTitibiconucniritvt  habctur/.//jj'</  4l>ftni,ypt»in- 
dt  in Ji.ihi,4t  Ji  ijue  ff.dt  indiciis,  cri.i,  C.  vki  di  trim.  4gi 
9pmtt.&  ihigl.verb,  Degit,&  I.  QuiJ^uis^C Jietrt.ptt,&  ihi 
gLverh.ytr/4im,ct^o  fimiUtcr  ai.quirctur  qualt  domiciliil 
in  rcbus  fpiritualibus  ,  vt  rationc  illius,parochus  habcat 
iurifdidioncm  in  fic  habitaiircm.Ciuarc  hancfeni  tcncni 
Cx  plcfsc  Fedtr,  de  St'iis,conf.  1)4.  in  tnt*  edit.  ijttod  ivdpii. 
Swjhjuens  qu.verf  Ijia  iur4  nen  tra(l.&  vtrf.Std  dictrit  mIi- 
^i*if:AHch.c.De  vxo  t,n.i.&  S,dt Jipult.ii-  c.Is  i]iu,n  1  .to.t. 
i't  6,Vbi  dicunt,non  cllcarguendumdciure  parochix  a4 
iui  doinicili):quia  ad  ius  parochix  coiilidcratur  prxfciii 
ftacu(,idcft,hibicatio  pr.Tfens:vnde(i  proptcr  bcUum  ad 
aliamparochiam  quis  lc  iranftuUt ,  animo  icdeundi  ad 
piimam  ,  IkIIo  ccliante  nuu  cric  fua  EcclcHa  parochialis 
illa  dimilTa  ,  fcd  quam  tunc  inhabicac :  &  idem  dicunt  de 
rocrccnario,&  fimulo,inaIicnaparochia  minillranti.Vn- 
dc  concludunc  iilutn  dici  patocnianum,qui  habiiai  in  pa- 
rochia  aniino  mancndi,iicet  non  animu  domicilium  con- 
fticucndi  lccus  quando  caufa  rccr^ationis  :  vi  cls  ^ui,  d* 
Jipult.in  b.  Vndc  dicunl  cllc  parochianuro  loci  bclli  vcii- 
hmiUcer  duratuci,quia  tunc  acccdit  animo  coiiimoiandi, 
Hicui  ll  pci  trarificum  cxeicitus  traiilcuiitis  fc  ad  ciuita- 
tcm  contuliftct.  Et  hanc  fent.  Fcdetict  cominendat,  cam 
amplcctcns  Ahb.  s.  Extirp^nd*,  in  repetit.  $  Ouivere,  dt 
pr*l>end.n.i\.Et  eam  iequitui  ReftlU  Cinftf}i»j4cr4i$etitM- 
Its  ^.n.40.diccns,acquircrc  parochiam.qui  iranllatuscft, 
Ucct  non  haocat  ibi  doniicilium  ,  vci  animum  habicandi 
petpctuo.Idcin Seiu4  dt bintficiis  } ^.«7.4  \.n.r,&  Piir.  dt 
l^l>Atdis  dec*non,Epi/tp4ii,c,j,n,i,{h4heiur lo.i  f.ir..n.n»,. 
niotMm p.i  J  vbi  hxc  itic^uit, psirtchinnMi  dicitttr,fjtt4'ido ptr 
4nnum,vtl  m4i)rtm*nni  pjirttminhthii^t  Idcm  Reh!i(.rtDil. 
fttper  c.Ex:irp4nd*,^.Qui  VtraM prth.V  Contrarijm  epmif 
nev.ff  j  S  j  .vbi  ait,f./< ijui,de  fepuU  in  6.pum  decidit  cun- 
leinin  illam  caufarcctcationis ,  noii  acquiccie  ibi  p.iro- 
chiam.loquiquandonon  venit  ad  habitandum,  cx  catfb 
in  loco,icd  animo  ftatim  fcccdcndi  :qu.ircfupicntCin'ob 
pcftcm  cauta  habitandi  ad  aliqnod  tcmpus  dici  llacim  p«- 
rochiain:fecus  (i  iioncaufa  habuandi.tcd  vt  viio,aatalic- 
ro  dicibi  lir.  Pro  cadcro  fcntcntia  fuiit  aUj  DD.  qui  cum 
Cltm.t.dtfrinileiii* ,  cxigatui  licencia  proprij  parocHi  ■ 
vt  tcltgioh  miniftrcnt  EucKariftiam.cxtrcmam  vndlio- 
ncm  ,  vcl  macrimonium  fulcnnizcnc ,  aiunc  hunc  pro- 
prium  parochumquoad  mcrcenarios,&fchol.ircs,  his 
limiics.cire  illum,incuius  patochia  habitancHi  funt 
eu  Clem.t.vetb.P4r»chudis,  &  ihi  BenifMiiu  nuin.i').  vbt 
hxc  inquic,Pr<>/>W/«  ctirAim  dieiturnttfitim  p^rothiMttrum, 
eiiMufi 4d  ttmput  hthiient  inpnrocbU iUa  ,  vi  funt ftheltrei» 
&  trnrcenAriipra  tunc  enim  nen  funt  aHh pArtebtAiii  alteriitt 
p^roehit.  Ec  mclius  in  codcm  caGi  loqucntes  id  ccncnc 
CArdin.tACltmtmt,  1.711.16.  D.  Antonin.i,  p,ia,iJ^.  e.  f^. 

RoftlU 
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It^tiM  AhfiUiti»  i.n.^i.Anl.Exe»mmtmic.  ^x^»  ii.»».iS. 
S)lk.Ext»mm.-j .c*fM  \^.it^,\.n.\\.T*yitnm  ExccntmHn.  f. 
(4/m  1 1  .^.4,M  5.vbi  diiut,pro  rcholafticis,&  merccnatiis  , 
&  aiiis  fufficcrc  Itcentiam  parochi  porochiz  quatn  inha- 
bitant.nifi  fint  caurarcctcatioiiis,  vcl  alia  ftaiim  rcdicuti 
ad  propriatn  parochianuldan  docct  Cfdin.c.  i .  de/ipult. 
».5.7.7. vbi  hjec  in<\\l\l,5i  /cMdrit  in  Uc0fiiid^,vel  exijltnj 
M  0ficio,tli  dectd^t,  tjt  pm  Khi*»m  Ecctefi*  in  tjUM  mtritur, 
€X  ^  ntn J)Mim/td jinite  tffict»  eji  1  eH^rfurm.Xiicm  B^ld.i. 
Si^tiifdU  ditiinMndM  ^y.^  /n  tmniim  n.ib.init.  C.dt  Epif- 
f*f>ii,& citrle.  vbi  ait,Ecclc(iam  parochialcm  cili:,  in  qua 
altquismaiori  anni  paitc  habitac.ldcm  yihit.c.Cnmcontin- 
gdt,i.i^.de  for»  ctmptt.  vbi  hzc  inquit,  Pdrnl3ih*lfent im 
inftr»  ficeuittnii*,  in  txirttntet  tn  teri pnr»chi*  c«m»r4nttt, 
littt  ihi  nen  centrttxtrint ptrptlunm  tUtniciliiim,vt  fiuu./cb»- 
Urrt,^ii»mm  ptrnhiu  eft  ille^n  cn.fu  p4r»cbi4  inhiiitit. \dc 
Btrtndiin.in fm»rtptrt»i»,Ltt.  P.vtrlt.Pnrtebi^niu,  vtrfum' 
ttptnnltim.  vbi  aic  potochianii  dici  Ecdefix,  in  cuius  pa> 
rochia  fcholaris.vcl  merccnarius,vel  alius  inhabitat.niil 
ad  tcpuv  ibi  fit  recclfurus  incuiinenti.  Idem  G*ltr.^.  d.  1 7. 
y.i.Aj.t&^.i.Vbi  ait  fchoiarcs.jlc  mercaiorcs,  du  per  oli* 
Quod  tempus  notobilcm  mora  faciunt  in  aiiqua  parochia, 
ibi  haberc  Uiumproprium  faccrdotcm,&  nutabilcm  ino- 
ram  elfc  tnaiorcra  anni  parcetn.  idcm  omnitio  coiifulue- 
runc  quidam  Paticsdo<di,utdinis  Minoru,c6fulti  in  cafii 
matrimoni|  in  quodam  confilio.n.)  i.quodrcfcrcurinter 
conlilia  Vieiechij^tnf.^^^.volum. ^.\Ac\n  tcnent  Aien»eh. 
de prdfumpt.  iib.  6.  prdfitm. &  S.w.  j .  &  M»fc*rj.dt  pr^Mi». 
ctncl.i  i5o.i(.i.e^  i.Vbi  dicunt.parochum propriumprz- 
fumii&r  dici.fub  cuius  parochiaii  Ecclcfiaconcrahcrc  vo- 
lcnics.habitant  tocoanno,vcl  maiori  annipartc,  no  vct6 
ruri,  aliovc  in  \jco  ,  rccrcationis  caufaaliquot  dicbus, 
Tclmcnfibas  habitcnt  rcddicuri  deindeai  folitumdomi- 
cilium.ldcm  colitgicur  ex  Rti^  m  n»mjfimit,dtiif.t$  o.tni- 
tieveinm.i.  vbi  dcHnit,  tnattimonium  non  clfc  validum 
contradlum  coram  parocho  rurali.co  quod  probaium  cl\ 
contrahcntcsnon  folere  eirc  cori  maiori  pane  atmi,  ne- 
quc  cciam  pro  ditnidia.fcd  tantumpcc  tres ,  auc  quacuor 
mcnrcs.Idcm  vidctur  ccnerc  P.Aielin.  \  teJe  tnfi.irM.  z. 
dif^.x  1 4./ 1 ) 04  viii  %.^*nd»  jkii,tltxtrnt  habenttm d»mi- 
cUiMm  ia  nlt^n»  l»t»,p  in  aii»  ,in  tjn»  ttd  itmptH  rtfid*i>M^»H 
*ltU»ftpdt>trAdtctd*i.fepei\tdi  tffe  in  pdrochi-i,prepri]  dt- 
tttieil^.  ic  puftci  J./Z/i  ijui  tid  medum  fchtlaJhcerii,M,<\\xi  .id 
modum  icholadicorum  inaliquo  i(KO  ,  ai  cctnpushxo 
domicilio.commucancuc,  ciusclle  parochix,in  quo  com- 
morantur,  in  iilaquc  tcncti  rccipcre  facramcnt.i,  &  fcpc- 
liendos  clfcnili  aliamcligjnt  lcpultucam.  Ad  idem  (unc 
cxprefsi  aiij  DD.  fcntientcs  poiii:  Epifcopum  difpcnfare 
in  votis  fcholafticorum.  ibiad  tcmpus  relidcntium  :  non 
cniin  poircc,(l  rationc  habicationis  non  acquiccrcnt  qu.ifi 
domicilium,  &  cfHcerecuris  epifcopus  proprius  illocum 
paftor.Hi  Cmt  yltceferfum.c*p.\6.  circ*v»iaritm  difptnf»- 
tionem,c»nci.$.f.f  5. \hi  aic  cdc  probjbiie,&  vitos  dodof 
ica  fcncitc  ,  polTc  Epifcopum  difpcnfatc  in  votis  eorum, 
quia  aiiquo  tcmpoic  in  (ua  dia:ccli  habitit:&c  Aiij[itifie- 
riiiu  1  p.iit.<juiji  i.dtierftfjtr  i.diffic.^i.dub.iutiel.  lo.f. 
apj.dicit  fortc  Epifcopum  Saitrununum  polfc  difj>enfarc 
in  votis  fcholafticoruiinidcm  Ar^tgen  i.a.  ^M.8it.«r/.  n.f . 
Si  ^uit  nmem  ijudrttt^nn  »mnii,vtrf  Stxi4      / .  V  bi  at  c  pofTe 
Epifc-opum  difpcnfarc  cum  fiholafticis,  qu.inJo  nugna 
partcanni  dumiciliuin  S.ilinancii.x  h.ibcnt.  bt  meiius  li 
docenc  HemttfJ.b.de paeiit-ctp.t^.  '!.%.&  Aid/mei.  1 .  t»m, 
/iun.innoMJetitfione.c  u.n.j.  Vbi  dicunc  «non  tancum  in 
yotis.fcJ  ctiatn  in  callbus  conccilis  pcr  Trid /ejf.t^.c.y. dt 
ref»<m.  f.pifco}>o  erg.i libi  fiibJitos, polTc  5-pifcopuin  dif. 
penOre  cutn  iis  nKicatoctbus,  &  (cholarib-is  ,  qui  maio- 
ri  anoi  parce  inoiam  flcahijt  in  fuadicccefi,  &  domicilium 
hibcnt  inalicna:idemdc  votis,  neinpepolTe  F.pifcopum 
dilpcniarc  cum  (choiafticis  moiori  anni  p.^tc  in  fua  dicc- 
ccu  commorantibus ,  dcxrct  iJcm  Mtmuti  i  .ttm.  fumm.in 
woMM  tdit.  ci 00. ».  j ■  &  hxc  difpcnfatio  eft  circa  volonta- 
ri.ijVC  irccguiarttatcs,  vota,  6cc.  quarc  crgo  non  potcrit 
7i,  Sttnclit^^dt  mMirimtn.  Tom.  I.^ 
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cosconiungcrc  matriraonio»  qood  cft  cciam  racramen- 
tum  voluntarium  ,  &  ad  vtrumquc  requiritur  vcrc  fubdi- 
tumeire  iiliusdiorccfis. 

Sic  conciulio,  quamuis  prior  fcncentit  Cm  probabiiifli.  , 
nia  :  at  poftcrior  mihi  arridct  canquam  vcrior.  Uurum 
cmraraihi  videcur.  vt  fcliolaftid  ,  &  alij  qu^  maiori  .-inni 
parte.imo  &  multis  annis  in aiiqua  d.ocrtli  h,.bitanc,noo 
pofljnc  ibi  matriinonio  coMtungi,&  fcpcliri.dum  non  cii- 
gunt  fcpulcunm;&  vc  non  dcbcanc  in  ca  parochia,in  qua 
dccedunt.canonicamporcionem  :  &:  noii  poflint  vbi  vo- 
lorum,  &aiiorumcaIuumdifpcnfationcmobtiiicrc  :  & 
itacredo  ad  omnia  dcmpto.miiinis  (acramenco,  cflici  ali- 
qucm  parochianutn,S£  (ubditum  aUcumidioccefis  qu,in- 
do  maiorianni  parieibi  inhabit.ic:vc  mulciex  DD.citatif 
pco  (ircunda  fcncencia.quam  amplcatmur,  explicant  ,  & 
probaui  n,  pr«edenti.  Vtrttm  autem  poflit  htc  maiori 
anni  pattc  habicans  eligcrc  patochura  proprij  domicilii, 
01camn.19.line.  • 

Hinc  infertur  1  .non  opus  eirc  expca.irc  vt  maiori  an^ 
ni  partc  hi  in  parochia.aut  diorccli  habitarint,  fcd  ftatitn 
acinimu  habitandi  imiorianni  parcc  habcntcs.  incipiunt 
habitare.cflid  parochianos,  Sc  pollc  omnia  difta  ctga  il- 
losexerccri.  Sicut  cnim.id  domicilium  nullus  tcmporis 
habitatiotcquiricur ,  fcd  ftatim  ac  quis  incipit  h.ibicace, 
cum  animo  perpccuo  habitandi.iliud  acquiric:vt  dixi  n.i. 
fic  ftatimac  quis  iiitipit  habicare  animum  iiabcns  habi- 
candicoco  tcmoore  rcquiliio  ,  ertidtur  parociiianuj.  Sic 
Cird.  Ciem.\.dc  priuii.j  \C.Rei>uff tepet.ct.  Extirptindt,  $. 
ilui  vtri,depridien.vi) h.  (.enitMrtnm optnientmf  j 8  f .  SytM. 
VerJt.De>nicitiMm,n.i.Tilneti  txcemmunicMi»  f.cnfu  1 1.^. 
4."  J5.*^  ptobaui  inalio  (imili.hoc  5  lib.difp,i  8.11.9.  Si 
quisautcm  habcac  animum  habitandi  maiori  anni  parcc 
iti  oppido.cutn  iam  rcfpciSku  illtus  cflidacur  parochianu» 
liccc  co  ccmpore  varias  muccc  parochias ,  Sc  ita  in  nulU 
habcatanimum  habtiandi  temjiorc  rcquifico,rccipcrc  po» 
ccric  (acramenta  omnia  ab  eo  parocho,cui  aclu  tunc lub» 
ditur  :  quia  noii  habcar  aliam  in  oppido. 

1.  Infcrtur,  (i  mitlier  coram  parocho  Cux  parochix  nu-  j 
bat  viro,  &  contiadlo  nutrim  eadero  dic  fc  transfcrat  ad 
viri  patochiam,(i  iiuir.  fortcfuit  nuliiun,  fitque  iteran- 
duin,quainuis  cadcm  dic  coram  parocho  :  non  polfc  i.im 
alTiftcrcprioiemillum  forminx  parochum  Quiamuta- 
tionc  illa.ftatim  dcliit  eHi:  parochiana  illius  ,  nouimquc 
pacochiaacquiliuit.  Quarc  incerelTc  dcbcc  pacoch.is  do- 
inusad  quanicum  virofc  icanftulir.Sed  rogahis  qualiccr 
parochut  focminx  pocucrit  iiitcrclTc  tnatrituonio  .»  Cura 
tuiic  animum  habcrct  flatiin  ad  viri  parochiam  migcan Ji 
&  ita  defidcrabaiuranimushabitandi  icmporerequifico. 
Refp.cuin  focmina  illamparociiiam  femci  acquifiuilTcc , 
non  ilii  dcpct Jcrc  f  jlo  animo ,  fcJ  opus  cllc  ctiam  fatfk o, 
ncmpi-  dcfcriionchabitationis  in  ca,  vtlate  probaui  n.  i. 

}.  Infetiur  ,pro  facr.uncntoordinii  ,  fi  alicnigcna  Ce  , 
cransferat  inaliquam  dicccefim  aniino  habitandi  pcipe- 
tuo  ccrperitquc  lubicarc  eo.'<nimo  ,  quamuis  ftaiim  mu- 
cet  animum,  polTcad  ordincs  promouciiab  Epifcopo  il- 
iius  diccccfis  &  rciiqua  poilc  cxctccrecrga  illum  F.piico- 
puinquz  poccftcum  fuis  fubJitis.Jum  non  mui.iuic  ada 
iubitaiioncm.  Quia  fcmd  acqiiifitamdomicilium  ani- 
mo,&:  fado,non  potuic  cransfccci,  &  deperdi  fola  animi 
mucacione:  vt  probauin.ti 

4.1nfcrtur,quamuis  ncc  per  tcligionis  priuilcgia ,  nec  i 
vircutebulizccudacz,liceac  miniftrarclEuchiriftiamnifi 
foH  parocho  refpcAu  (aorum  parochianorum  ,  in  dic 
Pafchacis,eo  quod  cxcipiaturiila  dies  in  priuiiigiis,&  in 
buUailicerc  tamcn  priuilegiorumtalium,aut  butlx  vircu- 
cc,mtnirtrare  vagis.aduenis.  &  pcrcgrinis,  qui  ineo  op- 
pido  miuimc  habicacionis  parochiam  concraxerunC:quia 
nec  h  tbitarunt  ,necanimum  habit.mJi  hibcnt  matori 
anni  partc.Probatu:  quiaea  limicatiodici  Pafchaii'.,  fmc 
in  parociiorum  fauorcm,  quocisnon  infcriur  iniuria  , 
omncTque  ca  die  ad  ptopriam  parochtam  conHuctenc  i 
fcd  in  lioc  caufu  noa  irrogatuc  miuria  parcKhoiCum  vagt 
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patochia  prifctipw  carCint ,  pctcgriniquc  k  proptia  di- 
Sent.ncccAin  qua  brcuitcmi»rehorpitantur,fitproptw: 
ereocxccptio  illa  non  coniprehcnaii  hunc  cnfum  ,  lcd 
nancbit  refpcfto  horum.priuilcgium  gcnctalc  mmiftran- 
di  Euchoriftiam.  Et  confirm.  quia  atmMpriMile^tu, «- 
communicaritatieligiofi  miniftrintes  Euchanftiamabl- 
quc  parochi  liccntia,&  tamcn  DD.omncs  n.i  1     > » 
f »ti  pro  vtraquc  featentia.dicunt  nominc  parochi  nmU- 
ccntiam  conccfrari.nonintclligi  cius  parochi^  prikftu. 
in  qua  brcui  tcmpore  hofpitantur  percgrmi :  ctgo  huic 
parocho  non  irrogatut  iniuria:nccctiam  parocho  jpropnj 
domidh,,cum  peregtim.&  viatorcs  cx  generah  vfu.dum 
abfunt  a  parochia.potTimt  vbi  rcpciiuntur,  fatcn,  &  Eu- 
chariftiamrecipcrc:  crgo  virtutebuUx.fic  prm.lcgiorum 
rehgionis  potcllcis  ctum  in  dic  l>afchat.N  mmiUian  E«- 
chatiftiai.  Prob.quiex  taciu  licentia  propti)  parochi 
abfcntit.miniftratui  Euchariftiahis  peregrinis:ergo  cmn 
calicentia  non  fit  rcftricla  ab  ipfo  parocho.nec  viu.pote- 
runt  recipere  Eucharifti.im  i  quocumque  qui  alus  pote- 
rat  miniftr.irc.5.Quia  quamuis  t/m.t.i<f /7ri»./r|»«,»nicr. 
dicatur  fiib  excommunicationc  rcligiofis  .  nc  mmiltrcni 
Euchatiftiam  fmcUccntia  propr.)  iMiochnac  tencnt  mul- 
ti  eam  non  incurrcre  relig.ofum  miniftrantcni  al.cno  rc- 
ligiofo.llncliccntiaprxlati  ilUus :  eo  quod  hJt  proh.bi- 
tio  fii  in  pacochi  fauorcm.aii  iniuria  non  ht.cuin  «llc  rc- 
ligiofus  non  fitfubditus  parocho.nec  prilatus  rcl.g.onis 
cui  ille  fubditur.veniat  parochi  appcllatione.  SiCK^rtaA 
M/iliti»  ExctmmHtncdti»  ^.caftt  11  w.4-  C"- 

ut.fum.verb,  ExcwfimMHicmu^.  (>4,.^h\  Ai  mHla  E  xcommnni- 
ctiio^^.  TmI^ich  ExcommMnic/tiie  ^.c^ftt  11.    i.n.%.  iV-»". 
fumm  c.  1 6  n.io » .  M*'tHil  qiuji.  ret^uls,  ff..  f  om. . .  7  5  6. 
HtminM.hb.^.  dt  EHchMriflut,  c  5  j.  cammtnt.  ht.  B. 

Suoret  ?  ■p.q.lt.^i.  di/f>  71.  fiif.i.  Erg<i  lora  rat.o  .U.us 
prohibitionis,nc  rcligiofi  miniftrcnt  buch.anlham.cft  ob 
parochi  iniuiiam,qui  cumrcfpcaa  vagorum,  &  viatoru 
cefrs:t,rcl"pcctu  hora  non  habcbit  locuro  prohibitio.  Nec 
obftac  dccicuilTc  tugcnium  l  V.  (  vtrefcrt  Crmfttidium 
prinitegm.Mt*><licM>tium,vtrh  Ahfclutte  i.piojdfecHl^ts 
n.f  .)hos  adipifci  incol.uum  quoad  factanvcnta  confcOio- 
nis,&  communtonis  temporc  Pafchatis,  licet  ibi  mo.Hico 
tcmporc  fteterint:quii  hacconceirit  in  fauorem  pcrcgri- 
«orum.ad  tollciidos  fcrupulos  non  tamen  cosobl.gauit, 
yttalibus  pa  ochis  fubiiccrenrar ,  fed  rcliquitiuns  cota- 
munis  uifpolltioni.  Sic  docent  in  propiiis  tcrminis  ^«4- 
niul  Roilri^iuXj.f  ^.proximi cit  tt.i,4rt.0.He>tri<j  l.t.d: Eh- 
€h*rifii*,c  ^ $.n.\.inc»mmtm.lit.G.6c  habctur  1«««/?.  Stc. 
Iifk  -;.p.c.4^  fufir  lit.B.& incmptnLp^iuiLtiufdtm  ,  Vtrit. 
Encbari^iA ,  &  rr^.  17.  futrdttum.  Nec  obftat  etiam  ali- 
quos  dicerc,tcjcri  pcrcgrinos  couBucre  ad  Ecclefiam  Ca- 
thedralem  &  matticcm.quafi  lit  p.irothia  vniacrfalis  to- 
tius dioccclts.Sic  tcnent  .Hni.e.x.di  fcpttU.n.Z.SylutSlCen' 
fefer.i. ^.it.riLloriHf im.de ci>iiffi.\i^.idtmc\\xe  cxprcfic 
colligitui  cx  aliis  authoribus.alVcif  tibos  hos  pcif  grinoS 
fcpclicndos  eflc  in  Ecclcfja  CathcdtalSlicct  in  alia  dccc- 
d.-UJt.Hi  fu.it  Inncc.c.deftpMlt.n.vnic.fnperverb.  Stpultnr^t, 
&iii  Hrft.p4iil9poft  prlnc.fuperverb.  EttHgtrt,  Ant.  n.  8- 
Citrdji.^ .ij. j .RofeUd Sepuitura i.n  ioSy!u.v.Sfpm!turd,^.i. 
dia.  1.  Nam  ibi  quis  lcpcHri  debct  ,  vbi  facramcnta  pcr- 
cepturus  cft,  atquc  vtramqucius  proprix  parochii  cft: 
Vt  conftat  ex  c.ExpMtt,  o-c.Inniltr.1,  dtfipuU.  8c  docent 
gl.c.ybkHm<jttt,init.\  J.J  i  Archid.  c.\.dt  ftpiilt  in  6.n.  j. 
&ihi  Dmin.  S.StMucnttt,n.^.vtrfStddsd»Hm  tft,  Abb.c. 
l.de fepult.n  ^  Sylu.vtrb.SrpHlt.ij.i.did.  i.ltx  yt.  1 5  .p  f. 
Cum  igitur  DD.illi  fcnciant  hos  percgiinos  lepclicndoi 
<ircin  Ecclefu  Cjthcdrali,cxconlequcnti  fcniiunt  in  ea 
percepturos  elfe  factaiticnta.  Scd  hoc  (inauam;  non  ob- 
hat  :  quia  vcriuj  cft  nontcncri  ad  Ecclcham  matriccm 
conflucrc  ,  fed  polfc  in  qualibct  oppiJi  parochia  Uct^- 
mcnta  pcrciperc ,  quando  in  nulla  parochia  habiraiio- 
ncm rcquifitam.  vt  cenfeatorilla  propria.contraxerunt, 
Quianullo  iurc  probatur  Ecclcl.a.n  Cathedralcm  eirc 
co.naiuiiciu  toiius  diocccGs  :  &  cd.  O^(iHm,de  ^c.  4rtbi- 
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Srtsbjt.  Quod  id  probaie  vidttur,  explic»bitur  hoc  ).t 
ifp.17.  n.  1.  Sc  efto  poflcnt  illuc  confluctc  ,  nullo  lexta 
probatur  ad  id  tcneri.Ei  itatcncnt  Abe.e  t.n.i  dtttleirM. 
MiJf.Htnr.l. G.depmn.c.S.n.yin  c>mmenti>'Jii. P.  Ad  idcm 
funt  aHj  DD.  alTcicntcs  non  cfle  nccelfc  hos  pcicgrinoi 
fcpcUriin  Ecclcfiamatrice.Sic  Hoftioffum.t.de  ftpnlt.n. 
i.S.Et0pndqHttmEccltfiMn,n.b.vtrf  QmditviMore,  Ar- 
chid  e.  I  .defepult.n  6.vbi  Dewiir.f  SiMuemei,  nnm.  4. 
FrAncH*imi.n.yAhb.c.\.dtftpmlt.n  4,.  Htnricc  Akeltnd*, 
n.7.0. \.An£tl.%trh.StpMlinr*,n.  1  «j.cr  UriArmtt.  m.\o.  Ltx 
7  til.  H  .^.  I  .&  ibi  Grej^.Lep.vtrb.  0  tr.  /4  Tf^ltfiM. 

Tandcm  infcnur  mcrccnarios  ad  brcue  tcmpus  locan- 
tes  opcras.vr  ad  fodiCTidura,  Ike.  5c  vcl  carcnt  parochia, 
vcl  fi  in  fua  pairia  habcant .  diftant  ab  ca  ,  pollc  viitutc 
bullx  aut  piiuilcgiornmreligioni$,rccipereEuchariftiani 
in  Pafchate.  Prob.  quia  non  aci^uirunt  parochiam  hcri> 
cum  ad  breue  tcmpusibi  conttahani  motam.  1'rxtcrca, 
quia  non  curarur  dc  >^omo,  in  quaad  brcuc  tcmpus  fiint 
c6moratuii:vt  bcne  docec  Led*fi.p.^.tj.-i.*^  ttdfin.v^fi 
SecHndt  dic».  Itcm.quia  eailcm  cft  raiio  dc  his,  &  dcaUi» 
«duenis  necdicitut  habitarcaliquis  vbi  modico  tcmpore 
habitac.Sic  Henritf.l.b.dt  pienit.c.%.M.^.ic  hccc  ponat  fub 
difiunftionc.quafi  vtramqucpartem  liceat  amplcdi:atw 
tommentJit.K  dkh  hancclfe  valdc  probabilcm. 

Ad.argu.n  concrarix  fcnccntix  propofica  n.i  i.relpon*  •  9 
dcrur  ad  i  .e  Is  ^w.intclligi  quando  ad  modicum  tempcj» 
cft  habitatio.L^  non  permaiorem  anni  partem :  &  icadi. 
xHTcCiiufa  TtertMienUyVtl  »dritr*li*txt<ctndA.  qux  non 
folent  maiori  anni  partcdut.ife.  Ad  i.dic  domicilium  ha- 
Ixmtcm  non  lumi  ibi  ftrittt.fcd  vt  diftinguicDt  cctra  ho- 
fpitem,*;  j  ert grinamcm.  Ad  confirm.  dic  cautc  dixille 
Baldum  dc  domo  quam  i.-.ro  habic.ibat  :  &  pixcciea  cum 
tcftator  rcftrinxerit  domoslcgaias.earcftriaionc  .  quai 
inhabicac/umi  dcberc  pro  iis  qoas  frcquentcr  habiiabat. 
Ad  j.  d.c,  atvplcaendo  hancfccundam  fcnttiiciain  ,  di- 
ccndnm  cirf,  pro  eo  ccmporc  non  cllc  parochianum  pri- 
mx  parochii.fcd  lecundx.quam  inhabitat :  &  ica  aliqui 
DD.  cxiisquosn.  ii.retuli  proz.  fcntcntia  cxplicucre. 
Quia  tamcn  prior  fintcntia  valdcprob.ibiUs  cft  .  potcft 
qnilibeicam  .impxai,  &  iuxca  iliarocUgcrc  domicilij 
proprij  parochiatn. 


DISPVTATIO  XXIV. 

Vtrum  duplicem  habitationis  parochiam  obcincns,polfit 
indifl"crcnccr  coram  alcaius  parocho 
njacrimonium  mirc  ? 

SVMMARIVM. 

tt.ifmnr  tfHAitm  »fhk  ntg»m  mdmirtiftjfi  iHflitim  fHnthiam  qn»U 

mairim»taitm,H.\. 
rtttjl  k»ktni(tmfiittm  ftrithiam,  tptt  vlrsmjm  i«ksiuan>,  ttrtm 

vtTinfjMt  f  .,ro(ht  mutrimtnium  iHin,cr  virlfut  cmfttn,!. 
Ah  TimurMiur  Aqa»lhhaHlHti»  mmlhimHlid  i»  Vir*~J>tt  partthis.i. 
AHfflflhii  iBdiSrrtHtir  »b  »ltirHtTeftr»chi[Htr*>»inta  rtttfrrt, 

vil  t»Htum  »h  t»  11  tuiut  f»rcchi»  tHHt  h»Ht»i:rffiriur  tfmu  tfm 

fr,„»n>l»iil»mtyUtcf»S*^.t,-Cr  t»Htr»r,».^. 
Sim»Hit»fm<u  Ja»  ftrtihi  inftltdnm  fniai  ftrochu.fitijf  »Un  »Utrt 

imMn»mUnaTHri[»irAmint*,  ».<•  &ibit  /«""»  frtm  Htm  h»ht 

imfrriiim. 

BOnfiiu  apitd  MtntchiMm  ctnfil.  ?  9  8  .vtl.^.7  .drcit.non  * 
cfll  adnjittcndam  quoad  inatiitnonium  contrahcn- 
dum.dupliccm  paiochiam.Et  Zephalw  reintm  eedem  ctn- 
Jitio,in  ijuidAm  ctnfilio  qnod  ihi  tx  ipfi  rifertw.  num.  1 1 .  du- 
bicansait  ,  fortafl"e  port"edici  dari  dupUcem  parochiam 
quoad  mattimonium. 

Cxccrum  diccndum  cft  .quando  quis  dupUcem  paro«  1 
chiain  habitationis  fortitur,  quod  tanc  eucnli,  quando 
xqualiccrinvcraque  habitat.vi  inhyeme  in  vna.in  xfta- 
le  in  alccra,  poife  coram  parocho  vcriufqtic  macrimoniii 
inire.  Probac.  i  .quia  vtraquc  cft  xqui:  parcKhiaiftius,  vc 
coftat  ex  c.i.dt ftpHl.in().\h'\,Cm  itb  te  jui  du»  b*btt dimtcim 
linJt  ctliosat  MMlitir  in  vtroaMt.  li^quc  habctur  /.  4f 

jMmftiet. 


fifKfthiS.FiliiUt&l. Ei$u  tjni  mMmmfit,i.Cel/M,f.  4d  mh- 

tticip.  crqo  non  c(i  maior  catio  cui  nltcr  folut  p.irochus 
poflit  aOiAete  mattimunio.  x.  Qu<a  (vt  dixi  di(put.  prxc. 
n.io.^  idcra  cft  parochussd  cxcipiciidjs  confersiuncs,  & 
adarsiflcndum  matnmonio  :  fcd  vtcrcx  duob.  illis  paro- 
chis  potcft  cxcipcrc  confofsioncm  il|iu$,cum  non  (it  ma- 
iurrjtio  dcvnoquimdc  alterovt  Aoccnz ^tejfc.CMmfiiJ' 
liu,d*  timp.triin,vi  6.  vtrli.Damicilitm,  Htftitnf  ftm.  t.  dt 
fm»clnit,§.ftntUt.u.jjHiiityjlbli.c.jid  *p«ftelict  fin.dc  dcii- 
«uir,C^  c.Jm  n»ftrM,M.  i  o.dc  ftptdt.  ReftU.  Ctnfejjit  ficnimcn- 
ulif  i.n.^o.j4n^.Ccftfij}!«  ^jt.ii.SyiH.CenftJftr  \.^.^tt'& 
9.  ii.Tdtititji  ylbftimio  1  ./t.4 1  .NM.l.^.cenfi.  dt  ctand.dt' 
/ptnf.in  t.tdii.confi.n.^.in  i.cinf.b,n.^.&  c.PUcnit,dr pae- 
»it.d.6.n.-r-i.jtHt.Ciutu  l.yinftitjinuer.t.^  n««.i  86.  Et  cx 
Thcologis,  PMliuL^.d,ij.i].\.».i.n,i-jj(S'  j.w  ao.  G^itl 
tMdd.^.x.n.^.dnb.i.D.jlnn.pj.i'}.  e.^.  c«fit  i.  MA<gmrittt 
etnftff.rnm f.tf.c»lMm.x.Fr.  ylltx.l.i  ./krnmdtC.^.  dt pottft. 
C9fftff»r.n.A,(>.Htnrin,  l.G.dt panit.c.j.  n.i.  ergo  rniiiiitct 
vterqueparochus  potetit  intcrcirc  matrimonio :  &  ma. 
ximcquiaomncs  hi  DoAorcs  dicuni ,  cnm  cfTc  vtriufque 
parochix  parochianum  ,  atque  ita  vtcrque  parochus  ccit 
proprius  illiiis  paftor. 
5  Quod  autcm  dixi ,  rcquiri  vt  Kqii.-ilitcr  in  vtraqne  h.i- 
bitct :  non  intciii^asmacficmaiicc.  fcd  morali  modo  ,  ita 
vt  C\t  xqualis  omiiino,  sut  fer^,  habitaiio  :  vt  benc  docet 
RtfiU*  Ccnftjfio  ftciM'Htnt«lu  j.  »,40.  &  ciarc  lignificant 
PtdudM.D.jim  Syintft.  Mtir^iritiit  vbi  rctuli  num.prxc. 
dicunt  enim  tunc  aliqiiem  dupliccm  fortiri  p.irocliiam, 
qiundo .alceram  hyemc  ,  altcr.im  ver6  xrtatc  inli.ibitat: 
quz  tcmpora  non  ira  in  punflo  mathemacico  confitlunt, 
vt  omniiio  xqualia  fint.  Idcmqitc  fij;nificat^y/;f*«.  ChCM 
l.^ .ihftit.maior.tit .J^.n.  1  86.inm  vbidixirciTc  patochianain 
hab  itantcm  xqualiter  dupliccm  parochiatn,  fubdidtt,  fe- 
cui  fi  jlcer.im  iongc  ficqncniins  colat. 

4  DifHcutcas  .lutcm  cil.an  poflit  hic  indifTerenter  coram 
■Iterntro  parocho  matrimoiiiiim  inirc?Nam  communi> 
tct  Doftorcs  anerunt  tantuin  podc  miniftrarc  facramen- 
tacum  parochimi.cDiiis  paioihiam  tunc  tcmpotis  fiifcc- 

ficunis  inhabirac :  vc  hvcmc  parochumparochix  h>cma- 
i$  vbi  cunc  hab'tat ,  &  c  contr.n  xdatc.  Ira  Palud.  Cnbr. 
D.^nton.  Pofti4,An^tl.  SjlM.TMtn4,M4rg4uitJjAnton. 
Cncm  Fr.Alt.xtndtr,  qiiosrccuii  n.x. 

5  Ac  ptobabiliiis  cft,  indiffcrcntcr  polfc  vcrumqiie  paro- 
chnni  jnrerclTc  matrintonto  .  &  niinifliarc  facramcnt.i. 
Prob.  primi ,  qula  ilic  vtroquc  crmporc  habet  dupliccm 
parocliiam :  alias  non^rcrificarctur  habcre  duo  domicilia, 
concra  c.i.dt  ftpult.  iu  6.  ficucqui  ccrco  tempotc  hahitac 
in  vna  parociiia.poileaqiic  .id  aliam  transfertiir,  non  dicc- 
tuthabetc  diiodomiciiia  :  quianon  fimul  vcrumque  for- 
titur.led  riicccfliuc,mod^  vnum.i:  poitmodumaltcrum: 
ergo  vtroquc  tcmpore  vterque  patochui  eft  ptoptius 
illius  pa(lor,&  proindepoteritilii  miniftrate  facramcnta, 
x.prob.ex  c.defiputt.itt  6.vbi  exprefjc  dcfinitur.clcdla  fc- 
pultura  in  diucilu  loco  ,  ^  (brticnii  duplicem  parochiam, 
intcr  vtfamque  diuidcndam  clfc  canonicam  portioncm: 
&  non  dlcitut  iargicndamcfic  parochix  inhabitationis 
tempofc  mortis.  ergo  fimilitcr  facramentapofTuntindif- 
fcrentcr  viroquc  tcmporc  rccipi ,  r.b  .imbobiis  parochis : 
cumxquecanonica  portio ,  ac  (acr.imcntorum  rcceptio, 
finc  iiira  p.irochia|ia.Sic  dotent  NMtr.c.Pl^cuit,  ».78.  dt 
peinit.d.6.Heitri^J.6.  dr panit.  c.j.  n.i.  qui  bcnc  addic.  in 
in  ctmmentf,  littrm  H,  dicens  circ,  vt  rtcipiat  ab  eo  paro- 
cho,cuius  parochiam  cunc  iuhabitac. 

£  Tandcm  dum  parocht  duo  in  foli  lum  alic.ii  patochix 
prxfunt,potc(l  vtcr  cxiilis  altcro  iniiito  minidrarc  facra- 
mcma ,  &  inccrcflc  matiimonio  ,  aliiq>.ic  alTil^endi  liccn- 
^  liam  darc.Quia  par  in  p.ircm  ron  h.ibec  impcrium,  r.  Im 
n»tiii,dtetechene,&  l.l/lr  k  ^Ho,^.InitviptftmMm^.  nd  Trt- 
htlkn.iic  S)ltitft.  Ctnjtjftr  i.  ^.^.part.l. 
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DISPVTATIO  XXV. 

Quis  fit  proprius  vagorum  parochus ,  vt  illos  matrimo- 
nio  coniungat  ?  &  qui  vagi  dicantiii  1  &  qua 
diiigcntia  pixmiira  coniungendi  fint .» 

S  V  M  M  A  R  I  V  M. 
Vdfiou  dUMtmr  tnrtuttt  itmittlii  hoiinuiiaii.littt  h»iim!  «r//r» 
nit,  num.x. 

Qnid,dt  iis  qmi  ftijiinmm  dtmicHinm  dtfrrtnlti  nonijnnt,  vtlittrf*- 

linnt,  jKtrrniti  ifll  ft.irm  jix*»f,  1. 
0mV  ,  f  dt/t  inMHtrnmt  tiH  dtmicHmm  ctnlitntiiri  fimt ,  rrlijut- 

nuufriui,  nndmm  mim  ftrmtmirt  mdUtnm  dtmiiiillj  n»ni,dit»Mmr 

gw/  rrtiasfritri  fmrtchiA.ntn  dtftinMuit  »i  ifmom  mifrmtmmj  /Tt.fid 
^ndrtmi  dimnm  iniirim  htffei  tjt  i»  mlijn»  ftrtchu  ,  »m  dit»imr 
v»fnt ,  4. 

Vmgi  »n  ftfiint  tMicmm^r  fmrtibt  fmttri ,  ^  vHcumjnt  fmiiri  fr» 

dili.Jii  mlibi  temmtjiti ,  5 . 
jtn  trntamnt  f»tiri  fmrtth»  m  tmimi  fmrtehi»  htfi  itmntmr :  rifirtmr 

tfinic  »f^rm»itt,n.t.  Et  rc»:rtri»  viriar.  "f. 
Vn/ti.crfftnfii  a»  fafiit  fAnthmi  m»trum»mii  etnimmjtrt  »bfjnt  tr» 

dinori]  liitnli» ,  8. 
fitiid.fi  atttr  fetni  (it f»na]u,vtl  v»fui,<f. 
Q^ii  fit  hie  crJinnrini.i  fui  f»ittbni  tfi  ftlitumi  littntitm  ,  10. 
t^iii  fMrttiiHi  ftfiit  m»lrinu»it  ■Mgtrmm  *fiiHtrt,iy  ifniA.fi  in  fr»n- 

urm  frtifri»m  fnechi»m  rtli^trinl.  v»ii.jHi  i^icii  finl,  \  t . 
Q)iid,fi  niicnti  tffei  dttmmlni  c,mfe£or  fnvjifis  ,  »-ijfiiii  illtftttrit 

tprmm  mmirimtni»  »fujltrt,  1 1. 
Si  j/i/j  dtmitiiim  dtfrrtnlittr  »r»t,»mt  mnniret.-Jt  nonS  mtipiirtt  ,v«l 

difcrt»friiiifareihiii,dnmdcmum  '^  Jlur  »d  i/rtmt  itnf 

fni  in  ali-jnn  ltee,c»r»m  ijno  f»r»rhe  ,  .  meninm  inirr,  1 1 , 

Amfi  »tttrvtifmi,*lirr  vtr»  imctl»  fir.fejut  quUiiitt  fmrichmi  tti  ma- 

irimtitie  cenimnjtrt,»»  Mui frtfriiii inetlt  far»ehms,i .t. 
An  ij»iiil'ti  fartchms  fofill  ticttitiAm  v»lWt  dait  cidtnmjm»  fattr- 

dtiii  »fiii]tndi  mntrimtnia  VAgernm,  i  \  ■ 
Am  ftcitt  mert»l,ttr  f»reehni,v»jii,  vtl  fertnfti  mntrtmenit  cenitm- 

grnt,»If^t  lietnii»  »»d.n»r'.\,  ntn  ftm*l»  frtctft»  Tridtniini,jtff. 

X4.  dr mMtrimiui» 7.m.\t, 
A»  vnltnt  m»irim.nimm  fi  tentr»Hum cnr»m  f»r»el}»,  vtl»lie  f»ctr- 

deit  dt  rimiHiintia,  non  frmnte  dia»  frterfi)  rridtntini,  n.  1  Cf 

ibi  rtmif.iut ,  jualittrfefiint  titifiifi  afiijere  niAtritn,  nli  v»gl- 

rumvel  »l»rum,mit*»»irii. 

PRxmicccndiim  cft,  qui  Jicantur  vagi^l-Ii  enim  dicun-  | 
cur,qui  nullibi  ceitain ,  ac  conftantein  fedcm  ,  ac  do- 
micilium  li.nbenr  ,fcd  hinc  indc  vagsnrur.  Sic  habctur  /. 
Etut  ^ui m»nitmifit ,  17  §.  fi.fflmdmiin.  Sc  docenc  vniuet£ 
DD.quosrcfciain  num.fcq.  Quarcmcrito  tcptobandacft 
icntenria  aJiqiiorum  ,qui  tcllc  lulio  Clartl.  y.  rectptanim 
in  pradicA  crim.%.fi.rjuaft.  j  ^.VtrfSed  hic  ^kttro  qnu  dicettnr 
Vd^aiundiu,  aiunt  cxigi  ctiam  vt  aiiqui  v.igi  dicantur,  ca- 
cere  dumicilio  originis.Scd  bcne  id  rcprobat  ibi.quianc* 
cellarium  elTct  vagorum  ciuitatcm  funditus  cfrecuerfam: 
vndc  concludit ,  latis  circ  vc  diciincur  vagi ,  fi  domicitio 
habitationis  carcanr.  Idem  docent  /nndm,  c.  DHt£liu,n.  i  o. 
dt  rtfcript.&  cip  fin,  num.  1  5 .  dt'  co  qui  mictitur  in  pollcf- 
/iuncin,  M»ri.tniu  cap  .finali^n.ij  .de  foro  cenptt. 
•  Dicuntur  ctiam  vagi.qui  piiHinuin  domicilium  omnt-  ^ 
no  deferentes,nauigant,vel  itcr  fariunr,  quxrenies  vbifc 
collocent :  hi  cnim  finc  domicilio  funt,  ob  idquevagi  di- 
cuntur.  Sed  h.ibctur  exprcfjc  /.  Elm  fui  manumifit  ij.  $. 
Celfui^ff.ad  mHKicip.  Sc  dacevtjilejf.c.i  dtfipul  in  6.vtrb. 
Domicilta^Geffrtdiu  fiun.t.dt  panit.G"  rtmijf.n.  1 7  .Hefifum. 

10.  /.  C  «i  confittndum,  n.  1  e^.vti f..^.Cum  tjuii  quarii,  io»n. 
jindr.t.0inni4wiHjifut  fexiu.dtpixnit.&  rtm\f,n-\  5  &  ibi 
Htiirie,  «.i^.  l^e.d/  Ztclois  ibi^n.  1 1  ).Turrt(r.c.^Hcm pecm 
nit.de pamt.d.  i ;  .n.6.Reftll,Conf'jf fcr»»itnt»lu  ;  .n,\ i . 
Sjin.  tonfcffer  \  .tf.6,  Vtrfj\.Ttdfitna  yibjalut,l.n..^i,Lex. 
Xij..^.p.i.(^-  il^i  Grt^.Lcp.vtrb.  Dendtmert,  l!*ti  e.Pla^ 
CHit,de pan.d.6ji.7 $ .&  S  t.biex  Thculogis, Jlieeird.n.d.A7, 

11.  ^y  .c}.\.coTp,PeUid.tei.d.ti.\.».i,ji.tl.  D.Ant.  ;  p.t.17  f.4. 
ctif,  Ltd.  2.^.4. 7.4.5. <u/ finrm,vtrf.Se(Mndo dico,Ftmttr 
.^ltxmndtrj.  1  .jiim.c.} .d* pottji.tonftforu ,n,  j 4./».  Htnn y. 
/.I  i.i^  mtur  t  yn.\. 

Vcrnm  hi  DD.  noo  fatis  cxplic«nt  mcntcm  :  nam  vi-  j 
dentur  loqui  ui  cafu  ,  inqao  nondum  itcr  facicns  animo 
dcfiinauit  lociim  ,  in  quo  doBiiciliiim  tft  collocatHtns : 
quod  figniiicanc  ca  vctba ,  quibus  texcus  ,  &  DD.  cititt 

Z    4  Ttuntur^ 
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vtuntur,  nimiturn.:  quxrcns  domicilium,  vbi  fc  coUocet: 
quafi  nondttm  ftituerit,  vbi  fit  coUocaturus.  Quarc  iure 
optimo  dubitabit  aliquis,  an  qui  rcU£ko  priori  domicilio 
itcr  facit  ad  locum,  in  quo  domiciUum  conftituerc  dcfti- 
naoit ,  ccnfeatut  vagusdum  rcUfto  piioti  domicilio  itci 
agit.  Etcfcdo  vagumdici ,  idqne  rcntirccexium  citacuro, 
&  DD.nam  cam  rationero  addunt,  air  vagu»  (Tc,quia  fme 
don-.iciUo  eft  :  vc  patet  ex  d.  l.  Eius  ^ni  vunumifit ,  infine, 
ibi,  Ndm  huttc  primum  futtfim  domicili»  tfc.  Ec  n.  i .  dixi 
vsgum  appeUari.qui  nuUibi  ccrtam  fcdcro,&  doraiciUum 
habet:<ed  qui  icUfto  ptioti  domiciUo  icer  agit  ad  locuro, 
vbi  figerc  pcdcm  decrcuit,  dom  cft  in  via,  carct  domici- 
lio :  ergo  eric  vagus.  Probatur  rainor,  quia  prius  domici- 
linm ,  cum  .-inimo  ,&  fadlo  ipfo  dcferueric ,  iam  omnino 
perdidit :  pofterius  autcm  nondum  acquifuiic ,  cum  folo 
animo,  abrquc  fa^o  ipfo,  id  cft  aftuali  habitatione,com. 
parari  ncqucat :  ( vc  probaui  hoc  j.l.  difp.ij.n.i.^  Cum 
ergo  hic  (ine  domicilio  fic,ctic  vagus.  Ec  ita  vidctui  clari 
tcncre  Htmij.l.ii.dem4tr.c.'^.ii.i-  vbi  hic  inquit,  vagus 
dicttur.qui  piiftinum  domitiUuniomninodcfcrcns,  ami- 
fit,8f  itcr  agicaut  nauigat.animo  acquitcndi  nouuni. 
4  Hinc  infcrtur,  qui  rcUfta  patochia,  nondum  ftatitic  ad 
quam  migracurus  lic.fcd  quxrcns  domum,inccrim  in  aU- 
quapatochia  hofpitaturad  brcuetempus,  dicit  vagum, 
rcfpcftu  parochiarum  illius  oppidi.  Quia  non  curatur  dc 
parochia.in  qua  ad  breuc  tempus  hofpcs  cft.non  enim  ibi 
ccnfctur  habitarc,  l.i.^.Htic  *iiieverba,f.<le  hi^tjMidtiece- 
rit,\\i\-,Holptt pUneno  tenehitHr,tjMivyi  nu  hAbit4t,fedpM' 
ii/per i«fJ>itMiir.Prnttei  quia  non  cft  maiot  ratio  dc  vna, 
quam  dc  alia,vtdic-iiurpropiia  parochia,tadcm  quia  hic 
liiie  p.-irochia  cft,ptiorcm  cnim  amifit  ,&  nondum  aliam 
acquifiuit.  Et  ita  vidctur  cxprefsc  tenere  Ledefii.  f.  4.  f  7. 
*.f.  *d  fin.  verf.Sttundo  dico,  vbi  ait.dc  nouo aducnicntcs 
ad  ccTtum  oppidiim,qui  nondiim  habcnc  dotniciUum.ncc 
ftatucrunc  vbi  morabuntur ,  ccnfcri  vagos ,  ncc  oporicrc 
icfpiccrc  vbi  hofpitcntur  ad  bteuc  tcmpus.  Itcm  diccn. 
dum  cft,quando  leliila  piiori  parochi3,ad  aliaro  fc  tranf- 
fifritni,&  duro  domus  iUa  ad quam  fc  transferunt  expcdi- 
tur  habii.-itore,hofpitantuT  in  aliqua  domo  attcrius  p^io- 
chiat.hicnim  vagi  func  fimiUrcr:  quiatc  vetanullam  pa- 
rochiam  habcni,cum  priftina  dcfcrca  fit,&:  nuua  nondium 
itc  habicattoncccL-ptaacquiri:vt  in  fimiU  probaui  n.prxc. 

a,  Prxmittcndum  cft,  vagospoffccuictimquc  parocho 
fateri.Quia  son  cft  maior  ratio  dc  vno,quam  de  aUo,cum 
nuUi  fubdantur.  Iccm,quia  vbiqucfortiuntui  forum,pof- 
funcque  pio  dcU^is  alibi  commiflis  puniri ;  vc  doccnt 
gUjf.l.Htret  ttlnftitftVeri.Dtbeliit.ff  de  iudiciii,  &  ibi  "Btrt. 
f.Troiade.n.^.MdriauM)  cLicet  rutiotte .n.^fJe  forocomp. 
Dmefnu  muhis  citacis,r<'^.  ^  ji.lim.^.Iul.CI-tr.l.^  .rteeptMrit, 
in  prall.crtm.^.fi.ij.i  ^.verfCtterum,  ^uemU^e  prdt»r,  xp. 
c.j.n  ^,l>tcia'.ptall  crim.l.^x.i  j  n.^.Bofftus praEl.t.dtftr» 
compet.n.jo  Brunorus  in  fuc  cofpend.verb.  f^agabuftd.  crt»o 
fimilitcr  vbiquc  fortiuntur  focum  confcientia:.SicC7'j^rf- 
elui  fum.t.de paimi  cr remiJf.n.XT.Hofi.fitm  t  de  parocJsiu,^. 
penult.n.y.verf.fiator.Henric  c  O^nnis  vtriufijue  fexiu,  de 
pcemt.& remiffln. i^.&ibi l*cAe Z xbie  n.in. Rebufx  Ex- 
tirp*ndt^.Qu,Vero,dtpridr.verf.SecMndut cafus  efi  invaj^^- 
hindof. 585  .Rofilla  Confeffto  faeramentalic  j .  ».8 1 .  An^.Co- 
feffio  i,.n.').S^Iu.Confeffr  t.<f.x.&  6.Ti>rrecremJtac.Qjtem 
patnit.de paemt.d.i .a.yn.6 ■  TJfitn»  Abfoint  i.T.^i-f.^  1 .  /• 
li.tit.^.p.i.NMf  C,PUuuit,tUpcenie.d.6.n.79.&  80.  Et  ex 
Thcologis,  iP/cA.4,«i.i7.*.  j.^.  I  ctrp.&ibiGal/riel  ^.i.  *.}. 
Jut.i.PMlud.ibi,^  3^1.  j.ff.x  1 .  D  ylni.  j./».  t.ir.  f.4.  c^fu  \. 
Ca/et.fiim.verb.Ali/oiutiaex  parte  ahfJuenti*  ^.DbtTtat.Fi- 
Slariji  fum.d*  confeff.n.  1 5  5  Pnr.  de  Set»  lefl.  f .  dt  cenfeffion. 
^.Sedeftin Jpeciali  cafii,Ledtf  i.p-.\.^.-;.a.^.adfin.Ai'ir^a- 
ritaConfeJforum  f.^.col.i.Fr.A'exiinel.\f.fum.  c.^.depote- 
fiAttco-fefforujn.ifi  Hemin  1.6.  de prenit.C.%.  n.^.Bsrth,  a 
Ltdef.dub.i.^.depocnit,cafu  i.Afmuel  \  .tt  fum.i.tdit.c.6o. 
7t.  7.  Quare  minus  bcne  Card.  d  c.  Omnii  vtriuf^ue  ftxui, 
ij.6.dixit,nulli  poftc  hos  fatcri.ntfi  legato  Pontificis. 
■     Hon  tamcn  claic  conftac  inier  ho&  DD.an  dum  vagus 
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hofpicacur  in  aUqua  parochia  obitcr ,  tencatur  in  ca  rcci- 
pere  facrarocnca.Nam  ex  DD.n.priced.allcg.nis,/y#/?i<j»yr 
RtbMff.An^.&  C abritl. Axcani  intclligi  vagos  parochianoi 
cuindibct  Ecclcfiz ,  ad  quam  acccdunc :  &  clatiiis  Petrui 
dtSoto  ait  fubdicos  clfc  parocho  ,  in  cuius  pjrochia  iiiuc 
niuncur :  &  Henriques.  fub  difiundlione  ait,  dcbcrc  coiifi- 
tcri  cuicumquc  parocho,vcl  ( vcalij  dicunc)  parocho,  in 
cuius  parochia  hofpicantur. 

Sc J  mclius  Ric*rd.Palud.D.Ant,C<')tf,Turrecr.Tahiena,  7 
yi£loria,NaM.n.io.Ltd*f,Lex  partita,Afar^arita  Confiiffi- 
rum,Barih  a  L;dt^m.c[aoi  rctuU«.j.(^  Pd-ic^.d.  i  j.difji.y. 
f.i6tf.fine,&fi^.Hern^i^ueildi.i  i.tU  mair.c.f.  if.j.  dicunt 
potFcfateii  cuilibctcuCACo  diccccfis.  Quia  non  cft  maioc 
racto  dc  vno,quaro  dealio :  ncc  cuiandum  cft  de  ioco  hof- 
picij  ad  bieueccmpus,vcdixi  n.4.noncnim  acquiritur  pa- 
rochia  pcr  taic  habicacionc:vc  dixi  hoc  1.  j.dirp.ij.n.ti. 

His  przmidis  ,  fic  i .  conclufio  ,  paiochus  non  potcft  8 
vagorum  matrimonioinicreirc.nifi  ditigenci  inquificioni 
pizmifra  ,  Sc  obccnca  oidinaiij  liccncia.  Sichabcttir  cx- 
prcfsc  in  TTidentfeff.t.^*  matr.  c.y-  quod  quidcm  decre- 
cum  quaiTiuis  de  vagis  fcrmonem  faciac ,  ac  ob  raciutiis 
identitatem,  nrcclfari^  comptchendit  etiam  alienigenas, 
alibi  habcntcs  fixumdoroicitiuro  :  nam  ad  maciimonium 
hoium  in  loco  vbi  fixam  fcdcm  non  habenc ,  cadcm  dili» 
gcns  inquificio  ,  oidinaiiiquc  liccncia  przmittcnda  cft. 
Tum,  quia  eadcm  prorfus  racio  milicai,  cum  cnim  iguoci 
finc ,  polfunc  alibi  m.itTimonio  vindli  cfTc,  qux  fuit  ratio 
explicaia  in  eodcm  dccictoTndcntini :  tum  ctiam  ,  quia 
olim  vfus  obcinaeiac,ne  fotcnfcs  ignoci  macrimonio  co- 
pularcntuT,abrqnc  liierisccftimonialibus  fui  Epifcopi :  vt 
rcfcrc  Abb.  antiiiuut  c.fin.de  cland.def}>onf.cr  ibi  loan.Anir. 
n.^.ad fin.Panorm.n.j.ad  fin.idem  loan.Andr.c.fin.n.i.  de ea 
ijui duxii  in  matr.Gre^.Lop.l.  i  .tit.i.verb.En  ia  T^lefia, p.j^ 
Ita  doccnc  Manutl.  i.t.fum.i,tditc.x\9.n.\.St^uradirtm. 
Bario  iud.i.p.c.i6.  n.iS.fine,  vbi  bcnc  hoc ccmpcrac,nifi 
forcnfis  ca  zucc  in  locum  conciadlus  aducitit,  qua  mini- 
nic  pocerat  roacrim.  inice  :tunceniro  folius  parochi  att- 
choricatc  macrimonio  coniungccur :  quia  pioifu;  ccWu 
ratio  aftignata  in  dccicto  Tridcntini.Intcllige  tamcn,non 
de  quibufcumquc  vagts  :  Tridcntinumcnim  in  co  dccrc- 
co  loquicur  de  lis  qui  vagancur,  &  inccicas  habenc  fcdcs: 
fjavc  Uccc  illi  qui  de  ceita  parochia  intra  idcm  mutancui 
oppidum,dicanturvagi,dum  adaliamparochiam  cranflaci 
non  func ,  fed  ad  brcuc  ccmpus  aUbi  hofpicancur  :  vc  dixi 
n.  4.  manifcftum  cftdeiUis  non  loquiTcidcniinum  :  quia 
non  funt  vcrc  vagantcs  &  incercas  (labcnces  fedcs.  Prz- 
tcrca  in  illo  oppido  noii  funt :  qtiare  przmiftis  denuncia- 
tionibus  in  paruchia,  vbi  diutius  habiiaiunr,  iuxra  didtz 
hoc  j.  Iib.  difp.6.n.£.  poflunt  abfque  licentia  ordinarij  ^ 
pioprio  parocho  matriroonio  coniungi. 

1  I.  Conclufio  ,  quando  alter  folus  cx  contrahcntibtts  9 
vagus,  aiic  forcnfis  cft,  rcquiritur  cadem  diUgcns  iiK]uili- 
cio ,  &  liccniia  ordinarij.  Quia  periculum  ciii  Tiidcnci- 
num  occuiiLic  inccndir,omnino  milicacquando  alter  va- 
gus,  auc  foicnfis  cft ,  icfpcdu  illius.  Ec  ita  quando  aliter 
cft  vagos  ,  affirmat  ytracrn\^apptttd.adfptCHlum,fol.  86. 
^.yltttndendiim  vidttur. 

Hic  autem  oidinaiius ,  cuius  liceniia  pcccnda  eft ,  eric 
Epifcopns ,  vel  eius  gcncr.iUs  vicarius :  vt  benc  docct 
f^tracrmi.  apptnd.adfpic.f.i6.§.  Quod  diilum  efi  :  &c  idcm 
dicenduni  eft  de  vicaiiis  aliorum  przlacocom  hibentium 
iurifdidlioncm  qtiafi  Epifi:opalcm  :  hicnimomnes  ordi- 
nari)  func.&  nomine  ordinarij  comprchcnduncur :  vcdi- 
cemus  hoc  }.l.difp.29.n.4.&  j. 

III.  Conclufio,  quicumquc  parochus  poteft  macrimo- 
nio  vagorum  iniereire.  Piobatui,  quia  idcm  cft  parochas 
ad  audicndas  confcflioncs ,  Bc  afliftendum  mannmonio, 
vt  dixi  hoc  j.l.dilp.i  j.num.io.  fcd  quicumque  parochus 
potcft  horum  confcflioncs  audirc,vt  probaui  liacdifp.n.j, 
crgo  &  coiiim  maiiimonio  .ifliftcre.  Irrm  quia  non  cft 
maior  lacio  dc  vno  parocho  ,  quam  dc  alio ,  cum  nullam 
ccrtam  parochiam  habcjnl.  Sic ccnet  HtnrifMtz. L\\,d$ 
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Difputatio  XXV. 


iMtrim.  f.  j. «.  j .  Wcm  cocrcqucmer  doccnt  alij ,  dJcuni 
cnitncum  patochum  dcbcic  hoium  niitrimonio  inteicfre 
a  quo  fi  vcllent,  dcbcrcnt  facrnmcnta  tccipere :  iiAm  cuni 
\  quolibct  rccipctc  poifint  facumcnta  ,  conrcqucntct  tc- 
neiitutiiiceic  qucmlibct  patochium  dicrccfi<;po(rchotum 
mattimonio  intcrcJTc.  Hi  funt  Fttr.dt  Ledtjim.  it  m*iriin. 
9.45  .ft^d»h'um^  ^.Dic»  ttrtte,fcl.t^i,  M*- 

rmtt  ue/ittn.i.fiiit.c.ii^.  «.  j.  dictns  fic  cdl  a  Cardinaji- 
bus  dcciaratum  :  Btrt.M  Ledtfin.dt  tntirJMh.i  1  / 1  j  3 1.^. 
yinnM4rt  »peirttttVi£*^.\.f»m.ctfm  115.  Limitant  Bdtih.  m 
Ledefma.cr  f^?-*.  nifi  in  fi.in  '  ■:■  prij  fjcndoiis  drrc- 
liquindii  donncilium.  Vci  limit.iiiu  non  mihi 

placet.q^ia  non  cft  fraus.dutu  quis  vtiiuriurc  fuo>vtpto> 
baiii  hoc  lib.5.  difpiuat.7,  n.xi.  Quate  fi  vcic  /  '  l:o 
reli^o ,  quamuis  in  Fiaiidcm  ptopiij  patochi,  f  c 
vagi,polTcnt  cot.im  quouis  patochomattimoiiiuui  ituic: 
ficut  mutanics  patochiam  iii  ftaudcm  patochi ,  poirunt 
matrimonio  copulati  a  patocho  noox  patochix. 

u  Si  tamen  ctFci  alicubi  coiifcnor  pto  vagis  dcpuiams, 
^vt  fertar  cife  in  Compodeila )  illc  dcbcrct  corum  matti- 
monio  inceiefTc.  Quia  i>  foius  ctTct  illorumpiopiius  fa- 
ccrdosiit  co  loco.Sic  Spire/peeutt  tiftMin ^tojf.  t  $,n.^.Hoc 
tamcn  intelligo  quando  cx  piiuilcgio  l'uiiiiticio  ii.i  cHct 
dcputatus  pto  vagis,vt  nuUius  alius  polTct.Nam  fola  Epi- 
fcopi  dcpbtatio  non  poteil  libcttatcm  totlere,  quain  ir.itc 
commuui  habcnt  v.ipi  non  fiibdtti  Epifcopo ,  ad  cligc n- 
diim  parochum,cui  fnblint.Et  quaiuuisnegarc  non  podit 
poifc  Epifcopura  cx  iufta caufa  icfctuaie parochis  confjf- 
iioncs  vagortim  ,  aufcretido  iuiifdidionem  ,  (icut  puteft 
refetuare  alios  cafus  :  Cc  ita  laiionc  huius  referuationis 
ron  poffcnt  audiic  coiifcflioiics  vagotuin  ,  poll^  nt  tamcii 
illi  eiigcrc  alium  parochum  non  iubditum  huic  Epilco- 
po:ncc  credo  per  (impliccm  dcputaiionem  alicuius  qui 
audiat  confcffiones  v.igotum  ,  &  ptohibitioncm  nc  alitit 
aadiat,cenfcii  fublatam  iutifJiiflioncm  :  c^\^l'ridtm.fe(f. 
x^.de  mttrx.j.  prohibuit  putuchis.nc  vagorum  matiimO' 
nio  iniernnt  abfque  licentia  ordinarij :  validc  lamcn  iii- 
tercrant  ca  omifla :  vt  ificcmuj  n.  1 7. 

I  j  Hinc  iiif^'riur ,  Ci  quis  piillinum  idomiciliiim  omnino 
defcrens  itcragar, aut  nauigct,  animo  acqiiitcn  li  nouum 
domicilium  dum  nondum  acquidit ,  incipicns  hibitarc, 
poire  eum  coram  quocumquc  parociio  conitahrrema- 
trimoniuin.  Quiacd  vagiis,&  nulli  fubdiius  :  vt  ptob..ui 
n.i.  Item  quia  potcft  cuicumque  fatcti,  tamquam  vagus: 
vt  diximus  n.j.Sc  6.  crgo  fc  coram  quocumquc  parocho 
contrahcrc  matrimonium.Vndc  ncfcio  cur  /iemiij.l.  1  i.dt 
n4ir.t.i.».i,iti cttnmeni.tit.C.  td  conc^ttit  d^  coiif:fnonej 
&  negat  de  tnattimonio,dicens  non  taro  facilc  acquiri  do- 
miciiium  pto  mntrimonio :  li  cnim  eft  vagus.poteftruili- 
betparocho  fubiici  ,  critquc  ptopiius  iUius  paftor :  crgo 
(icnt  audire  eius  confcflioncspotcd  ,  fic  &  mattimonio 
alBdcic.  Similitet  du  nun  h.ibct  paiochiam,quia  primam 
dcfeiuit,  Sc  quzrit  aliam  ,  Sc  ad  bicuc  tcmpus  hofpic^nr 
in  aliqua,  potell  coram  quucumqitc  parocho  illius  nppidi 
contiahcic:qiriae(l  vagLisrcfpcdii  paiochiatum:vt  dtxi  n. 

a.  Infcrtui ,  n  altci  fit  v.igus  ,  alierveri  incola,  pollc 
quemlibct  parochum  cos  roatrimonio  coniungcrc :  quia 
ad  vulorem  maitimoni),  iiixtadicl.i hoc  j.l.dilp.i^.  n.4. 
fat  cllquilibet  conitahcniium  parochus,  frd  quilibet  ed 
patuchusvagf  .eigo  quilibet  pouftcos  matt.  coniunge- 
rcHoc  eft  contra  Ffir.dt  LrdtfJe  m^ir.q  .4  j.  t/rc*  5. 
pM/tn.pafi.t^.dukf.t  ^^.col.l  J.  Dne  Urtu,/i  alttr  tfi  vngm: 
vbiait,  n  altci  tantiim  vagus  fic,rrquiri  prxfentiampro- 
prij  paiochi  non  vag.iniif. 

ij     Et  ficut  qiiilibcr  i  vagi  fc  fnbiiccrc  vellcnt 

poflcteos  maniiiK  :e,  itapoilct  daic  liccn- 

ctam.ilij  facerJotieos  >  ndi :  vtiumque  cnim  eft 

propii|  pai0( '  t         ■      '  fTiftcrc 

ntatrimonio,^  ;  inHcn- 

di concederc  :  iuxta  f^iitm.ftff.x-^.c.t.Jitmur.  Sic  ftirmt 
de  Ltdef.citiumnfrscci^  ■  '         5  Diattrtii. 

IV.Conclur>o,paiUi ^         -'S  non  fciu«to  dccrc- 


to  Tridei11.ffjf.14.dt  m^iy.j  7.  nempc  non  pnmifra  dcbit* 
diltgentia ,  &  liccntia  ordinari)  matrimonio  coniunxetit, 
pcccabit  mortaliter.  Piob,  quia  violai  Tridcntini  prxce- 
ptum  in  rc  gtauiflima ,  Sc  valdc  ncceiraria.  Irem,  qija  ell 
fufpendindus  tiicnpio.per  c.fin.d*  cUnd^f}  dtfpeof.yt  intcr 
pocnas  parochi  diccmus.   iic  Ptir.  de Ltdtfm  dt  m^irim. 

circs  i.pmna.pefi dkliiHm  4/.«9J.§.  DicoffCHndet 
verfHincfeijuitmr.  Et  ht/fri^iie<  1. 1  i.rff  wj/r.c.j.i».}.  ait 
pcccaic  ,  fubiicct  tamcn ,  an  lii  mortaie:  &  ytr.!trmc.Mp- 
pend.  dd/ptcml,f,if.  $.  Ecet  ^m* pmUe,  dicit  efTc  pcccatum 
gtauc,  Similitcc  ciiam  pcccabit  motialiict  faccrdos,  qui 
lola  parochi  licentia  vagoium  matrimunio  intcifueritt 
cum  violet  idcm  prxccptum  Tiidcntini  exigeniis  liccn- 
tiam  otdinarij.Sic  Peirm  dt  Lidefima  ittdtm,^  Dicotenie, 
Idcm  diccndum  cft  dc  coniungcnrc  fbrcnfcs,  aut  qu.mdo 
.iltet  tantum  cfl  fottnfis,  abfquc  prrdiaa  liccntia,  &  di- 
ligcntia.  Nam  (vt  dixi  n.g.tdccittum  Tridentini  obligat 
ctiam  in  hoc  cafu. 

Vliima  conchifio  ,  valcrct  t;iiien  inattim.  vagorum, 
conir.idlum  coiam  parocho,  non  pr.xmifli  A\€tz  diligcn- 
iia.nccordinarij  Iiccntia  p:tita.  (^iapro  roattimonij  cf- 
fcntia  tantum  dcndci.imr  prxfcntia  paiochi ,  &  duoiuin 
tcftium.i.Quia  adciindetn  fincm  exigitui  h.rc  diligenti» 
p.o  '  is,  d.c.i  Trideni.  ad  quem  ted.  Trid.  fijf.x^. 

c.x.uc  i.i..:.  p-tuntui  pio  indigcnis  denunciationcs  :  lcd 
his  omiflis  valct  niatr.ctgo  illa  diligcntia  omifl^i.TancJem 
c\\i\A'TrideniA,  f  7.  non  prchibcr  abfoUnc  matiimonium 
abfquc  difta  Iiccntia:fcd  pixcipit  paiochis,vc  JiligCiiain 
pi.xmiifant,  litcntiimque  potant:cfgo  ciu«oroinjo  culpa 
ctif,non  tim:nviti.ibitinattimorium  :  maximc  quiaj  vt 
dicemus  hoc  ^l.difp.)  ».n.i.)  id  fpecialc  cft  inmati.vt  ex 
^impliti  piohibiiione  ,  abfque  dccietoirritanti  non  ccn- 
fcaturannull.ati.Stc ycr<wi>4zmppend.<tdff.ecul.f.%6 
cenjidtrtiiene  diaiium  Henrif.  dicens  fic  decl.uatum  cilc  i 
Cardinah  biis ,  /.  II  dt  m«n.c.  j  .>».  j .  Pelr.di  Ltdefm.dt  m«r, 
9.4  f .«.  j .prnna. }  p^  dmtiumA.i.  Dice  nrtii,f.  1 9 1 .  ^lber^ 
ni^dt  trit  cemrmci.  1.4.1.1,  Et  idem  dicendum  eft,  altiis 
fjccrdos  folius  paiochi  ticentiaobccnca  ,  inicrfit  i.ilima- 
tiimonio.pcccabit  enim,(' vt  dixi  nom.prxcc denti )  valc- 
bit  tamen  matiimonium :  eadem  latione.Sic  Pelr.  de  Le- 
dtfmSkid  Qaod  (1  obiitiat,vidciiinuaiidam  licentiam  pa. 
rochi,  contra  prxccptum  Tiidcntini :  rcfpondcbo  hoc 
l.difp.ji.n.i.<Jc  j.Quid  .lutcm  poflint  relieioft  circa  ho* 
lum  vagocum  nuiiimoniuro,  dicain  difp.fcq. 

DISPVTATIO  XXVI. 

Qualfnr  poOint  religiofl  in  nouo  Indiafum  orbe  matti- 
nionio  afliftcic  abfquc  paiochi  liccntia  ,  U. 
quid  poflint  ciica  \agos} 

S   V  M  M  A  R  I  V  M. 

Si  entam  animttrum  ttrtiut  m  tetit  *  fitiifuf^iritrieus  lUfifnetis,  ptf 

funt  luUini  mttrtmitae  fenimngttt,  n.  1 , 
Id  f*ffmnt,  llitt  fniiiiii  ncn  fml  indiftne,fi  iHheHtrnt,  t. 
y.^ffunnti ;m  ibi  •jxgei mitrnrenu  tcnum^rrt ,  5. 
ttffnnt  ttiem  rirrn  trtnftumti  illncliiti  VMfincm fiut.J! fertche  ta- 

riMi ,  imt  fj-  fnitmmfntftrtrdci  fir  lemm  dtmuilinm  irtnfirntf 

»  4.  £/  «  f  ««.(^  imtmir  fit  imfttrjnde  diSt  iittmt»  Et  aniiftit, 

lUm  amftrri  Efiftifmi. 
£/'  Indi  frtfnmm  pnrnhmm  hnbttnt,  (y  ehftmi  pi,  rtbgitfi  nliii  mimi- 

fitrinm  feriihi  ekimmtii ,      UUe  tramfimuitt  men  fijfmmt  ilUrmm 

mitriimemit  intirtffi ,  \. 
jtm  »d  cuinmxtndi  rneirimeniiviigii  tintanimt  hi  nligi^fi  lirtmi^m  %" 

mb  irdioerii ftltrr^rtftrimr  rfinii  mitanijt.t.ti  iNfrlniltX^  vrii* 

mli^uidofiriiri  dtlnmi,mte  im  te  ilii  vua  fjUata  dtittrffr  fnfer/lmm, 
Ofaii  vtritr.mdixirifridiH»  littmi»,n.7 .  Sl  iJH,firniill.tmx'ntrm. 

Itm  tlnmfmUm  ifnfrtur  delrgmtnm  eimtiliegtmir»!i  .  iiifi  dt  n  fft~ 

ti»lit  muntti  fiai:  ij.fi cimtilimm  fit  medtrHum.ne»  fiffieitt  iititT»' 

Ui  dtt.x*tii  ctniUi\, 

PR.ima  conclufio  ,  ie1igio(i  minifteiium  parochi  ob-  j 
cuntcs  in  rouo  Indiarum  orbe,  tn  locis  lignatit ,  vel 
fij^nandisa  fuis  fupcrionbus,  polliint  abfqueatiaciidina- 
11  j  licemia  ,mattimun:ocuDiungcicIibi  lubditos.  Quia 

habcnl 
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habent  ad  hoc  priuilcgiom  Pi|  V.  qoocl  refcrt  VrrdcruK. 
*fpiniict  4d/pt:ulitm  ,  fint.  Sic  f^trMrmttdtn  ^/nad. 
fso.ptjt  ^.etneluf.i  Seewtde /i poJftittt<{Uilis  autcm  acbcat 
eire  liccn(ia,dicam  num.^. 

X  II.  Conclofio  I  (imiliier  potTuni  coniingete  mwrimo- 
nio,non  indigenas.f»  in  eis  locis  tahtet  habitcnt.vt  paro- 
chiani  efficiancur ,  ( qiialis  autcm  dcbcat  clfc  hzc  habici- 
tio.dixi  hoc  ^.l.difp.ij.n.j  j.)Ptob.quia  poffunt  coniun- 
gcre  fubdicos.hi  autemfubditi  funi.Sic  Vtr4sruX_«pptni. 
*i  fptcrd.f%%.S-f^rm*  prtfpti».  Et  hoc  pafto  intelligen- 
dus  cft  MdnMtlq.rt£.t».i.^  5f.4.y.««.5.  vbi  aitpolfc  hos 
[cligiofosin  fuis  oppidisconiungcre  mJtr.omnes  Indos. 

j  lll.  Conclufio  polTunt  etiam  ibi  coniungct c  matiimo- 
nio  vagos.  Qu>a  ij  fubditi  func  cuicuroqiie  parocho ,  cut 
fefubmitiunt :  vt  dixidifp.pi*cci.n.xi .  Stc  AVr4<r«<iii, 
$.  Stcuni»  frtptftio. 

4  IV.Condufio  j  cos  qui  in  locis  vbi  religion  mur.us  ps- 
rochi  obeant,  non  habitant ,  iicc  vagi  lunc  ,  TeJ  habcnt 
proprium  domlcilium ,  carent  tamen  prcjifio  parocho, 
pollunt  religiofi  ptr  eorum  domicilium  tiar.Uuntes,  ma- 
ttimonio  coniungetc.  Probatut.quia  in  piiuilcgio  Pij  V. 
rcligiofisconceno.quodictuli  n..  .  dicitur,vt  poffint  ttli- 
gioii  aflilletc  matrimonio ,  ficut  haftenus  conluetietnnt, 
&anteTfidentinum  ,  ex  ampliflima  conccffionc  Lconis 
X.  fli  Adiianf  VI.  quas  rcfcrt  rW4<r»C  in fine  apptni.  po- 
terunt  tcligiofi  in  nouo  otbc  prardiclis  miniftcarc  facr.i- 
mcnta  omnia.Item.qula  in  priiiiic\;io  conceditut  cxprefic 
vt  poflint  mattimonit)  afliftcrc  ,  vbi  contigerit  rc ligiofos 
clTe  dc  liccnti.^uorum  ptzlatorum.  Item,  qoia  alias  ma- 
nercnt  talcs  dcAituti  miniftctio  factamemoiuiivSic/^frj- 
crux.  uf>ptni.ddjf'ttulumf.%f.^.Ttrittprep«fiii».  Imo  Htn- 
riij.l  I  i.de  mtur.c-i.n.j.iti  ctmt/)tm.  liiter^  X.  ait  cx  tacita 
Ucentia  Papz  idem  polfe  alitmi  facetdotem  apad  InJos, 
vbi  non  adeft  proprtui  patochiis.Ucctia  tamcu  hzc  con- 
ccdi  debet  rcligiofis  a  fuis  przlatis ,  in  capitulis  prouin. 
cialibus  :  fic  cnim  h.ibeiur  expfcf»c  in  Jido  priuilegio 
Pij  V.quaie  nonpotctunt  g.iudeic  diinapoteft.itcrcligio- 
li  non  h.ibentes  capitulum  piouinci.ilcin  illii  Ir  cis.  Sic 
MMUUtl  ^.rt^ul.ttm.i  .f. i  f  i .»0/4^. i'.Nec  frairibus  alte- 
rius  ptouiiKiz  potcft  capiiulum  ptouincijie  committere 
hanc  potcAatcm  :  vt  benc  aduettit  Manutl  t»i.  )  j.  «.4, 
quia  illi  tcligiofinon  fubdMniur  illi  cjpitulo.  Non  tamcn 
ctit  ncccfrarium  fraitcs  pctfon.ilitct  przfcutari ,  ncc  no- 
ininatim  dcfignati  \  capitulu :  fcd  putccit  capit()lum  pro- 
uinciale  decctnac ,  vt  otniw»  fratres  que»  dtfignauerit 
proaincialis,  vel  prior,  vel  vicaiius,  &c.  cx  lunc  fint  de- 
fignati  ab  ipfo  capitiilo  prouinciali :  qaia  hoc  non  f  (1  dc- 
legate  potcHatem  ;.flign.indi  ftatrcs  ,  Sc  confi-rcndi  iilis 
iiculiatcm  mtniftraiidi  ficrainent.i,  fed  rc  veca  ipl\im  ca- 

titutum  afllgnat,&:  confcrt  pri  liftam  Hceniiim  :  vt  pro- 
abimiis  hoc  ).l.dirp.;  i  .n. i  S.  fin  Afanml.  tdd.  ^.j  f .  4.) . 
Ncc  capitula  prouinci.ilia  fine  alia  licciitiapoiriint  f  giu. 
ic  oppida  fiatiibui ,  a  l  prxdi^am  poccftatem  cxciccn- 
dam :  nifi  Epifcopiii ,  vcl  proirx ,  vel  gubrrnator  oppiJi 
conccdai  fiattibus  tlla :  Sc  tunc  capitulum  prouinciale 
comincndAt  firaiti  aiiam  iiliusoppidi:vt  prob^  ii  Afinuel 
i.ej  )  u.t.fiu.  Et  in  oppidis  afTignacis  his  rcligiofis  non 
pollunt  Epilcopi  aliquid  innouatc.vel  in  nfTignandis,  au- 
lcrcndo  iiirifdidionem :  quiaea  cft  conccfla  per  Ponttfi- 
CCm.Sic  Af*iiutlt4itnnf.if.u.6. 

V.  Coiiclufio  ,  fi  Indi  parochum  ptoprium  habcant, 
quarauts  abrtr.s  fit  ,  tcligiofiis  inalioloco  patochi  niini- 
Aeriumcxercens ,  &  ilUcttanfient ,  non  poteft  alliflcie 
horum  matiimonio.  Quta  ptiuilcgium  Pij  V.conccditur 
icligiofis  liabcntibiis  curam  animarum,  in  locii  fignatis, 
vel  lignjndis  a  fuis  fiip«ioiibii$,rcd  locus  pctqucm  rcli- 
giofiis  ir.  rfic.fi  habet  ptoprium  miniftrum,  8c  abfcnrem, 
non  cft  fignatus.cum  iam  parochiim  habcat  :etgo  nequit 
reltgiofiu  iraiifitum  pet  illura  Iocun>ficicns,aflr(letc  tan. 
quam  parochus  mattinionio.  Sic  Vtrscru^  tfptnd.  ui Jfit- 
culum,f.^o.  i.  ^umdprepifiti'. 
(,     Dubiuni  tamen  cfl,  quando  hi  leligiofi  cooiangunt 


roatrimonio  vagos  ,  tCDcantur  petere  licentiam  ab  ordi- 
nario  :  vt  (Ufponit  TiUtnt.ftff.n,.  ituuirim.e.j.f^eraerut. 
*pptrid.«ijpieul.  f.^i.    Stiunij ppepofiii»,  iit  tcncii  dili- 

f;entiminquifitioncro  ptxmitccic ,  quaprzmin^i  pofle  il- 
os  authoiitaie  propria  ,  abfqur  otdinaiij  licentia  inatri- 
monio  copulate  Ptob.i.quiapriuilcgium  Pi|  V.  dicit,vt 
poflinc  illis  ractamrnia  miniftiate  ,  prcvt  hii^cnus  con- 
fucuerunt,fcd  antc  Ttidcni.hoc  copiiUbani, fine  a|ia  otdi- 
nari)  licenti.i,cx  piiuilegio  Lconis  X.Jt  Adiiani  VI.  crgo 
&  modo  potctunt.  x.  Quia  iii  didto  priuilcgio  Pi)  V.  oi- 
citur.oidinariorum  Incoium,  &  aliorum  quorumciinK)t)e 
liceniia  niinimcrcqnjfiia  jctgo  fi  requiritui  liccntiaortli- 
n.irij  j  nihil  no'.ium  continctcn.t  hzc  vciba  :  cutn  taincn 
priuilrgij  vcrba.iliquid  opcrati  Aehfint,c.jlhb4ttiili*vtrh. 
fignifvtrf.C  entru  ^ves  fm.it,  »bi,  Cum  priul  Jii  Itx  printitd^ 
nte  ejfet  priHjtJi.  nifijllquii Jptcidtittr  iniutgtrtt.  Et  fupci^ 
fluicas  in  Icgr,  aut  dccreco  vitand.i  cft.r.yi  Pupj^ir priail. 
in  6.ibi,  Cum  veria  diijuii  tperari  iebennt.  Et  /.  j.  in ptine, 
ibi,Ntc frujlra  uai^cuurff.ie  /Vriwr.Quod  adeo  vetum  cfk 
vt  non  (oluin  vciHuni.Jc  quzlibet  diAio  non  dcbeat  tfTr, 
fins  cffedu  aliquid  opetandi,  fi.d  eiiam  quxlibct  fyllxba: 
vt  bene  doccnt  QefCa,  c.  Seliie,  v.  Tan^.mm  iem.ii»it. 
ehei.  Stuphileui  de  lit £r*ti£,t.dt  vi,  CT  t^iilu  c lnufult,  i . 
n.^.Simen  ie  Prttii  eU  interprtt.vU.vel.t.i.iniirprei,^,  dub. 
i./atiu.f.qut  incipitt  Qmmi^tnerMitir. 

Sedhzcfcnt.  nonplacct.  Peten<^iquc  cft  licentia  ab  ; 
oidinario.Pcimo.quia  priuilcgiuni  Pi)  V.  in  nullo  derogat 
Tridcntino ,  vt  pacct  ex  claufuja  dctogacotit  ibi  pofica» 
cum  tamcn  oportetet  exprcfsc  derogate  :  non  cnim  ccn- 
fctur  derogatum  concilij  gcnetalis  decretit ,  nifi  eiprcini 
mentio  fiat.his  vcrbis.  Non  obflantc  aliqua  lcge.aot  con- 
ftitutionc  in  Concilio  gcneiali  cdita  :  vt  colligitut  ex 
c.  Ex  p*ref,  &  c.vli.  dt  cAptSii  mtndeharum  ,&c.  B*tt,  ii 
ttu.Cr^uul  c.NeHnuBii,de  refcript.Sc  tenent  jlrchii.  c.t.  dt 
ctnfiit.in  6.Fel$nMi  i  c  NennuBi.n.  j  .Selut  htntjicinrum  j  f, 
f.i  I.».}  i.Parif.etnf.i.n.^o.l.i.Ntu.fum.LM.c.i-/.  n.i6j. 
/ucthut.l.j.de  cenciiiii,M.t%.yiliib*  it  c^nciiiis  p.i.e.i..  Ceu, 
^.Vdr.c.i6.n.6.&  ^.decr.i.p.c.B.i.tf.n.i.diccs  lotum  mun- 
dum  hocAmpkCki.Aitniefreg.ttf  cdrKelt.ij.t6  n.ii.yt-.dfl, 
Gtrmenim  it  indultit  Curimtl.f.  Prr  ^nt  fubUtii,  n.^i.SC 
inultiquos  hi  ct(ei\\t\t.Ceirdub.t.^  (futJHendttf.if.o.S-TtrtiM 
pdri.SirmitHie  I.  j  .fiteEl.e.  1  ^.n.^  .Aietieck.ce'fii).^.n.  1  i.cf* 
1 1  .vel.\  Pdd.lta l,fi.C.dt diunf.rrfcrip.u  1  i.Guii:  1  r.l.Ntm 
peitftjfdt  tt^dtif,  I  .ff.  1 7  j  Grttidn.  >  .  1 9 1 . ».  4.  CdUtlc.  1  .p. 
dtcif.i  9.».  1 6.  Hetit  iijd.  7.dt  inJul^..:.  i6.ri.^.P.  Mtliud  t».  1 . 
de  iufl. irdU. I Mifp. 1 7  j 9 8 8 . Viutti. Cdniel. i.p.f.ti.n.ix. 
&  latio  cfl  ,  quia  cgm  decretaconcilij  ita  nucura  dilibe- 
raiione  fancita  fint,vid:ntur  contincre  vim  claufulz  dcro- 

f|atoriz  ad  alia  decreta  poflctiora  contraria  ,  nifi  de  iilit 
pecihiram  faciant  mrniinncro.Im&  fi  concilium  gcncralc 
roodetnum  fit,qualecIlTridcntinum,opottet  ctiamillius 
incntionem  fiiceic  ,  nec  fufScict  gcncialis  dcrogaiio  de» 
cr$^mm  cuiufcumque  concilij :  vt  bene  doccnc  Htnri- 
<)*tt.  &  fiMiliJbid.Et  fi  dicai  colligi  ex  mcnre  Poniificii 
velledeTogarcTtidemino,  quia  in  principlo  motus  pro» 
prlj  mcncto  fit  de  illius  dectcio,rai)one  ctiiu»  noii  pei  miV 
titutrcligiofis  intcrcnc  matrimonio  :  &  quando  ix  con- 
icdlufis  «>nll.it  dc  voluntarc  dctogandi.fii  llicit,  licct  fiit- 
roa  claufulz  dcrogatotiz  ohl^niata  non  fit.  Vt  doeent 
Sdrmitut»  I.^.Stltii.e  14  n.y.& Hinriij,l.-;.  dt  iniut^.  r.  16. 
«.j  .&  ia dliefimtti,C»H.ruh .dt  lefitm.i.p.u,  1  j.t  fr/4.  ctu- 
cluf,& /ul.CtdfHi  diccns  cllc  coinmuncm  /  ;  .'^rcep. {  Ttjid- 
menium  ^.')<).v.'tf,Cutrurn:&c  raiio  cft.qiii.i  iciiociiio  pc- 
det  ivoluntate  Pontificis ,  qualitctcumque  decaconnet. 
Sed  hoc  non  obftar,quia  id  ntm  coUigitui  cx  mentc  Pon- 
tificis  :  tiimquiaclaufuladcrogatoria  nutlam  mcntionem 
concili)  geneialis  facit.rrd  fynoJalis^aiitproiiinci.ilis^ttiio 
etiiun  ,  quia  ca  confcflio  non  eft  contra  Tridcnrini  de- 
crcium,nam  ftjf.x^.tt.itfndir.  tantum  ftatuit,  vt  nulliui 
intctfit  roaitimonio  ,  nifi  fnrochns ,  autalius  faccrdos  de 
pacochi  liccntia  :Pontifcx  auiein  conccdit  f  ii.iilralcm  fu. 
pcriotibui  icligtofoturo,  vt  deftiacnt  parochos  pro  lccis 

Indotum, 
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darc  liccntfam  rtHfriofis  ininiftrandi  fjcramenta.  Vnde 
dico  fotfan.olim  fuiflc  archipresbjrtcros  tani  amplam  po- 
teftarctn  habcntcs  :  mod6  tamcn  iion  vidco  hiiiufmodi 
vfum.red  tantvim  vtarchi[>rcsbyter,&  patochus  Ecclciir 
cathedrnlij  pofllt  miniftratc  facromcnuin  fna  patothia: 
Sc  fiibindc  nifi  edct  aliciibi  nrchipresbytcrdcputatus.ai 
qiiem  poircnt  omnes  de  dioecch  facramonta  rccipicndi 
cr.nia,  contluerc,  mjn  poteft  afliftetcmatrimonio  in  toia 
oiarccfi,  fedfolum  infua  parochia. 


fndo  uro ,  qui  adniinifttent  Ucrimcnta  abfqnc  liceniia 
rt-d-niitij,  vndenihil  eft  contra  iliud  decrctum,  qoia  duin 
tales  religioli  fungentes  ofticio  parochi,  re  vcra 
j  .i.u.  .  ■  1  intcrfuntmaiiimonio  :  iuxta  dccrctum  Tridcnti- 
ni :  non  cnim  t ft  alios  parochuiinillis  locit :  nccobftant 
.ca  verba  piiai\c^\),SicMt  MteM  ccnfHtnfriint :  id  enim  tan- 
tuin  fignihcanr.vt  ficut  antca  non  inJigcbant  liccntia  pa- 
rochi ,  aut  otdinartj  ad  aiFiftcndum  mattimonio  ,  ita  ncc 
modo  indigcant,  fed  polTuiit  tanquam  veti  p.irochi  inter. 
circ :  non  autcm  opcrantur  vt  in  cafu  fpecia  iirmio.in  quo 
ob  iuftifGmam  rationcm  pctit  Tridentinam  ordinarij  li- 
ccntiuin.vt  in  matiknonio  vagoium  ca  non  cxigatur:cum 
dum  aOi ftunt  raatrimonio  quicumquc  parochi,cn  liccnria 
dcfidcrctur.  Tandcm,  quia  efto  dicamus  dcrogari  Tridcn. 
lino,  non  fuiu  conccdcnda  duo  fpccialia,  contra/.i.  CJe 
dot.premijf.  Ahcrum.vt  fincliccntia  parochi.aut  erdinarij 
rcgMlares  macnmonio  intctfint ,  quod  circa  priuilegiiim 
non  polTcnt :  nam  pcr  Trldtntiituni  d.e.  i .  fublaia  clfcnt 
priora  priuilegia.  Altenira  ver6  vt  in'hoc  cafu  fpcciali, 
vbi  etiam  proprij  parochi  indigcnt  ordinatij  Itccutia,  ca 
pio  religiofis  non  defidcrctur.  Et  per  h.Tcpatctad  argu- 
racnta  concraiix  fent.ptopofita  n.praeced. 


DISPVTATIO  XXVII. 

An  Archipresbyter  Ecclefiac  Cathedralis  pcffit  imercirc 
matrimonio,  in  lota  Dia-ccfi  > 

»        S  V  M  M  A  R  I  Y 

t.»firtmrifima  »ffrmA»i  tjfr  ptnrimm  Itliiudlicctpi  ,  t^  f^Jft  JU*- 

tumjiu  fdrrsminiM  teta  Ultmnujlrart,  it.  1. 
Frrhr  ffmi»  tnurdriM,  •  1 . 

wldctiir  polfc.  Qa'»  cft  parochus  totius  diocccfis  een- 
V  rctiirquc  Epifcopi  vicarius  in  hoc  ,  vt  poflSt  cxcipcrc 
conrefTioMes  omnium  illius  dia-ccfis :  vt  prob.itur  cx 
e,O0tiii>ii,df»Jficio4rchiprttbyteri,vhi  intcr  etus  officia  nu- 
mctaair,eorum  qoi  foris  aducniunt,  confcflliones  andir  : 
qnafi  illi  aim  patochta  careant ,  dcbcant  ad  communem 
totius  dia:cefis  confluctc.  Atquc  itaEcclcfiam  caihcdr.i- 
lcm  cftc  commnnem  totius  dicrcefis ,  ita  vt  pofllit  aichi- 
presbyter  illius  omnibus  dioecens  facr.imcnta  miniftrare, 
doccnt  jj/.c.  2  Je pttnit.i^-  renujf.in  6 .verh.Suld  tt,^  ibi  yir. 
chid.fi  Frnnc  ibi,n.7.idem j^loj[.d,c.Officiitm,  vrib.  j4feru,  & 
ihi  Hefp  fiiptri/trk.C0nffjJieKti,& fitin.l.deftpHlt.^  Etapud 
^mm  £ccief<m,n.^  fi.verf  /de»  ntn  vtdttmr  :  lojin.yfrd.d.c. 
Officiiim,fin.&  ibi  u4nt.ii,  1 1  .Cdrdin.ibi  »pp»fii.i.& c.Omnii 
vtt iMftjMt  fexnt.de pien,&  remif.n. c.i  .dt  fpHlt.n.i.  tj  j , 
&  Clem.DHdMm,defefHlt.^.E.xtr*ciuit.ti  y.  \  b\&Ant.  $. 
Sutuimia.t}.  j  dnb.  j  VtrfStd deiau,&  d.c.Ogicium/in.\\ii 
Abb.n.x  jiTC4 glefffin.  d.  c.  Ornntt  vtriufijMe  fe.xtu.  n.ii.  & 
Clem.t.deprimLn.i  i .Imtt* d.CUm,Dudum,n.  i^.Ripatrta. 
Je  temediu  nd  cHruid.peflem,%.Sid  tfuut  vfu  videmiti,  n.  j  i. 
Xebuf.in  rtpet.dc.  Omnitviriuf^He  fexiti fV^h.Troprit  fa. 
terdot%,verf.lttm.A'cb  RsfeU.vtrb.Arcbipresb^ter,  n.i.  vbi 
Sylti.^,i.^>ig,>i.\.T<»bien.inu.Arm.n.).idem  Rtfiil.Akfclu- 
ti»  i.n.^^.&  C»nfelf.fcrAmeiit.du  j .«. i .Ang. Ctnftff^ .».  j . 
Sylu.Cenftffer  ^.tj  \  .vtrf.^.&  6.T»bien4  Ahftimi»  i.  «.}  1. 
no:.\^.Greg.L»p.l.i\.verb.Otr»perUdo,t.^,p.i  Ant.Cuc.l^. 
'*nfi.m«i0r.t.^jt.\Gi.GHiitr.l.\.^  C4ni.i.j.n.ij^.  Litnul.  injf. 
iierx4»,l.x.t.de p(ea.&  remiJf.verb.Propri»  fncerd,  Uc.  Sbi». 
S.iMi  l.i.  de  victtrie  Etifi.  7  1  ».1.  M»rg*ritn  confejf.f.  1 1. 
init.Mnie^  NetM quod^HMdo.Atc^uciii  iuxta  h.mc  fcnt.di- 
ccdam  eirc.poirc  aflTiftcre  raatrimonio,in  tota  illa  dioccen. 

Scd  Psi.^.  dMb.\7.g.^.M.i.c»ncl.9.n.i.D.Ant,4 p.t.\-j. 
c.  f  .pAulopofl princ  Sylu.Confef.^.^.^  T^bitn.Abfil.  i .».)  9. 
hoc  cxplicant  fic:qu3ndoatchiprcsbytcraruscft  quidara 
prcbenda,  aii  ex  officio  eftct  anncxum  auditc  confcflio- 
ncs  oranium  dioicrfis  illius,tunc  cfTet  proprius  f.iccrdos, 
&  oidinarios  in  lota  iiU  :  fccus  qnando  hoc  non  liahct  cx 
cfiicio,  fed  cx  Epifcopi  commifl!ionc  :  tunc  enim  dclega. 
tioni  ftandum  cltct.  Et  ipfcroct  SyUtfl.  reftrens  Paolum, 
Zcntelinum  ,  &  Sf ephanum ,  Excemmiinit»iio  7.  cafu  1 4. 


•DISPVTATIO  XXVIII. 

Quis  ccnfeatur  ordinarius ,  qui  poflir  afliftcrc  matrimo- 
nio  ,  &  ali)  liccntiam  aflillendi  daie  :  vltra 
ptnpiium  paiochum  ^ 

S  V  M  M  A  R 


I  V  M. 


Ordmtriui  tfi  md  hic  Efifeofujitt  fm*  diceeip ,  (f  ArthiefifctfUl  r* 
fnii,  n.  1. 

trefeatmtUTMrtmmnt»  «i  frtb*Hdmmf*!fe  Arehlefifetfum  taiimnxe. 
re  mijtramonit  fnidjei  fmgr»gamti . ».  1. 1»  ttmtrmnmm  deeernitmr, 
fflmmntmrmu  arimmemta,  j. 

Stjiid,  fi  Efilevfmi  acllt  mtirimois!»  ronurn/rrt  4/1«««;,  mu  Arthiefif. 
esfmi  *d  jmim  sffelt*imr,,4  fsfit.vel  ali/ fddrdiu  iiceniHm  dmrt, 
tti*m  mmejmam  ftnieniU  tremjemt  m  rem  imdieatmm  ,  fmdeailymt 
deeemditti  *ff'll*adnmetneeffm,n.^.  ^  iH,^mid,Jl  Efificfui  liit 
miim  miijuei  •vellii  mMiiimtnii  ecmimnfert ,  fMri  mdUerf»  *r  f  .-l- 
Uret,  feitdimii^mt  *ffilUtitme  tlltt  etnimaitrtt ,  Vel  allj  fMeird.i, 
lierntiam  ermiuHftnii  nmiderel ,  «a  vmIimi  mMtrimemum. 

CMfi.-mlmmfeie  -JMt  MattMi  fifiit  imteTefftmMtrim*Bi)  ,  vil  mIi]  liftw 
tinm  iAte ,  y. 

fiy/J  ie  nbiMtitmi,  m.t.  tt  Ul,  Mu  fefilt  tfifeefni  emftfftrtl  txftUrrt 
frt  hii  ahliMtit,vtl  iHieTeftmMthmtmo  iu  ilui,  Mmi  dure  liteutiMm 
Mfiijle»di. 

Stuid  de  CMrdmMlihui  iu  EetliJiM  fmi  titmii,  fMm  imnfdiBitntm  m 
tM  habtMnt,  7, 

£*«V  Je  lcjmi»  ftmtijieii  in  ittM  fmt  legMtltmli  fnmineit.n.t.O'  'Ht*u 
ftfiii  emr.iM  f««  Bfifitfmi  in  fmm  iimeefii.EtftttJlMi  lefcii  i  iMtt. 
rt,  (jf  acm  i  Utert ,  in  ^mt  iijient, 

PRima  conclitfio.potcft  Archiepifcopns  in  fua  diccccft,  ^ 
Se  fimilitcr  Epifcopus  in  fua.Conclufio  cft  ccrtiflima: 
qaia  fuiit  ordin.  tij,  &  parocho  ftipcriores. 

Ai  diflSculras  cft.an  poflit  Archiepircopos  afliftere  ma-  ^ 
triinonio  fubditotum  tpifcopi  fiilftag.inci.Vidctur  cnira 
polf: :  qui.i  habet  iiiriftUAioncm  ordin^iriam  totius  pro« 
iiincia::vt  docet  ll,c.Per fingulMt,vtrb.Titiitt  y.fiw/j.  fed 
fat  cft  vt  afliftat  oidinarius  ,  cigo  potcft  Archicpifcopus. 
2.  Qui.Tca  afliftentiaiioncft  adlusiurifdiftionis.ncc  exi- 
git  in  parocho  aftualem  iurifdi^ionis  vfum,fcd  fat  cft  ha- 
bitualis  iunfdidio  ,  qaamnis  vfus  impeditus  fit ,  vtcon» 
ringit  in  parocho  excommunicato  :  (  vt  diximus  hoc  j.l. 
dilp.i  i.n.4.fed  Archicpifcopus  habct  habitualem  iuriidi- 
flioncm.quamuis  vfum  al|igaturo,rcfpeau  dictcefis  fuf- 
fraganci :  ttiieglof.c  PMfiorMiu,in f>rincipi»,vtrb,  txcepiii^ 
dt  »ffiii» ordiUMr^ :  crgo  poieft  aflifterematrimonio. 

Sccunda  tamcn  conclufio  fit ,  Archicpifcopus  nequit  j 
afliftcre  mattimoniis  fubdiiorum  fulTraganci.  Quia  non 
cft  orditurius  ipforum,  nec  habct  iurifdidlioncm,  nifi  in 
caiifis  per  appellationem  dcuolutisad  ipfum  &  in  aliis  ca- 
fibus  fingulxribus:  iux\j  d.c.PMfiorMlii  in princip.vbi  om~ 
ncs  notant.Sic  f/tnrijuei  1. 1 1  .de  mMtr.ci .u  ^.Petr.  dt  Lt- 
dtf.demMtr,tf.^^,M.^.punQ,^.pMul'o  Mntedub.^.  MmkuiI  \.t». 
fum.  1.  rdii.  c.  11  j.ir.  1 6,  Et  cx  iurifperitis^S/iitf  Jpfculote^ 
fiMm.^leJf.\  f.  ».j  9.  &  40.  Sfgurddirfilerieiudic.  i.p.ctf. 
».  jo.  Hinc  patct  ad  argum.  propofita  num.  prarce  Icnii : 
ill.T  cnim  gloincaftetentcs  Archicpifcopum  h»bcre  iorif- 
diAioncm  in  rufFraganco  fubditos,intciligcrdx:  funi.dum 
ad  Archicpifcopum  appcllart. 

Hinc  infcttur ,  Epifcopo  nolcnte  aHqtiot  matrimonio  ^ 
coniungcrc  ,  caufaquc  pcr  appcllaiiontm  dclata  ad  Ar- 
chicpifcupum  ,  poflc  eum  caufa  cognita  darc  iicentiani 
cuiciimqtie  fjcerdoti ,  afliftcndi  matiimonio  ,  vtl  ipfum- 
roct  intcicfte,  Quia  ntgligcntc  Epifcopo  iurifdiflio  dc- 
iioluitutad  Archicpifcopun]:vrtraduntj{/«^f.  i.frr^.CM/- 
pif  de  fuppl.nfglig.prdlMl.in  6.Abb.rtpet.c.Si  (jnncontrM  cte- 


M.l  I  .ff.3  I  •dicii  non  c  (Tc  tutura,vc  pofllt  atchiprcsbyiei     rit  ttm,n.^o.def»rt  ctmptt,  vbi  aiios  cefcrt.Itcm  quia  h..bc( 

turifdi 
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intifdi Aionem  caufa  per  appeUationem  aJ  ipfum  detiolu-  nutrimonio,&  alij  i  J  dclcgare,  (■.  t  dix!  hoo').Iib 

ta:vt  dixi  n.prxccd.Sic  docent  Spin«^ftiir4,M*nu*l  «.j .  n.  i  o.  )  fed  noiniiie  pioptij  faicrdotis,  c.  Otnttii  r 

mh*r*ii.  Quod  imcUigendum  cft.quan«lo  licentia  Archi-  fiXMt,4tf  amt.  &  r*»i^ coniprchenditur  legaciis  i 

epilcopi  tr jnfiiffct  in  rcm  iudicatam  :  quia  pars  adurrfa  fua  ptouinJia :  vt  tradunt  Hojiifn.  ikifuptr  ver  '■ 

confentit,  vel  tranf.idum  cft  dcccmdium,  in  quo  attento  fttetdstt,  hm.Anir.tt.\x.Amjn.i)^:C*Ti.n.\ 


iurccanonico,  e.C»ncertiuiefii,&  t.Ntnfclu,dt*pptll.iH  C. 
Crc.Cutn'MU(iut.fin.de  tlta.&  c.S>£nif:ctueTunt,dt  lejiiim. 
potctatappellarcSienimnontranfiuit  in  rcm  iudicatam, 
requit  Archiepifcopus  validcintetclTcvel  darclicenti.im 
«fliftcndt  mJttimonio.quando  fccimdom  ius  appellatiom 
crai locus.  Quia  fua  fcntentia  cffcftum  non  fortitur .  ncc 
iurifdifttonem  dare  poteft,  donec  tranfcat  in  rcm  tudica- 
cam  :  pcVidcmi  cnim  appellationis  tamino  nihil  valct, 
quicquid  iudex  appellationis  apit  :  vt  exprefsc  h.ibctur 
c.Non  f»lum,de  4ppeU.in  G.& Li.f.nil  nuuMppell.  pe-ident. 
8c  docet  bcnccum  aliis  M»nnt*  prnl}.b.p.t.&  ^usndcjue 
M>ptlUtum,n.i7i.  &  4C0,  Aliud  tamen  dtccndum  eflct  de 
tpifcopo,  vcl  Archirpilcopo  in  fua  diocccft ,  ft  enim  alt- 
quos  lite  mota  vcllet  matiimonio  coniungerc ,  qitamuis 
pars  aduerfa  appcUaret  fi  de  fafto  coniungcret ,  aut  altcr 
lacerdos  de  cius  liccntia,  valerer  nutrim.  Quia  cft  paftor 
ordinariu!,  A:  licet  per  appcllatiojicm  eius  iurifdiaio  fuf- 
pendatur  ,  at  cum  maneat  verus  paftor ,  Cc  otdinarius,  & 
ncc  afliftercnec  darc  licentiamafliftindi  matiinonio,  fit 
aftus  iurifdiaionis  (vt  dixi  hoc  j.Ldifp.ii.n.^.S:  7.^  va- 
Icbit  matiimonium.  Archicpifcopus  vcr6  in  diocceft  fuf- 
fraganci.nrlla  rationc  cft  otilinarius,  fcd  tantuni  foititur 
iurifdi<aioncm  ob  appellationcm.atque  ita  debct  c^Tc  iy- 
rifdidio.iuxta  natatam  fententix.qux  cft  vt  nihil  ptotfiis 
opercriu.donec  tranfeat  in  rem  iudicatam. 

{  III.  Conclufto  ,  capitulum  fede  vacantc  potcft  afliftcic 
tnairimonio  ,  vel  alij  faccrdoti  liccntiam  date.  Quia  luc- 
ccditin  omni  iuiifdiaioneordinaria  Epifcopi  :vt  colli- 
gitur  cx  c.  Htt  tju*,*dfi.&  c.Curn  eUm.fi.d*  m*ier.&  ajied. 
vbi  &  omnes  nocatiT. 

£  1 V.  Conclufio,  poteft  Abbas  Ecclefix  milli  Epifcopo 
fubiciftx  intcrcftir  mattimonio,&  ali)  .iffiftcndi  liccntiam 
conccilcre.  Quia  cft  otdinarius,  habctqiie  iutifdiaioncm 
quafi  Epifcopaletn  :  vt  notant  DD.  c.leMuner.de  ttfinm.  Sc 
ibi  Utc  Ceutr.  n.t.  Sictcncnt  llenritjutcl. ii.  de  luatr.c.^. 
n.^.M*mttl  I  .te.fum.i.tdii.c. 1 1 9.».  1  5  .PtirJt  Ledtfm.  dt 
pmtr.ij.^^ .«.^.puna^.ptude  Mitt  duk,t,f.  1 91.««/.).  fauct 
Ntu,ltb.t,.fenfjn  t.edit.t.d* fj>anful.cenf.^-j.n.\.in  i.tit.  de 
eUnd.dtipenfc*nf.it,.n.\.  vbi  dicit  polVe  hoc  omncs  ha- 
benies  iuiifdtdionem  quafi  Epifcopalcm.  Non  t.imcn 
polTct  Epifcopusconiungcrcmattimonio  fiibditoshorum 
Ahbatum  ,  vel  altotum  habentiuro  iurifdiflionctn  quafi 
Epifcopalcm  in  Ecclcfia  nulli  Epifcopo  fubitda  :  ficut 
nec  poteft  confilfijres  exponcrc  jiro  tllis:  vt  benc  docct 

S;/»r/f  .C<wr/e/»ri.f7-  ,       r  • 

7  V  Concli-fio.pollitnt  ctiam  Cardin.ilcs  in  Ecclefiis  fui 
timli,  qoia  habent  iurifdiftioncm  qnafi  Epifcopalem:  prr 
c.Htt  tjux,  cum  ibt  notatis.  de  mdurii.  &  oltd.  SkNtm^r- 
rm,Hcm iqtitz,MMml.num. prtctdtnti  dUt^Mi. 

8  'Vltima  Conclofio ,  potcft  ctiam  idem  lcg.Tiiis  in  pro- 
nincia  fux  Icgationts,  Qni^  eft  ordinarius  in  tlla  :  vt  cx. 
prefsc  hibetut  f.x.  dt  cffie.ltgtti,in  6.i.quia  poieft  in  pro- 
uinciafibi  commifla  ,  ommaqua  Epilcopos  in  fuadicc- 
cefi.Vt  tudunt  SptcmUter  litJe  difptnfisient.^.Cen/eijutn. 
ttraliifU4,n.^.&  tu  dt  Uj^nte.^.Nunc  cfttndtndiim,n.^^.  & 
^.Nec  du  omui^.  J  j4nthx.fin.d*  trjnfmilieji.  1 .  .Abk.  c.\.dt 
officJrj>4.n.t.&  c.^ed  trsnJ}Mienem,ecdem  t,n  9.  &e,  Ex- 
eemmunUAiit-tedtm  t.fi.Stlu*  bentfuietum  1  p.  <jutji. ) .  «  i. 
&  4,.p  <j,<^.initie,Jfe/til,vrrt.Ltg4tui,n.^.\bi  jln^ji.^.f*- 
tie»4  1.  ytrmilU  n  ) .  S}lu.  verb.  Delej^Atut,  i].M.&  inir. 
Ctti.Lep.l.t  i.verh.No pu*dtn.t,^.p.i.Cutier.^X*nen.l  i.c, 
l\.n.().HeHTi!jut\l.  1  ^.d* irrtgul.c. t  iji.i.F.  Melint  ie.\. 
de  iuft.  truH. i.  dtfp.\y^.f.9i  I .  trgo  cum  Epifcopus  in  fiia 
diocccfi  poflit  tncercirc  nia  riinonio.ac  alij  facerdoti  licen- 
riamconcedcrc,  poterit  fimilitcr  lcgatus  in  fua  piouincia. 
j.  Quia  qui  dicitur  propritn  faccrdo';  ad  excipiendascon- 
icfliones,  &  alij  id  tuunutcominittendiun.potcft  afliftctc 


,  "»> 
.  t. 

.Abb.n.\x,HiHr.n.i%.idtm  Ancij  Clem.  Du  iwu  tit  jt^  nU.  §. 
Stutuimut,^.^  .dub,^  .virfSed de  illit,Rip4  ir,df  rtmtdiu  ttd 
euritttd.  pejjiem,  %.  Sed  quiu  vfu  vidtm*u,n.^  1  JtHeU  d.  Cttnt, 
Dud«m,H,i^.Turrecr.e.Quempanitet,eUpan.d,t.a.  5  &• 
*.^.n.n.RtfelU,Ccnf(jfie fucrumenuUs  )  n.\ .An^^.crnfejfie 
•,.n.c.^.Sjlu.Cen;eftir  \.^.\.Nuu.c.PUcuit,de  fanJ.G  n.6i. 
verfinftrtur  &  teriU,Creg.Litp.l.  1 1  .verb. Olrt,t. ^.p  \.A»t. 
Cuc.  l,f.inft.mu,er,l.4.  n.ibi.  Cuiitr. l. \.f  cMtLC. ly  «14. 
LMtctl.  ir.fl.  iurit  ctn.  I.t,  t.  dt panit.  &teimfvt)b,Ptepri» 
fKerdoiifijc.Shrtiim  l.i.  devictrie  Epi/c.ij.t^.  n.i.  tt  ex 
T heologis , R ic^d./^d,  17.«.)  Jf.i.i erpere, Henriq  l,6.de pa- 
nh.c.j.n  j.Nec  audienda  cft  MnttMiitn  ctnf  Jff^.  vbi  di- 
cit  pollc  lcgaiatn  audirc  conf  flicmcs,  fi  hoc  habcat  in 
maiidatis:vbiclatc  fcntit  id  non  polFc  cx  fua  potcftateor- 
dina[ia,ad  audicndascorfcflioncs,&  cxponenduin  conf..f- 
forcs,crjt  fimiliter  adafliftcndumiruttimonio,&coiiiniit- 
teadum  a'ij ,  vt  afllftat.  Et  iia  in  pioptiis  teniiinis  docet 
Htnriij.l.t  \  .demtiir.c.^jt.j^  &  quamuis  folum  loquatut 
de  legato  a  latcre  :  at  idctti  cft  diccndmn  dc  aliis  legatis 
I'onti(ids:  vtcnnftat  cx  DD.  reUtis^qui  gcncralitcr  alfe- 
t  urt  lcgatos  efle  proprios  faccrdotcs  ad  confcflioncs  ,  & 
pofTc  omnia  qux  Epilcopis  competur.t.Itrm.quia  non  lan- 
tiiin  legati  a  laterc,red  o:nnesetiain  lcgati  aPontific^con- 
flituti,vi  prxfint  alicui  prouincix.fint  otdinnii) :  vt  bcne 
doccm ^lejfc.i.de  cfic.legiiti,in  6.initio,  &  ibi  Frtncut  inl- 
tio,  pet  illum  textum  gcncraliter  decidentcni,lcgatum  cfTe 
ordinatium.  Tandcin,  qt;ia  potcftas  Icgaci  a  laterc,  &  non 
a  latere,  cft  xqualis ,  prxtctquamcitca  bcnchciorum  coU 
laiioncni,  &cognirioncmcaufarum  exemprarum.confir* 
mationtm  Epifcoporuni,  abfoluiionctn  excointnurdcatio- 
nutn  ob  cleiici  pcicuirioncm  in  qutbiifdam  cafibusrvc 
Uidii glejf  c.i.de cjf.  U^nti,  in  6.  verb.  Legtti.  Cum  crgo 
non  cxcipiauir  mattiinonium,  idcm  potcrit  quoad  illud 
vterquc  lcgatus. 


DISPVTATIO  XXIX. 

An  vicarius  gentralis  Epifcopi,  &  aliorum  habentium  ia- 
rifdiaioncin  quafi  Epifcopalein,fitordin.-iriu$,  vt  intct- 
fitmatiiinonio,&  alij  afliikndi  liccntiain  conccdat  ? 

S  V  M  M  A  R  I  V  M. 

/a  ifuivtrfilur  iifftulltt,^  iliit  ifutllitntt  dif^ltndt  /n/,»  l. 
.Au  vittrmi  gintralii  tfifttf  i  fit  erdinAtiui  ,  rtfertur  tfimu  n*i*0t, 

u.  X.  t^  tmrarit  f. 
VitAri']  fafilul,  fide  v*ftnir  ,  fjf  ''.'fnnt  htbimlium  iurifii^iafuutf, 

epitfi  Eprf{ff.,l,m,fiuit  «'i.iw»/),!»».*.  Et  tim{rihtiidii„imr,dim 

mtntii  fu  trJin»tr\ ,  \ . 
An  vifnritu  fl  trdinitrimi  qmesd  it  ^ut  Bim  rimfitmBt  fiii  ex  iffUit 

viranijed  ffitialiSfr fiLi  ttmmitiumimr  ;  nffrmmiur  dut  femtimiu» 

n.*.Cy  T.ti  fintnuit  mmlhirii,  m.t. 
§lmiddt  vMtemuxintm  dieitmr.mdalimd  ixliuditiir.ff.  diimmtttuUt 

mdfi  miumi  diimmm,m.t.  Et  fnii  fofia  ecnfirri  imTifdtiiiinim  mdi- 

UMritm^m  t.  iamS.u.\. 
ExfUtmtmr  i.Ktmuui*.di  mffiilat.iu  S.^mmmdi  nen  Uit»t «  vi<i  rit  td 

Efiftfmm  itfyilUri,  f. 
jtnvitArimi  BfiftiiflfirtmeHi.fi  irdintrimi,  10. 
gaiii  dintur  vutrlmi  ginirtlti,^  qmi  ftmmtmt,  1 1< 
Jln afffllitmr  »  ■vitmrit  ftrtrui  ti  Efiffftiim,  1 1. 
Silmmaimr mrgmmrmta,».!  ) .{y  ixftit*tmr,<jm*  rmilini,fum  fmfiti  vim 

eari]  ordimsnm  fi.  ixtinjmiuitHr  tncrti  Efiftifi. 
fifi  n.\j,inui»iii  tlim  fmmmtrim. 

CVm  folus  parochus  ,  vel  ordinarias  poflic  iiuerefrc 
inatrimonio.vel  id  committetc  :  iuxta  Trident.ftff.x^. 
dt  muirim.  c.t.Sc  atm  etiam  hoc  t.l.difpDt.x).  n.io.  dixe- 
rimus  ,  cundem  clTe  proprinm  Sacerdotem  ad  hcK  ,  qul 
talis  eft  ad  aiidiendas  coi^fliones  &  exponendum  con- 
fcflarios:decifio  hirirsquxftioni*  prxmiticnda  tft.  Quarc 
itiplez  quxflio  difputabiiur.  Ptiina ,  an  fit  oidinatius, 

vel 


Difputatio  XXIX. 


Tcl  dclrgaras.  Il.an  ex  efficio  podit  audire  confeflionei. 
&  exponcrc  confcffarios.  III.  an  nmilitcr  pufllc  airiiUre 
ma(rimonio,&  id  committere. 

Quzilio  I.  An  vicarius  gcnctalis  Epitcopi,  (ic  ordina- 
rius>  Aliqui  neganc.ciicentcsciTcdclcgatum.  Ducuntur, 
quia  hoc  diilat  inccr  iucirdiAioncm  ocdinariain,  &  dcle- 
catam  .-  quod  ilb  niorcuo  conccdcnte  adhuc  pcrmanct; 
hzcautcm.ri  res  cft  inccgra.cxtinguiiur.c.Crrfjwwi.c^f.*'- 
liiti.c,  L  cei  ttidi^/U  cff'.dtlf^iiii:Ced  i\itiCdi€tio  vicarij, 
morte  Epifcnpi  extinguitur:vt  dicam  difp.requcntitcrgo 
non  cll  ordinaria.  i  .quia  ordin.irius  proptia  iurifdidlionc 
vtitur.in  quo  diHat  ik  delcnatu.qui  propiiacarcs  vicc  fun- 
gitur  delcgantis.  1. 1  -f  ..^m  nutndnti.ff.de  ffficxiut^ihitQ^Hi 
mMidnti  imtifdinieitcm  fm/cepii  jnopriii  nibil  habtt^jed  eiut 
^i  Huoidtiuit.iKrifdUlicne  viitur-.Sc  l.Stlet.ff  de  iurifd.i  mn. 
itid.  fcd  vicarius  Epircopi,eiusvicesgcrit:vt  conllac  cxc. 
Rem.initi»,dc  ippcil.in  o.ibi  enHviceifippledttCggntfcimt: 
ergo  non  c(l  otdinarius.f .  quia  ordinariaiurifdidlio  non 
poteil  ab  fcpifcopoconccdi.vt  docet^Uff.  c.  x.  verh.  Sta- 
tuiiniiir,ne priUiiv  ce,  fitAi,Sc  conWaiexc  yliiidicU.x.if.6, 
ibi,Ordinartj  verc /im ,<jui  ah  tip  fltlict.vi  EcclefiMf},ct,vel 
mii  Imperaiote,vt  ficuidirei  legitimjonpeteffMU  ticcipiuni  Ide 
hah^tur  l.tjuui.ff de  inr.omn.iud.C7  l.i  i  .tit.^.p.i.  Qu.i  ra- 
tionc  Speciil.ti.de  offc.ctd.^.yidetimHi  ^uii  diCMtur.n.  f  .di- 
cit  archidiaconum  conditutum  ab  Epifcopo.non  cllc  or- 
dinarium:quia  folius  principis  eft  ordioarium  confticuc- 
re:(cd  vicarium  codiruic  tpifcopus  crgo  nuncR  ordina- 
rius.  Quod  H  dicas,in(litui  ab  bpifcopo.canonc  flcpcr- 
micccnce,canonemaucemiurifdi£tioncmordinariam  con- 
fcrre.Conrra,qtiia  vicarius  non  h.ibcc  iutifdiAioncm  im- 
mcdiace  i  canonc,  fcd  mcdiante  Epifcopi  infticuuoncrcr- 
go  noncflordinarios  :alias  omnis  dclegacus  efTecordina. 
riu5,cum  infticuatur  ab  ordinario.pccmictcntc  canonc.4. 
quia  Epi(copushabci  iunfdidlioncm  ordin.iriam,crgoin 
pcrfona  vicaiij  iicquii  cadcm  iunfdi^lio  coiififtcre  ,  cum 
▼uJgatum  fit  iuiis  principium,non  pofTc  dominium  apud 
duos  in  folidum  confiftcrc./.Si  vicettd.Si  duolmt  vehicu- 
ium.ffsimmidati  l.  \.^.Ex  cintrarie.ff.de  acj.pcffeff.VMlidi 
ci>  autcm  arQum.  dc  inrifdidioncad  dominium ,  Sc  pof- 
{eC^ov\cm,t.Sliiifurereffdeflaiu  h*m.\iitic  fentcntiam  vi- 
detur  lencrc  gfff.c  PerleUii,ver/JuT^ia.fin.d. » f .  vbi  con- 
dudit  folutn  Epifcopum  cfle orJinatium  in fua  diccccfi: 

c.i.t  trb.S  atunntut  ,ne prelaii  vicesfuatwhi  ait  no  polTc 
Epiicopumcreareiudicem  ordinariumtidcmicncnt  Gtffr. 
Jumm.i.de  offic.vic .n.i.  Alciat.rm}/  dt  ofc.erd.n.i^.  jlnafl. 
Ce  menmj  iraEi^e mdultij.^.Titi  ^nead  vi.verti,  n.Sj.Soio 
4.J.1  8.^.4.4  yverf.Circa conceffionei.yint.Go.in  kuUacru- 
ciatac.^  cirC4.4.f.;}.i1.5L'dubitat  cogiiandum  rcliitquens 
*Paulm  ah  Oriant,  rulr.ff de  tg.cio  eiui  cui  rnand.  efl  ittrifd. 

Sic  tamcn  1.  conclulio.vicarius gencialis  Epifcopi.ha- 
betiuiifdidioncmoidinariam.Prob.i  iuiifdidio  concelTa 
k  canoncvcl  lcge.cfl:  ordinaria.-vt  prubant  tcxtus  relati  in 
).argum.contrariz  fcnt.  n.przccd.at  quamuis  Epifcopus 
condituac  vicaiiumgcncralcm.  noncamcnei  conferc  iu- 
rifdiAioncm,quam  habct,  fed  k  canone  tribuicur:vc  con- 
flac  ex  c.iJeoffic  vicarijJn  6.ergo  eiusiurifdidlio cA  or- 
dinaria.  >.  i  delcgaco  appcllacuc  ad  dclcgantem.  c.  Si-per 
fMaflioinim,^ 'perro  de  tff.delet.Ced  i  vicario  gencrali  Epi- 
fcopi,non appcllatur ad  £pi(copum,c.^«»Mff4  de appel.in 
6.&C  i.de  eonfmet.in  6.crgoc{lordinarius:aliasappcliarfr 
tur  ad  Epiftopum  dclcgantcm.  j  quiacadc  cft  iurifdiaio 
Epifcopi.Ac  vicaii|,  idemquc  tribunal:vialTericui</r.^«. 
mana  d.c.i,vhi  eiiam  fubiungitucraiio.cur  non  appel- 
letur  k  vicario  ad  Epifcopum  ne  ab  codc  ad  fc  ipfum  ap- 
pcllctiir;crgo  eH  ordinarius.Tandc,qui3  vicarius  interpo- 
nit  decretumin  alicnationib.  rcrum  minorumA'  cmanci- 
pationibus,vt  habciur  exprcfTe/.yfn  Cde  effc.eiui  ^ui  vi- 
r<m:qiiz  camcn  delcgariminimcpoirunc./.t/.</c«j|^c.riwf 
(^LNec  ^ctfna^.Vbidecre-itm.ff.deifflc proconf.ctgo  vi- 
carios  non  eft  dclcgatus.  Hanc  lenent  g^l.l.fin.teri.ke(}t- 
rum.Cde  iffcjems  (/iiivice.&C.i  de  tffc.vic  m  b.verh.Of- 
ficialem,&c.Comana,iniiio.zerb.G eneialiter,dt  mpptll.im  6. 
Thom.  Sauchez  dc  macrim.  Ti,m.  I. 


j4rch.c.t.intt  de  tffc.vic.in  C.&  c.NtH pMetmits  fln.de  cm- 
fua.in  6.Specul  de  effc.ord.imiiJt  i.^-  liti  /oan.^ndr.t  erk 
f^eriHi  eft,idem  l»an./1ndr.c.NtaiifjHi./i.i  de  haretjn  6.<>- 
c.i.Ne pril.vicet  fuas.n.x.  vbi  etiam  Hafl.faptr  vtrb  Stu 
flinueru,&idem  Hoflien.c .S*anoleit,fupervcr\  ImfdiHia^ 
de  off.vic.&c.  Romana  eod  tJn  O.Juper  verh.  Offciaiem,  & 
fumj.de  eff  vic.init.n  1  verf.  Jn  ztratjue,  Innoc.e.Sua  notit, 
init.verb.IurifdiUie,de  tffc.vicar.cr  d  c.gemana,ad fin  Am. 
d£.Sua  ntiit,n  8  &  c.Qutniamdeoff  erd  m.i  d.ylkb.c.Relu 
tum^.i.de  offtc .delef^.($-  c  x.prJ  vicet  fuai  ,&  c.bi  tjtui  coH' 
tra  clericum,n.  i  i).de fero  ctmp  &  c.Dtceniim.n.  1  x.de  iudi- 
ciis  Dom.c.Remana,in princ.n.^.  i^ptU  in  6.&  c.xMe  tffic, 
vic.in6.n.6  ad fln.  vbi  ^nctsji.t.^.i  &Francji.^jilex.d« 
N eue  c.Cum  duofus,  n,  1  j  .de  fent.&  re  iud.  Bald  c.Si  infirw 
menta  n. }  de  fldt  inj}rum.&l,yi precenfulib  n.x.C  de appel, 
DeciMirHi.deeffc.  deltg.H.\.& ibi  Bereius,H.x.&  S.c?  idem 
Beroiut  rub.de  appeU  n.x.^.&  cenf.xi.Ji  J  4.W  i  Clem  Bt- 
nifac.  1 .«.  I  'i.de  iureiur.  BanJ.  1 .  fm.ff.e,uis,& a  !juo  appeU. 
uiUer.  l.Relatieneifln.C.dee^. vic.Fab.infl.de  mandato.f, 
liemfi adbucjt.^.jllex. ff.de effic.eius  cuimamd.in  rub.m.tf., 
&  17  &  l.More,n..^  ? .  ff^Me  inrifd.  omH.iud,ying.  l.Tncipi" 
mut,inpr.C.de  appeU. lafon  rub.ff.de  offc.eius  cui  mandji  x. 
FtUn.rub.de  off.deleji^.^.Benach  in  reperx.  Ut.  y.verb.f^icar. 
verf.yicar.tpif  opi  &  trJe  Epiji.l.^.p,y.n.  \  .Corrafdett- 
mef.c.%.n.\.Hirr.  Lanc  de  dijjeremMr.ciu.&  cau.dijer.  1 
1 6f  ■lac.de  S.Gei,r^  defen^  (t.yicariufijue n  x.  habciur  r. 
l OJr.mouiorum p.i.  Redaaui  de  reb.  Eccl.uon  ailen.  rub  50. 
ca/ii  iji.^^  hiixinx  t.if.  emautemtr.p.i.  yifttin  infl de 
except.rub.n.~.SelHa  tenef.i.p.ij.t^  n  14.  Pauimui de effic. 
capii  fedevacame,x  p.princ.(j.\.n.f.  habctur  to.n.eorund, 
tr.p.x.  Rema /I«£  f  S.».^.  Sec  l.Mere,n.  \  ^.ff dt  iurifi «mm, 
iud.Caleph  rubjdeoffc  eiin,n.^i.j1nt.de  Pretis  tr.de iarifd, 
Epifc.c.6  n  4,^.Cetrafl.\  mi/ceUan  c.\^.m.ix.MitU>  inre» 
pert.verb.Vuar  fluteffcial.Epifc.AffliU  confl.Neap.l.  i  .rub. 
S  9.n.  1  i.Rebufpraxi  benef  tjletic  n.6  Cacialup  l.Merejt. 
X  \  ff.de  iurifemn  iud.framc.Marc.tj.  Dtlph'm.\\-j  .m.t.p.\, 
Bellel.  I  .fiipputationum  iuris,c.  w.n  x  .Oilatiius  t.  ^  .prad.c 
J  ».1.  FoUer  fraU.  crim.can.  1  .p.meral.m.  \  1 9.  CabaUiM,  ad 
conft  ty£gidijl.^.c.\-j  n,i  ReUnd,cenf^6  n  xS.tel.i.SeU' 
gnetjrub  ffiiteffi.eiaj  m.$S.Sylu.excem.7.cafii  14  dub.  1 1.«, 
J  y.&  veib  Vicariui  <j  ^  ditt.  \,Tabien.verb  Dtle^art  ij,\ .//. 
X.&  verb. I^icariat,ij.  5  .vbi  ArmUl  n  \  ,Maran.pra[l.^.p.dt 
f.pnncipali  an  indicuon  fit  erdinarium,n.\i.Mandofre^u, 
1 4.  CanceUarit,^.6ji.%.  Nau  l  4.  cemfim  x.edit  t.de  cland. 
de/p:nf.confi^n.i  in  \  .yeto  t,de  ffenfat.cenf,.^',n,\.  Cou. 
i.var.c,xoJi.^  Greg.Lop  t.x.verb,  Eflosji..^  p.^.Mel l.\.de 
primej^  c.if.w.i  ^.Cerrad  iniempleiud.l.x.c.6.i,\  m.wulmt 
Cucus  infl.maitr  t  8.1».  if.  /ac.  Sbrtiiuit.x.devic.  Epifc.tj. 
j  S.n  0  Mafc  depretconcl.t^\i.  n.i).&  xx.  rgolin.de  cen- 
furis,tab.\.e.\.^,xo.n.6.  Ftamin  de  reJtgn.ienefJ.^.^.w.H. 
x^.&t.y  (f.x^Ji.xs.^Panpraif.te.^.p.t  ut/ipere  \  n.6.Petr, 
itrtg.Sjimaf^m  iurii p.xJ.  1 5  c.^i.n.j.  Gut.^.canJ.\.c.  \ 5.», 
I  $ .ver/.Nihitiminui,&  c,\\  ,n.S.Segura  x/>  direH  iud  c  \6. 
n. i.Aicl edj. ) .reccf  .t  9./.  1  .m.-j.Sidz.edt  jrraS.c.-j  j .ad fin. 
Et  dc  vicario  przcoris  affirmanr  idcm  Auii.c.^.Preterum, 
ver.Iufliiia  n.^.Auend  inc  Trtter,\.p  c.i,  «.i.EtexThco* 
logis, D. yim.  j f .  1 9 .<-.  1  o.  J . i .  Enri^J  6.de pan'ttjc.y.m.  j . 
in cemamem .tit.L.& c,\  %,m.\Jn  ce»mtit,M' &  l.\o  defSt- 
cram.erdinis  c.tim.^  .in  commem.  lu  7  Manuet  1  j  fumtm. 
X  edit  c.i\^.m.ij.  Lud.Lop.  i  .p.imftru^}.  i  .c<^jr  c.i  S^/.y  9  j . 

Idcm  dicendum  ell  dc  vicatio  capiiuli  fcdc  vacancc^cft  4 
enim  ordinaiius :  cuni  a  canone  habcat  candem  lurifdi- 
dioncm.quamepifcopi  vicarius.  Sic  Fauinu,  de potefiate 
cfede  vac.x  fprincipaUs  <j.\o.n.i.&  <).Iac.Sbrtziiu  l.i  de 
t  icar.  f^pi/c.^  I X  »  J  l  •  EnrijJ.S.de  pamit  c.\\jt^.im  ccm- 
mem.tii.M.fL\.'\dzm  dicendum  eftdc  vicariogcnciali  ha. 
bcniium  iurifdidlionem  epifcopalcm  :  cft  cnim  ordina* 
rius,cumeandcmhabcac  ^  canonc  iuiifdiAioncm,quam 
vicarius  cpifcopi  Sic  Am.Cncus i.ximfiitjm.tior  r.8  n.  1  ytf, 

Ex  didis  infciiur.quoiie^  in  aliquo  decrcto  mcncio  fit  j 
ordinari],nifi  fubicda  mareria  aliud  pofcac,  incclligi  non 
uncum  Epifwpum^fcd  cciiomaes  habences  iurifdicHo- 
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mmordinariam  Quia  omnes  ilii  ordinan)  funt.  SicgUjf. 
e.OnliHarij,vfTi>.  Loccr^m  dt  offic.trJ.w  6.  vbi  FrMMC  n.  j. 
idtm  Franc  e.ijconfitt.in  6.»».7.vbi  Damit.n.^.Alfb.c.CHm 
plim  de prtfcrip.n.i.lm«Uc.de  nio»Mcbii,n.^.ver/.Item  dd^ 
0eTtt,de fnek.  Dec.c  Top cejfienrm  n. i (,.de  fnk.SyUefl. 
ExeommMictxi:<i.c*fv.  ^7.n.yi.BeiMl^.i.  verf.Sed  ddtmte, 
jN^u^.l  4f  Conf.in  i.edit.t.  de fpenf.canf.f.n.t.Giu.ii.  cmn.t. 
I X.  1 9J1. 1 J  verj.Nihilomif!Uj,  fldmin  de  rejtgn.henef.l.^.^. 
1 1 .  n.  1 9.0*  fetf.  Vndc  nominc  otdmari j  comprchcndiiur 
vicarius  Epifcopircum  vcrc  oriinarius  fii.Sic  N^u^Xi»- 
tier.  t^-Fldmin  ibi,  addcns  quoties  in  Tridcntino  mcntio 
fit  Ordinari|,comprchcndi  vicariuro  Epifcopi.  Idcmquc 
dicendum  cHJc vicatiocapiiuli  fcdcvacaniCtaliotumqae 
habeniium  iutifdidiiunen)  epifcopalcm :  cum  vctc  otdi- 
narius  (it.-iuxia  dt^  n.pt zced.  Quare  non  e(l  audiendut 
Bolognttttt ruhr.ff.de  offic  etm  «.5  (./«.vbi  aitquamuis  vi- 
carias  habcai  ordinaiiam  iutirdi^ioncm  ,  non  dici  ordi- 
narium/cd  cfTc  nKdium  intet  ordinatium,  &  dclcgatnm 
Cuins  contrarium  cunftat  ex  didlis ,  &  ex  iis  quz  tradidi 
hoc  t.  l.difp  7.  n.io.  vbi  probaui  poffc  vicarios  hosdif- 
prnfarc  in  denunciationibus quia  Tiidentinum  id  com* 
mitcit  otdinario.cuius  nomine  hi  comptchendunutr. 

6  Giauii  autcmcil  diflicultas.an  non  lanium  vicarius  Ht 
crdinatius.quoad  ca  quz  ipfo  iurc.cx  ofiicio  vicarij  (ibi 
compeiunt.lcd  ctiam  quoadcaqu^  fibiabipfo  Epilcopo 
commitcuniiir.quz  cx  oilici^-icati|  non  compcichant.? 
Quidam  diciintquoad  hzc  cflc  deUg.ituiri;quia  ca  habet 
ex  folacpifcopi  comiiii{IIone,qui  iurifdidlioncm  ordina- 
riam  conf<.rrc  nequitivt  probaui  n.i.  Sicgi  c.i.deoff.vic. 
in  (■.verif.O^ci^dein  Beroiiti rnh  dc  off<c.delegJt.i.0-  i^.vbi 
feUn.n.4.Frdnctu  d.c.i  «.4.  Mit  nnm prttn.^.p.d.^.princi. 
psli^  iudiciitm fit  erdinarimt^,  1  (y.T*bien  verh.Dtlegare. 
<j.i-n,i.jim.CM»sl  x.inftii  mAiorj.%.n.\^ .(ir  111. 

7  Ah)  vero  airciunt,(iue  limul  in  vicarijinftitutione.dae 
diucrfo  tcmpotc  commiino  alicuius  cafus  iiai,  fi  addaiur 
claufula  gciicralis,  totam  commifTionrm  cflc  ordinariam 
<]uia  vniucrCilis  cauGrum  commi(Eo  oidin.atium  conlU- 
luir,  /.  Cum prttor,  J.i.  Jf.  de  iudiciij :  fi  vcro  non  addatur 
claufula  gcncralis.efle  dclcgaiam.  Sic  Lnpiu c.i.dt o^cio 
vicarij  in  6.vbi  jlnchtrM.t  .ijiu/J.i.Domin.n.y. 

S  Vetiutautem  (ic  didingucndum  e&:G  Epifcopus  vnica 
commifltonc,  dumconftiiuit  vicarium  ,  comitiat  iili  ali- 
quem,aut  aliquoscafus:cA  viciriusotdinarius  ctia  quo- 
ad  cafus  comminos.pct  c.  TranJlMo.de  conlHt.  ibi.  qni-t /i- 
miJy  tr  aheodem,&  fuh  cAdtm  Jjenftne,  vtrntfnednA  fum: 
t^nod  de  tno  dicitHr,nectjfe  efl^t  de  nlterointelli^aiHr.Xude 
colligtint  fciibcntu.quoddc  voo  conncxorutn  dicitur.ad 
alicium  extenditcrgo  cum  hzc  potc(\.u  (imul  ab  codem 
confcraiur^icui  principaUs  e(i  ordinaiia,  fic  crir  ci  con- 
ncxi.Itcm,quia  dignius  trahit  ad  fe  minusdignrijt^.^Mi/ 
in  dnJ iit  de  cenfecr.f  cclef.cigo  iutifdiaioordinaria  quz 
digiiier  eft.tr.^hic  ad  le  dcicgatam.minus  dignnm.  Quatc 
iicet  Epifcopiisncquearabiolutccorcire  iuiifdidtioncm 
'ordinariam,  at  quando  fimul,  &  femclcum  iurifdidione 
ordinaria,  commiflionem  facit.quz  deberet  ciTcdclcga- 
ta.illa  ordinaria  lanquam  digniur,tiahit  ad  fealccram,  vt 
tota  ordinaria  ccnfeatur.  Si  autero  diuifim  ,  Sc  feorfum 
committantur  illi  cafus,  eft  iurifdi<Uo  delcgata  :  przter- 
quam  fi  incommiflionc  fiatexprcflamcntio  vicatiatus.li 
cnim  fiai,(iuein  falutacione,(idc  in  ptogreffu  vttali  o>fi- 
cialj  noftro.vel  vicariocommittimus,aut  poteflatcm  alias 
pernos  commiflamcxtendimus  .•  totaiurifdi^lio  crit  or- 
dinaria.Quia  datur  canquam  annexa,&  acccfforia  ordina- 
tiz.dc  idco  ad  iUias  lanquaro  principalis,8c  digniorisna- 
taram  rrahitur.  Sic.  Io.ytndr  nddst  ad  Sftc  t  dt  offic.vic  in 
princ.verf  ditbit^  t>idaHr,fi  Epi/copHt  ofcimJiJito.fiertiHt 
^onfii.n.i^.voi.i.Iuc  Shot.iHi  devic  Epifi  l  a.f.f  f  ./>.  19. 

Hinc  infctiur  inicllcdlus  ad  c.Roman4,de  «ppel  M.6.vbi 
dicitur.a  vicariogaicrali  116  appcllariad  Epifcopum,  in- 
iclligiiur  cnim,in  lis  in  quibtiscfl  ordiiiarius  nam  quado 
cft  dclegatus  Epilcopi,  apptllatur  ab  ipfo  ad  Epifcopum 
delrgantcni:iuxu  c  Snper  ijH*Ji.  %.FtrrroAt  offie.  dtltg.  Et 


ita  doccnt  j^nch  c.t  .de  offe.vie  in  6ji.i.terfPrimc  tjntr^» 
Fritne.ihi^.^  MtTMntn  /irMS}.^  p.d.  ( .princip^li.m  ittAiem 
fit  ordiHnriitm,teldelri^mHm,H.  1  6  yini  ChchjI.i  inj!  mmor. 
t.i.n.t  5.«^  1 16. J^tc  Strot,.de  victn,  Epifcopi,l.i.^,\^.jin*. 

1 1.  Concluf  \  icarius  furancuscH  delcgatus.Ptobaiur,  10 
quia  nonh.ibct  iutildi^ioncm  aliam  quatn  conceflam  (i- 
bi  ab  Epifcopo ,  at  Lpiicopus  nequit  iutifdiAionc  ordi- 
nariam  conccdcrc,&:  ita  tcncnt  omncs  DD.  AtditficuliaS 
cil  quando  hic  vicarius  forancus  coniHiuiiur  ad  vniuccii- 
taccm  caufarumMliquicnim  dicunt  po(Icdici,(i  hic  vioi* 
tius  foraneus  conflituaiucinccriadiceceftsp.ute,ad  vni- 
acrfiratcm  caufarum  illiuslod,cireordinaiium,conilitufr' 
rcqiic  idcm  cum  Epifco^o  ttibunal.Quia  ad  hoc  non  al- 
tendiiurgcncrahtas  loci ,  fed  caufarum  commiflio  Sic 
quzdam  glofra,vcrcfciunt  &  (cquuniur  jyn.t^^.f^iic^- 
riMi.f.4.  D.^c  t.^.r.19.  c.fo.  ^.1.  Diccndum  lamen  cfl 
adhuccflc  dcleoaium  quia  non  habct  iutifdidlioDCm  ik 
iurc,fcdab  Epifco^  Sicdoccnt  Bmrt.lvn.fin  ff.tjHtt  k 
^HOtOndiH.Clem  x.de  refcr.tf  14  yihb  c.Relattim  nideof. 
^leg.  j4lex.de  NtHoc.  Dilefli,el  j  n  ii.de  appell.Felin  e. 
SHptr  ijHeft  .S.Si  vero^n.ij  de  offic.tleteg./leiHt/  prnxi  hentf. 
to.de  vicmii  epifc  n.6.  Marmmn  prM^.^.pA  ^  printipnlip 
nniHdicitim  fu  o-dinnrium,n  i.TMhien4  verh. L)elegnre.^.t, 
n  i.Cou^.prnQ.c./^.  n.S.  T*at  prnn.i.to prtlitd.  ^  .n.  j .  jlm- 
CnlrJom.i.cammHm  in  mem  edit  1. 1  <f.terh.  FicnriHi perpe- 
tHitt,foi.4^^,/mc.Shro!.iiH  1. 1  .de  vicmrioepijc  q.ii, ».-'. 

Rogabis  autem  quis  dicatur  vicarius  gcneralis :  Rcf-  1 » 
pondcocumeifc,  qui  gftit  vicesordinarij  connitucntis, 
in  codcm  loco,&  tribunali,in  quo  confucuir  ipfc  otdina- 
rius  ius  dicere.Sic Bmrt.XehHff.Mmrmn.CoH  mJlee.n prneetL 
jlnt.Citc  l.t.inft.mmier  t.i.n.n  1  Imc.Shrot..l.  \  aevic  epife. 
^.1 8.W.7.  Quod  fic  explicat  Cd«  hoccft.qullocum  lenct 
Ordinarij,habcs  ab eocomiflam  iuriflidlioncm  Quarefi 
vicarius  conflituatur  in  aliqua  parte  fpcciati  dioecefis  Ji- 
cetfit  infola  ciuicace,  in  qua  refidec  Epifcopus.  non  erit 
gcnctalis,fcd  forancus,5c  dclcgatus.  Sic  Cierd.  Clem.x.  de 
reftrip  n  ^./mc.Sfrot.  i.\  devic  epifc.^.n.n  ^.(ir^.itf.n.t. 

a.vbi  aliosrcfctt:qui  confulcndus  cfl  ^.ry.n.^.vbico- 
tra  alios,  dcfcndit  circ  vicarium  gcner.tlcm  quando  tantii 
in  fpiriraalib.conAituiiur:&i^M.i6.fimilitcr  contta  alios* 
tortur  elfc  genc r.ilcm  quando  in  folis  ccmporalibus. 

E  X  di Ai$  infertur,  minus  benc  jtnmft  Gtrmoninm  de$n~  i  ^ 
dultit  Cmrdinm  tum,  »  Tihi  ifuomd  tixerii,  »  88.  £>•  /.  1 .  mni- 
»»i*</.c.7.ncgArc  appcllari  poUc  a  vicatiO  foranco  ad  cpifc. 
Cum  enim  (it  cpilcopi  dclcgatus,  potcfl  ab  ipfo  ad  epifc. 
appcllari  iuxia  cSHper  oHiftionum  deof  i^Jt^.  Et  doccnt 
gl.C''em.t.de  refcrip  verh.  Fermneo  vbi  Cmrd.^.n.  Imolmm. 
i  i,F/oft.c./yom  deo/fc.vicin6.init.G-  ihiJnnoc  md fin.yiltx. 
ie  Neuo c . DiJe[ii,el  ^  n.ii.de  mppell  CmJder.cgnf  i .de mp. 
pell.  u1hy.c.retmtHm,n.)t.  de off>.dete^.Bmrt .Rehuff'.CoHmr.vli 
eotn  \Q.retidi:Mmr.prmU.4,  p.d.^  principmii  mnimdiciHmftt 
ardinmriumn  i^.jlni.CitcHtl  i.inft.mJior.t.^  n.i^.Imc.Sh^ 
Wt  l.i.tie  t  ic.epifc.ij  n.6.  Enrij.J.ti  demmir.  c.j  n.f. 
^  Ad  atg.  pt ioris  fcnt.  propofita  n.  1.  rcfpond.  .^d  i.  dico  i  j 
maiorcm  cifc  vcram  ,  quando  iurifdidlto  ordinat ia  noa 
cohzrcc  alteri  ordinariz.caHquamaccclfbria  :  tunccnim 
non  crtinguitur  morie  concedencis:fccus  quando  cohz- 
ret  alteri  ordinariz  lanquam  aecefforiaivt  cohzret  iati£> 
didio  vicari|,  iutifdidlioni  epiicopi ,  tunc  cniin  cxtinAa 
principali  per  inortcm  cpifcopi,extinguiiur  accctforia  vi- 
carij.Ad  t  dicvicigcrentemaltcriusin  diuerfo  tribunali* 
elfc  delegatam:fecus  quando  ica  viccs  gericvt  conilitoac 
idcm  tribunaL-&  iia  contingit  in  cpifcopo,^  vicario  eiui 
gcneraliiconflituuntenim  idem  tribunal,c.i?MMiM,i^<«^ 
peJ  tti  t.Ad  }.nego  minorcm:naro  quiuis  (  pifcopuscon- 
(liiuat  vicarium,at  co  ipfo  quod  connituitur,ius  confert 
ipfi  poccftatcm  qaam  habct.  Et  ad  rcplicam  dico  ,  vica- 
tium  habctc  immcdiatca  Canone  iurifdi&ioncm,  ad  buc 
fenfum  ,  quod  fuppoiita nominaiione,  fcu  inAitntionc 
epifcopi ,  Canon  d.ti  iurifdidionem  :  vnde  non  mediae 
cpiicopus,quafi  dans  iurifdi^ioiicm.fcd  quaii  nominans. 
8c  iniUtucns  :  ac  quaudo  cpifcopcu  vicatium  forancam 

iaflitui^ 
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inlUruicnuILim  prorfut  habet  k  iurc  iarifdidKoncm,  fcd 
folamlubcbicqLiam  Epifcopus  conculerit.  Ad^.  dicoi.i 
cQc  vctum,  quanJo  cadcm  iurkrtiidio  zque  prtncipalitcr 
apud  daos  clHcar  iunCli^io  cll  prindpalitcr  in  tpifco- 
po  ,  qui  ratiooc  digniratit  confcquirar  mrifdidionis  do- 
mintum.in  vicario  vcro  cA  accciroric,&  quafi  cxcrciiiam 
dominij  confillcotit  in  pctfona  Epiicopi. 

S  V  M  M  A  R  1  V  M 

Amfifit  t/itmrimi gentTAlh  Eftf<tfi  AHdirt  ttmft^icmei ,  ^  exfmtre 

ttmfi^mtiti.ttftrtmr tfiitit  iMi»tn,nnm  1 4. 
Z/  ttmrtiTia  Vrrwr,a.l5. 

itlmmmtmr  srj.m  1 S.  (3«  exflitdatmr  f Jt  tffit  vitMii,im  <.  ^  7rU. 
feff. n.i.tl  Jt  rtferm.  E/  iii  maSt.  a.  1 4.  etmttttttmr  slifmid 
dimttfmmt  im  A/iqmo  Jferrlt ,  *m  iiuellifsmlmr  mtmtime  diaetf»i%% 
mm  filmm  Epifrifmi.fed  tmmei  hmtrmin  iMrifdi3isnrm  Jiafi  'f  iftt- 
fmUm:^  mimiae  Bfifetfi  im  imetmelumr  limi  ■vicMnni.  Er  exfliem- 
tmridimTriiemt.  ffff-ti  t.J.de  rtftnm.  mmfifia  vitmrimi  Efiftcfi 
ttmeedtrt  litermi  tXttmmimmiemtitmii  frt  nhml  dtfirdilii. 

ttfi  mmm.itjmttemitt  mlim  fmmmurim. 

14  Quasdio  fccuiida,  an  podli  vicarius  gencralis  Epifco- 
pi.ex  officio  audire  confeflionet  omnium  dc  dicrccfi  .-  Sc 
conccdcre  aliis  Itccniiam  audicndi ,  vcl  iit  ncceiriria  fpc- 
cialis  commiino?Duptcx  e(l  fcni.l  aii  non  pulfc  concedc- 
refaculraccm  audicndi  confciriones  ,  niii  fpecialicer  fibi 
committatar.  Prob.  quiacx  otEcio  vicari|,tan(um  habcc 
iiuifdidlioneminconcentiolis  ,  &:inc:visl]s  ciuitibus :  vc 
conftatcxr  i.tle  tf.vie.iit  6.i.(\iiii  Trid.ftjf.i  i  \  tUre- 
/»rM.cxpre(Tc  (latuicvcnutlui  poiEt  aaiire  confcffiOTcs, 
nifi  approbarut  ab  Epifcopo  crgo  eius  vicarius  non  po- 
ccll  hancliccntiim  darc.Et  conar  quia  raigis  proprium, 
&  fpecificuin  noiiicn  Epifcopi  c{l,Eptfl-opus,quamOitr- 
ccfanus  ,  fcd  Ctinciiio  dicentc  nullum  potfe  audice  con- 
fclEoncs.nifi  approbatum  i  diacccfano.non  comprehcn- 
dcrcnrnr  nomine  ditTCcfiiii,  abbjtcs,  ic  J.li)  prxlari  infc- 
riores  habcntesiurifdi^ionem  Epifcopalcm .-  vt  tradanc 
£l  Grm.  I  .de  inrt  pettnti.trerk.  DiartefMii.vH  CtfdMi  prin. 

j  Jt  n../tml  n.  ? .  um,idfm  il.Oem,  1  .de  x/itM  dr  hottejt.  cler. 
v*ri,Dimtef0itis^  ibi  Ctmtjftit  f  i .  BwifM  w  1 4  1 5 . 
ImalM  H  i^,kc  de mmtKkit de ^Aen  H.\,vtrfUem ttdtter- 
tftA\>h.c.Citm«l'im  H.x  de prd.tript.  Frtnc.c.erditutrij^.^. 
v*rf.  Ingl.  fectimLi.de  9^.grd.in  6.  S^it. Excammtuticmio  9 . 
cMifM  ^yjiotab.i.verf.  Sed  mdiune  11.91.  Naittir.l.^.cvif.in 
l.edk.tM  (ponfconf^  n  i.vbi  doArinam  hanc  folcmnem, 
&  reccptam  appeUat  .•  crgo  a  foitiori,  cnm  Tridcncintim 
dicat ,  vt  nullus  audiac  cotifcllioncs ,  nifi  approbatas  ab 
Epifcopo  non  comprchendcntur  nominc  Epifcopi,  prx- 
lati  infcriores,ncc  vicarius.t.Conhrm.quia  cxpcedc^/o/T 
Ctem  vn  deforocmmp.veri.Oiircefiiiiii.whi  ccxtut  conccdic 
dioeccfanis,poncconccdctcliLcntiam,vc  Epifcopi  expulfi 
exccceant  iurifdii^oncm  in  diceccU  ,  ait  eam  tion  polTc 
oonccdere  vicarium:crgo.  Hanctencnc  H(»jiienf.fum.t.de 
&  rrmif.  i,Ci*i  c<>nfiiend)itn,fin  h.  i  4  y^hid.c.i  etdj. 
in  C  {>H.&  ibi  Iom.  Andr.init.  Doa.n.6.  AHchjt.tJtotiih.i, 
Fr*HC.n.j.idem  Anch.  Clem.dmdnm  ^,StmMmni ^Hott^.iJe 
fepiJt.Aili.Clem.1  de prinil.H.ii.  Henrx.Ne prodiLit  «.j. 
depaenit.  &renHf.  Aab.uifiM  dtUioH.UiV.Vtrii.yicttr.verf. 
yietirituetijim  Epifiopi.Beroiiti  conf  II, H.\  t.vtl.i.  Sot..^. 
d,\ 8.^.4.«.).  vtrfCircAconce^ionei.  Fr.Altx  in  fmm.t.p.c. 
j.de pntefl .coufefjitrii  n.i^  Uc.Sbroz.  l,  t.de  vic.Epifc^.  i ) . 
ff.i.CT* f. 1 5. n  1.  Ec  ncc  polfc  ipfum  vicirium  gencralem 
Epifcopi  audircconfeilioncs  ,  lincliccniia  Epifcopi  fpe- 
ciali.vidcntat  tcncce  Hol}  Abb  'Beromt,  Fr.Alex  proxime 
or<ir/,aiuncenimin  his  fpiricualib  nullamhabccc  potcda- 
cem  vicariij,fedin  foliscontcntiofts.Et  trnct  cxprcirc  /ac. 
Sbroc.j.i4.proximecit.n.  ^.Et  hzc  fcnt.cft  Gcis  probabihs. 

1 5  ll.Scnt  probabilior,ait  polfc  vicarium  generalem  bpif- 
copi  exoificioaudirc  confcOiones  ,  &  aliis  liccntiainau- 
dicndi  conccdere  in  cota  dicccefi:^  ita  compCi  hcndi  no- 
niinc  propri)  faccrdotis,in  c.Onutii  vtrinfiptt  fe\ni  depm- 
nii.&rtmif.  rrob.prim6,quia  cft  ordinarius,&:  vcrc  prz- 
lacus  in  tota  dioc#fi,  parochifque  fuperiot .-  crgo  potell 
ex  orttcioaudirc  confcdioncs  ,  &  id  committcrc.  1.  quia 
catn  conftituat  vnum  ccibunal  cum  Epifcopo  ,  eiutque 

Tb.SitHckei.  de  msinm  Tom.  I. 


279 

pcrfonam  rcpnfcntcc  c.i.  ie  coHfnet.iH  i.t!r  c  Ronantijt 
npptd.  in  6.  approbirus  ab  F  pifcupi  vicacio,  ccnfctur  ap. 
pcobaciis  ab  hpilcojKi.quod  ampliusn  feq.  in  foluc  i.ad 
i.arg.oftendcmus.  Hanc  cenent  Hoft.d.c.iHHHii  viriiif^me 
fexni.fiiper  ver.Apropriof4cerdote.lo.Andr.ibiji.  1 1  ,ylnt. 
>i.i7,t1ncbji,%.Cttrd.n.s.  Abh.n.ix.Henr.n.i%.  HeLnffup. 
verb.Proprio  facerd  'jerf.Poiernm  etijim  relij^iofitidem  Cmrd. 
Clem  •DHdtim  de fepult  $  ExtrM ciniia.em^d.^.Rofel.Confef. 
ftofiicritmemMlif  5 .  ».  i  .jinfel.  Confeff  }  «.  j .  5j/j«.c  onfrffor 
i.y.  I  .Rip.de remed.ad curMidpeft.  ^  Sed i,uiA  vfu  zidemui, 
n.ii.lMdeCmchii  in  repet  A c .Onnii ztriuftfue  jexiu^num. 
I  i$.Na».  diccnt  nullum  id  ncgatc,  c. Pl4cuit.de pan  d  6. 
n.6i.verf.Infertw & len ie  UrCji./.op.l.ti^verb.  Oirofuper- 
Ltdo.c.^.p.  i  .Et  cx  I  hcol  U-tlriel  4.«/.  1  7.^.1  a.  i.iiri.fin  P,o. 
itc  j^d.t  7.dijp.-jf.i(,6.  col.\  verf.Traer  bdc  Enrij.l.e.di 
patn  c.x  i.n.i.incomm  iit.  M.  Adidcmfunt  alij  UD.qui, 
cum  Clem.  1.  de  priuU.  cxcommuniccntur  retigioli  niinl- 
ftramei  Euchaiiftiam.  Extrcmam  vudionem.  vd  foletii-. 
nizantcs  Matrimonium  abfquc  parochi  liccntia :  aiunt  * 
huncqui  potcft  ptxdiftamliccntiam  conccdcre.cirr  Epif- 
copum  ciufquc  vic.u  iuingcncralcm  ,  &  propriura  paro- 
ch«m.Hi  funt  C.trd  rm  Clem  t.q.io.Anch  ifi^ij.j.SonifJc, 
ibi^  i^.Rofell,Abfol.\  H.^.^.  Angel.Excomm.^.ctifk  tijt, 
6.Syiit.  Excomm-j  ^4%^^  dnh.t  1  «.39  T.tbiena  E\camm. 
f.citfk  ».4.  N-tHfumx. 17  n.  toi.  e-  L^xonf  i»  1. 

'dit.t.de  fponfconf^r.  n.i.in  ijr.de  cljtnd.dtfjroHfconfi^., 
n.i.EK  cx  Thcolog  C^iet .fumm.verb. ExcomtH.iHic,nio  cap,. 
^^.SiMr.^.p.H%i..4.i..diy.7i..f«[i.t,,fei.\\').cvl  vbi  am- 
plius  dicii ,  Epifcopi  vicarium  habcrc  iiiiifdiflioncm  fu- 
pcriorem  circa  facramcnrorum  admiiiiftrationcm ,  qnanl 
parochus.Infupcr  vlira  diftot  auchorcs.ali)  cciam  docent 
poifc  vicarium  Epifcopi  tanquam  pioprium  faccrdotem» 
audirc  confe(Iiones:quamuis  dc  liccncia  al.)  conccdcnda 
non  meminerinc.  Sic  TmbieH»  Abfol.  1  n.  \  \  .notMb,i  ^.Am, 
Cueu/  l.  j  .Infi  maior.t.^  H.  168,  MHr^arna  confrfforum  f.%. 
col.i.Alcoferfum.c.^coHct.j  f.^  i.  Gm  I.i.^.cm  c.lj.h.i.^, 
Lanctlot  infl  iur.cHH  l  i.t  de prnit,  remiff.  verh.  Proprio 
facerdoti,  Enri^  1,6.  de  panit.c.7  n.\.  Maurut  Am.Corond 
confeforHm,mAteriii  deconfeffiene  t.demiHiftroJHQ.verfSx 
di^isftifuitur.Et  l.)quuntur  poft  ^cccei.Trid.feJf.  i  j  .r.  1  j . 
de  referm.  vbi  fotis  approbaris  ab  Epifcopo  pcrmitcicur 
audtrc  confcdiones,  A'<(j<  c A.PlHcuit ^ HOKnedit  Alcoftt, 
Ant.Cucut,EHrii].SuAr  Lancelot.  Maur.Ant proxtme  citd- 
fi.Ercxprcirc  Palacioi  e4difp.7.fi66.cal  i.fine.verf.  Htt 
autem ,  tenet  ctiam  pof? diftum  dccrctum  polTe  vicarium 
gcneralem  approbarc  ainfcliorcs.ficai  Epifcopum.Idem* 
quc  dicendum  c|{c  dc  vicahis  capituli  fcde  vacaitte,alio-* 
rumquc  prxtatorum  habeniium  iurifdidlioiicm  quafi 
Epilcopate:n.  Nim  hi  omnes  cadcm  iurifjiclione  qua 
Epifcoporum  vicari)  gaudentivt  probaui  n.^. 

Adacg.priorisftnr.propofitzn.14refp3ndctur.AJ  I. 
nego  viciriam  gcncralcm  i:pifcopi  lantum  hahcrc  iuril- 
di&ioncm  in  conientiofis:nam  cum  fit  ordinarius,8c  ve- 
re  przlatus.  fuperbrquc  parochus  in  adminiftraiione  fa- 
cramencorum  nabct  stiam  in  his  facramcn(is.&  fpicicua- 
libus  iurifdiilioncin.Nccobllatf.i.</r  oj^f.rK-.in  6.  dnm 
enim  ibi  dicitur  hsbcrc  iurifdidionem  tantum  in  ciuitib. 
non  excludunturTjpiricualia,  fed  folum  caufx  crtminalcs, 
dequibus  cognofcerc  ncquic  vicarius  ,  abfque  fpcciali 
commidiunc.  Ad  i.dico,  dum  peticur  ibi  vc  coi.Krllaiil 
finc  approbaci  ab  Epifcopo  ,  non  cxcludi  cius  vicarium 
gencrilein^qiiia  nomine  Epifcopi,  vbi  non  excludirur  vi< 
carius,  &  eft  rci  qux  conucnic  vicario  cx  eius  oificio,  in- 
tcltigitur  etiam  eius  vicarius  generalis.  Vt  optitnc  docct 
gl.c.vn.verb,'Ter  Epifcop.de  capellit  monachjn  6.s\f\  ctiam 
Domin  n,i.verb  Nom  bene  iHam^loJftm,  df  ibi  Franc.  f  .4. 
Fel  c.Si  tjuii  contr  n. )  .verf.Sed  caueideforo  comp.lacSiroz.. 
l.i  de  vicarioEpifc.<f.io\jt.i..O'q.^i.n.t'i.^  ij.Etcon- 
ftathocex'o<<  Trid.feJf.ii^c.6.dereform  vbi  cuin  voloit 
vicarium  cxcludcrc,  expreflic  diccnt,»/  taniHm.noM  eorum 
ticariiijit  pr>  m  ijfum  ,inCafCt  eod.Trid.feJf.i^.c.i.de 
rrform,  diticuc  (olos  bpifcopos  poifc  conccderc  liccras cx* 
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commonicationis  prorcbusablaiis.Jc  larocnid  poire  vi- 
cario»  cciicialcs.nomincquc  Epifcoporum  comprchcndi, 
doccntljcnc  GhiJ.  i  c/ui.c.W.n-^  l-tc .Sbrn..Lx  de  lic.tpifc. 
J.17  I  «.i.  i.tic  exc»m.c.iyji.^.M't"iifl  ijo.fitm. 

l.*<sfif.f.79.».i.  contra  Bmtes  t.t.f.66.  *.6.f.^o^c^.i.id 
ne^iimrm.Kxcm  cam fef.x^.ei)ifd.TrU  c.io.dereferm.dki- 
tur  ad  folos  Epifcopos  pertincrc  cognitioncm  caufarum 
macrimonialium  idicemus  n.i  5.  cum  mulcis  ,  pcrtincrc 
ctiamad  vicatium  gcncralem.  Ad  i  .confir.dico  DU.a(le- 
rentcs  nominc  diocccfani  non  coprchtndi  rrzlatos  Epif- 
copoinftrioccs  intclligi  Prxlaiis  non  habtntib.  iuriidi- 
flioncm  Epifcopalcm  in  dicrcefi,  exclulii  Epifc.  Vtbenc 
doccnt  ^l»Jf.  Llem.%mcti,def(>roccmp.x>eih.  Ijiacefviii  vbi 
C^frd.yTerPrtmtJfit.f.i.ii.i./molitM.^i  idem  Abi  ikin.l]. 
&  Clem.  1  de  ritA  &  tMtef}  cler.n.  i.  (jj-  Clem.  i  .de  iure  fa 
tron  n.i.  Fel.c.citm  elim^de  frtfcr.  n.i.  z  erj  .Secunde  limiM, 
Can.c.lean  n.  1  .de  tejlum  0»od  confirmatur  cx  co.quia  </- 
/»c./««;.dici(ur  ad  dioeccUiun  rpcdlatc^cogcrc  tcUamm- 

'  tarioscxe(]ui  ccftamcntumiiictaniencommunitcribi  DD. 
tradunt  fpcd:irc  eiiam  ad  Prxlatos  habcnccs  iucifdidio- 
ncm  Epifcopalem.  Ila  fe.  And.d.cJetn  n.g.Card  w.6.y.  5. 
ji>ich.n.  5  fin.^lkb  n.i.Bartar  cel.7 .Ceu  n.  i .S^In.TMflittn.i. 
j.\M^.i.M-«i*i<. l.f  secef  .^    '4-|'-  ■ "  46. Et  cx Thcol. 

■  D.yimomn.ipj.\Q.c.\  ^.^.Mel.te.x.deiuji  tr.i  diff. 1^0. 
V^n.Stmilucr  ergo  n5  excludctuc  vicatius  Epifcopi.qui 
vnumtiibunal  cum  iplo  confticuic ,  cadifmque  perfona 
cenfciur.Ad  i.contir.dicu  non  cxcludi  vicarium,co  quoJ 
tcxt.  diccccfani  liccntiam  podulcc,  fcd  quia  res  ca  eil  ar- 
duojncc  in  gcnctali  vicariatut  conceffionc  tlauditur. 

S  V  M  M  A  R  I  V  M. 

JIm  frfll  •oiftitit  g*ueT*ih  Bfifffl  *jfiP*re  mtiiiimtmi»  ,  Cfidiii  iJ 
rimmitt(Te,(j.  tijnefrere  Ji  ctifii  mMnmtmiAliiml  )  riftrtnr  Ifi- 
aii  »r/.>n).n«m.  i  i.<T  iii.fl  jltii  tiirii  fMtt 

CMUrniiA  ftmrrtitiM  Vcriir  nmm.1. 

Amftfiiiu  iJem  viesn)  iatfmiimm  imrif^iSitnfm  ififeifMim,^  er- 
Uimmm  mUit»rimmji  IV  £'  fittd  Ue  ■vie»r»  firmmttlnmm  tO 

Stlmmmtmr  argmmiK  r«  x  vm.  i  ■ .  S/  txflitmntmr  t.  AteiiUliltimJ,Je  tX- 
irfiitmi  frtlmtiir.g.  TrtJtmi.frff.t^  t.io.Je  rifirm. 

QuxftioKl.  An  ponic  vicarius  gcnerahs  Epifcopi,  cx 
proprioofHcio  ,  abtqucfpeciali  connniillionc  ,  interelli: 
maicimonio,  &  alij  bacerdoti  licrntiam  afllnenJi  concc- 
dcrcjQuiJam  ncgantportc.  Sic  Pnr.de  Ledef  de  mtttritn. 
f.45.<crr.4./>N»/7. didi  4. /.191.  Et  pro  hac  fcnt  faciunt 
DD.  allcgaci.n.i  4.  allciciues  vicarium  bpidopi  non  cfTc 
propcium  Sacecdocem  aJ  cxcipicnJasconfcllIones  ,  abf- 
que  fpcciali  aimmiflionc  :quia  iJcmmcc  cA  propcius  Sa- 
ccrJos  in  vcroque  cafu./vc  dixi  hoc  j.l.difp.i  ).n.  ic  t  Et 
ptobatur  hxcient.quia  vicariusex  gcuerali  comini(Sonc 
noo  poteli  dc  cauGs  raattimonialibus  cognofccre  :  ergo 
necaliqiiosmacrimonio  cupulare.  Prob.  anccccJens  cxr. 
jfccedeniiiiitt,de  e.xcejf.prtl^.  vbi  Jicicur  hanccognicin- 
nem  clfc  Jignicaiis  fcpifi.op.ili$:&:  Trid  ftjfi^  cic  de  re- 
ferm.A'\dx.at  ad  folos  Epifc.hoc  pcrtincrc;&  itadocent  gl, 
d.c.Accedi^niib.terb.  Diintiatii.^  tbi  Amji.i.  IdemAm. 
c.t.decon/anji.n.ii.ybi  yibbn  \\.  cJ-  Prspof.n.f.'Brrtiich. 
tr  de  Epifcefeji  4  p.d.H  10.  Relnff.pritx  hnef.informm  vi- 
citritniii,  w.  I  j  5  Le.v  7.1. 1 4  p.4.&  »W  (Jrtg-l-op.verb.A  let 
Obifp9s.imtno  Menech.conf\-jji.6.&ct>if6^a.\f.c-fi!]. 
vel.  I.  dcfcnJit  caufas  matrimoniales  non  polTc  delcgari 
vicario,  &  ducitur.qiiia  Aylus  curix  facit  ius,vc  craJunc, 
mulcis  Dod^oiib.cicatis,  FUmJerefi^ienef.l  i.ij.i  n.l.O" 
l.iO.<i.xji.\^.Ant  Citc.l.\  iMj}.mji«rHm,tit.i  n.\.  quiroco 
co  titulo  confulcnduscrt,lat^enim  agit  de  hutus  llyli  vi- 
ribus.Sed  ityluscuriz  habct.vt  hx  caufv  (blis  Epifcopis 
dclcgencur.vt  doccnt  lean.  Andr  c.Omfmm  mmirimonij.n. 
t.dr  o^cie  delegati,i\y\  Amen.n.  i  .Abb  n.  1  .Decini  n.  1. 
I  8  Scd  moltovcriiisc[l,polle  ex  gcncrali  iiYllitutione  vi- 
cariacus  iiicerelTcmacrimonio  commitcereque  alij.vi  in- 
terl^c.Probatur  primo.quia  Trid  feff.xj,  c.  i  .de  mtarim  ex- 
prcfsc  dicit.poirc  altillcre  p.irochum  vcl  alium  Saccrdo- 
tcm  dcliccntia  ordinarij ,  fed  vicarius  Epifcopreil  ordi- 
narius ,  comprehcnditucquc  in  dcactii  meiuioncm  dc 


ordinariofaciencibus :  vc  probaui  n.  ).  &  f .  crgo  pottft 
.illillcrc  &  J.irc  licentiam  a(Tillcivii.  SecunJ6,quia  cx  gc- 
ncrali  commirnonc  vicariatus  potcH  Je  caulis  macrimo- 
nialibuscc>enofcerc:vc  h.^bct  vciiurfenc.  &  ptobarurcx 
c.i.defri^idii.&  mmief.shi  dicicur  proponcnJam  encqoc» 
rclam  coram  Epifcopo,  vcleius  milfo,  ad  diunriium  vbi 

frri.A/ij/i.explicat.iJcll.viiario.&c  fin.de  ce^njn.fpir, 
dicilur  pcopolirum  (.ifc  impcdimencum  macrimoni)  co- 
ramotliciali  Cancuaricnll:iX  ^c  fupponitur  eum  poilcdc 
cauHs  matrimonij  cognofcere  :  &  docmc  Hofiitn.  c.Lke- 
rui,de  reft  jfol.  Ant  c .fin.n.i.de cafin.(Jir.yhi  Abb  u.^jlUx. 
de  Ntitett.f  .Prtpofii.\  Anchc.t.de  j'rigidit,&  pndef.n.6. 
vbi  idem  prdfefn.  1 .  Lttmbertin.  de  inre putron.  j .  p.I.  i.f.t. 
mrt.i  «•i.CoHitr.j^  decrfi.i.p.c.%.%.\i.n.\.  Ani.Cuciul.t. 
inJlit.maior.i  S.n.  1  oj.  I-tc.Sbiex.  l.i  de  t  icar.EpiJc.q.^^ji- 
ne,Stit7ed»prii^.c.y  ^.md fin.Am  Gemti  fnper  BnUmmcrtt- 
ci.it. ^.4  n  x8.  Si  ergopoccH  decaulis  macriinoniali- 
bus  cogDofccrc  ,  poterii  ik  fortiori  alTifterc  matrimonio, 
idque  commitcece.  Tandcin  ,  quiaidemeft  ptoptius  Sa- 
ccrJosad  audicnJas  confcffiones .  &  ad  alTillcnJumma- 
crimonio  :  vc  probaui  hoc  1 )  difp.i  j.  n.io  fcJ  vicarios 
gcncr.ilis  Epitcopi ,  cR  propiiut  SaccrdosaJ  auJicndas 
confclliones  ,  vc  probaui  n.  1 cigo  &  admacrimonium. 
Ec  ica  in  propriis  ccrminis  cencnt  hanc  fcnt.  NmMr.  I.  4. 
conft.dt  fpoHfiil.in  \  jedit.  conf.^j.n.t.in  t.t  declandefl.dt- 
fponftl.conf.  1 4.«.  I .  Fnri^.i.  \  \  .de  mntrim.c.  j  .n.\.Stiit.edo 
^AfiFf.7  j.vcr/  14.  Segnrit dirtU.iitdic .1  p.c.i^ .n.^6.(S'  c. 
xi.n.x.Spino.fptcnljeflam.fl.ij.n.ii.  Mmttntl  ijofnm.iH 
i.edii.c,t.\tf  n.ij.Et  pto  hac  fcntcnciacd  FUmin  dtrt.. 
ftgn  benef.l.^.^.i  10.  cf- 1 1.  vbi  docctquorics  inTri- 
dcntino ,  vt  d.c.  1.  dematnmottio  ,mentio  fit  ordinario, 
comptchcndinomincocJinari|,vicarianiEpifcopi. 

IdcmdiccnJum  ell  dc  vicariis  habcnciumturifdidio- 
ncm  Epifcopalcm.  Quia  funt  ordinari),  &  nomine  ordi- 
nari)comprchcnduncuc:vc  probaui  n.^.df  5.  Sic  Nmiuir, 
num.precedemi  citiituf.  IJcmquc  Jc  vicariis  ordinum  mi- 
lica|ium  in  fuis  vicatiis,JiccnJum  cll  eaJem  rationc.  Sic 
Maniui  I  tom.fnmmt,t  tdiiione,cap.tt<).ntim.\ 

Foraneus  aucem  vicarius,  licet  non  poilit  afliftcre  ma-  10 
trimonio.nccali)  liccntiam  aniQcndi  dare,abfqucfpecia- 
li  cominiflionc  :  fi  camen  mactimonialium  caufarumco- 
gnicioncm  ab  Epifcopo  Jclcgacam  habcac ,  pocarir.  Si 
cniit)  potcH  dc  ciufii  principali  cognofccre  ,  poient  de 
minus  princip.ili ,  Si  accclforia ,  ac  prxambula :  re^  cui  li- 
c et  ijHatl plus  efl  ,  dt  regnlii  turn  in  6.  Sic  Se^urti  ^ireOer^ 
i.p.cmp.t  ^.Mum.^6.&  ciip.i6.nHm.i. 

Adargumcntum  contrarix  fciitcntix  ,  propolirttmn,  a» 
17.  diftumcflnum.  18.  poircralcm  vicariumdc  caofis 
macrlmonialibus  cognofcerc.  Ncc  obdanccexcus.  dicen- 
tcs  ab  Epifcopos  fpe^are ,  oon  enim  ob  iJ  excluJirut 
vicarius.vc  piobaui  num.  16.  Necobftatftvlusaitix  Jc- 
lcganJi  eas  folis  Epifiropis.  Quia  fxpe  deleganciir  non 
Epifcopis:vc  docet  Abbiu  c.  Cmnfmm  mturimenijjtum.tjU 
oflic  deleg.Sc  conftat  ex  CMp.  Propofnifli  de proimtionib.  vbi 
dclegatut  caufi  matrimonialis  propoiico  cuiiHam  ,  qui 
Epiicopus  noii ccat ,  vc  aJuertit  ibi  Dtcius  n.i.is.  idcm 
in  multisaliisteftibus  ,quos  allegac.  Ec  efto  ,non  polTcc 
dc  illis  cognolccre,  noii  lirquiiur  non  polle  aOiftcrc  ma> 
crimonio,vel  alij  adUlendi  iicenciam  dare.quia|urochus 
vcrumque  poteft  :  cuni  tamcn  ncque.ic  dc  caulis  nucri- 
luuniahbus  cognofcere. 

D  ISPVTATIO  XXX. 
An  C\  vicarius  Fpifcopi  fic  reuocatns  mortc  ipfins  Fpi- 
fcopi.auc  reuocationc  fafta  pcr  ipfum.dum  retiocatio- 
ncm  ignorac :  aut  iic  fufpcnfa  cius  iutifdiAio  cxcom- 
municationc  tpifcopi.validcafliftat  mitfimonio,alii- 
que  liccntiam  afliftcnJi  conccJat  ? 

SVMMARIVM. 

Tri/-liriirr  f  .Ttefil,t(arij  imrifJiJiia  ttff»rl,ir  ifHamit  tt^AI  merien- 
ftTtmr  tfimit  ditimi  mim  etjftrt  iffi  imri,(r  if  VjJuti  mfti/Jrr,  n  i . 
Cejfdt  immimi  Efiftlfi mtrte  ,  (j>  fifim  f^hm  fer  iffmm  fmmt  mml/n.t. 

j^id. 


Dirputatio 

(U)»dlJ  iiuefts:(jf  ^mt/ittr  imJnM  difrTAt  *  itrUi»t-t.  |  . 

§lmij  Ji  mtri  nmt  fii  nttimtt*  uitjrio,  utl  igntrti  iOMm,  tnm  lommu- 
mUtrftiuwr  :  mmt  t  ttatr^  iU*m  m*rit ,  ttmmmmttr  tMtm  ij»t. 
ritar,  4. 

fysmdt  Efifit^i  ifi  extimuimmitMlmi ,  ttm  fmffemfm  imrifJiSi»  !>>- 
t*n<jin  VI  ^eflu  ftr  iffum  r,imz'*lr*Mt,rtfirtmr  Jmfltx  ffinu,  |. 

SttffiitUiihr  'iMttfdiHii  ■viimnj^teft*  ftriffmmmtm  vtlini,  t. 

S<!"d  fmtiid  mtieii^  cceft^  ,  ^  ^imlittr  im  hie  difftrAl  m  ftttfiill  dt- 
lHMti,y. 

Idtm  diiemditmtfi,ifumdi  Efiftifmi  efi  fmffeu/iii,vtl intirdsSui  dt- 
nuuttMtmi,  8. 

Am  /Knt  tifftt  frtrfmt,  vel  fmffimfm fil  imridiSit  viesrij,  ftffil^frt- 
iiim  ia  tMifa  vicArit  dtlifMm  t, 

§!»fid,fi  Efife»fttxeimmmmi:Mt»  •jit*rimi  ajpfist  mm:rim$mi»,  vrl  siif 
t»mmiMst,m. » o  tti  fmidfi  Efife»fmitxe»ntmmnicMmi  'vlcsrimm, 
SM  fsrtthmm  timfiiimst,  nmi  f.»rttl>mi  ixtimmMimiesimJ  vieeemr*- 
tmm.i^  fit  imfiumimt  mstrimtmi»  sfffimt. 

flsid.fi  vtftrimi  rtmttMtmi  fii  mh  iffi  hftfcif*,  timfqme  rutteslii  etm- 
mmmiltr  igmfHtmr,  littt  ifft  fciai  -•  -vcl  cimmmn<ter  fcntmr,  tffi  tm- 
mrm  igmtrit,  m.Xt.ll  ilii.qmid  dt  tex*!»  rrmeesti,  Et  imrifdiiiit  m»m 
tmftnmr  ifmtrmmti  tifgrsti»  mm  exfirst  smli  rrmtttuintem. 

Anfttl  fit  ^msiiltmm^me  rtiutsiitnii  mttmis  ia  iff»  ■vicm»  :  ri/ertmr 
»fi»it  sffrmsmi,  m.y^.ff  ttmtrMUi  mmm.  I  ^mid  dt  remiestiemt 
ditifsii. 

I  'T^Riplicitcr  potcft  vicarij  poccftat  ccflarc.  i.  roonc 
X  ipuus  Epircopi.t.excoinmunica(ione  Epifcopi.^.pcr 
tcuocaiioncm,  quia,  fcilicct ,  icuocatur  ab  Epilcopu  .-  dc 
qup  tiiplici  moiio  rcuocationis  rcotfirn  agcnduin  cfi.  Lt 
ptim^  ;  ((unncio  vicari)  potcAas  ccirat  Epircopi  moirc : 
E»riif  l.jjtindtil^mt.c.x  i.v.^.i»  coMHtenio.iu.  S,  aic  non 
ccllarc  lunfJiciioiuin  viLaii)  iplos  iuic,pcr  Epifcopi  luor- 
tcm,rcd  pcr^apituium  dcponi,^  r Jc  confcquciilct  icncnit 
4icctc,poirc  allidcic  m.niimonio,camque  licciuiam  darc, 
doncc  dcppnctnr:&  poccftpiobjri.quiacftiuufdK^ioor- 
diiutia,  qiiz  conccdciuismuite  cxpir.ire  noiyfolct.  Qux 
tatio  non  vigct,q>uadilp.ptarcr<).n. ij.tcrpondi  id  ilfc  vc- 
toiD,  quando  oon  eft  accclioiia  otdtnanc  iuriQidioni 
concedcnris :  vt  ciliurirdidio  vicaiij. 
1  Idco  oinnino  tcncndum  cll  lurildi^ioncm  vicatij  Epif- 
fcopi  ,  ip'o  (j^o  omuino  cciraic  Epiicopi  moicc  :  aiquc 
ita  omnia  poilca  pci  ipfuin  gcila ,  nulliui  circmomenti, 
tanquain  ^clla  i  piiuaco  quodam ,  iuiildi^ioncquc  ca- 
fcntc.  Ptub.  qiiia  pturfus  idcmtribunal ,  Sc  tcputituc 
eadcm  vtiiiilquc  pcrfona,  t.i.Jtc«n/iitimd.iit  6,&  cJiams- 
«4.  dt  mpptUtit.  iM  6.  ergo  curo  niotcc  Epifcopi  cclTct  eiut 
uibunal,  cclTabit  etiaro  vicatij.  t.  c^uia  idcocxcommuni- 
caiionc  Epifcopi  rufpcndituc  lutildidio  vicati)  ,  vc  (la- 
tim  n.6.  probabo  .quia  cA  rurpenfa  iutifdiftio  Epifcopi, 
ciufque  tcibunal.  Sic  tciiet  gl.  fin.  Om.fi».  dt  vrtttir.  vbi 
Jmulttn.xj  Bonifitc.n.jt.  Hofittnj^.i^tnmmjiibdttidfi.d* 
tffic.dtltf.Archtdiiu.r. I .  dttftc.  vicsr.in  b.fin.  vbi  FrMteiu, 
n.  5 .  B$d.  l.  jiii^m  «ndt  ,q.io  ffM  frt9nf.Ant.t.Tm»  nthis, 
dt  effit.vicsT.n.^.f  alias  icfritui  ^.Tm*  nthis,)&  ibt  Andiar. 
n.^.Abiji.^  idem  Abb.c. Exiirpsndt,  f.  ^ia  vero,  h. \  4. dt 
prnbrn.cr  c.  Lirti,  dt  ejfic  deie^  n.i.C"  d.c.Qiifnittm  Abbss, 
ti.  I  o.FtUn.c.  £,x ptirit  decani.  n.  1  ^.vtrf.FsUit  tilsno,  dt  rt- 
Jiripi.Altisi.rmbT.dt  tjfic.  trd.  w.14.  Ieu.dt  f*nSt  Gitrgie,  l. 
AfeTt,n  if.ffl  deiiinft'..emi.imd.F^rr.infl.de  mttndtuo, 
Item fiadhHc:  n.f.BrTtMcliin.in  fuo  rtpertirit,lii.F'.  veib.f^t- 
■Ctrim.fhi  «.40.  verf.yicteriut  Epifc.&  trsR.de  Epifc.l..^.p. 
'7.W.6.  habccot  i#.i  ^.irtQuum  mamitrmn.p.i.l^ebiif.c  x.Po- 
fltihlif,  Htlsb.i.  n.  1 6.  de  tler.  excetnm  miniflr.C' piaxi  be- 
tttfieJnftrm^  vietH^i^im,  «.161.  Sjtlm.  vtrb.yiCMriut,  i/  4.  /tn. 
»oi  Tsb.j.7. ytrmii  n.io.  MtTttHt.prsfl.^.p.d.^.princip.sH 
imtLcimm  fii  trdin.n.&i.  Nm.c  Nmlls.iS.  if.t.  n.ii.tortUs- 
rtt  n.sdfi.C»iutT.9.prttSl.e.^.n.i.  Autnd.c.Pr€t9r,p  i.c.i. 
fi.f.  init./lml.c.y  Prtttrnm il.Smfpendititi,  n.to.Ant.Oicite 
i.t.tift  mHimrltm.  /  8.  n.  1  )  A1»ltn.l  t .  primt^.  c.lf.H.H. 
Pmf.  prjQ.i.p  i.  TempoTt  1.  H.9.tit.ebed«  l-i.  recop.t.^.l  .\. 
».M.  Fismin.l.y.de  reftfH.ienef,j.t^.n.^\.Sbr»t..de  vicjtr. 
.  Epifcopi,  l.y^.\%.H.'j.& if.^yn.y  fgoltrude  teniurjsbltl.  1 . 
€.i  i.f  )  ff.S  B'bMJitJtp»liiifJ.x.c.{6.H.m.  Et  cx  Thec- 
lofris  'D.Ant.\.p.i. i<)u:.to  ^.i.fffri.^.fibicontraiiiis.y.fiu^ 
J^mnc.\  LHd.Lep.\,p.infirmllttij,iH  i.eod  1  84.^.791. 

}     Hcc  auiem  leuocatio  poft  mottero  ,  ed  eiiam  quoud 
negotia  coepta  :  illa  enim  pciiiccie  ncquit  vicatius  Epir> 
Tli,  Siuttht\de  mntriintn.  Tom.  I. 
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fcopo  mortuo.Quare  in  hoc  dilTert  k  dclegatojcuius  po- 
teilas  noii  cxpitAt  qttoad  incepia  mortc  dclc^antis,  c.Grttm 
iMm.dt  ept.dettg.hi  raiio  ditfcrentie  ei},  qon  Epifcopi^gc 
vicari)  clt  vnum  ic  iiem  tribunai :  non  (ic  ai>rem  dclcga- 
ii5,&  ddegati.  Sic  Abb.C'Litetdtfffic.dil  j>.n.i.Rebiif.jro'. 
xi  bentfitiar.  lAe  ftrms  viesritititi,  n.  \6t.  Beriathin.vtroij\ 
lt<t,Ltu.Aai.Cmtm  SbroT^  nmbtb.  letisrtlnti  H.prtted,  Pro 
hac  cciam  paitc  funt  OD.quot  0.7.  lefcram  diccntcs  csT* 
commuoicatioiK  Epifcopi  lurpcndi  iuiifdidioncm  vicarif 
eciS  quoad  ncgoiia  cocpca.Fal&tS  tamen  Sbre^im  l.ydtvi- 
citr.Epifcopi,i}.^f. n,i'3\ic{UOi  icfcri  diccntes,noii  cxpiiaie 
quoad  ncgoiia  c(rpta:loquuncurenini  in  iudiccdclcgaco. 

Opciaciir  aucc  ctTcflu  hxc  icuocario  pcimoncm.cni  ^ 
n6  iniiro  in  vicatio.Vi  docct  Ftlin.cu  aliis  t.Expsrte  Jt-. 
cnni  H.iy.vei^f.FsUil.eQsmt,dt  refcript.Hsm,  /.8.  dt  refi^H, 
btHificitr.^.H.H.^b.  Vcium  auic  qiianJo  ignor.ic  vicaiius 
roottem,  aot  cominunitet  ignoraini ,  vaieant  inceriiti  gc* 
(lapci  vicaridmidixi  hoc  j.l.difp.it.n.j^.  valcre,  quan- 
do  c6auiniter  ignoiatur,  quiuis  ipfc  moitis  confcius  iic 
non  auicmquando  comiinitet  fcitur,  licct  ipfc  ignotcr, 

In  Il.calu ,  quando  fufpcndiiui  iuiifdidlio  vicarij ,  cx-  f 
communicatione  Epifcopi :  aliqui  celcnt  fufpenfa  iaitfdi- 
dioneEpifcopipcr  ipiius  excoininunicirioncm  ,  valide 
clfc  gcfta  pcr  vic.iriiim,  (iiicies  fit  intcgia,  fiuc  non,  Sic 
Ricard./^.d.yi.*  lo.if. i^  SjUefi.AbfefHtit  x.  ^,6.  Ah\  dicunc 
ic  non  intcgr»  ,  tninimc  luipcndi  iutifdi£lioncm  vicaiij. 
fccu»  tc  intcgra ;  &  it.i  folum  valerc  gcfta  pct  cum  quoaJ 
negotia  corpta.Sic  ArmiS.vetb.vicjrim.n. 10. 

Ccteium  dicendumcft,  Iu(|enf4  iurifdifiione  Epi- j 
Icopi  pci  tpnus  cxcommunicationem  ,  (  qnod  euciiiti^ 
qiiando  cft  denunciatus  ,  auc  notoiiits  p^Tculfft  clciici» 
iuxta  di£ki  hoc  j.lib.difp^ia.n, )  1.)  (iiniliTcr  cifc  fufpcn- 
fam  eius  vicarij  iurifJidlioncm :  atque  iia  (icut  scfta  tunc 
pcr  Epifcopum  pertinentia  ad  tuiifdiflioncm ,  uint  itrita, 
(imilitct  diccndum  eft  dc  gcftisab  cius  vicaiio  gcncrali. 
Quia  cft  vnuro  ,  &  idcm  tiibuncil  •  Piob.ex  c.i  de  eff  vi- 
csrij  in  6.fiH,ibi,  E*  tnmtn  ^ut  ipfi  gertidt  hHimfmedt  vicn, 
HgHHl  tt  lotsiiler  txcemmimiesttmantnit  ,  fi  imrifdiiHantm 
recipinni  tsnimm  sb  eedem  non peffmni  ebtinire  vigtrem.  E  C 
iia  lenen  ^l.tbtveTr.Ipfim.Archtdisc.ibin.i.  verb,  Ctrunt, 
in  fin,  Haflienf.ibi  fuptr  todem  Verb,  Geruni  lo.  And.  n,  i. 
Anchsr.n.x.  &  iH  Dtmin  n.C,  vtrf.  in  tsdetn  gl.\h\,  Is  cui. 
in  fin.illim  &  ibi  FrsHc.n.C.idemgl  Citm.  finM.dt  pracuritt, 
fin.v[}\  Cttrd.HdpB.tj.\6.  & ibi  IiniU  ».17.  BenifM,n.jy.& 
idem  Csrdin.Clem.  x.ilerefcript.^.i.  &  ibi  Anchsr,  cri.t.fin. 
Spicmlster  i.de  iudice  dtlf^st.f.Rtftst  videte.n.j.  Abb.csp. 
^utniHm  Abbdt  de  effic.dele^.n. :  o.Ftiin.c.InfinHtintt,  n.t  .dt 
tflic.iltltg.  'Bsld.c.  Licet  vndiifHi,  h.  i  i.  etd.i.  RemMn.finjiiit. 
(>x6  Psrifim  cinf.i9.H,(>.Vtl.^.Silu*  beaeficitr.p.t.^.  14.% 
C.Ribuf.prsxi.btneficier.i.dtftrma  victriitms,  h.x  i  7.  &  fit- 
pir  Ttgul.  1  )  .csHctBitritfuper  $.y^«c  vicnies  perpetmos,  &  c. 
Peflutsflie,ntlsb. x.n.  i6.de  cltrico  exc emnunicsto  mimflrsn- 
le,  Birischin.  in  reperterie,  lit.  f.  Verb.  ficsrim  ,fiib.H,ta, 
Verf,  fiinrij .  &  demini.  Mftmts  de  ordine  iudicio  um,  ^.p. 
d.y.principsli  ,tiniMdicmmfit  trdinsrimm,  n.  70.  Sj'lu.  verb, 
yitHrim  f .  ^.i.^  •&  Tabiens  n  8.  Ant.  Cuem  1. 1 .  tnflit,  rrn- 
iir.t.i.n.\ ^^.Sbrtxjui  deViCHTie  Epi/ctpi,I.i.tj.i7.'n,\ .OH' 
iier.tj.csnoMj.  1  .c.  1.  n.  8).  ^  84.  Fgelin.  decenfitr.tsbMU  1. 
cii.^.j.Ecex  Thculogis  D.  yfuf.j.^.ij.r.io.j.i. 

Quod  vcrum  cft.etiSquoad  negoti.!  rccfia,  ante  Epif- 
copi  c.  communicationcro  :  in  quo  di(fcrt  vicarius  i  de-  ^ 
iegaio,  cuius  poicilas  non  rufpendirur  pcr  dclcgantis  cx- 
communicationcm  ,ialicro  quoad  ncgoria  coepta.  Ciitns 
diifctentic  ratiorem  conftitui  n.  ^.Sic  Ffejliin. /0.  A/.d, 
DnniH.jtncb^r.FrsHfhiu,  Tsltien.Ucu  prtced.n.slleg. 

Idcm  diccndi^m  cft  ,  qu.mdo  Epifcopus  eft  in(crdidus,  g 
vcl  fnfpcnfus.ob  esmiicro  rationcm  Sic.  Ptirif  89.».  10. 
fin.vel.i.BertsthiH.tr*S.de  Epifl.^.p.  5.R.69.  Rebuf.prsx. 
benefkitr.iit.dt  foima  vitsrisimiin.tlf  .Ant.Cucms  l.x.  injfi- 
imt.msitrj.i.n.i^^.ShtJtis l.^.de  viem^.Epif  ij  17. w  4.1n- 
iclligc  hodiepoll  Conc  Conftantienrqu.indorft  dcrun- 
ctatutinamanic  dcnunctationcm  tetinct  iarifdidlioncm. 

A  a    3  Q^i.unuis 


y 


i 


2  8i     Libcr  III.  dc  ccnfenfu  clandeftino. 


Quimuis  aiucm  cxcommunicato  Epifcopo  iiitifdiAio 
vicirij  furpcndatuf ,  adhuc  larocn  vcTiit  vicarius  manet, 
tctiiieiquc  Mriidi^ionem  habicualem  ,  Hcui  &  ipfc  Epif- 
copiis.  Vnde  Hi,  vt  Ci  caufa  dclcgetur  ab  alio  vicarioEpi^ 
cupi ,  non  rufpcndatur  cognttio  huius  caurx  per  excom> 
mnnicacionem  Epifcoju  :  cikm  ex  vna  paitc  virus  vicarius 
Ct',Si  cx  altcra,iiirirdi^io  ip  eaciura  non  dimanct  ad  Epi  • 
■copo.  Sic  'PtHtm  CUm,x,  dt  rtfcr.  &  tbi  C4rd.  tj.i.Aniimr. 
ttl.  I  .fin.Feiin.c./n/inuMMr,  n.i.dt  »ff.dtle^.SkrtxJm  dt  «^. 
vitortfjib.f.  f.17.  ».I0. 

'  £z  di£lis  infrrtur  ,  quid  dicenduin  ^lc  in  ea  qnxftione. 
an  rufpcnr-i  iurifdidtione  Epirt.opi  pct  cxcommunicaiio- 
nem  i-tm  furpenltonem  denunciacam,  poffit  eius  vicatius 
vali^c  intereirc  matrimonio  ,  aliiquc-  id  committcrc ;  Di- 
ceiidura  enim  c(l  vtrumque  polK:quia  neutxum  cd  adtut 
iurirdi^ionij,  (vt  diximus  hoc  j.Uifp.x  i.n.^.Sc  7.}  qiii 
verA  ccnfent  cire  adliiro  iurifJidionis ,  necc(rari6  tencn- 
tur  dicere  ,  non  v.ilcrc  :  quia  vfus  iuriididk  oiiis  fufpenfus 
tunc  cft.  Si  tamen  Epifcoptis  fofpenfus.vel  incerdiAus,vel 
cxcummuniciciis  dmunciatus  ,  ant  nocorins  cletici  pcr- 
ciifTor,  inditucrci  vicajriam,  aiit  parochum  :  aut  parochus 
cxcommunicatus,vic(Curatum,ilicqtie  alliilcrct  mairimo- 
nio.vel  alij  coromicterei,  mhil  valerct,  quia  illa  inOiiutio 
eft  roanifcfti.s  adlns  iutifdiAioiiis,  ptujndc  f.ida  Citex- 
communicatio  ,  nihil  valet  :  quatc  illc  aHidtns  inactiin. 
ndn  ciret  verus  vicarius  parochus,  auc  vii.ecuratiis.Quod 
Ci  re^ilices ,  Itcciuiam  AiTiftendi  conccfraiQ  pcr  Epifcopum 
auc  parochum  fic  excommunicarum,  validam  cire  :  co  au- 
tcro  ipfoquod  vicarium,auc  vicicuiacuin  inlViiuunr,  vir- 
tute  confcrrc  iljis  liccniiatn  aQiftendi  macrtmonio:ergo  (i 
aflillanc  ,  v^liJum  eric  mairimonium.  Rcfjfi.  tninimecon- 
fc-ire  talcm  liceiuiam  dircd^.  fed  indire£Ve,confcqtiutiur, 
&  .icceiroMc  ,  in  qnanium  fcilicet  confctunt  officium  vi- 
cari j  parochi,  aut  vicecurati.quorum  ofHi io  anncxuni  <  ft, 
inrereire  roatrimonio  :quare  rum  principalis  collaiio  o(B- 
cij,inu.-ilida  (itjCorrucc  acccfTorium  :  Xe^tii  iMm  frindpit- 
iitf  i  ii.ff.dtregMtjtir. 

In  )  .cafu, quando  fcilicer  vic.  liiis  e(l  reuocarus  ab  ipfo 
Epifcopo  :  C\  reuocationota  fic  vicario.nec  communiscr- 
roradeft,raanifr(lumc(l  gcfta  peripft  m  tlFc  irrita  :  quate 
C\  matfimonio  intciiit  vcl  .ili)  commircac..  ni|  vaiere.Qiuia 
iiirifdi^ione  prorfus  carft :  quanJo  aiitcm  eirct  commtr» 
nis  error  reuoc.^tioni,  ctiam  ipfo  illuis  confcio,  dixi  hoc 
j.l.difp.it.n.^o.  valere  gc(la  pcr  ipfuin:pcr  LB  rli„rini  ff'. 
dt tfftc.pr^tr.Si  autein  ipfe  r euocittonc  m  ignorei.quamuis 
non  fircommuniscrior  valcntg((\a  pi*r  ipfiim.doncc  ipH 
reuocatio  intimctur.  Petl.Sifcrte  17  ffdt  effc.prtJ?d.\D\, 
Si  ftrte  prtfts  preulnert  ni/tnHmi/erit  ,  vti  tmtrtm  de  ierit 
Jfriu/ijut  ct^noutrit /ticctfforem  ttdutti/Ji  erit&h*c  r4f 4. Vbi 
gl.  very.  C^gnautrit ,  aic,  vfijut  »i  cuiiu  *dut»tMm  durnt  eiut 
iMrifdQie.Hoc  ei\  comra  .iltquos,quos  tefcit  B  eiituittt  if. 
}47.  11.  ^  1 ).  diccntcs  non  valere  gcfta  poft  rcuoc  - 
lionem,cti.uii  vicario  non  iniimaram  :  cumquibus  fcntit 
diccns efle communem  fentenciam uiHtricJ. M«rt n.xx.ff. 
iurifi.tmi.  iudtc.  (cd  non  '.oqnicui  in  vicatio  Epidopi,  fcd 
in  dcK  gato.Noftram  tatncn  Itntenciam  ccncnc  'Btiriiu  il>f, 
SrlM»btntfc.i^.i]  l^.n.f  ^.Btrt4ch.inrtptrt0ri«,l  i.f.verb. 
y^ic»iMt,fMh.n.fCi.vcrf  yicmrim  Epifctpi  frtmiu,  &  lit.  C. 
Vtrb  CcU^tit,  fub.n.^o.  vtr/.ColUti»  btnefic.  ft£lt  i  vicMrit. 
Rtbuf.prnxi benef.  tit.dtfermnvictruu.n.xxo.  H4.ind.conf. 
46.»  xi.v»l.\.  Sbot,.  nvihos  cckicn^,l.i.de  vu.epifc.^.fO, 
n.d.tir  fetf  Fl*n.lib.i,  dt  r tflgn.be nefic  f.tv  1.41.  Ant.  CM' 
cm  i.i.in/i.mai»  i  .i.n.j  ^6.j4na/l.Cemion.de  iHduJtu  ^.Ti- 
bi  quoid  vi.xeru,H.6o.&fei}.  Pn>  hac  cii.im  fentcntia  fonc 
BMri.l.BArbtrim,  in  x  Itnura,  n.  \%.  ff.dt  effc.prxtor.  &  ibi 
Bald.x.  UO.n.xi.  vbi  docent  iutiiduflioncin  non  adiini 
ignor.mti.Faucnt  etinm  tl,jlHditis,dt procm.vcrb,Ad  iUum, 
docrns  non  cciTate  iuriMi^lioncm  iudicis  ,  doncc  certiur 
reddaiur  de  teuocationc:&  yfbb.c,  AuditM,  n. i  j  .dert/}./f>ol. 
dicens  valcre  proccdiim  fj£liiin  k  iudicibus  reuoc.ins,  tnce 
reuocntionisccrcHicacioncm.qiiandorcnoc.niocft  in  pn- 
iuJicium  tcitij:  Ec  Albtric,  fibi  conciaiius  d.  l.  BAibArim 


n.]0.&  l.Mdnd-iium,  n.  o,Cjtutnddti,6oeent  erfam  in  in- 
dice  dclegato  cxigi  lucc  canonico  tcuorationis  nocitiam: 
quod  idem  dc  dclcgatoaflttunt  RicMrd..^.d.  ti.  Hrt.^.f.^. 
foftllM,  ExcommHC*ti»,  66.H.^6.Mtn«ch.dt  «rbitr  l.x.itnt. 
i.c*pi  i8j.»i.4otf-/i^.Etftibdunt  T^«r.&  '7^/c/lf.aliqiio» 

f>tubabilitcr  liinitatc  ,  nifi  dclcgans  cxpicfleiic  nolle  va- 
ete  cx  tunc  ,  quan^^o  leuocat.  Et  tandcm  pio  eadcniparie 
foni  SjflM.vtib-Gi MiM.<j.x  ir.4.  vbi  A>mii.H.6.  Ettri:f.l.6-dt 
pctnii.c.j.n.x.iH  commtnto,  lit.G,  vbi  ctnfcnt  gr;iiiam  co.n- 
ccflam  no  cxpirareanicreuocationisnotitiam.Aliqui  tem> 
pcrant,nifi  culpa  fi  a  reuocctut  vicariui.dicentes  lunc  noa 
oporrere.vt  iniimcttir  vicario  reitocatio.  Sic  Stlit*bene/tc. 
x.p,^  1 4.  ff.  I  }.  Scd  mclius  Ani.  Cucmi  iib.%.  tH/iiiutienum 
m<ii«r.tii.i.n.\  ^^.docet  neceiruriam  cfle  tunc  reuocatiouis 
intimacioni  m  ne  culpa  vicarij  aliis  nocear. 

DifEcultas  autem  cft  ,  an  fatis  fit  qualifcumque  noiitia  >^ 
teuocationis  in  vicatio ,  vc  C\  fide  dignus  cafu  nuuit  rcuo- 
carioncm,  certioremque  faciat  vicarnim?Q^idam  allcrunt 
faiiselTe  -.fCt l.Siforie,  tj.ff.dtoff.prefid.vht  folumdtcitur 
valetc  gefta  ,  ^riufqnam  cognouctit  pixfens  ad.  enium 
fecundi :  ctgo  (acis  eft  ,  quuuis  modo  cognofcat.  Sic glrf 
CUm.CHuptm,  de  elt(litnt,verb.PttnM,  &  cCupientes,  vtrb. 
Ntiiliimt,  detltS.in  6.  vbi  Archidji.  j.  vtrf.Ntliti«m,  Pit' 
min.ibi  §,  H*cgenertdi,n.-j  Franc.ibi^iHprine.n.f.Ciitdeiin. 
rubr.dt  effi  f^tc^rif  conf^.  Felin.e.C*ttrum,  n.w.  tUrtfcripi. 
B<riach.ira{i.  dt  Epifctp»,  p-j.J.^,  qxi.  SbrtXim  dt  victirio 
Epifctpii,\  f.)).  n.  10.  &  hanc  pattcm  tenuifTc  Scnatum 
Bufdtg.  lcnicm  fcfctr  Botrius dtcif.y^-}  n.x^ . 

Vcrius  tmien  cft,cxigi,vt  ccrtiot  fiac  vic  irias  dc  reuo-  1  j 
catione  per  ipfom  Epi(copum,auieiusepiftoli,  aut  alium 
nominecius,vc  percius  ptocuiatoic,  vel  nuncinm  ab  ipfo  • 
.nd  id  dtftinatam.  Nam  per  eafdem  caufas  res  nafcitur  ,  & 
di(roluitur,r.t.i/f  r^^.iNT.fcd  ruftitutio  vicarij  exigit  vnio- 
nem  voluntatum  Epifcnpi  conflitueniis ,  &  vicarij  .icce- 
ptaniis  ,  qux  acceptaiio  extgii  notitiam  talis  inftitticionis 
pcf  ntmciiim  ab  ipfo  Epifcopo  deftina: u:vt  in  alio  fimili 
probaui  l.i  .difp,6.n.t8.crgo  fimiiiier  diiruluiio,  &  icuo. 
caiio  cxigit  reuocatioiiem  coQftirueniis,&  noiiiiam  reuo« 
caiionif  ptr  nunc  u  <(cftinatum,  Epifcopiqiic  nomine  no- 
tificanKm.Sicdocet  g  trinseti  decif.\i,-jjt  n.  14  v^ijuteid 
li.Ktbuf.prdx  bent/ic.iii.ft/trm.vicMr.n  XI  i  Ani.C-tm  t,x. 
in/lit  m4tfrjir.8.n.i47>ldcmquc  eadem  taiione  diceiidtiro 
cft  de  reuoc.cionc  deicgati.quam  intiroari  neccirc  efle  pro- 
baui  n.n.hzc  enim  incimaciodebci  cfle  pcr  ntmcium  aJ 
id  dcftinacum,ficiit  &  ipfius  dclegati  conftituiio. 
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DISPVTATIO  XXX|. 

An  noni.tncumpirochi  propiietarij ,  qui  habcnt  bencfi- 
cuim  p.irochiale  :  fcd  parochi  delegati  ,quos  Epifropi 
conftiiuunt,&  ad  nutum  ipfius  amoueri  poirunt,&.'  vi- 
cecar.itiinftiiuti  \  patochis  proprietariis,  poiruntalteri 
Sacetdoii  licentiam  alliftcndi  matnmonio  concedcrC  i 

S  V  M  M  A  R  1  V  M. 

OrAtaariuifttifl  dtliiare,ntH  4uirm  dtlefatui ,  ''fifii  Princifii  fm- 
fiemi,  m.\, 

Dtlr^diliii  mL  vminfrfitntrm  ctmfiirmm  rtfmtmtur  sri'm*timi ,  tj-  fttifi 
[midelefrt,  ». 

Him  frtt/ltilam  fmmm  im-ifdiahnem  delegMre,ftdva^,Vfl  mltersm 
etimfmm,\, 

Sm!t  diemimrdelegmtui  md  vmmer/itMtim  emmfmrmm:  J«ti  mdgiHe- 
rMliimltm:^  4»  hif  f*(fit  fmtdrltimre  4. 

Am  fmiemn^me  delifmtmi  ftffit  fmideltx*rt  ,  qmmmdi  $rd'tn,trimi  ditt- 
^mmi  temeeffit  fiU  kdme  fttmll.tttm.rtf,  rtmr  efini»  nef*mi,  nmm  f 
ttmtrmrim  v*ritrjt,6.fy  tx»{ieMtmr  l.\  jf  di  tfftt}  irmi,  ifuaitdt  jw* 
ffteimluer  etmttimmtmr  4  /ejf  imduiimi  ardinmriit ,  mtm  ftffmMt  fer 
ifjii  delefMri. 

Am  ptrii.fit  liremllm  tatiSM  trdumrij.vt  dtle^*tmi  fmUtle^et,ff  JIM«m 

dt  hte  etmtmi*!  7.  * 
Aa  ftMt  trdmariMi  ttmtedtrt  delrg*tt,vt  mtmtm*  fmt  fnUiliitt,  S. 
AmftCfit  dtlfgatmi  fmiJt/fgmrt.emm  ftttfiate  fmtdtlegamdi,  imfiMr  ir. 

dimmrii,  f,  ^ 
Dtlexaim  tmfftitru  Primeifii  ad  vn.tm ramf,im,MU  ffffit  artiimlmm  9- 

Hmi  eaufa  fmkdelrxare,m,\o.^  ihtxfiiemlmr  c.  Cum  Bfrie^ui,  di 

feMim      ri  iudif, 

QrdiUM 


Difputatio  XX xr. 


OAfia«rtoi  **  ptfit  t»l»m  fmtm  hirifMffkiifm  mhtri  c*mmittm  ,  ()• 

fMrtkut  mifnfMlt»  Efifttfo  itittttirMmm  tn/iuitert,  \  \ . 
fterttki  frtftiiltrtl  ^hmnl  ditri  Mtitri  fatmltatem  ttfiifitttjimuitri- 

mtntt.fmm  f»imlntt  \mUtltgandi,\t.. 
ttnthi  ntn  frofritiMri)  ftffmmt  lutmiUm  ^fiilUnJi  mnlrimtmh  t^ij 

fmtrrdeli  (imctJtrr,  I  ) . 
£«.V /t  /U  btemt  trmfmi  mi  Efiftif*  ,  Vtl  ftmtkt  fnfritldri»  imfii- 

lujouurln. 

Am  ^tlrthi  m*m  frvfrittmrif  ftfiiat     trtmi  lemfmi  vitttmrmtmm  ta. 

jHmtrt.lj, 

An  hif  drltgMtmi  i  ftreehi  mim  frofrirt*ri*,f»fiit  »Uj  littnliam  *Jil~ 

/lemdi  mmtrimeni*  cmeederef  i  «I . 
fAriehi  ntn  frifritnrif  am  ffumt  dnre  Httmtittm  mfiifttndi  mUrim»- 

nii.emm  f»tefi*ttfmUelegnmdiUl. 
Am  fifiint  fm»  dtlefai» fii  dictre  ,  Ex  mmc  cimteilmmi  iittmtiim  illi 

fme.rditi,  qutm  tm  tlegtrii  ?  ji.lS.  £/  iiirxfllejimr  ,  Mn  i»nfdi&i» 

ftfiit  fjft mtrrlai 
Qndndefarfibmi  frtftnt  affmmii  vitnrium ,  *n  hit  vit/iriiu  fiftil  dt' 

Itj*refi9 

Aa  p  Efifcifni,  vtl  tiut  vitarimi  ttmmittst  fmerrdtti ,  Vt  rttifitt  w- 
ftr"!  'ti^ncm^iy  tcjiei  dththUatti  ilifmtrmm  nd  mntrtm-fy-  fcfit.* 
.r*i  hmkUri  rtfirtii  mmtrimtui*  iaugat ,  ftfiil  l>it  fnterd»!  dt- 
llgmrt  i  10. 

S*terd»i  deleftmt  nd  afiifitiUum  aticmi  m^trimim»,  um  f»fiit  fmhde- 
Ug-tri  >  ^  piid,  fi  fit  delegatmt  ad  afuficmdmm  tmmihtu  m.ttrmt- 
'miii far»chi*,vil  taliitmftri  **tlirttmiiimi  ?  ii. 

VT  clarior  reddatur  hiiiai  dirput.dccifio,  oporrct  ali- 
quot  prxmittctc  fundamcma.  I.cft  HoCdillat  intcr 
ordinarium]&:  dclcgatum:quod  ille.cum  iurc  proprio.Sc 
in  fc  ipro  iurirdid^ionem  radicatam  habeai  ,  poiclt  dclc- 
gatc;hicaiiten>,cum  nihil  proprium  habcat,fed  alicnz  itt- 
nrdidionis  vruin.non  potcft  dclcgirc:exccpto  delegaro 
fuprcmi  principis.  i.|iats,ncmpe  ordinarium  pulFc  dcle- 
garc,habctur  cxprcflc  /  Mtre  ffeU  iwi/ti.omn  iiitt.&  l.Co- 
^nifii.f.Cmm  f^rtpritim.fje  affi  eiiii,^  c.Cum  Epifceftts,iU 
offic  trd  n.<m  6.x,  pats  ncinpe  dclcgjcum  non  poirclubde- 
legarc.habetur  /  ftn  ff.de  o4tc.emi,\S'  l.  ludtce  C  de  indiciif. 
).  autcm  par<,rctlicct,  cilerpccialcin  dclrg:ito  principis. 
pollc  rubdclegarc.habciur dele^.,nit.cfrc  CufH 
cttufitm  de  tippelLit  &d.l.A  itid'tce,(^  l.x^.iit  n.p  ; . 
^  II.Fundamcntum  cft.Delegatus  ad  vniuerncaceni  caa- 
farum  rcputatur  quafi  ordinarius rubinde.dclcgavpo- 
tcft  Sic  colligiturcx/.t  .$  Ab  e* /f.ijH  t,iy- m  <fmo.ih\ eg 
eiU^mism>»ndtiHit  inrifUiBicnem  rtett  ip/e  promece^itmr ,rnDn 
&  fftnfidittr  it  *rtt  fr^htCAndttt  *\>  eo  cni  mitndaa  efl  lu- 
rifkiiiie,  qtu  ftrttttcaretmr  a!>  ea  ijui  tntmdtimu  ihn/eiiHisnem, 
Vbi  textus  docct ,  cum  quis  delegatus  fubdclrgauit,  eflc 
appcUandum  ad  primum  dclcgantciTi :  acquc  ica  fupponit 
poirc  dclcg.itumfubdcleg.irc:vbi^/.t  eri.Ntn  ipfe.drterb. 
tcnct gUl  A  %Hdice,itrb.Nm  hMltt,C  de  iudiciii  (/rcCum 
cam/Mn,de  ttppell.tei i.  Dele^MiMt.  Hefi.c fi^  tfi.ord.pdnU 
p»/l  priHC,d.e.Ciiinctinfiim,verb.DeletitrtJetm.  jindrx.  Otn- 
tiit  de pttnit.dr  temif.n.  \  \  .vtrf.In  pe/f  exeiji-m  ienem.jlnt, 
c.Super  efwtlfienum  ^.Sivtre  »  ij-S  derffc  dele/r.yhi  ImcU 
»24.  Feltn  «.17.  Abh.d.c.CtitncaHftim  c.M  (*r  c.Cum  Ber- 
ttidji.  10  de feni.(^  re  iudic.  Alex.de  Ntuf  d  e  Citm  ctt%f4, 
f.t^Berte  l.Me  e H.t  t .f.de itirifd'.emn.iitdic.yh\  Alexn. 
at.  CacitiliipHtn.it.  Bald t.Solet^.t.ff.eed.r.vhi  An^el.n. 
l.Alexji  dn.  Ali-eric.l.A  iHdice/t.t.CMtiudiciis,  vbi  Sedi- 
ett.n.t.Altx  n.y  Btleg»ei.l.i  n.j^o.fi ff.de  e^.emt  Btrtach. 
iHrtptri.l  t.D.vtrb.  Dt  tgti'itx  ad  ciiit/kmvnamjui  xo.Hen- 
ric  c. fn.de  offc  dele^  n.y.  rdlal^hei  ncemmHn  l  i  D.n.ff. 
A/ttrMniM prmU.  ^.p  d.^.princ  pttl ,  an  >md  CiHm Jit  erdina- 
rium,n.iy  &  ^\.Refei  ve,  b.Deleta  e,init  Anget.vt'h.De- 
Itgaimt,  n  6.  vbi  SjilH.if.i.d.^.^.Tabiena  Excommiimcatie. 
)  .cafi.  1 1  }  .ff.4  NaH.pe;i  /.(  cenJU  in  t  edu.addit.ad  1. 1 . 
t.df  *§.erdinatij^iinfvtt.fint  .«M«r.ahos  rcf  rcns  ^.vor.e. 
io.w.i  t.Mandifteg  ^.Cancell.ij.i  n.j^.Aj.ebed»  l.yrteep. 
t.ej.in  rmbr  n.\^.ygolin.de cenP^rif  tab >la  1  c.  8.«.j.  Et  ex 
Thcologis,  Fnrquef.l.b.de panit.c.f  Ji.%.in  ci.mment.lit. 
N.Lmd.Lrp  \ .p  mftr.in  i.r<iii.c.i84/.797.Hrcft  commu- 
ni(fima  feiu.quamuis  non  defint  auchores  oppuficum  feiv 
tienccs.ncmpc,  fubddctT.irenonpoire:vt  funt  Dec  c  Cim 
caufam,  n.x<).<y  \^.ie  avpetl.  Cmt.d.l.Mere,  n.6T.&  atij, 
Intellige  tamen  dclcg.itum  ad  vniucrniacem  caufarum 
poile  vnam  yel  altcram  caufam  fubddegare ,  non  tamea 
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vniuerfam  fuam  delcgacioiiem.  Quia  ctiam  ordin.irius  id 
nonpoiret:inconfulcopcincipc:vtdiccmujn  11.  Sicgteff, 
e.Cum  caufam.ve-b.DelefatHi  ,de  appet.yhiAntji.v  .Alex. 
de  Neue  n.  1 7.  f .  jl^b.Cmm  Sfrieldui  n.toJe  fent.  &  re  «- 
dic.Alex.t.  A  ind  ce.n.  i.C  tte  iudic. vhi  laron  n.i.Bart  loan, 
And.  Bard.Atbic. Ma  ant. Refella  S^tueJl.Cenar.Avbede, 
y^ol  ':nHS,Liip.Lep  n  f'*.cedenti. 

1 1 1.  Fundamcntuin  fit.quis  dicatur  delegatat  ad  vni  '  4 
uerficace:n  caurarnm  Talivcnim  dicicut.quando  ei  gcnus 
caufarum  committicur.fub  voo  nomine  collc£liuo,quam* 
ais  non  (it  gencraiiflimum.  fcd  fubaltcrnuin  ,  licet  lit  rc- 
ftri^um  quoad  tcmpus.vt  H  committantut  caufa:  tati  an- 
no  occurrentcs ,  vcl  quoad  quanticaccm,  vt  caufae  i  o.  li- 
brarum,&:  infra,vel  quoad  locum,  vtcaufa:  lalis  loci.  Sii^ 
Barte.l.  Ltgaim,  n.^.ff.dt  effic.precenf.  Az.ebede  t  |  .tec, pit. 
r.9./.  I  ji.  j.  Vnde  infcrtut  cifc  delcgitum  ad  vnivcrlicaccm 
•caufarum,quando  commifTio  eft  vniuerfalis  quoad  caufat 
fpccialis  autcm  quoad  locimi :  vt  (i  cominictaniur  omnc» 
caufa:  talis  tcrritorij.  Sic  Bari.tS-  Aie^edo pr<  x^mecitaiU 
Batd.d  l.S^etji.  i .& ibi  ^n^^el  n.i.&  Atex  n.i).Jdem  Bald, 
l  A  ludicejt.^.  &  ibi,  Salice:  n.C  de  iudic.Ber^achin.in  it- 
pertor.ltt.  D.veri.Dtte^aius  ad  vnam  caufam.anit  n.  1  o.Idi 
diccnduni  cft,qu.indo  indefiuitc  caufte  talis  tctritori)de< 
legareniur.Sic5rf/irr/  ted  ;>.).ldcmquanJo  dctcgacio  eft 
vniuerfalis  refpcflu  pcrfonarum,  licct  non  quoad  cauGu.'/ 
vc  fiomncs  caufx  muiux  ulii  tcrtitori)  aticui  delegcn- 
tur.  Quiacaufa  nuicui  eft  gcnus,  mulias  lub  lc  contincnt 
fpccie-.  Sic  Bald  d.l  iV/r/ «.1.5.4.  vbi  Altx  H  5.  5«r/«  d  I, 
Moreji.^o.Bt  fach preximt aiit^^at.Micm  dicendum  qua- 
do  dclcgatto  cft  vniucrfalis  quoad  caufas  &  per(otias,Hod 
eft  conira  'Bald.l.A  ludict  ,n  4.C  de  iud,&  ili  tafm  n.^.& 
Atjtltdot.^jtcop.i  9  /.  1  jf.^.vbi  dicuni  non  cllc  dclcgatii 
ad  vniuerfiritem  caufarum,nifi  terriiori)  inentio  fiacifeci 
veriuscft  eam  incntioncm  neceniiriamnon  clTc.^  ita  te« 
nent  Bari  d.t.Le^aim  n.^.Socin  <^./..^«rf,«.  j  g.DifficuttaJ 
autc  cft  quando  ddcgatio  cft  gcnctatisquoad  caufas  fpe- 
cialis  vero,&  coardlaca  rcfpc£lu  pcrfonatum:vi  fi  comir- 
tanruromnescaufz.quc  vcrtuncurinter  Titlii,&  Seium} 
Nam  Bari  d.l  Legatm  n  4.  ticct  aliquantulu  dubiuJ,tcnBt 
hunccirc  delegatum  quoad  vniuerncatemcaufarum.idein 
Orefciui d.t.Lfga  .if,n. t  o.&  1 1 .  Quia  h«  commifEo  cft 
gencralis  in  gcnere  fubalterno,&  potcft  rccipcrc  augumoi 
ium,&:  diminutioncm  qu«  cft  incer  c.iuras.Ittm  quta(vt 

f>roxim^  diximusjquando  commidio  cft  coardlata  quoad 
ocum  ,  tempus  ,  vel  quanticatcm  ,conftiiuic  dct  g.itunt 
quoad  vniucrfitatefh  caufarum:ergo  quando  coar^a- 
ta  quoad  pctfonas:non  cnlm  inuenicur  congrua  ditferen- 
tix  racio.  Sed  vcrtus  cft  non  clTc  dclcgacum  auoad  vni' 
uerfitacem  caufarum,fcd  caniumquoad  eenefaiicacc  cau- 
farom.  Quia  cum  limicacur  ccmpu$,vcl  Iocus,vct  quanti- 
cas.vniucrfatior  cft  cognitio,&  commiffio.quam  cum  li- 
mitancur  perfonz.ni  in  priori  cafu,plura  pollcnc  eflone^ 
goria,&  omni.i  eo  tcmpoic,vel  in  eo  tocu.vct  in  ea  quan. 
titatcoccciirrcntia  committuntur  :  in  pofterioci  ^utem,  ^ 
mutco  pauciora  negutia  occurtunt.  SicGult  eim.l.A iiidi^ 
ct,C  dt  iHdiciit,yhi  Sald  «.4  Salictt  n.  j  idtm  Fald  d.l  Sa- 
tet,n  i.^.j.vbi  Anf^tl  n.t.  &  Attx.dicem  clTccommuni 
fent.«.9.  Sicin  d.  l  Mort,n  41.  Btrtachin  proximi  c  tatHi, 
A^tltda  l.^.reeep.t.e)J.i  n.^.&  j.  Quando  autc  comiflla 
eft  ccrtarum  caufarum.intcr  ccrraspcribnas.vcl  ccrcarum 
caufarum  limitaco  ncfmcro  ,  In  tati  caftro  ,  cft  commiflto 
fpcci.itis.-vt  fi  dclegentut  dcccmcaufz  talis  icrritorij.Sii: 
Bald.  dJ.  Stlei.n.t.j.t.&ihi  An^el  n.  i  .Secin.dJ.  Merejl, 
4t.^,4).Vtru  auiem  dclegatusad  gcncraticatem  caufaru 
poflit  vnam  fubdetegare  •  aftirmat  A<.titdo  /.5  rfcep  1  9. 
rwtr  ».14. Et  potcft  ptobariex  io&iitM  SariJ.mi>it,n,tt, 
ff" dt  iuri/d.ifnn.iudic.diccnus  dclegacum  ad  vnam  caufain, 
polfc  qnemdam  articutum  ilHas  caufz  fNbdetcgatc  :crgo 
(imiliicf  dclcgitus  ad  plurcs  caufas  ,  poccrit  vnam.  Sc4 
hxc  do^rina  in  nulto  iure  probaiur:5>:  idc6  diccndutn  c(k 
nonpofTc  vnam  caufam  fubdclcgare:&  ita  tencnc  An^tl. 
l.Selti^.t.ffdtiMrifd.imn.ii,d.SaiictiJ.AindiCt,n^.C.de 
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iHAiciii  Hnrc.c.finji.Z.de  ofc.deltg  Nccconfert  Aodtu- 
na  ir<(rro/i,quia  communiicr  repcobacur,  nili  inicUigacur 
cuin  quadam  limicatione.  vc  dicereus  n.19. 
5  *  IV.  Fundamcntum  cA.  Non  modica  vccfatar  diSicuI- 
tas,  an  dciegacus  infcriotis  principis  ,  qui  iion  e(l  ad  vni- 
uctfitacem  caufarum.po^Tic  fubiklcgarc,  quundo  ordina- 
hus  dclrgans  conceinc  ilH  fubdelcgandi  poccdaccm/Qui- 
dam  negant  pofTc  fubdelcgare.Q<«ia,qui  lcge  conccdun- 
tur  rpccialitcr,feu  in  priuilegiuiu.iudicib.  ordinariis.non 
polfunc  pcreos  cransferri  in  alios,/.  1  .mprtn  fecudtm  com- 

licer  concedicurordinariis  i.  More.^de  iurijV.9mn.iM.ct- 
go  non  polfunt  hanc  faci)lcaccm  cransferrc  in  dclcgacu, 
conccfTa  illi  fuhdelcgandi  pocenace.  Sic  vidctur  tcnerc 
ll.c.fnper  <jtufi.%.Pi)rro.%erb.Tranffcn^e  o^c.dele^.  &  di- 
:xoi 


cit  fone  clTc  vetius  Imol.  iti,  n.  1 1.  idem  tenct  CArd.  Clem. 

I  t  de o^c .dtleg.Alex .l.A iudiciis  n  t).C.de  iHdic.Bulor 
gttetj.i  .«.j9.  &  ^o.f  de  off^.eim  ,  liinltansquando  abfquc 
cau(^  tadahancfacultatcn^  conccdercc  ordinariusi/r^fffc. 

e.  lt  ctfitfin.de  o^cdeief^.in  6,Sc  rc  vcra,  idcm  teiicc  Domi- 
ntcitt  ihi,fin.  quamuis  cnim  cum  diHindionc  loquatur,  ac 
re  vcra  tenct  non  polFc  delcgaium  cx  faculcatc  otdinarij 
rubdclegate ,  fed  tantum  afngnare  perlonam  cui  ordina- 
tius  dclegauic :  &  hanc  fcntcnciam  dicic  f  >tie  clTc  verio- 
ttm,Cttci<tlnpni  l.More,n, 10  ff.de  iurifd.omn.iud, 

6  Vcrun»  tencndum  cft  poirc.Quia  cunc  non  videcur  ipfc 
delegatus  fiibdclegarc  ,  fed  ordiiurius  delcgans  :  luxca  l. 
Knumex  f-tmili4,^  Stde  Fakidia  jf  de  leg.vbih»h;:tiit,cli- 
geiiccmiudli  ccflacoiis.nullum  bcncticiiiiu  confercc,quia 
non  ij>(e,fed  tedator  iubcns  confcrrc  cenfecur.  Solet  ctia 
probari  ex  l.Non  difiitj]^uemut,^.fin.  ff.de  recept .arbit.  ibi, 
idijue  dele£uri non pojfe ,nifi ad hoc  compromijfum fit.Vhi  dc- 
ccrnitur  arbitrum  dclegarcnon  polfc  ,  nili  hoccommif- 
fam  fibi  (ic :  fKut  ergo  acbitcr.eo  quod  cx  confcnfu  par- 
tiumiurifdidlionemtecipic.poced  ipiifmctpartibus.quc 
fibi  iurifdiAionem  confetunt ,  conrcnfum  prxltancibus, 
alij  lubdclcgarc.iicdeicgacus.cum  iurifii^ioiicm  cx  dc- 
lcgacione.  Sc  confcnfu  ordinari|  habcat ,  potcrit  cxciuf- 
dcni  confcnru  fubdcicgarc.  Ncc  obftat  raiio  oppofitx 
fcntcntix  ,  &  tcxtus  ;  namcaqu.T  fpccialiter  alicui  con- 
ccduntur,non  polfunc  in  aliumtransfcrri,quando  taiitcr 
conceduntur  maioribus,v  t  minoribus  dcncgcntur:at  qui- 
libct  ordinaiius  ,  quancumuis  minimus  poccd  delegarc. 
Sic ^lolflfiii  c.ls  cuiide  offic.deleg  in  (>.B<*nd.  Mare,,n  \  t.ff. 
de  iurifd  omn.iud.  vbi  Alber.  n. \.^.Alex  n.  if.Baid.l  Sotet, 
n.  I  .f  eods.  &I.A  fudice,n.x.C.d,iud.  vbi  S<ilicet,  in  fin.c^ 
Ufonji,%.& 9.  dicens  crtc  comm.fcnr.  Abb  cjcum  Renold. 

de  fent.&re  iudic.  (j-c  Super  ejwflionMm.^  'Porro  n.i, 
deogic,deleg,yhi  Fel.ff,Sivero  n.ii. Atex.de  JSIeuod.e.Cum 
Benoldus^.  &  c.  Cum  ciiuftm,n,i.de  appell.  Benacb.M 
rtpenor^9,lit,D.verb.Deltgatui  jui-dele^.  M«ram<t  prjiFl^. 

f.  dG  .princifTMi i  Mn  iudicium  fit  ordinitrium  » .  6  j .  Riifei.  verb. 
Delegitre,init  o.ihi  Tuhitna.tj  \  ,Armilji.y.Angel.verb,tJe- 
Ugittui, n,(,.(i-  ibi  Syluefl,!].%.d.^.Nau.c.Pl4cuit  w.^o.C^  7. 
depcrnit.d.f,.  Ai^ndofre^.^.  cancellar  if.f,  n.7,  Am,  Gtbr. 
to.  I  xommun.in  mea  edit  .1.  \.verb.  lyeleg  fol.  1 80.  Bolo^neiut 
I.  i.n.40  ff.de  offc.eius.  A7ehdol.^.recop  t  y.iMruhr.n  \ 

t^.vhi  3\ioitc(etv.f^oli>i.decenfur.t<ibuLt  ix.&.n.^.  Et 
cx  Thcologii  Sotuj  ^.d.i%.<}.^.a.^.verf.Circmconceffaaet, 
Aiftina  tr.  1  Je  coafeJfiene,^.de  Itctmia  vicecurat',aJ  al  tnt 
confitendum,fiHe,C»mpendium  Medicam  ium  verb.  Ab  ilui  0 
tTdinaria,^Koadfrasres,fin:Paffarrll  in  cemp.  Minimorum  c. 
1 4.fin.E>tri^.l.y.de  pam.c.-;.n.6.Bart.a  Lrdej.de pam  t.dub. 
I  }  couc.\.finf.-j^i.  LMd.Lop-x.  p.inftr.x  edit  c.iS^.fy^j. 

Sufficict  autcm  ad  hoc  iiccntia  lacica  ordinarij:vt  do- 
cent  Alex.cmf  if  7, vol  i.lafun i.A.iudice.n.().CM iudicut, 
Ftiin.M*rama,Nau  n.7iJiileg.n.prxc.  Harcautcra  tacica 
licentiaeft  ,cum  dciegatuK>cdinario  fciencc ,  &:  pacicnce 
dclegat.  Sic  Alex.Iafon.Fel.Marama,ibfd  fc  conlUbit  cx 
diccudis  huc  {.Idifp.j  j.n.io.vbi  diccmus  hanccircrati- 
habitionem  dc  przrcnti,qu.r  iurifdiAione  confert.Siint- 
litcs  erii  tacica  liccntia^i^uando  ex  vfu  aut  cdicdluiis  fufii- 


cieniibus  apparcteiid  vrllc ordiauium.  Sic  Nau  eon.it- 

Non  tamen  puccric  or.iiiuiiiis  conccdeic  poicllatem  8 
fubdeicgandi,  nominc  ipfius  dcleraci  lic  di^cns,  Subdc* 
iega  nominc  tuo.  Q^ia  poicUas  fubdclcgandi  non  potcft 
fundari  in  pcrfona  Liclegati.  Sic  Fel.n.c.Skpenfkafiottiim. 
i  Si  t/croji.  1  &.zeifjimua,nifi  darei  de  offc.deie^, 
V.  Fundamentiim  lit;Nullus  dclcgatus  ctiam  principis,  9 

Eotcfl  fubdclcgarc  cumfacultatefiibdelcgandi  :  vtide  in 
oc  diflat  ab  ucJina.io  ,  quod  minnnus  urJinarius  hoc 
poccft  :  vt  diximus  n.  6.  non  .lutem  fuprcinus  delcgatus, 
qualis  eft  principii.Hoc  eil  romra  faflnem  l.A ikd<ee,n.'^, 
C.de  iitdiciis,diccntCtt^,fotizn  polTc  hoc  delcgatum  prin- 
cipis  Sed  cumunitcr  rcp(obacur:quia  dLlcgacus  non  ha- 
bec  facultaccm  vlcra  libi  coramilVam  ,  ordinarius  auiem 
faabcc  poceilacan  vniucrfaleratcrgocum  folum  delegato 
principis,&  ad  vniucrlitatem  caulacum  tcpcriatur  in  iure 
conctniim,po(lcfubdclcgarc  Sc  nuUibi  conccdatur  portc 
dare  f.icultatcm  fubdclcgandi.id  non  potcrunt.Ita  tcncnc 
f^ltjf  c.Smper  tjudjiiomtm  ^.Porro  verb  Trantfert, deoffic.de- 
/ff.vbi  Al'b.eod.iji.1.  Archd  c.^itamuis,initto,de  offi.de- 
leg.in  6.  loan.  Andr.c.I,  ciii,n.  i.,eod.t.&  lib.Alex.d.t.A  m. 
d.c.n.^Jtrtacbin.in  reptrtorn.lit.  D.vtfb.  Delegotus  fulde- 
Ug.fub.n.\o.Maranta praii.^  p.d.^ .pnncipalian indiciLm 
fit  ord  n.G )  .Cacialtip.l.M*re,n.  1  >f.ff  de  iarifd  em  tud.  Tab. 
verb. Deleg.if. \  jrjH^flij^  ctmmjit. D  n.\^. Mandofjeg.^, 
camell.tj.  \  n.j.  Aut.  Cair.io.  \  .commjnmea  ed  t.l,j^.vtrli. 
Detef  f.  1  io  Soloin  1. 1  «.i  j i.ad  fin.verf.Quinto poieJi.ff  de 
offc.  eim,  Ai.eh.  l.  j  .recop.t.s.mir.n.  1  1  .Ciai.teg..^^ )  .n  8. 

VlJ  und^mentum  lit:Dclcgatut  infciioris  priucip.  ad  10 
vnam  caufam ,  non  potcil  totam  iilam  fubdclcgarc  ,  nrc 
anicuium  iurifdi^ioncin  conrincntcm :  poted  tamea  ac- 
ciculum,  qui  nudi  minillcri)  elt,  v  g  commiititui  alictii 
rcceptio  te(lium,hic  adus  cll  iurifdidion^lis^cum  tellcs 
non  funt  approbati ,  feu  interrogatotia  non  funt  fadla. 
tunc  enim  iudex  depucatui  fupcr  receptior.c  tcdium  :  vt 
ex  text.  innO.glof  Ciem.vnica^e  »ff,c.  deleg.  at  vbi  omnia 
cilent  cxaminata,  ita  vt  commillaiiu»  ivibcat  nudam  ,  6c 
limpliceiu  tcflium  tccepiionem  ,  clfct  adlus  non  iurifdi- 
Aionaits.Prob.ex  c  Super  ifutftieni,m  m pTinc.de  eff  deleg. 
verf.Nes  attie,t bi,  Si  tainen  deiej^atus  a  noiit.z  el  iuiiex  tfni- 
cunifue  non  ta  cognnorem  tfua  exeqnHioiem  ad  aliifh}' eert» 
mticHtum  ijuemp.am  depurauerit.  Vbi  quando  fccit  mcn- 
tioncm  de  articulo  non  uiiildittionali  dixit ,  delegatHj  a 
nobis  velalius  ifmcum<jue  «im/^ jr,quali  quicuqueiiidcx  pof- 
fii :  quando  vcro  mcminic  dcj(ciculoiurii'di£lionaIi,iion 
rcpetiit  ea  vetba  t  el  alims  cju  c  mqne.  Idcm  folet  ptobari 
ex  c  Cum  Bertetd  de  ftnt.c  >t  ind  c. ihi.  Prsfatis  iAbaiiliiii 
cemmitten  ilwices fuai,ipfi  fuideUyati  tefltsrtceperhstt.Scd 
hic  cext.iiihil  probat.-cedib.  Ai^taitiH  ii.%.q.&  xx.l  ouan 
f.var.c.  (O./i.iiain  tuiam  caiifam  dclegarunt.vt  conllac  ex 
iilis  vctbis.  Cor/.mnteniib  vicej  fuai:,^uiic  dicunt  cain  c6> 
millioncmfuitle  nuilam,cum  (it  commi(Tio  lotius  c^uGb: 
nectcxt.cam  approbat.fcd  foiu  natiat  fadlumiucc  dcva- 
lotcagit.vel  co  quud  litigantcs  id  non  oppofucrunt :  vcl 
quia  paruin  intcrcrat  dc  hoc  traAare  cu  caufa  i.im  ad  P6* 
tiliccm  dciata  cfTct  Sic  icnetit gl.Cltm.t  n.fin  de  offi.deleg. 
Sptcul.i .dt  tudAtltj^.  $  lamnmnc  dictndum eft/t.^.lnnoc.d. 
c.Cum  Bertild  n.i.Hofiien  c .Chm caufaM,de apptlla^.fuper 
terb.Delej^are  /o.And.d.c.Chm  Betioid  n.  1 9.  d.c.Cmnicam- 
fam  H.i  O- c  Smpe,  if>,aJlio>ium^,\i).4e  o^c.deltg.Ati^on.d. 
c.Super  ^uafiianHm  in prhic  n  47  d.c.Cum  caufam  n.\ 
d  e.Cum  "Beitold  /r.  1  j.  Abh.c.Clericoi  nu  i.de  ijjic.vicarij, 
&  d.c.Cmm  He>totdji.\  ^  Atex  dt  <\'eu»ibi,n  s(>.&  d.caf, 
Cum  caufam  n.  1 8.(y  1 9.  hrnrx.l'n  n  %,de  o^c.deteg.  Imo- 
tad  c.Cum  Beriotd  n,t$.&  d  c.Cmm  caufam  n.S.verf.  Item 
aduerte^  d  c.Super  aU:tliii.num,iiiiito  ,n.  \  i.felin  d.c.Cuwo 
BeriJd  n.\-j.&  d.c.S^er  cfHaftion.  m  uiitte,n  ^.CT  ^.Si  ver» 
n  I  ^.Anchar.Ctem  \  n  ^.de  •■ff  dele^.  Bari.  l.Lefa  miji.6. 
fflde  off  preconf. Hald  I  A  iud  c  C  dt  ludicii  ,m.  j .  v bi  Saiic, 
n,f.Alex.n.  10  idem  Alex  t.Moit  n  \i-  ffde  lurifd  i,m.imd. 
vbi  .V*f  ^».44.©-  Caciatnp  n.i  j  .lafon  d  I  «  ludictji  1  o.  Ke- 
Imf  rtpttitiont  l.tnic  ntiab.  i  .n.x  3  .C.dt  Jeni  ^nupto  et  ifuod 
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attt  Btrl*chitt,in  rtpetitr.  lit.  D.  verb.  DtU^ttm  tiutuftm 
t;»4M  fmb  ti.xo.AiirMi.  it  «rdjnd.A,  f  .i.  ^ . pr!ntip*lt ,  4n 
itiikium  fit  «Tttimrimm,n.^^.Njtfrfttm.c.\f,  Hiff.  n,  ^i. 
Ltu.ti.^^.Cir  l.<f.t*»f.in  \.ldii.t.dt  ftni  .txtarnmxanfx  f.fir.r. 
T*bitn.vtrb  DtitgArt  ij.  1  .Ant.G^k'  .t».\.  tttnm.  in  mto  riUt. 
l.4.vtrb  Deltg*tUi.f*l. lio.^ mtnd.c.Prdttrmm  i.f.e.i. ii.x(>. 
Xitrf.Sid  tjntdji  k  frincift,  ylXjitdt  l. }  .rt(3p,i,  9,  »»  rnbr.n. 
I  I.(7r4/i4i»^/^.i4i.».  7.  Et  lu  int-  Uigcndi  funt  DD.  ali- 
qui  ,  abfolutc  doccntes  dclcgaium  inrciioris  principc  ad 
vnjni  caufain,  poHe  (iibdclri^aic  arttculum  illius.Hi  funt 
B»i.l  M<  Tt,n,  1 1  dt  iiirifd,amn,ittd.RefiSA  verb.  Deltg^~ 
rejnil  .Angil.verb.Dtle^dtni,n.6,ibi  Sylntji  if.i.diSa  \.Lu- 
dcu.L»p,i.p  itiJlruUtri],i,e>it.c.ii^  f»l.  j^jj.ctt.i.  Quam- 
uis  noit  dermt  ncgantes  pofTc  ctiam  aiticulmn  non  iu- 
rirdiftioncin  contincDtcm  delcgarc  :  id  cnim  ncgant  Pt- 
trm,&  Cynm  l.A  mdi(e,Cdt  iuditiit  cr  ibt  j1:beT$c.n.\  .& 
4..Btiid.t.Stlei  qtmfl  yff.dtiuTifd.emn.iud.  Sc  dictt  fortccf- 
fe  vuiiis  dc  itir^  ,/««^4  Clim  vnic<;n.)i.  lU  efficit.  deleg, 

Vltimuin  fundaii  cnium  (It :  Quaniui»  uidinarius  nc» 
cjueat  toiam  itiiifdidlioncm  iiiconrtilto  priricipe  dclega- 
rc  /.^ii.aim  ibi  notith ^Je  fffic pttftd.!c  doccnt  v^/m  .  /. 
.jf  iudkt^it.i.C.dtiiidiciistd^  iki  Uf,n.%.  Ftlin.c.  Suptr  tfiit. 
ftitnum.    Si  Vtri,n.i-;,de  tffi  .dtUg.  MnrAr^nt pr<it}..^.p,d. 
j  .prini  iptiU,  m  iudis  iitm  fit  »1  dintiriMhi,  ».  J  f .  /it.tttJi  l.  j  . 
rtctp.  t.  9.  ruhr.  n,  14.  ac  proindc  non  poictit  pjtochus  m 
peipetiiotn  altcti  curam  dcniandatcinconfnito  Epi  Vopo, 
at  poierir  ad  breuc  tempus  ,  ex  aliqua  iulla  caufa.  Quod 
non  poflit  inpcrpctunni,ptob.ttur,quiaronpotrftprr  vi- 
carinm  drfertiirc  Ecc\t(\x,c,E.vtiTpAndtt,^.Qtn  vttodtp>e- 
t*n.iU\,^i ptrtfbitilim  h*bet  Ecclr/iM.  nen per  victuiMm,fed 
ftrft ip/um illi  iefet uidt. Et c. Cnm  txet  it  tle^t.ine, vbt  Aici- 
tur  pufTe  Epifcopuin  dirpcnfarc  catiTa  fludii.nc  parochus 
priori  feptcnnio  ffCcnJotio  iniiictur :  &  ftibdii  hxc  ,  1« 
Verfptfro  Seplennie  prniiOedurtOnte,  Epifcopi':)-  fuptritreJ 
Jilicite preuidert  turtnt,vt ptr  viciaiet  «b  tit  deputtmdut  mi- 
m^rumcurtt  diiigenier  nb  eui  extrcttnur,  Vbi  clare  docctiir 
depuiare  vicatiu  illo  feptcnniOjnon  ad  pnrochum,  fcd  ad 
prxlatiim  fpeftarc.Sic  ducevx  hdn.yfndrJx.  Oemex  eo.n, 
X.Anibir  Qrm.i'de  eff.vic.nettibili  ^.Abb.  i,c.  Exiirpttnit, 
i»  rtptt.f  .^mivtrt  n,\x.lmeldt»iic.H.i^,fn.CiBrd,  Cltm,  i. 
dtpriuii.tj,  1 1  .«»»/7.^.1  j.vbi  Binif.n  x^,  P*liiJ..^.iLi7 
X,n.\i.fine.  F.eftlldVrrb.f^iceartus^n.  7.  Nduitr.c.  PUcuit,  n, 
6^.ie pcen.i,(<. Greg. Lep. l.il.vfrb. MiftKiMittnes .fi.t,  n  p.i, 
Hoc  auicm  bicue  tcmpus  dcbct  cncpcr  fp.itium  trium 
facbdomaJatirm  ,  ycx  e.Si  ifuit  %n  cltre  j.  ij.  l.\h\  ,fimilittr 
ii»c.  vtl  pretb.fi  fu»  F..cltfi* per  trei  Istbdfnutitu  «bfiierii, 
huic  d^rnnAiieni fiictumbiU.Sic  l»4n.  /frt</.aflcrcns  ita  dcfini» 
tum  crtc  Bunoniz  ,  Abb,  &  Imel.ibii.  Probatur  etiam  ex 
Trid.feff,  j  5  .c.  I  .ie  refiitntiA,vtrf.E4iem  ow«/«o.vbi  decer- 
nit  parochos  tion  polTc  alicfle.infjper  duos.aui  tres  mcn- 
(cs,&  id  c\  liccntia  Epifcopi,&:  tclido  vicario  idonco,& 
ab  rpfoordinatioapptobando:vbi  clirc  pct  longum  tem- 
pns,vt  per  fp.itinm  diiorum  menniim,noiiconccditur  pa- 
tocho  adignarc  Vic.ntium.  Vnde  iuxta  hoc  intclligcndus 
cft  JtAtner  in  Jiim.iit.de  pcenit.ci- remiffi  S.  t-.em ptfite.  quem 
lcfcrt,&  fequitur  A>chti.c.Cum  ex  ti,de iltQi«nt,in 6.Mti 
n  t.t)trb,Deputimdcs.  vbi  dicunr  parochu  non  polTc  com- 
tnittere  cDramanimarum.perc./^M//N/*ni/;iffg  16.^.7.  vbi 
praepofiiusnon  potcft  curam  animanitntribucte:&  t,Cnn- 
Bis  \6.  y.  t.  intclligcnJi  cnim  funt  hi  authorcsdc  com- 
inidione  ad  lon^um  tcmpus:&  textus  per  eos  ciiati  taiw 
lum  negant  polfc  patocnos  confcrrc  in  ttiulum  curain 
animarum:fecus  decomiffione  ad  breuetcinpti$:quapof- 
fc  6ccre,c6ruetudo  ipfa  tcftis  efttquS  e ifc  probabo  n.15. 
15     I.ConcluHo.hit  przmi(Iis,(it.Parorhus  proprietarius, 
qui.lcilicer,  bcnclicium  parochiale  habet,  poreft  delega- 
te  alteri  f  iccrdoti  liccniiam  afTiftrndi  m.itrimonio ,  cum 
(acultate  (ubdclr gandi.  Prior  pars  probatur  quia  eft  or- 
dinarius,hic  autcm  dclcg.nepoteft,  vt  probaui  n.i.ltero, 
qiiia  exprefTc  dicitur  in  Trii.ftff,t*,c,  1.  it  matrm.  pofTc 
alium  faccrdotcm  de  licenti.i  parochi ,  iniercfte  mattimo- 
nio.Poftetior  pjts  ctiam  coftat  cx  di£tis  n.6.vbi  probaui 


ordinarium  poftc  dclcg.ire,com  ^cultate  fubdelcg.mdi. 

II.  Conclulio.Parochi  non  p[opiict.iri|qui  przficiun-  14 
tur  toii  parochiz  per  Epifcopum  ,  vt  curatn  cius  gerani : 
vt  quia  pioptius  parochus  non  cft  facrrdos,  vel  quia  ipfc 
Epilcopus  cft  iinmedfeius  paiocbus  toiius  dioccetis  ,  vt 
contingit  Hifpali,Cordubz,Granarz,  6c  inaliisdicrcefi- 
biis  ,  in  qaibus  non  lunt  benelicia  curata  :  poiriini  dclc- 
gate  adiltcniiant  matiim.  ali)  fjcftdot'.  Hzc  cft  comti 
Setmm  ^.d.i  8  tj.n.u.i.vtrf.Crc* centeffioues ,&  Bnrt.  4  Lt- 
defm.de pVinit.dMbw  \  .t*ncl,i.fine,  diccnics-non  poffc  dclc* 
garc:coquod  dcleg.iti  funi.  Prolr.conclulio,  quia  hi  funt 
delcgaii  ad  caufarum  vniuer(itatcir,iuxia  iratiir.i  n^.  cnm 
przBcianiut  ad  omncs  caufas  p.trochialis  oliici)  in  tota 
parochia :  lalcs  auiem  dclegati  polfunt  vnatn,  vcl  alteram 
caufam  fubdelcgare :  vt  dixi  n.  t.  &  j.  Hanc  teheni^/»j(7r 
Cle,\.de  priu.verb,preslyieri,'hi,C4rd.^.  1  ^.Im«l',n.  t  .^.Be*. 
nif.n.t^.Rebuff.reptt  c.Omnif  vtriuftjue  fexiu,  de  feen.  ($•  rt' 
rniff.^.Proprio  fiCtrJeti,vtrf.Qncd  tjl  vtrum,RiJilla  Abfel.  1 . 
n.^x.Angtl,  Exc»mm.^,c«fH  11.  fi.6  Sylu.  Extemm  7.  c»fit 
\.^diii.i  i.n^^.T^bitn*  Excimm.f.c<ijfii  \  t.i].i.n.^N4H.c, 
Plticuii,de  f<gr)u,d.(i  n.ii^.d'  Jiim,c.i7.n.\oi.C^  l.n  cenfilie- 
rum  in  {,edit.t,de  fpenfienft.f  ,n  ^,verfT trtie.Et  ex  Thc  ol, 
Adrinn  q  { .de  cerfr/fieie^dub.i.D.  Ant.  f  .p.t.n.c.^ t^  Meti^ 
/»4  fr4/7.  x.iU  cenfeff.tfJt  lieenttu  f^icecitr.ud  mlitn.  eenfittni. 
Alc»ifr.fum.c.ij.rencl.4,fiHe.E»riqJ.6.  it pitnit.c.j.  ir.}.  11* 
cemm.lu  N.&  l.t  \.de  m4ttim.e,^  n.J . 

Aliqut  tempetaiit  hancconclu(ionetn,n>odo  Vicecnta-  1  $ 
ti  hi  .id  longum  rempns  i»ftiiuaniur:ii;cus  (i  ad  brcuc.  Sic 
ReftS.  SylH.n.prurd.48tj*ti,  Ani^  vtrb.f^iceniu,  n.%.  Sed 
prorfns  ignoro  cui  funilamcnto  innicantiir.  Q.iarc  dicen. 
duni  eft,  hot  Vicccur.itos  ad  vniucrfttatcm  caufarum  ab 
Epifcopo,  (iue^parocho  proprieiatio,  ob  cius  abfenriain 
ad  brcuetcmpus  inftitutos.^' qiiod  facere  pofTcdixiinus,  n. 
1 1.)  dclrga'  c  poirc  hanc  fjcuhatem  ad  vn.^ni ,  vcl  altcrain 
cau(am.  Probitnr,  quia  eo  breui  tempore  funt  vere  paro- 
chi ,  it  ad  vniuci(iutcm  caufarum  delcgat).  Sic  doccnt 
Htnr.c. Cler^. s.&  6.it  effc. yit^r. Nm.c. PImcu it,it pain,i, 
6.n.b^,7o.j J^Alttina,  Tubitna,  Alcex.tr,  loc»  n.prsceienti 
cit4t»,Enrief.tib. 1 1  .ie  mdirim.c.\.n  y, 

III.  Conclufio.  Ht  parochi  delegati  ad  vniuctfatti  pa*  j  { 
rochizcuram.non  polfunt  alteti  omnem  curam,  etiam  od 
modicum  lempns,  dum  abfutn  ,delegaie,fcd  taniiim  ali- 
qoascaufas.  piobaiut,  quia  dclcgatus  ad  vniucrfitatcm 
CJiifarum.folum  poteft  vnani,  vcl  altciam  caufam  dclcga* 
it:vtprobaui  n.j.Sictenet  D  7t>.9M<(/i.ii.4.)).Vbi  dicit 
vicarium  nnn  pofTc  toiam  fuain  poteftaicm  committete> 
(cJ  foliim  paitem.IntcUigetamcn  conclu(ioncm,nili  con- 
fuetudo  clict,vt  hi  vicecuiati,  dum  ad  bieue  tempus  aB« 
funt.fubftituam  aliquem  n^iniftraturutn  omnia  facramcn- 
r.i  in  parochia.  Quia  Epifcopus  vicccuratos  inftituens , 
&  confciusconfuciudinis ,  lacens,  videtur  tacitcdare  fa- 
culraicmad  cain  fubftitutionein.  Sic  Sylm  vtrb,  nejriuet 
^.f.Adr.q.f.Jec»nfeffi9Ht,iiib,i,  Mttitm  trdn.x  ii  tenftff, 
tj.dt  tittniiA  victcttr.  iti  ttlitn»  cenfittndum.  Neu.e.TUtuii, 
n.7 1  dtpanit.  d.  6.  Vbi  hanc  ;?ppcllat  liceniirnt  lacltam, 
quandocx  vluita  appaiciet.  Et  dicunt  Adridnui&  Mtti- 
n*  hancconftietudincm  vbique  feruan  ,  vt  vicecurari  ad 
icmpus  abfcnres,  dclcgent  alicui  facerdott  facramcntorum 
miniftcriuro.  Tandem  ,  quia  ftanie  confuetttdlnc.vt  delr- 
gati  Jclcgent,  pofTunt  Jclcgarc.vt  cxprefTe  h.ibctut  /.Cm.-m 
prtitr  tx.vtrf  fitm  if^mibMi,  &  ibi  tradunt  fcribentes 
dt  iudiciu.&c  Aitx  l.  Mere,n.i%.ff.deiurifii[l.»m'i.iui.Btr' 
ruchiniu  in  reperi»rio,liter*  D,Virb.deleg4tus  fubiclrgMt.pdM' 
I»  peft  printipium. 

Hinc  infcrtur,  hnnc  inftirntumad  vniuerfttatemcaufa-  {_ 
rumi  vicecurato.vbi  eft  confuetndo,  vt  abfcns  i.iUs  vlce- 
ciirntus  fubftituat  aliquc  ad  vniuerfaro  parochiz  cur.im  , 
pofTe  delrg  ire  liceniiaiii  afliftendi  mairimonio ,  aut  mini. 
ftrandt  aliud  raciamenturo.Quia  eft  delegatus  ad  vniuerfi- 
tatem  caufaruro.flc  noncenfctut  drlcgatus  illius  viceci-ia- 
ti.iseniro  non  poier.ii  fic  dclegarc,'cd  cft  Jcleg.-uus  ipfius 
ordinarij,fcicntis,&  paitcntis  caro  confuetudineroiea  entm 
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rcicndat.3{  pattcntia  efl  tacita  liccnm  :  vt  dixi  n.prxccd. 

,  7  IV.  Coocl.  Pacochi  Jclcpati  ad  vniuct ficatem  caufaruni, 
quamuis  poflini  dclcgatc  liccniiam  alTirtcndiroairimonio, 
vel  aliud  facramcntum  roiniftrandi ,  vt  dixi  in  i.  cond. 
n.  I  j.  at  non  poflant  darc  illam  Jubdclcgato  facultatcm 
iterum  dclegandi;id  cft,  dare  licenriaro,  vt  poflit  illc  con- 
ccdcre  altcri  Sacerdoti  facultatcm  affiftcndi  manimonio. 
Probatut  cx  didlisn.^.vbi  piob.^uimus  nullum  ddcgatum 
portc  dclcgatc  cuin  facultate  fubdclcgandi. 

1 8  Scd  difEcultas  cft,  cfto  hi  dclcg.iii  non  poffint  dclcga- 
re  cum  fjcultate  fubi^clcgandi  ,  an  poffint  fuo  dclcgato 
ficdicerc  :  Exnimcego  do  facultattm  affiftendimaui- 
monio,  Saccrdoti  qucm  tu  dcfignauerij-Videtur  cnim  id 
ficri  non  pofcquia  iurifdidio  non  poicft  clFe  inccrta : gl. 
€.Adhtc,di  rtfirip.vab.Eltj^trint,  vbi  multa  ad  hoc  com- 
probandutn  alfctr,Qu.itc  Pnner.c.^t^nUp.Ailt.n.^f.dt  off". 
delig.  &  Afmfi  Gfrmtti.dcindultii,  %.Hi*rattj/m»,  n.yt.do- 
ccni  commiflioncm  fadl.iin  canotuco  Cordubcnfi  ,  nihil 
valcrc,r.uionc  incertitudinis  :crgo  fimilitet  in  noftro  ca- 
fu.cum  inccrta  (it  intifdidlio ,  nil  v-ilcbit :  inccttum  cnim 
eft.qucmillcdclcgatusdcfignabit.Citcrumciedo  id  ficri 

{)oirc:quia  tunc  ipfc  dclegaius  non  facit  gradum,  nec  cen- 
ctut  delegare ,  fed  eft  nudus  miiilfter :  ncc  d.itut  iurifdi- 
dlio  inccfta  :  tcmpofc  cnim ,  qoo  miuiftcr  noroinc  dclf- 
gantis  affignat  pctfonain.cui  daciu  liccntia  affiftcndi  ma- 
trim.aut  minifttandi  facraroentom.conceditut  iutifdidlio, 
&  tunc  iam  pctfona  eft  cctta  ,  &  dctctminata.  Et  hoc  cx- 
prcirc  ccncnt  in  alio  fimili,  PmI.cIi  citi,de  eff.dtlt^.in  6.0" 
ihi  Demin.fin.\hi  n-gatcs  otJiMarium  pollc  dt!cgarc,cum 
Facultate  fubdclcg.indi  :  admittuni  polfc  fic  dclcgatc :  Ex 
nunc  delego  illi ,  cui  dclcgaius  coromiitit.  Et  rcddunt  ra- 
tionem  candem  hic  addudlam.  Przterca  ,  ^uia  eiiam  alias 
conclnderctur ,  oidinatium  non  pofte  dclcgatc  ,cum  fa- 
cultate  fubdelcgandi.  Quia  inccrturo  cft  cui  illc  fubdcle- 
gabif.  Cui  tamcn  fubicdif>ni  icfponiient  AltxJ.Mtrt,  n. 
x-j.ff.dt  iwrifd.emn.iMd.  &  Fttinj'.  Snper  (jMtflientua,  S.  Si 
vtrt,  n.\  i.vtrf.Ad/itnndum,  dt  <ff.dtltg.  co  ipfo  quod  dc- 
legaiur  nomine  dclcganiis  cligic ,  ceitificari  quis  fubde- 
legatus  fit .-  eigo  fimilitcr  in  noftco  cafu  ,  non  erit  iuiifdi» 
ftioinccrta.fcdccrcaptr  clc^lioncm  fubllituti  :  aiqiic  ita 
hoc  nonobftabic  quominus  iJ  ficri  poffit.Tandem  pcoba- 
lurcx  iisquz  dixi  in  alio  fimili.  hoc  lib.j.difp.itf.n.^. 
Ip     V.  Conclufio.Quando  parochus  pracfcns  airumjt  vica- 
riumlocantcro  opecas,  vt  illum  adiuuet ,  htc  vicatius  non 
potcft  delegare.  Qjjia  non  ccnfctut  illi  fuas  plen.is  viccs 
comniicccte.  Sic  Htmic.c.CUriw  n.i.dt  effi-vic.EnriijMt'(^ 
1.6.  dt  fctnit.c.-!.  n.  5 .  in  cemnHnt.lit.N .  fauci  Ntumr  cPU- 
CMit,n.6y.dt  pan.di/p.\bi  diccs  vicatiiim  parochi  pofTc  dc- 
legarc  loquitur  dc  vicario  in  abfcDcia  parochi  inftiruto. 
10     VI.  ConcIufio.Si  Epifcopus.aui  eius  vicarius  generalis 
commitcat  Saccrdoci,  vt  recipiat  informitionem.ac  teftci 
dc  aliquorum  habilitatr.vt  intctfc  mattim.ineant :  &  in- 
foimationc recepiaaffiftac  totum  matrimonio,  hic  Saccr- 
dos  dctcgarus  non  potctit  alcc-ti  committete  infotmario- 
ncm  :  at  ca  fatla  potctit  alceti  dcicgare  ,  vt  affiftat  matti- 
nionioillotum.  Prob.cx  didis  n.io.  vbi  probauimus  de- 
legatum  ad  vnamcaufam ,  non  polfc  lubdclcgare  arcicu- 
tum  iurifdi£lionis,qualis  cft  cxaminacio  ccftium,polT'c  ca- 
incn  at ticulam  nudi  mini ftcii) :  fcd  intcrcllc  raaciiin.f  ft  .ir- 
ticulus  illius  caufz  conunilTx,&:  non  eft  ^Stas  iucifdidio- 
nis,fed  nudi  minifterjj:vcprobaui  huc  l.}.diip.tt.n.4.et- 
go  poicft  ille  Sacerdos  lioc  commictere. 
tl      Vltima  concl.  Sacrtdos  dclcgatus  adaffiftcndum  ali- 
cut  roatiimonio  non  poieft  fubdelcgarc ,  fiuc  fit  deiegatus 
parochi,fiue  Epifcopi.Quia  cft  dclcgatui  ad  v«am  caufiin, 
lalit  autem  no»j  potcft  totam  cauf.itn  delegare,  nifi  princi- 
pis  fuprcmi  dclcgarus  fii  :  vtdixi  n.i.  &  lo  Sic  JjhieriM, 
Exttmm.f  .c^ifM  11.  j,|.».4.  Dixiconfulci.  aJ  affiftciKiura 
alicui  mattimonio  :  quia  fi  611«  delcgatus  i  p.irocho  pro- 
ptietario.vel  Epircupo,  ad  affiftf  ndum  omnibus  matrimo- 
niisparochii.iicct  liiuicciur  trmpns,vr,tali  tcpoteoccut- 
tentibus,cftet  ddcgatus  ad  vniuctlltaccra  caufaturo :  iiixia 


tiadita  n.4.  vbi  diximus  talcra  crte  ,  quan^o  dclcgatio  eft 
vniucrfalis  quoad  pc ironaj.licct  caufi  &  tcmpus  ii.niten- 
tup.vt  fi  onincs  c.iufi  muuii  lali  anno  occurtentcs,  tn  tali 
tcmiorio,  alicui  ddcgeniur :  &  fobinde  polfct  Iiic  delega- 
tus  fubdelcgatc :  iuxia  diifla  n.  1 ). 


DISPVTATIO  XXXII. 

Vtrum  n  Epifcopus ,  ant  conftiiutio  fynodalis  incctdicat 
patochis, dare  liccntiam  adminiftrandi  facf.imenta,ni/t 
approbatis  ab  Epifcopo.vcl  fi  Epifcopus  parocho  pro- 
hibcat.ccrtos  mntriinonioconiugcrc,  &  illccontra  has 
prohibicionrs,dct  liccntiam,  atit  coniungac,valcat  nu- 
iiimonium. 

S  V  M  M  A.R  I  V  M. 

rrtfnmmtttr  MrfumtMs  mdftciidum  t^i  intj^lidum  mtlrimtaium.i. 
^mdt  frdcifitMr  trdinarit,  vcl  deltgtt»,  aHiii  fmk  crrf»  /ir»*»/*- 

citndiu,  ^uandt  vltt  HIm  tmiffM  }  »t.  itMclt  ). 
' Sritiimnx^  ntf/u^^MMn  Mffrm*tit.iflirm»e,i. 
yalil imIi mAtrimtMiiim,  H  \.  Ei  iH,  mnllM  frthiitmlitr  frri,  IM- 

minf*SM  iiHtnl .  «J-  fteeiiltrji  utmtinmtni*  ,  */  ntm  ctaftMinr 

irrimm  ex  fimftiii frdiiiiliinc. 
Selnmptiir  MrxmmemiM,  bwo.j. 

■W^lJctar  noon  valetc  tale  roacrimoniuro.  1.  qoia  aut  i 
*  illc  i»arochus  non  cft  proprittatius  ,  fcd  ddegaius 
ad  vniucrfitaiem  caufatum:aut  eft  ptoptieiari.>s,5c  ita  of_ 
dinarius,  Sic  I.dodrinacoinmunis  habct,  quoticfcumquc 
habenti  aliis  potcft.iicm  ,  conftituiio  iubet  .ibrquc  clau- 
fula  annullatiua.aaum  fubceiia  foima  ficri.iunca^luin 
omifta  forma  valerc qDanniis  conira  fadcns  punicndus 
fii  :  id  enim  prxccp,fum  non  videcur  poceftatcm  otdina- 
riam  aufcrrc  ,  fed  tanium  pctiinct  ad  quamdam  dircftio- 
nem  ,  vi  lite  ,  &  redlc  aftus  fiat  .•  vt  init.itc  aaiini  omifta 
forroa  fadlum,  quando  habcnti  potcftatcro  ddcgatam,id 
pcxccptum  iniponitui :  quia  is  iion  habet  potcft.itcm  ab- 
folutam  ad  illum  adum ,  fcd  limitaiam  :  vndc  fi  limices 
mandati  cxccdac.cornict  a£l"s,  c.Cnm  diltHn,  de  rtfiripMl 
fin.ihifprectffmm  ipf^rMm^c.FtxtrMbilitdt effdtltg.»d fi,l.Di- 
ii^tnitr  f.mMndMi.Hi\^c df)dhinam  iradunt  gl.Cim.  .vtri. 
J/ihittnict,  dt  inr.pmr  CMiSer.Tiiulm,  Steph  Ui  Cnrd.tliij. 
•j.AnchM.nei.  }  Im»l.n.^  circa  med.vtrf.StcMndt  c*fu  priU' 
cipMliBtnif.iki  ».4  8.49. 5  o.P*ner.c-<nf.^i.n.6.  vtrfjid  prd- 
diilA  tndmcoJ.x.  &  e.Dilt!JMi,  l.i,e.t  i.dtprtth.  &  c.pen.  dt 
cenjfii.n.s  ihi  Dtt.n.x  5 . Felin.  ib' alios  alk gans  n.\.*dfin. 
vtrf.StcMndA  limit4ju,An<.h<tr.t.Si«tMty.m,  ^ fin.in  frmcjdt 
ftfcript.in  6.  Dimini,  c.  ^uoniMm  Md finji.^.dt  in.mnn.Ecel. 
in  6.  &  ih  idtm  Frsic.  fint  tyEgid.  decif  6 fin.  Angtl. 
ExcammMn.y.fine,  SjlutJhvtrb.Lil^  f  .i  8.  fin.  e)-  ExcemmM^ 
nicdti»  j.cM/it  it.dMk.10.  n.Cj.&  ExcommMn.  ztt  fint,  73h 
bitnM  Ab/i/.^M.;.  &  4  N«MJir.fi.m.c.x'j.  ».57-  ^ttMin  ju^ 
uiff.dtcif.7jO.  ».4.  rew.i.  Cfd*b  fum.^.iS.purM.i.  diQ»  i. 
ctgo  fi  parochus  dcUgaiii*  ccncra  hocmandacum  ^iffiftat 
nucrimonio,  vel  dct  licenci.im  Sacerdoti  noii  approbato 
ab  Epifcopo.cric  irricum.  Si  vcro  fit  parochu^  propcieu- 
rius,     itaofdinarius  ,  piobatuf  aJhuc  non  \alcfc  matri- 
roonium.  Quia  doilrina  proxime  ciiata,  ncropc  gcfta  ab 
otdinario  alias  habenci  fjculiacem  ,  concta  n-andati  for- 
iiiam  ,  valcrc  :  limicacur  quando  rnandacum  tft  affiimati- 
uum,  vt  fi  Papa  iubcnic  Epifcopo,vt  confcrat  bcncficinra 
Pctto,  Epifcopus  confetat  loanni:  pccc-bit  enim  Epifco- 
pus,at  tenebit  collaiio  :  fccus  quaiulo  pticeptum  cft  ne- 
gatiumn,vt  fi  Pontifex  iubeat  Epifcopo.ne  confcrat  loan- 
ni:tunc  enim  collatio  cfic  ittiia.  Et  ratio  diucrfiutis  cft, 
quia  mandatum  neg.itiuuro  eft  vniueifale,  cui  a^us  tn 
coniraiium  gcftus  (lirccle  aduerfaiur  :  aftirinaciuuro  ao- 
lem  eft  paiciculare  ,  &  non  ita  dircft^  aftns  ci  oppont- 
tuf.  Nfc  obftac  in  affitmJtino  includi  cacite  iiegatiuuro. 
cNtnnt, dt pttfMmpt.c\\»\i  id  cuntingtt  iiidircde,5c  i  con- 
trario  fcnfu  ,  &  ira  non  raro  adb>s  coiura  geftus  opponi- 
tuf  priccpto.  Item  q'.iia  negaiio  magis  ncgai,  quaro  .iffir- 
matio  affirmct :  \\ixvAgltff.c,  Cnm diliQm  ,  vtrb.  A  fn^nn' 
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ptJeeenfM/t  Sk  limitant  Ahh.c.Mtnui.tl  i.  ir.  i  ^.dtpri- 
ttn.Ftlin.3[io%  icfacmt.Ptnji.^.dtCfn/fit.vbi  confiilentlos 
eft pto  aliis  limicjtionibus  ,  idtm  Dtc.  ihi  m.  i<.  1 7. 1 8. 
&uiblimiut  n.  i8.q'iiflo  prseccptum  ncgarimim.cft  fi&a 
fimpliciicr,f«cui  fi  116  limpliciicr,  fed  ajiquo  lefpcftu  ex- 
prefTorcnnc  cnim  iOtm  contra  grftuj  vjict.  Scd  in  noftro 
cafu,  prxceptum  p^rocho  impolitum  ,  cft  negatiaum  ,  5c 
vniurrfaie-.nnlius  cnim  rcfpedus  in  eo  cxptimitor.fcilicct, 
ne  intdiit  tali  matrtmonio ,  vel  nc  det  iicentiam  non  ap- 
ptobatis  alliftendi ;  ergo  adlus  geftus  non  fcruata  ca  fbr- 
ma,cric  nuUus.i.  Prob.quia  contra  fupetiotis  prohibiiio- 
ncm  liccniij  inft^tioris  prxualcrc  non  dcbcfrergo  inualida 
eft  licenria  aftiflendi  maitimonio  ,  data  ^  parocho  conica 
Epifcopi  prxceptum,  ffc  fubinde  matrimonium  adiftcntc 
faccrdotecumtali  liccntia,erit  ircitt>m.Et  fonfirm.quia  (1 
Mrochiisdarer  licentiam  huiufmodi  facetdoii,  vc  intetef- 
fct  mairimonio,  &  Epifcopus  eam  teuocatct ,  fi,  non  ob- 
ftance  teuocatione.afliilerci.non  valcrct  mattimonium:(i< 
cut  (i  parochus  eam  reuocaret.porentior  cnim  cft  reuoca- 
lio  Eptfcopi,  tanqiiam  fuperioris  p.irocho:ergo  idcm  cft , 
quando  concra  Epifcopi  prohibitronem  parochus  dat  ii> 
centiam,vel  inteteft  matrimonio.j.Prob.  leparochis  non 

firoprictjriis ,  quia  hi  ex  r.icira  inftituentis  mcntc  ,  &  vo- 
uniarc  polTunc  hanc  licentiam  dclegare:vt  docenc  yfdrin. 
^.f.dtetftfiJfjMh.i.  MttttiM  trnn  i.dtctHffJJiont.^.dt  Hctn- 
ti*viet<uritti  mb  ttlitnt  fAttndtmJ^4M.c.Pl*tiiii,H.7o.dt pce- 
nit.d.6,  fcd  in  hoc  cafu,  r.on  cft  cjCicj  voUinias  oidinarij  , 
vt  hi  delegent^immocxpiclta  cft  coniratia:ergonon  v.ilet 
talis  licentij.  Ec  contiim.quia  H  Epifcopus  nifticuens  vi- 
carium,  aucparochus  propiirc.irius  abfens  rclinqucns  ad 
breue  lempus  vicecurjnim,  (lc  diceiecDelego  cibi  omnes 
vices  meas,ptxierquam  vtpodis  dace  liccnciam  afliftendi 
macrimonio,nifi  cali  facerdoti,  fi  vicccaracui  darct  alij  fa- 
cerdoti  conrra  ram  piohibicionem  ,  abfqne  dnbio  licen- 
tia  clFcc  irrira,  &  mainmonium  ica  conitjcl  im  :  fedidem 
cft,  quandoprobibct  afliftcrr,  auc  dare  liccntiam.nifi  ap- 
prob.iiis:ctgo  licentia  alitct  daia,  eft  nulla.  Tandcm,quia 
parochus  delegauts  ciii  eft  inictdi&um  d;ire  licentiam  fa- 
cerdotibus  nonapptobaiisab  cpifcopo;  non  eftdelrgatus 
ad  vniuetntatcm  caufacum  ,  cum  caufa  illa  (ibi  refetuata 
(it:ergo  non  poteft  cam  liccnii.\m  fubdelcgjtcfolus  cnim 
dcleg.uus  ptmcipis  fupicmi,  &  deicgatus  inferioris  ad 
vniueifitatcm  caufarum  poteftfubdclcgjic  ,  vc  dixi  difp. 
prxced.n.i  1 1.&  ita  id  maci.  nullum  erit. 
X  His  tamcn  non  obftantibus  ,  dicrndum  eft  macrimo- 
niom  contraAum  coram  parochoproptieutio,vel  dclega- 
toad  vniuctf^tmcutatnpirochix.vel  dc  cius  licentia  ,co- 
latn  alio  faccrdote,  validum  clfc^quamuis  epifcopui  luffc- 
tit  ne  talimaiiimonio  a(Gftat,aui  petfe,  vcl  conftitutio- 
nem  fynodalem,intetdixecit  darc  liccntiam  afliftcndi,ni(i 
facerdoiibus  approbatisab  Epilcopo,  &  is  cui  data  cft  li- 
ceniir,nonlit  tx  appiobatis^nili  Epifcopus  autconftitutio 
fynodalis  expfcfTc  addiderit  dccrccum  icritantaltier  gefta. 
Piubatur  i.cx  c-dt  m4ur.c»HtrtiQ.tiHtrii»ttrd.Eccl.\\)i,Li- 
€tt  enitH  ctntrm  initrdillitm  KccltfU  ddftcuidA  vot*  trtuijhrt 
dtbli€rit,Mam  tsmtn  tfl  ctnutnitnt  ,  vt  »h  idfalum  f*cr*- 
tmtmm canmgij  diJftlMur.i^et  quero  tcxtum  doccnt  Dec. 
e.ude  teflibji. \-j.verf.  Stcm fitimft^tdii  fft ,  (jr  R«t*  in n»~ 
ttijfimit,  dtcif-jjoji.i.  vtl.i.  elTc  fpccialc  in  matr.  irritum 
mmimc  leddi  ex  (implici  pioh)bitione:ergo  quamuis  ept- 
fcopus  ,  autconliituiio  iynud»li$  (implicicer  ptohibeac  -, 
dum  non  addit  dccrecam  irricans.minimeirriubicurraa- 
tiimonium.  Etconfinnatui,quia  paiochus  (iue  propric- 
taiius,  (iuc  delcgatus  ad  vniuc((it.itcm  caufarum,  eo  ipfo 
quud  toti  parochix  pcxlicitijr  habet  potcftjtcm  dandi  li- 
centiam  .^lieri  facerdoti  ad  afltftendum  matrimonio  ,  per 
Trid.fiJf.i^jc.\.demMtrim.\W\,  ^mi  idittr cjium preftnte p*- 
rtcbe,vel  tlio fActrdeie dt  ipjiuj p4rfchi  iiff«fi4.  vbi  nota  vct- 
bum,ip(ius,quod  tcfcrt  eumdcm  patochum,  qji  lanquam 

Siatochus  poteft  aflillere  :  qui  non  tantu  cft  propciccatius, 
ed  (^uicuinque  toii  parochix  pixficitur ,  vt  ficut  ille  au- 
thoiinte  paiochi  potcft  afl]ftctc,ita8c  daieliccntia.-etgo 
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non  crcdcndum  eft.hanc  potcftjtem  auferti  fola  fimpliC* 
ptohibitione  abfqtie  dectetoittitanti.     Probacur  ,^quii 
Trid.ftff.i^x.f.dtm4trim.  prxcipic  parochis  «ncintetfint 
vagoruuimatcimonio,  nifi  prxmifta  diligcnti  infbrmatio- 
ne,  &epifcopi  licentia,  &:tamcn  li  patochus  his  minime 
fcruac!s,intcr(it  corum  macrimonio,  eft  validdm,  (vc  pco* 
baui  hoc  }.l.  difp.  tj.n.  17J  ctgo  (i  coniungetct  aUquos 
nuctimonio,contta  Concilij  prohibitiotiem,  vel  daret  li- 
centiam  altcii,  ad  coniungcndiim  ,  abfqiie  diligentia  ibi 
prxfcripta,non  tcddic  illud  iriicum,  'i  fottioti  non  teddet 
firoplex  epifcopi ,  aut  fynodi  prohibiiio.  ) .  Probatur  tX 
declaraiione  CarHin  ilinm  ,  (  qii jni  rcfcrunt  &  fcqountat 
S4lK.fd» ^<«£f.  c.7  j.  f.  PrimMmdnlriMm;  'Pttr.dt  Ltdefm*d» 
nuur.^.^  f  .4.  ( .pnnlL  j  .dalt.  1 1./.  1 90.  j  Priihnm  duUHm, M*- 
nntl  i.t.fim.x.edii.(.ti^,n.4,)  qui  tog.iti.an  vj  cai  ii)atii> 
monium,cni  inicrcft  p.irochus,non  pcopiinarius ,  fed  an» 
nmis  ad  Epifcopi  n:itum  amobilis.contta  m.inJjtum  Epi- 
fcopi,nequofdjm  dcfponfet  ;  declaratunt  circvalidum.  4. 
ExtleeifXatMin  ntiiiJfimit,dfcif.6fo.n.^.t»m.i.  vbi  drcidit 
valuilie  licentiam  daiain  a  parocho  ,  afliitenJi  mjfrimo> 
nio,conira  formam  fynodi  prxcipienti5,ne  dacecur  nifi  ad« 
hibuo  nocario  ,  &  iiibns  teftibus  :  co  qtiod  fynoJus  nun 
addidcric  claufulamannullatiuam.  f.  Ex  dodiini  Mtting 
irtO.  i  .dt  cenfejfitne  ^,de  ftttrdete  dittt» ptr  f*r»tki*nnm  tli- 
^end9,4d  jin,PAl4c.^.dij}.\j.ii/j>,7.f.i6(>j»l.i,verj.  RutfHtn 
etiMm,  vbi  doccnt  ptxlato  ,  aut  fynodo  piohib-  nte  aiuiite 
confcfliones  faccrdotero  non  apptobatum  ab  cpiicopo,  d 
huiufmodifaccrdos  audiac  de  licentia  paiochi  (ubditos  iU 
lius.valere  conf.:fliones.  Et  rcddunt  ijtioncm,  quia  iuxta 
c.Omnit  vtriufijMe ftxmjlt  ptn.cr  rtmijf  poicft  q.iilibct  fa- 
ceidos  dc  liccntij  p.'tochi  audicc  conftfliones,  ( quod  in« 
telltgeante  AecKi.Ti id.ftjf.n.c.t $ ,dt  rtfarm.)U.  prohibi- 
tione  illa  (implici  prxlati  non  aniiuJlaiut  fj£kuni ,  cum  ea 
non  fit  fufpcn(in,nec  iit  claufola  iititans,  St  mulia  ptohi- 
beancui  licri,qiix  tamcn  f»£t3iencnt,c, .,4d  j1pcJ]»licMm,tU 
f«|«y.ergo  fimilttrr  innoftiocafu,cumpArochus,(iuc  pro- 
piietarius,  Gnc  dcleg.iius,po(ru  inietcftc  matt .idquc  ccmw 
mittere,  iuxta  Trid.ft^.t4.c,\.ie nuur.  illa  (implex  piohi- 
bicio  non  annuUjbn  contta  cJin  Ri&um.  Tandem  pio- 
bxtuf  cx  do£kiina  jldritni^,  tf,  j.  dt  confiffiant  dnb,  1.  ad 
^M.  doccntis  ptohibitiuncm  fupciioii-i ,  ne  rcligiofusaii> 
diatconf  fliones ,  Aiguetc  tcligiofum  peccare  audiendo* 
non  tamcii  ablolutioucm  eiTc  irricam  ,  (1  de  Epifcopi  li- 
cencia  conftrfliones  rxcipiac.Ec  Enri^iut.  l.Cule pcenittntiM 
r.6.».6.vbi  mulcos  teferens  docct.ii  piclatus  cxprcflii  vec- 
bis  non  leptobet ,  fcd  folum  ptohiDcat  leligiofis  audire 
conf  (Eoncs  ,  non  collccc  approbacionem  ^  le,  ve!  ab  alio 
Epifcopo  datam,&  ica  valerc  abfolutionemtctgo  Itmiliict 
(iinpUx  ptohibicio  pcxlati  non  lollit  iuhfdidionem  paio- 
chi,quominus  valide  intetnt  roattiroonio,S<  altcii  Sacei- 
doti  conccdat  eam  ticentiam. 

Ad  argumciiia  propofitanum.i.  refpondetur.  Ad  i.dic  | 
cam  do&rinam  habere  vcrum,  tam  in  ptioii  patic,  quam 
in  pofteriofi ,  qoandocxintcntionc  przcipieniis  colligi» 
lut  eum  veile  ,  id  tanquani  fotinam  pixcipcic  &  irntarc 
aduin  contta  geftum:at  in  mattimoDio,  id  non  collig  tut 
cx  limplici  ptohibitione  abfque  ciaufula  ittiunti :  vt  pro- 
baui  n.prxc.in  cratione.Ad  a.diftinguo  anccvcden5,quan* 
do  fupeiiot  pcr  prxccptum  fuum  intendit  annullaic  con- 
cta  geftiim  ab  inf.  tioti :  concedo :  (i  veto  id  11011  intendit: 
nego:fed  ptxualcbit  liccntia  infctioiis,  .nd  huiic  elFcdiim, 
vc  adlus  valeac,quamuispcccet  inf:rior :  fi  it»  eutnic  hic, 
pei  id  enim  pixcepcum  (implcx  no  eft  vifus  fupetioi  vcl- 
le  annullarc.  Ad  confirm.  admiftb  antcccdcnti  nego  con« 
fcquentiam  :  nam  i  facerdotc  ptiuaio  habcnti  licL-iitiam 
vt  afliftat  alicui  matiimonio,  eo  ipfo  quod  Epifcopus  au« 
fert  licentiara  ,  manifcfte  incendic  vt  aAus  concra  grftus 
itricus  (ic :  cum  ille  omnino  maneac  pccfona  priuata  ,  ncc 
ex  ofiicio  id  habercc  :  quara  per  (impicx  ptxceptum  non 
cft  vifus  aufcirc  a  patocho.qui  cx  oiScio  cft  pccfona  pu- 
biica,  &  hjbet  afliftcic,  &  concedcic  facultaiem  afliften- 
di  matiiinonic.  Ad  j.  icfpondcciu»  DDt  illos  agerc  de  li. 
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centia  vicccurati  volentis  ad  tcmpus  abcfH',  &  rclinqucn- 
fii  vicanum.vt  adnnniftttt  omnu  facraincni.-i:i$  cnim  vi- 
cecutatui  folum  cx  taeita  mcntc  ,  Sc  volyntaic  tnftitucn- 
tis  ipfum  ,  poteft  cam  facultatcm  dclcgate:nam  dclcgatus 
ad  vniuciritatcm  caufatum  non  potcft  vnuicifitatem  cau- 
farum.fcd  vnatn,  vtl  altcram  delc gatc,  mli  exprciTam.vel 
tacitam  licentiam  habcat  ab  otdinaxio  inftitucntc:»t  dixi 
difp.pr^c.n.j.at  vcto  vnnm,  vd  •Itcinm  aftiim  commit- 
tere  nabct  a  iute,  vt  ibi  dixi  n.j.nifi  ordinarius  inftitucns 
exprcflc  fibi  refcruet,  annull.ins  adluin  contra  geftum .  at 
per  illud  iimplex  ptarceptum  neaffiftaii&c.non  libi  rcfcr. 
uat  toller.s  facultaicm  lure  concillani,  Ad  confiim.  nego 
minorem  ,ncmpc  idem  eflc  in  vtroquc  caiu  :  n.im  duai 
dicitur.Dclegb  tibi  omncm  facultatcm.pratcr  iiancmani- 
ftfte  fupcticr  tefciuat  fibi  illumcafiun.aufctcns  potefta- 
tem  ab  infcriori:.!t  dom  fimplicem  prahibitioncm  poiiir , 
id  i)on  intcndii  :  vt  latc  ptobaui  p.  priccd,  Ad  vltiroum, 
negonon  clle  delegaiumad  vniucifitatcm  caufarum,  rt- 
feruatio  enim  vnius,vcl  altcrius  caufir  id  non  tollit :  vt  li 
referuet  Ep:fcopus  paiocho  aliquot  pecc.its:pixtcrea  non 
ccnfetur  tcfeniaic  illam  caufam  ,  nec  aufcttc  potcftatem, 
fed  tantum  imponit  fimplcx  ptxceptum  ,  ptohibitio- 
ncm,CQi  (i  conttaueniat,pcccabir>  ac  tciicbit  f.duiv. 


DISPVTATIO  XXXIII. 

An<)uando  Epifcopds,3Ut  p.iiochus  commiitii  S  icerdoti, 
vt  aUiftat  alicui  inaiiimonio,  dummodo  fponlis  prcci- 
ptat  fub  excommunicationc,ne  conruinmeni  mauimo- 
nium.donec  pia:inittantur  dcnunciationes  :  vcl  vt  afTi- 
Aai,&eosconiungat  ptxmifHs  denundaiianibus.vel  li 
impcdimcntum  non  habcant :  an  (i  SaccrJos  ille  inter- 
(it  Pon  iniunSo  illo  prxccpto,  vcl  non  prarminis  dc- 
nurtciacionibus  :  vcl  non  exaininando  an  impcdimen- 
tum  habeant ,  valeat  mntrimonium  ?  Si  <]Uid  G  liccntia 
extortjucatur  coadr,  vci  dolo.' 

S  V  M  M  A  R  I  V  M. 

PrtfemtmltiT  ^fimiml*  frtlhimii»  fjrtc»>  itr^ajtnm.  n.t.  £/  iii  fmn 

m*md»ti  Ji/iftmUr  [trummdi  (mmt. 
Jtn  tUfrtmtmi  virtutt  imllt  crxfimtt  mh  ixrtmmmmirMti-me  ,  mfn  fft~ 

milfmfMiifsBitmi,  *Ml  tMtttim.pl  ■\ffTt  miftlMtmi,  n.l  immJitm.j. 
6.  fimt. 

Si  tfifcefmi,MutfTtthmidelliteiHi<im ftrerdtii  mjifirndi  itunritmrmit 
dmmmtdt  fftmfti  mMumi,  nt  ctiifminmtnt  Afmic  drmunnAtit  ici  f*- 
mitlmmtmr  ,  (jjr  SactrJn  Mi'/i;tml  tm  minuiinf  mrm  fjifi.i,  mm  nalimt 
m^rimemiMmtu  t.£r  iOi,diUn  Dmmmid».  Ea  ctnjiin^he  vr,  M 
fMtml  ctuditifmim,  i'tl  medmm,rittf^mttmi^^xitiet  mSmm. 

§luid p  drtmrlicimlis  Affijltnji frtmifjii  dimmni i«tum  '»i mi.ltl p  ff»»jS 
imfedimintmm  mtH  L.tlrint  ,  fmierdti  nffijful  i/lii  ■<«  frunifpi, 
\  tlnm//»  frtmijfm  inJ^iimnm  tmfediii  fmt,  m  \.Et  iti^ijmttiei  tx- 
frimiiur  im  ctmmiffi  m/  firmt  uirii  itmmiit,ii,e»  mtdi  ijm»  uni  ct  m- 
aMMi  utijl.nim  imftntt  reniuituem^mit  tlmi  im,fft»  \)Ui*i  m3i.m. 

§imid ,  fi  dutttut  in  ttmmiffone  ,  5i  fer  i/trlcm  imd^fimim  ntmtiuni 
m»m  tjfc  imfedimtntMm,  n  *  Bt  Ai,  irfreff»  nmi  faa.V  imtji ,  jmmmj» 
ali»  m»Jo  cxfrimitmr,fum  inirnl,  reddn  nclitm  tndilitaa/im, 
timi  enifji»  viliat. 

Qu<d,  fi  /icimti»  txterla  tfl  metn,  ant  dilt :  lemifflin,  «r.J. 

i»/umaim  argumema,  v.t. 

j  "pAm  ncgans  huiiifmodi  m.itrimonium  vjlere ,  prob?- 
^  tur  ptimo:qtiia  ablatiuus  iUc  abfolutns  ,  przmilTIs  de- 
nunciationibus  formam  &  condiiionem  importat  l.yi !*• 
flttcrt.ff.Jt  cmtd.  &  demeij}.  crgoliccntia  erit  condiiiona- 
lii,  &  fubinde  innaUda ,  non  lcruat.i  con.Mtione.  a.  quia 
quando  commifTio  fit  fub  ccrta  fomia ,  ca  non  fcrnata 
corruit  zAMi^.Cnm iilin*.  fiert/iripi.iiA yf».ibi,  PrHtjfum 
ifftmm  tmtra  ntjlrifcrmnm  rtfirifti initnm drctrnimtii,  (jr 
iuMntm.E^  c.yentrAhili,  de  ef,deltg.tid fin.  ibi,  QiitTmm prt- 
ttffiii  cmJfMmmMt,<fnia abhM  ctmr*  nefiri  mandnii  ttnm tm f>r»- 
tiffit.  h.t  ratio  rft  ,  qui.i  fincs  mandati  diligcnfr  leiuanJi 
fimt,/.D  liftnttr,^  madtiti.l.Si prtcnTMitr  Cdt frtoir.etfio 
cum  in  hoc  cafu  cummifEo  fiai  SacerdtKi  dcieg.uo  ,  ^ffi- 
/lendi  niaitimonio,  fub  ceria  foima,  cottuct  a^us  ca  non 


feruata.  Quod  fi  <1ica$,  eain  clfc  fotmam  iutis  cotrmani», 
atqiic  ita  r  on  induceie  conditioncm  :  vt  dicemus  numr> 
lo  lettio.  Contra  ,  falttm  J  jn^modo  moncas  fponfoi  fub 
exconiinunicatione  ,  iie  confumment  antc  dciiuiiciatii>- 
nr;,  noneft  furtna  iutis  communis:  ergo  iahcmintoca- 
fu  matrimoniiim  ea  r.un  fcruata-initum  crit  nullum.  j, 
ptobamt.quia  f-tisf  dio  paitisin  ablolutione  ab  excom- 
niunicatione  ,  eft  forma  iutecommnni  pixccpta.  cnp.  Ex 
p4Ttt, il  i.dt  vfb.fif^n.  cOdttrum  diftltu.  t.uiitn  quia 
bullacruciaia  coiiCi.d.t  pofle  conf^llurcm  ab  cxcoinmt>> 
nicarione  abfoluct',  fatisfadla  paite  ,  allcrunt  commurt- 
ter  OD.  abrolutii>iicm  przftitnm  virtute  iliius ,  non  prx- 
milfapaitis  farisfadione  aut  qunndo  ci  non  eft  poflibilis, 
cautioncfatisf  cKiidi ,  elfc  irrium.  Sic  videiur  tencrc  5*- 
ins  i^.d.  11,^.1.4. }.pej}  i.i»nclmf.  Jicit  enim  ncmincm  pol^ 
fe  ablolui  pet  biillam,paiic  non  f.>tisf;i£l,i.qunmuis,fatis- 
facctentqueat.  Et  tencnt  cstpreirc  AVai.«rJ.j.<»»p»i  t.tdit. 
tit.dtrtj^mlmihn,  ctnf-rf.dui.ii,  n  ^6.  &  )7.in  tjlt 
/tni.txcammMH.ctnf.AO.  n. Ltdtftn*  i.p.^.if  l&f.  l /.){{. 
cet.^.Ctrdutn  fmmm.tj.  i  S.  pmnQ.  i .  difle  i.ftl.^  &  f.iSy» 
punn..^.&  1.^  ^iftfii»rmr.i],^^.diil'.].fint,GHtitr.aBt^»t.<).H,  . 
C.Aietinnl.i.  fMm.c.  1 1.  /  jo} .  yin^iu florilmj  t.f.  <],vi'icat 
dttxetnm.m.^.d  ffic^  f  5.4.  Enriqun.i.7.dt  indtiigtnt.c.t  }. 
n.i.AitmitUnbmitd,  $.9  n.5 a.cigo limilitct.quauisfurira 
in  haccomiflione  cxp[tlla,r.ci)e,ptzmi(Iis  Jcininciationi. 
bus.fit  iure  communi  przccpt.),eius  omifTio  vitiabii  adlu. 

I.  Conclufio,conctira  liccntia  S.>(:etdoti,vi  aOiftai  ma> 
trimonio  ,  dummoJo  fponfis  przcipiat,  ne  confuroment 
matrimoniom  ante  dcnunciationes ,  (i  ille  afliftat  id  non 
nionendo  valiJum  eft  matrimonium.  Ptobatur ,  quia  illa 
foima  in  mandaio  expitlTa  ,  r.on  pettinet  ad  cirrntiam  It- 
centizjfcd  ad  infttuiflionem,  vt  noiit  SacctJos  quid  mo- 
nitunu  fit.  1.  quia  quoties  Epifcopus  difpcnfat  in  mnni- 
tionibus ,  fiuecoram  parochocontrahcndiim  fit  matiim. 
fi ue  coram  alio  Sacctdoir,  <^e  liccntia  Epifcnpi,  aiit  {vio^ 
ch*,  dator  eadem  infin^io,  vt  roonrat  fprnios  ,  ne  anie 
moniiioncscommi''ccar,i;if ,  ti  datiii  eoJcm  icnotf  ;  fed 
in  parochis  nerao  dictt  tlTc  foimam  efTcntialcmad  valo- 
rrm  matrimoni]  iCreo  nec  in  alio  Saccrdote.  ]  .qiiianrtno 
dubitarc  pottll.lati^heri  tniciioni  przlati.fi  Saceidos  poft 
contraftiim  matrimnniuni ,  ftatim  imponat  ptzccptum 
di^o  :  immo  ita  cooinuinitci  fieri  folct  ,  quia  ad  fincro, 
qucm  przlatus  iniendit  t  ihil  icfctt ,  anie  vel  poft  impo- 
ni :  crgo  hon  eft  requtliinm  eircntialc  ad  matnmonij  va- 
lorem  :  aliavncccir..rio  pia-mitienJum  cin.-t  matiimonio. 
4.  quta  cum  dci>unciattot>rs  non  fini  JecfTiniia  matri- 
monij,  ptzcrpium  iiiMinnnJi,  vt  conliiromationi  ptzmit- 
tantur ,  non  cft  cur  dicatur  peti ,  tanqiiam  rrquifituro  ef^  - 
feniialc  ad  i!lius  valoicm.j.  quia  verifimiliter  cft,prohib«. 
tioncm  przbti,  ne  pjrochus  mairimonio  .iliqunrtini  .iH. 
ftat,  vcl  ne  dct  liccntiam  ,iriitafe  matrimoiuuiu  ,  qiuin 
przcrpium  ,  vi  fpunfos  rooneat ,  ne  ante  JinutK  i.iiionei 
confumment.  Quia  maiorem  vim  habet  przcepinro  new 
gjtiuuro  ,  quam  .iffiimaiiuutn  ,  &  negatio  m.igis  nrgar, 
quaro  affitm.iiio  afhnnat :  Cvt  dixi  dirp.ptzc.n,  > .)  fcd  fa. 
uore  maiiimoni),  quoJ  in  dubio  validuin  eft  ,  nrccrnfc- 
tur  tiiitaii :  Cvt  dixi  cadero  difp.przc.n.i. )  ea  ptohibitio 
non  itritai  liccnii.'>in ,  nec  roattimoiiii  m  :  ergo  nec  omi(L 
fio  iniimanJi  illu  J  przcrptnm.  Tandcjn  ,  qui:i  S^rmiemt 
l,  i,fttt(t.c.\.  probat  licentiam  contiahcn<'i  nutiimo- 
nij ,  duromodu  bened  dliones  accipiant  fponfi  ante  cnn- 
fummationcro,  non  fuifleirtitam  ,  eoquod  fponfi  id  non 
implcuerunt.  Quia  illa  vetbi ,  Ea  condttione  \  t,  non  fa- 
ciuntcorditioncm,  fcJ  modum,  l  ^m*niitm,C  dt  rtiii  fir» 
tr.Mt.Cc  quia  cuiiJem  fcnfLU»  faciunt.ac  veibi  ni  hoc.Di  ni- 
modo,  quod  noii  facic  conJiiionem,  ftd  rooduro,  regula- 
riier  loquendo  :  vt  tradit  Rtbiif.dt  vtrb.fignif.t.  i vtrf. 
Dmmmedffluu  dil}tt,<^{iod  quidcm  tunceucnit  quado  ajdir. 
ciiui  a^ui  peifcAo,vf,Do  tibi  hocJummodo  hoc  f^cias: 
vtdocet  alios  tefcrent  Tna^.  di  rttrtUl.  Iignag  f  i.Teit, 
gltfi.  AietiHdl.i.tlfpritiiigx.if.H.tf.  fed  in  nuftto  c«fu, 
adiicituT  adtui  pcifcclo  ,  ncmpc  ,  Do  libi  liccntiam  ros 
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coniungendi ,  dummodo  c«s  moncas  :  ergocius  omiflio 
non  vitijt  .i(flum.Hoc  enim  diftac  intct  modum,  ic  con- 
ditioncm:qaod  illius  omiflio  noo  vitiat  n6him>huius  au- 
tcm  vitiat:vt  optimc  B^t.t.Qmkm  ditlnu,  ^  Termi.ff.  di 
nwUtio.&  detnpnji.o-  RelmfJ.l.  i  f  i  .vtrf.  Ctm  veT»,<jr  vtrf. 
VttlitM^tr  finsltmX.dc  dnuttiarfutfni  DtuU. 

j  II.  ConduHo ,  commiflionc  fjda  Ciccrdoti  »t  intcrfit 
nutrimonio,prxmi(£s  dcnunciationibus,vcl  fi  fponfandi 
impcdimcnto  carcint.fiillc  iisomiffis.ncc  pracmiirainda- 
ginc  impcdimcnii,interfit,  valct  maitimonium.fi  re  vcr» 
nuUum  crat  impedimcntom  dirimens.  Prob.quiaquoties 
exprimitur  in  commilTione  forma  iuris  comnmnis  ,  eo 
inodo  quo  iurc  incft.non  cft  intcniio  committcntisindu- 
cefeiK>uamformam,&  condttiondn  ,  fed  e(l  admonitio 
quzdam  ,  vt  feruetur  forma  iuris  communis :  quare  ea 
prztermida  non  irrit.itara£tus,qui  altis  validuse(Ict,ni« 
li  in  commiffionc  ca  fotma  cxpriincrciur  :  vt  optimc  do- 
cent^l.Cttm.i.it tgie.diitg  vtrb  Reptrtrit.vhi  Cmrd.  f.  i  ). 
ItMU  m.  10.&  il.B»nif.n.^6.Arthid.c. Dudmm  tijj.i.  vtrf. 
Iiifrimt»gUff.lnnK.c.PTmdintnim,n.iy.vtyf.EtfietHtf»iMm^ 
tjficjitleg.& c.finJt  frtfmnift.initi»  vbi  AbbM  n.i^.Imc- 
l* !!.•}. vtrj.Ctrc»  ^intmmtFelim.n.i^.Ntutmr.  diccns  elle  re» 
ccptiflimum,/«Ma.c.  t7.n.)7.CMMr.  dicenscfle omnium,c. 
AlmMvuttr  i.^.J  ^.n.%.dt ftnt.txt»mm.in6.\nie  /muc.t: 
t.Pftdemti4m,n.y.t/erf.F.tp(»mrdrimm,&  Ftlin.d  c  fin.m.i^, 
aflcrunt,commiflionc  fac^a  iudici  vc  condemnet  Titium, 
Petnis  probauerit  dcbitum  ,  valcrc  fentcbtiam  iudicis 
Condcmnantis,Pctcononprobantc,quiacn  cunditio  que 
iurciiicrat:&  addit  FWin.  ideni  fcqui  DD  iiimultis  iocis: 
&  idtmtlnn.c.fi dt  frefun.pt.in  prvtc.^cm  fcquitur  Imein  c. 
ftnmlt.n.x.dtconl}.  ait.  fi  in  dclc{»atione  dicatur.Conferto 
bencficium  Petro,fifiicriiidoncus,nonc(reconditionein: 
quia  iurc  communi  incrat.ncciiouj  idoncitas,  iurc  com- 
muni  non  rcquiiita,cxprimitur-&  pfoindc  a£lura  contra 
gclluro  valcrcquod  idem  doccnc  Arci>id,& Ftlinfttximi 
titaxi.  addcntes  valcrc  excommunicationcm  ,  fi  talis  cx- 
communicct.Et  ratio  cll.quia  cxprcflio  eius  quod  lacitc 
incft,nil  prorfus o^eixw,c»j>.Signtfi(M e!eOJ. ) .de  leg.i. 
Cemdititnes  (fiu  e.xtrinfecitt  f  Je c»nd.&  dtmenfi.  lictt  cnim 
non  exprimerctur,  iurc  fdbintcUigcbatur.  Cum  ergo  lic 
iure  communi  exprctfailla  forma  przmiflis  deiinnciatio- 
nibus,r^.y!«.<^ cUndefi .drj'p»'tf.&  Trid.ff.i^  c.i.dt mttr. 
9c  flmiliter.Ii  non  fini  impediti.vt  conftat  ex  Trid.e».c  i. 
ibi  Si  nmSmm  UfitimHm  tpptnmtmr  irnpidimenium  ,  dum  cx- 
primiturin  liccntia,  eafbrma,noneft  conditio,  &  rcftri- 
^lio  licencicjfed  adnu>nitio  vt  fcruetur:</^ fin.&  Trident. 
quarc  cum  in  neutro  loco  pra:G;ribencur  monitioncs  tan- 
quam  de  eflcntia  matrimoiiijyilbrum  omilFio  ncc  vitiabic 
liccnciam,  ncc  macrimoiuum.  Et  confitm.quia  ideo  mul- 
(i  viri  do&i.Sc  Af  intul  fibi  contrarius  i.t».fii.inH»mMidit. 
f.8}.».4.  &dicitiioneflcimprobabilc  Henriq.  l.  T.dtin- 
thd£.e.t  t  n.i.in c»ittmtnt,lit.S.  aiuncahfolucioncm  ab  cx- 
oiromanicatione  virtutcbullK  impcnfam,  non  fatisfi^ 
parce,efle  iniuftam.validam  camen:qaia  caeft  forma  iure 
communi  tequiiita,  &  iur.*  communi  nonannullatur  ab- 
fotutio  ob  omtflionctnfat)sfa£lionis  ;  qucxl  probabililli- 
rmim  cft.ergo  cum  liinilircr  in  noftro  cafu  fit  fbrnuiure 
communi  reqainta,^  non  tanquam  fubftatialis,non  an- 
nuUabitur  aAus  ob  omifConem  iUius.Tandcm.quiatunc 
fbrma  turis  communis  alitcr  ponitur  in  commillione,  8c 
imporcat  conditioncm.quando  formi  communi  addituc 
aliquis  Umitatus  modus.  Vt  fi  dicat  Ponrifex,Committo 
libi  vt  dcsbeneficium  Pctro.fi  cft  idoncus,  eft  fbnnaiuris 
communis :  fcJ  fi  addaiur.Si  pcr  folcrtcm  indagincm  in- 
uencris  cfl*e  idoneum,eft  condiiio:quia  cft  limiracns  mo> 
dusfciencix,&  iia  nouaforma:vt  diccmus  n.fcqq-  fed  irt 
tioilrocafu  folum  poniturfxirmaiuriicommunis,  fi  non 
fuerint  impcditi ,  &:  pTa:miflis  dcnunci.uionibu$,  »t  con- 
ftat  tx  Tiidtnt.d  c.  1 . Vbi  codcm  tcnorv  dicicur.^i^Mr  dt- 
nmnciMtienibm  fmUilt,  fi  nHSmm  Ujiitimmm  »pp»nMur  impidi- 
ftntii,iidctUlrrMii»ne  ina.rimcnti  inf^cie  EecUfi* prectddtmr: 
ncc  addicur  aliquis  liinicaius  modus ,  ctgo  ca  verba  noti 
Tt».  Smncbti  d*  mstrim.  Toro.  ^ 
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important  conditionem,ncc  omifEo  iUia*  formK  vitiabic 
matrimonium. 

Rogabis  autcm,  quid  dicendum  fic ,  fi  in  coromiflidne  * 
dicatur  ,  Coniungc  inatrimonio  illos  ,  fl  pcr  folcrtcm 
indagineininucncrisnoncircimpcdimcntum  intcc  coSi 
Aliqui  cnim  ccnfciu  lunc  non  induci  nouam  fbrmam,dc 
ica  non  vitiari  adlum  cius  oraiflione.  Sic gUf.CUm.t.di 
cgici»  dtUg.  vnh.  Rtptrtrit,  cum  enim  tcxtus  ibi  dicat ,  fl 
pcr  folcrtc  inquifitionc  imifcicris  efl"c  idoneom  ad  benc- 
fidum,conferto  illi:dicic  non  inducere formam,&  condti 
tionem:quta  iure  incft.vc  bencficiam  detur  idonco :  haht 
gloiram  lcqui  vidcntur  Cmrdin.Hi.f.  i  j ./meU  n'.io,&  1 1. 
Njmmr.fmm.c.X'!.  n.\7.  diccns  eflc rcccptiflimam.  Sed  tii 
pD..id  hocallcganc  gloflam  illam.quod  exprefsc  tci  doA 
iureineft,non  inducat  condicionem,&  in  hocbenerert* 
liunt :  fed  cafu  illius  textns  non  poteft  .idapiati  htec  io^ 
(kxim :  quia  oonitur  alio  modo,  quam  iure  incft:dicitut 
cnim,Si  pcr  folcrtcm  indagincminueneris:vndeaUi»d  eft 
dicerc.Si  fiictit  idoneu$,tuncenim  non  indudturcondSi 
tio,:  quia  iure  incft,&  exprimicur  modo  quo  ineft :  aliad 
vcr^.Si  inttcncris  cllc  idoncum :  quiapecicur  informatio- 
ncra  ficri.quod  iure  non  inerat:&  ita  talem  elaufulain  in- 
duccrc formam,  *c  condidoncm  docent  Cmrd.  Cttm.i.  ik 
c»nfpr4^tn.ti.i.&  Hri  Pmml.&  lm»lm  m.t  i.Ftlin.e.finJt  prt^ 
fmmpt.n. }  yStmfmc.  Cltm.  1  .de  »fflc.dtieg.n.i6.  Et  rario  cfti 
quia  quanJo  cxprimitUr  fotma  aliomt>do,&  in  aliom  fi- 
ncm  quam  turc  communi  incrat,  reddit  adhim  condicio- 
nalcm.vt  vltraDD.ptoximccicatos.docet  alios  allcgans, 
idque  coUigens  ex  c.  Cmm  dttiUa.de  rtfiript.imn9m ^l.vtrh 
I*'ii,C»mmr.c»AlmmmtttrJtftnt.extemH.  in  e.i.^.j.^.n.gj 
qui  omnino  vidcndus cft,8f  FeiinJx fin.n.\^.& c.Oim  di- 
lea»,dt  rffcript.&  ibi  AbiMtn.t  i.optimc  enim  explicant, 
quando  forma  alio  modo  ponitur  quaro  iurc  inerat.  £3* 
his  crgo  infcriur,raccrdotcra  cai  commiflio  fada  cft  coh* 
iungendi  aliquos  matrimonio,fi  pet  rolertcra  indaginem 
inucncrit  cos  non  crtc  impcditos.inualidc  intcrcirc.ea  in- 
formacionc  non  prxmifla.  (^uia  illa  vcrba  condiiionenl 
important;vt  proximc  probaai. 

Quid  autem  dicendum  dt ,  fi  licenda  raetu  ,  aut  doUt  / 
txtorta  fit,difputabimus  hoc).l.difp.}c}ji.i)  14, 

Adarg.pctjpoiitan.f.  refpondetur.  Ad  i.dic  id  vcrum  t 
efTc.quando  co  forma  pofita  incoiniiTioncnon  eft  forma 
iuris  coromunis.fed  noua :  tuncenim  importatcondirio- 
nem:at  ilIa,pr«mi(Hs  dcnunciarionibus,  &  fi  fucriut  nort 
impcdiri.cft  fomiaiuris  communis. Ad  s.rcfpondetureo« 
dem  modo.  Et  ad  repUcam  faceor  illam  non  efTe  fbrtUanl 
iuris  communis,ac  dum  dicimus  formam  qua»  non  eft  iu- 
tis  comunis.induccrc  vcram  formam  cflcntialcm  Sc  con- 
dirioncm.intclligi  dcbct,nifiex  aliisconicAuris  clare  de- 
prchendaturoppofuumivtcontingithic.vt  fatis  probaui 
in  i.cond  Ad  j.dicof»»f  Nmimr.  t^.^.c»nfil.in  i.  edit,  t  dt 
rtgmlmr.c»n/it.7\.dMl>.  11 5  -.id  eacnirc,qaia  poiiitur  alio 
modo,quam  iurc  communi  ineft:non  cnim  Poniifex  pcf 
fuapriuilcgiaceofcnduseft  vcllc  damnum  alicui  infcrret 
<  Sipr»  te,dt  affic.dt  Irg.l.t.i  Si  fmit  mprineipeff.nt  ^nid  ia 
t»(»piiiik».Ve\  i.rcfpondco.ncgando  illam  doArina  cd- 
traria  cnim(vt  dixi}probabiliinma  eft :  ncc  ponitur  aouo 
modo,quain  iurc  comrauni  inerat,  ncc  pcr  noc  Pontifct 
prxiudicattcrtio.cum  rcncatur  confcflor  fubinortali  fet- 
uare  eam  formam  iuris  c6munis,quJmuis  ea  non  fcruata, 
n&nirritcturabfolucio:ficut  ncc  iurccomuni  irritabatut^ 

*^    DTspvtATio  xxxiv! 

An  fi  priuatus  faccrdos,cui  parcKhus  commictit.vt  aliciii 
inaiciinoniu  aflillat ,  afliftac  cxcra  parochiam  com- 
mittentis,Taleat  matrimonium? 

SVMMARIVM. 

1»  fM  t»mftH*t  difindtmtj^fr»fm»ntiiTar[iimrmta  »J frolmndi  mm 
f»j[r^.l.tl  iii  friftmitm»  tfiai»  afjirmiMi  imrfdiiiitntrtt  mtltfmimitt 
vttnmtmrimm  mtm  f*!fr  txiritri  txir»  Itrritirmm  ;  ^  itm  viemritimt 

tftfftft  iimfirnttm  htinfci»  1*  Ufifttfi  ttmm,{fi»ni,nn>  f»fi  txtrk 
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dimctfim  tiuftrrr.mt  dthfttMcmfr^crn^c  rtliiUftift^itudin 
tnfiffuMi^iJkditinun  Bfifecfi.^mt  «1  *ffrtid$m,txnm  tUlm 

O^mtctMrtna  vtritr  ia  tmmim  hii  fjHm,  n.x.  ar  iii,  txflirMur 

CUm  Dmdum.  itfcfmtt. 
ftttft  dcltfmtmt  mfiificrc  mairimtnit  vdidJ^ixtrm  farnhttm,^  iim- 

ctfim  dilet»JU'i,  i- 
g>«iV  fi  im  nmmllfiuu  dicaimr,  D#  tiii  vicri  miit  vt  nmfpflmi  mmtri- 

puimifi  mcM  ZtcUfim,vil  fmrtthim  ,v*l  m  tmlidimi  jmm  efiimtrm 

fmrtekimM,^, 

Sltuwuur  trjmmtam,^  ixflitmt»  l.  t~f.di  tffitii  fticimf.\ . 

j  13  Euocanduincftinmemoriam  ,  quod  diximus  hoc  j. 
Ivl.dirp. 1 9.n.i4 ■  ncmpc, quamuis  intcrciTc  matrimonio 
non  fit  prbpric  adlns  iutirdiftionis.reduci  tamen  ad  iurif- 
«liilionem  voluntariam  ,  atque  ita  polFc  proprium  paro- 
chum  hunc  ailumcxcrcerccxtta  parochiam.  Difficultas 
autcmprifcnscft.dc  faccrdote  dclegato  :  quamuis  cnim 
omnes  fatcantur  pofle  ordinarium  cxira  icrritorium  iu- 
rifdiaiojiem  voluntariam  excrccre ,  at  de  dclcgato  infc- 
rioris  principc.multi  negani:pcr  /.i.jf.  ie  egit.prK*nfM, 
Omnts  procinfHlts  Jimtim  qmod  vrktm  egreffi  ftitrnit ,  hmbem 
imifcLitiinem,n»n  lamen  ctnttntiofmn,fed  v»litnt*rimm,vttx 
fi  mmniimitti.  mptui  ItgMiim  vtropr»eon/klit,Htm»  mMUtmitte- 
rt ptttfi,^»U  ntn  bmhet  iurifdinionem  imicm.Sic  Bmrt.  I.i.n. 
40.C.Jt  fnmjTinit.&ltb.  i  .n.i.jf.elto§ic.pr»cenf.&  iti  BM. 
LiJn priH.ii.i.\hi  jillHr.n.\o.Fr*}ie.c fin.n.^M  tffie.vicnrif. 
iM6.Mtiridn.c  Liceir*ti»tie,».^i  defiirocomp  Bmkml.e.No- 
mit.n.  17  Je  effic.Ugmti,Frmnc.M<irci4i  cj.Dtiphin.  1 1  -j.infine, 
/.i.Proeadcm  fcnr.funtah)  l)D.diccntcs  Epifcopumta- 

2uara  ordinarium  poflc  bcncficia  confcrrc  citta  diocce- 
m.cius  tamcn  vicarium  cui  hoc  Epifcopus  dclcgarit,non 
potlc.Sic  B  di,  Stti"  Bmrl-mi.Fr.inc.Marc.ibid.  ylnmft.Ger- 
mon.  di  indultu.  Tbi  cjuidd  vt-xtru  ,».88.  Pro  cadcm 
fent.  funt  ali)  DD.faicntes  confctfores  ordinarios  poJIc 
excipcrcconfcllioncs  fubditotum.cxtradiocccfim ,  fccus 
dclcgatos.  Sic  videtur  claie  tcnerc  Holiitnf.fum.  t.depan. 
&  rtmiff^  .CMicefifittnd»tn,n.\^.ve>fEi  nun^uid  txtrm  ter- 
rit»r  'tHm.  Idcm  videntur  tcncrc  ali)  diccnte»  confcfforc» 
ordinarios  polleaudire  cxtra  dioccefim  fccus  extraordi- 
narios,vt  funt  rcligiofi.  hic  Pjulm  ,  Zem.tlin.dr  GitiUtrm. 
quos  rcfcrt  &  fcquitur.  Jmo.CUm. Uhdum  n.ji.dt  fcpnit. 
vbi  Cmd  f  Extra  ciiiiiMtem,^.s  Aneh.tbi.S  Simiuimm,  y.j. 
dub.i.verf.Seddt  iS  s.Rtfetlm  Confeffio  fcrmntntmtis \.n.^. 
.Ang.Conftffi»  i.n.i6.SylH  Co„ftJf»r  \  ^..4.$.  11.  T»b.  jlb- 
felutio  4 .^. 5  j .1». n  Nitur.f tm.i.ij.H ijp.n. 1 6 5 ./4f . ».  1 6 6. 

Ei  cx  Thcologis^J.^.y.</*c«»y'j!/'*''*''*'"'  '•  ^^*' 
pT»  felut.verf.Ex  diRu  infertur  md  ^u*fiium.  D.Amten.^.p. 
t.l7.t.\o.fin.Fr  j4lex.injnM/iim.l.i.c.}.  de  petejlait  confif 
firii ,n.t% .vetf.  Inmliiji.otmit.tH.  Scd  quamuis  hi  DD.  pri- 
ina  ^e  videaniur  huius  fcnt.  at  rc  vcra  non  funt  quia  id 
non  ncgant  de  rcligiofis  ,  co  quod  dclcg.it i  confifforcs 
fint,fcdquiai<.C/m.  DiK^Mm,  vidctur  cis  iimitatafacultas 
conccdi.dum dicitur  pofte audirc caufcilioDcs  intra dtcc- 
cefim  Epifcoporum.quibusprifcntati  funt:&  UARefillm, 
&  D.  ylnt.  pro  hacparie  citati,  vbi  dixcrunr  fraircs  non 
polTc  audirc  confcflioncscxtra  diaccfim.fubdunt.fi  abf- 
quc  folcmnitatci/.  Cirm.  DudMm,ctt'cm  ptxicntati,  audi- 
rentqueconfrilioncscx  F.pifcopidclcgationc  pofleciiam 
cxtia  diocci  fim:quod  idcm  fatetur  S)lu.Ce>*frj}Br.i.t}.y 
^  Cxrcrumanulto  vcrius  cft.iurifdiilionem  voluntariain 
ddcgatam  polle  cxtra  tcrritorium  cxerccti.  Quia  tcxtui 
(vt  rctuli  hoc  j.l.difp.i 9  n.8.)indiftindlo  doccnt  ponc  iu- 
rifdidioncm  voluntariam  cxtra  territorium  excrccri  nec 
fadunt  vim  in  co  quod  iurifdiaio  exerccntis  ordinaria 
fit,(ed  quia  nulla  irrogStur  miuriaiudici  alient  territorij, 
Cum  abfque  ftrcpitu  Sc  figura  iudicij  cxerccatur  :  qux  ra- 
liozquemilitat  in  tudiceorJinario,  &  dclcgato.  Hutni 
lent  fiiot  multi  diccnies  vicariiiiuix  dclcgatione  Epifco- 
pi  confcrentem  bcncficia  poilc  cxtra  diorcenm  conferre. 
Hi  lunt  Pomin.c.fi  dt »fficiev'CtiTij,in  (>.fint,Bftr.decip^o. 
«r..  .athmiit  fic  iudicauim  cllcin  Ourdegalcnli  Senaiu  & 
afFert  Rot«  dccifione  Reb.prmxi,  i.Uefonnn  vic4rituiii,  n. 
ii-f.&teg.n  .emHiell.J,.pfr^  yfHi  viurni prrpttmes,  &  nm. 
namitiii  iot,tm,<i  14a.x7.cJ-  b^.Cejmm prmgmmi.fmna.  i.di 


cril.S  Et  <im4.Vf,b.  yictrio,  C»rftt,trm£f.  dt  t.UeHtHtUrt^is. 
^.i%.PmuiiiM  tffic.& pottlimit  tmp.ftdt  vme.  x  p.pdne  ^.1 . 
«.7.habctur  to.xi^.trma.  ntmcntm p.x  Cerrmf.dt  iinifitiij  t. 
8 J». } . Lamtert.dt ittre  pmtren.x.  p.i.i.  y. i .  ^rr .  6.*.  j . Cou.  j. 
V4rimx.j.o.H.S.Mtnech.dt  mtbitrA.i.^.^  5 1  j./ur»*.  sbrt- 
^ui  t.i.dt  vittirie  Epifcepi.tj.  i  o  j  .H.4,.&  fiijutnt,  Ant.  C«. 
cui  l.i.inji.mmier.t.8.,t.f^.Fl.min.lii.7.derefign  btnef.f.i^. 

dcfendit  hoc  tamquam  zquum  Anmfimf.Gi-iiuui. 
de indultu,^.Tibi  quimd  vixeris.n.^^.  Eandcm  fcntcntiain 
ccnent  in  propriis  tcrminis  ,  doccntcs  non  folum  ordina- 
rios.fcd  &  coijfcjrorcj  ddcgatos  pollc  audircconfcflioncs 
fubditorii  dioLCclis.iii  qua  cxpodu  funt  cxua  illam  dicc- 
ce lim: Rip* Jt rtmtdiit md eurmudjm ptjUm  ,S  Std cfuim vfm 
vidtmui,n.f  1.6 i.Ledtfi.p  4  ij.y.mrn.dub.^.  yingUi fitri- 
bm  \.p.q  i.dcceHfejJlant,mri.i.dub..^.canc.ifel.i>)f.PfsHim- 
thuidf^giuiefuerd.te.i.p.i.lib.i.e.i^i.Nutimm!im.BMrib. 
*  Lfd.dtpoenit.dkb.  I  i.cmfu  4 /«i.Soj.Et ciufdcm  fcntcntia: 
exprdsc  funt  D.Ani.RefelU.& S/iu.  n.prmctJ.fint  mJUjimti, 
dum  dicunt  religiofos  non  virtutc  Cim.  Dudum, hcuUi- 
tem  reftririgcntis.fcd  cx  dclcgationc  Lpifcopi  cxcipicntcs 
confcffiones,  pollc  cxtta  dia:cclim  aiidirc.  Eiufdcm  fen- 
tcntiz  funt  f^itierim  fum  dt  cenfeJfione,n.\  $  1  .Sctm  4.J  1 
f ,4 .mti.  j  .verf.AliMd vero.JJenriq.iib.6M pccnit.c  7. «.  1 . Z>- 
defAaglej,Pbitimcb.B4ri.Ltdt.preximi  citmti,  aifcrcntcs, 
Sc  optimcrcligiofoscxpofito  virtutc  Cltm.TiudMm-yoiXc 
auditc  confefliones  cxrra  dia.ccfim  curo  tamcn  dclcgati 
fint.Ncc  obftat  ibi  dici.polTc  audirc  intta  dioeccllmrquia 
fcnfus  eft.vt  non  poiTmt  cxtra  diceccfim  audirc  lUas.qut " 
nonfuntiliius  diocccfis.in  quafunt  prxfentati :  ncpura- 
rent.fe.vbilcmtl  pra;fcntati  (unt.cflctotiusorbisconfcf- 
forcs:qui  intcUcdius  prubabitur  exdiccndis  n.^.finc. 

Ex  his  infertur,non  tantum  proprium  parochum,  fcd  j 
etiam  faccrdotem  dc  illius  liccntia  afljftcntc  inatrimonio, 
validc  alIirterccxtraparochiajn:ficut  fi  parochus  ipfccx- 
rra  iUam  intcrcrtct.  ^uia  (vt  n.prxccdenti  probauimui ) 
iuri<di«aio  voluntaria.ad  quam  hxc  afliftcntiatcdudtiir, 
potcll  validi  ab  otdinario  ,  &  a  dclcgato  cxtra  tctrito- 
rium  cxerceri. 

Ncc  crcdo  cenfcri  limitaiamcflc  liccntiam  ad  afliften-  4 
dum  intra  parocbiam.  fi  parochus  dicat  faccrdoti,  Vado 
domum  Marix,&  airiftcibi  mattimonio,licct  domus  illa 
fitintraparochiam  :  necfi  dicat ,  Coniuugc  niatrinionio 
Pctrum.ac  Mariam  in  Ecdcfia  mca:vcl  fi  dicat,  Conccdo 
libi  viccs  racas  adafltftcndum  inatciiiujnio  in  inca  paro- 
chia.Quia  hxc  omnia  fiuiu  caufa  dcmonftrarionis,&  non 
caufa  rcftricbonis  liccntii:quando  cnim  dicir,  In  Eccle- 
fia,ncmo  dubitarcr,  validc  aflTiftcrc  in  ptiuata  domocon- 
ftitutaintta  parochiam.Et  quando  didt.Doliccntiamad 
afliftendum  mairimoniis  in  roca  parochia .  fcnfus  cft,  ad 
comungc-ndos  tnatrim.meospatochianos:ficut  dum  dici- 
tur  lUi/,. Dudum.de  Jepuli.  poircrcligiofosaudirc  confe^. 
fioncs  intra  diaccfim,non  fiiit  animus  Pontidcis  locum 
rcftringcrc,  fcd  pcrfonas,id  cft,(ubditos  ilUus  diaccfis:  vc 
probauimus  n.<.fine.Etconftai  quia  Trid.fjj.i^.c.e.  Jt 
rejoim  dum  voluii  EpifcopisUmitarc  facultatcm  ibi  con- 
ccflaro,vi  intradiarccfimlohnncam  habcant,dixit,^««/: 
eun^ue  Jiififubditosin  dteecefifkm.  Vbi  cautc  dixit,  Subdi- 
tus  (uos,&  iii  dicrccii,  vt  clarc  dcnotaicturlin.itaii  pci- 
(bnas,  &  locum. 

Ad  l.i.jj.de  ijficio  preconf.icXuzm  n.  1 .  pro  pnori  tcnt  rc-  j 
rpondctur :  Itgatum  proconfulis  nulbm  habuillc  iurifdi- 
^ionc,nifi  ei  a  proconfule  demadarctut,  L.Le£4ti,f.t»d  ; 
Oc  proconfulcm  antc  prouincix  ingrefluro  non  potuille 
mandatc  iurtTdidioncm  kgato  l.Oeferumre,  J.  Fe/i  hju,ff. 
*od.  nifi  moram  in  itincrc  f^ccrc  cogcrctur,/.  .ili^umndoff. 
»edi.Apiid pr»c»nfuttm.ff  de  mmnumif.vinditl.Cam  crgo  lc- 
gatus  proconlulis  priuaia  pcrfona  cflct  ante  fufccptam  ^ 
proconfulc  iurifdidioncm  roiruro  nun  c(t,fi  ncqucatcx- 
tra  terriiorium  lurifdiAioncm  voluniariam  cxercerc, 
Quod  roinim?  procedit  in  dclcgato  .  nam  h.ibct  iurifdi* 
^ionem  commillam  ncc  rrftii^afuit  ab  ordinafio  cuu» 
ce<lcnie,viloluroinu«  icaitoiium  cam  cxcrccre  poflcc. 

DiSPV 
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An  liccniia  conceda  per  parochumulaflinendurtimairi- 
monio.aiceri  faccrdoti,  dcbeat  cde  rpccialis,6c  cxprcf- 
fa,  vcl  Cit  fit  tacita  ,  quarn  ratihabitionan  vocant ,  Sc 
gcacralis:&  requit.itut  in  fctiptis. 

S  V  M  M  A  R  I  V  M. 

SgMtfltx  tft  liiilU  imitm.ftm  rttthaHtit.Cr  fmMuJt  fit  dt  friftmi.  t . 
Exfrtj^nm  ^mid  dtt»titrjnuB,  i.  Et  txfrijl»  lutatis  qmimflittltr  fm- 
matmr.  j. 

lirtHiiaffttdMit  tfmttMfliritrrvfmrfttmr,  ».4.  Zl  Hi.fftiiMlifmmitmr 

mitfmMmJ*  fn  ixfrigt, 
SimitfimiqmAlliinriji$ffmtattdt,\. 

Am  rijiiirttur  ii(etuiit  fptiiiUii,vt  ttitmmt  fiutriti  Imtirfii  mmtrim»- 

m»,rrffrt„rafjiTmami,6. 
SiH  rtjmirumr  litiatU  ffiiiialii,  vt  Jifiimgmiimr  iintra  fintralrmt,  ftd 

faii,  tfi itmitaliifn.^  ihi^fftfitt*,^  romtiffiigtmtralii.ift  gi- 

mtralittr  iHlillixtnda. 
fmffrrrtt  farxbmm  xtmtralttir  ctmtidtrt  titiniiaim  mtiniframdi 

fatramtnia  t. 

^ijmirttitr  lieinlia  fpnUlUJid  tfl,ixfrifa  ,  amfmffitiat  lietntiaad 
mUiuti  aBmi  digmitntjt.^.  Et  iii,ftitfiai  dtitgata  t/ttdiifa ,  ntc 
ixtiudimda. 

Kin  ixijitmrliitmiia  im  fcriflii,m.  10  Ef  iii,  mim  difidtratiir  frriftmra 

ad  vaiirtmjiraiit.vti  cmiiifmii  diffefiiitmi,  mifi  /ixtamfttat. 
Stlmumltir  arjmmtnta,  n.il  o»  Drflnatur  lix.  titm  afud  Latitntm  J . 
■dii  frnir  ff  dt  mimriii,  out  ffrtiati  nita  diitu  fmui,  utfi ffttialitrr 
mitmtmr,  vidtmtmr  ^uaji  niglieia. 
^'{"ffitimt/tmtralii  luieiia  eintiffa  m  fartih*  ixtrrtndi  immia  ad 
amimarmm  tmram  ftrtinfuiia,  ^maadiintirdiSnm  iffit  fantl>o  df 
frfdri.frtftnitmr  ratie  diiiitandi,n.  1 1.  Et  lii,  veimtai  regmlaimr  i 
fitiflati,^  in giuerali  mandati  ntu  vtmimntt»  ,ftr  ^ma  dtminmi 
inridit «  fmnam, 
Smfpeitta  iieeutia [intralii,n.\\.  Et  filumnimr arfnmrmtaiH. 
Aufitffieiat  lieintia  taeita,qmA  iiakitur  ftrraliltaHiiintm^frpftnmu- 
tmr arjumtnta  ad prttaudmm \uffctn,vtlfalttm tffi  vaiUmm,fi  fn- 
fita  farsehui  eenfclni  ratum  hairat ,  o.  J.  El  ihl,ad  miuiihar.Jam 
£u(tian/liam,vt/ ixtiruam  vuilienem.fuffitil  tletntiaiacila,ir  ra- 
lihtiitit  difuimr* .  ^  frifcmitmr  *fimit  affirmami  taudtm  fnfficrri 
mJ  dujituda,  (inftlfieBti. 
trtfimiiir  alia  iftnic.  durni  nit  ad  matrimnniMm.nfr  ad  r  mfiffiiuit 
fmfjictTt  raiifiatiititntm  ilr  frtfenti  fidix  -i  ixfriffam  , 

^^6.Et  ii,,iim{h  mmm.vllimo,*ailuamdiri  _  ..eutia  ad  ali- 

V^m  aamm.dtitat  tji  txfrrjfa  ? 
Nm  faiii  ifi  ad  matriim*nium,vtl  ctnftfficnii  raiihuiili*  d* /l»/«r»,  17. 
Vtliti  mtr tjftrii  frartdtri  lutmtta  fartehi.vtvattat  matfimimSiim:^ 

idtm  jmeiiii  ad aHmi  valerim  Jffidrratmr  lirintii,l*. 
Si  rtfrriatmr  tadimdii  matrlmenium tintracium,^  lieer  ■  '  1, 

mit  cemjlnvirumlierifr*cijJirir,An(rifumuurli(tKr,  .  r, 
■•I  9.E1  iti.frtfumitmr  fimftrrnm  alium  frtctdiri ,  ifui  urcijjanui 
'fl  udafimi  vaiirim.C'  >'  Jubif  ateifitnda rfl  frifamftiivi ailui 
vatiat .lirti  frikritaj  allrriui  adui  ex  crAin.  litttri  iiHi/atmr. 
tiitmiia  latilaju*  haietmrtx  raiiLaLitiint  dtfrafinti  ,  fatiitfiad 
itafiffiimtt,^  matrimt»imm,o'  vt  mimlitr  rmtrahat,v*l  vitarimt, 
fkt/rciurater  rtmeenlmi,  vatidi  agat,XO. 
jf»  jatii  fii  ratihaiitit  dr  frittnti,  11.  ' 
jfn  la  ratihatiti*  de  fraftmti  cimftrat  littmtuun  fr»  II  fil»  a8m,ifmtm 

/mftriirvidti,^  f*litmr,xi. 
Styd  fi  yrri  tmmt  fralatmi  u*m  timftntirtt.ixtirimi  tamum  latrt  ? »  t  j. 
»■"»«,7»««». 

ittmmuimr  aftmmtmta.^f  txftiratmr  tafJjitdimtnfii  9  f  «.i-  &  laf. 
•^VydtrtnJtetat.Btelif,  ^  rti.  BmtUiaHtitmim,  d*  rtiml.  imr.  im 
<•  «Wl  14. 

SVpponcndumcft  t.duplicem  elTc  licentiam ,  tadtam, 
quae  pcr  ratihabitioncm  habcior-.quzdam  cft  liccntia 
tacita.fcu  ratihabiiio  dc  futuro  quando.fcilicct,  credituf 
P*rcichum,cumfciucrit,r.itum  habituium.Ahacftde  prje- 
'enti.vel  pra:terito.quando  fcihcet,antcminii)rationem 
f^cramenti.vcl  tcmporc  quo  miniftratut.adcft  confenfu» 
tacitu»,     intcrprctatiuus  pirochi  .aliqiio  fignocxtcrno 
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gencrah  vctborum  ilgnificationc  comprehenditur.  Sit 
gl.l.Liidm,ve>  b.NtnaA  matr.ff.it  VMt/.f^  iPrtitbtufintC, 
dt  impHh.cr  Mliij/ubfl.B^rt.l.i  .n.j.CAt  vmJj(^ri,&  inRip» 
n.^o.j1lci*t.t  Nef>oj  'PrecHtt,n.7,ff'.dt  «fr<'.y7ji».7«r4^.mui- 
los  3[\cv,-iM,pofi  legis ctnnmh  f  1,7. !!.%(-.&  fiifutnt.  MtttM 
1. 1 .dr frrimtgjc.i-;  Ji.i7.i%,M*ntch.dt prdfiimpt, lih.^.prt'. 
y«Mpf.)4.n.)  t.vbi  aliosrtiert. 

j.Supponcndum  cft  exprcftam  licentiam  fumi,  vtdi-  * 
ftinguitutcontra  tacitam.a:  przfumptam  quahs  eft  qu« 
per  ratih.ibition(:  habctur:&  cum  hzctaciia,5c  przfura- 
pta  ex  ratihabitione.Gt  qucdam  dc  futuro,jc  quxdamde 
przfenti,fic  exprcira.vt  diftinguitur  contra  tocitam  ,  crie 
duplcx,quzdam  vt  diftinguiturcontrat.icitam  dcfuturo» 
altera  vct6,vt  difVinguitur  contr.-i  tacitam  dc  przfenti. 

4.  Supponcndum  eft  liceniiam  fpccialem  polfc  fumi  j 
duplicitcr.i.vt  diftinguiturcontragencra]em,&  tunccric 
fpecialis  liccntia  ad  matrimonium  ,  quando  fpecificc  cx- 

[)riiniturnutr.i.fumitur  fpccialisptocxpreira,ik  tunceric 
iccntia  fpecialis  ad  matr.quando  licct  illud  nonexprima^ 
lur  iii  fpccie  ,  at  comprchcndiiur  fub  gcncrah  vcrhorum 
flgnificationc  :  vt  fi  dccur  ahcui  liccntiaad  cxcrccndum 
omnia  ad  curam  animarum  periincntia.  Et  quod  f|)cciale 
fumatur  pro  exprcllb.docent  Sitpharm  Cltm.  i.depr  uiU 
.Sc  ibi  Jinchm.ij  Bonif.ihi,H.\j.yh\  tcxtus  illc  dicit.</# 
licentiafpectalitic  Cxplicant  hi^d  cft,expreiri:&  ik>  C^trdin^ 

?Mx.dicit  hocfi)rtc  veriu$:&  multis  in  locis^/tfj^.cxpoinc 
pccialitcr,pro  cxprefse  :  yii.x.virk.  SpKiditttr.ff.dt*ffiei9 
Itm  cmi  mantUt.ell  iurifJ.Std  4n  vlft.vetk.  Sptciatiier,ff.  tU 
ntgat.gtf}.I.E*  Vert.verb.Cum  fptCiatittr^ff.prtficio. 

His  fuppofttis,).quzflione$  difputandz  funt.I.an  exi-  4 
gaturHccntia  fpccialis  1 II.  an  faltcm  requiratur  fpccialis, 
quando  parocho  inccrdidum  cft,nc  dcleget  viccs  fuai:lll. 
an  rcquiratur  licentiacxpccfta.iia  vt  non  fufiiciac  tacita, 
quz  habetur  cx  ratihabitione  ? 

Quzftio  I.  Ab  requiratur  licentia  fpeciahs  parochi,vt  f 
alicnus  faccrdt)s  poffit  affiftcrc  matr.  Aliqui  aircruni  re- 
quiii  liccntiam  fpccialcm.  Prob.  quia  quz  fpcciali  nota 
digna  funt ,  niti  fpeciaiitcr  notcntur ,  Tidentur  quafi  ne- 
g\c€C3i,l.Itevi apnd  Lmietnem,  1  5  .J.  jlit  pr411r.ff.de  inimu  • 
cum  ergo  raauimonium  rcs  giauiflima  C\i,Sc  ardua,  c.Jia, 
dtprtcmr.in  6  vrrf.F.t ^iunmt, etit  fpecialinota  dignum,& 
fubindc  ni(i  cxptimatur,non  videiur  conceirum.Sicdoccc 
Sptnt.fprcnt.ttlt  gl  1 J  .».$  T,VtracruJjipptndi(taiijpi(ulimi^ 
dub.i; xencl.y.Wbi  ait  rcquiri  liccntiam  fpecialcin particu- 
lariter ,  Sc  noininaiimad  matrimoninm  :  quamuis  ftatim 
variore  vidcarur.fe  enim  explicai.diccns  non  furticcrc  li- 
ccntiam  fpecialcm  ad  aUquos  adus  exetccndos. 

Piitna  concl.(it,non  tcquiriturlicentiafpecialisad  ma-  6 
trim.vt  diftinguitur  conira  gcncralcm,  Ccd  latis  eft  genc- 
rahs  qua  parochus  concedit  alicui  facerdoti  liccnriam  ad 
cxcrccndum  in  fua  parochia  ,  quz  ai  curam  animaruin 
pcrrinent.Prob.  1  .quia Tnifeff.i^.de  matr,c.  1  .tantum  pc- 
tit  vt  inicrfir  parochus.vclalius  faccrdos  dceius  licentia: 
ergo  cuin  corrigai  iusantiquum,noneftcxtendci]dum,vc 
exigat  Itccntiain  fpccialcin.  i.  quia  Clem,  1.  de  pyiuit.  Ex- 
couinuinicantur  reUgiofi  minirtrantcs  abfque  fpcd.>li  p.i- 
rochi  licentit.Euchariftiam  ,  &  Extremaim  vndlioncm:& 
adhuc  dicnnt  Sttptfonm,  &  ZtnXelinm  ibi,  quos  rcfcrt,^ 
fcquitur  ^ncttar. iii, if.^.&  Boniftcim,  w.  1 7.  &  didt  for- 
tc  verius  cfte,  CitrJin.  ibi,  f.ai.  fufticerc  liccntiam  gcnc» 
ralem  abfque  facramentorum  fpccificatione  :  &  mcUus 
CiutiiinHivtrb.Excanmun.c,(>^.Mt  fatiseiTc.G  fit  ita  fpc- 


manifcft.itus:vt  (i  in  prxicntia  przlati  confiicatur  fubdi-     ciaiis.vt  fpcdah  zquiualcat :  idquc  contingcrc,  qnando 
tus  alicui,vel  coram  co  contrahac  matruTi.&  przlatus  vi-     cunque  ex  vcrbis  hccntiz  communitcr  inccliigitur  cam 
det,ac  tacct,cum  faciic  impedirc  poirct :  vel  duo  parochi    'concedi ,  quamuis  non  exprimatur  iiac  facramentain 
'  -        1       •  ("pcc.c.Sicrgo  vbi  cxprcfs^  petiturUcentiafpcciahs,fati8 

cft  gcnctalis.fub  qua  iUafacframcntAComprchcndaniur 


funt  tantafamiliaritacca>niun£li,vt  altcr  fciensfiiot  pa 
rochianos  altcri  ,,fatcri  ,&  curam  altero  inirc  matrimo- 
nium  gaudeat,\-  admittat  confeiEonisfchcdul.-u. 

a.Supponcndum  cft  quiddicatur  cxprcirum-non  enim 
dicitur  ialerulum,quando  inlpecic  e.\piimiiur,.V  mani- 
feftis  ve;bis:vt,Do  tibiliccnciam  afliftendi.matiimonio: 
iedctijUD  quando  licet  fpedficc  non  cxprimatuc ,  ai  fub 
Tti.  S4n(lnX^dt  m4trinun.  Tom.  I. 


a  fortiori.in  matrimonio  fuftidct,cum  in  illb  non  pctatuc 
in  Tridcntino  fpccialis  Uccntia.  Tandcm.qnia  regulariccr 
dif|>olitio,  &  conccflio  gcncralis  eft  gcncrahtcr  intciii- 
gcnda,(.5i  flam4ntrmmj.i^.&  l.De  preiia.ff.de  Pmblician^ 
in  rtm  ^Uit.  Ergo  itla  liccntia  gcneralts  ad  exerccndu  ca- 
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ram  anim»tum,cft  iinclligenJa  gcncralitcr.vi  ctiam  ma- 
tnraonium  cliudat.Sic  doccnt  Ndit  lik^  ctnfjn  1  .  tdit.  t. 
dt lp»nf.i0nfi-7  ptr  ftnmyin  i.t.decUndtJIM^onf.  i»t,c»nf. 
1  j./?e/4  n9:,tlfi<nu,i\cm  fic  dccidiirc  Cardinalcs.Wfc.y  jo. 
I».  i.r».  I  .StUiJo  prdB.c.7i  .pcfi  vttf.  i  i.utH§tM  tdit.verf.lL 
lud  u.utm .  Mdnutl  1 4o.fum.in  t.editx  1 1 9.».  i  j  .&  vidctur 
tencrc  Ht>tri^.l.\\.dtmMT.c.\.  w.j.  Vbi  diccns  rcquiri  li- 
ccniiamfpccialem,  cautc  addidit.ncc  fatis  clTc gcncralem 
adminiftrandi  facramcnta.qux  folct  pcr  bullam.aut  Epif- 
copi  approbationcm  tonccdi;quafi  dicat  fuflicrte  gencra- 
lcm.qux  maiiifcftc  coniinere  vidctut  mattim. 
i  Hinc  fic ,  non  futficcic  h  pacochus  concedat  alicui  li- 
ccniiam  adminiftrandi  omnia  facramenta.  Quia  vidctur 
ca  liccntia  iiuclligcnda ,  ficut  claufula  bullx  cruciati  fi- 
milcm  facultatcm  conccdcns,  de  facramciiiis  ponfclTionis 
&  Euchari(liq,4ux  funt  maxiini  ncceflitatis.Sic  Rot*t& 
Htmt^.icc»  tit.  n.  prtcid.  &:  hoc  pfobat  argum.  contrarix 
fcnt.propofitum  nu.fi.Quod  iniclligo.quando  parochua 
prxfcns  cam  liccntiam  conccdcret ,  ncc  cft  coiiicdura 
probabiiis  voluilFc  includcrc  ciiam  mairimonium;fccus 
quando  parochus  inablcntJarclinquit  fubftitutum.qua- 
nis  ciiim  folum  ilh  dicat ,  vt  adidniftrct  facramenia  vice 
ipfius.fuSiciens  liccntia  eftad  matrimonium:quiaeftil- 
Uim  vicccuratum  fubftituere  dura  iplc  abeft. 

9  II.  Conclufio.  rcquirkur  liccntiafpccialis,  idcft,  ex- 

ftrclTa  in  hoc  fcnfu  ,  quod  faltcm  fub  vcrbis  gcncralibui 
iccntix  cumprchcndaiur  manifcftc  inairimonium  :  vt 
cum  datut  liccntiaalicui ,  vt  cxcrccacpcrtincniia  ad  ani- 
raaruin  curam :  ncc  fatctfct  liccntiaad  aliquos  particula- 
rcs  adlus  digniores  :  vt  ad  confeflluncm,  <&  Euchariftiam 
tniniftiandain:&  fic  polfunt  intclligi  DD.frimx  fcntcn- 
Ux,  provt  fc  cxplicuit  Ver.ian\pr»  i*  citstiu.  i'rob.  quia 
poteftasdclcgata  non  cft  extcndcnda  dc  cafucxprcdb.  ad 
non  exprelVum:vt  colligitui  ex  c.P.G-  G.dt  o^ci»  deU^.fi. 
pt  ibi  ,  Cum  huiufrnoiii  dde^MA  iurifdiclio  *d  nltM  per/prtM 
nt^utMt  pr»rojf*ri.  Eiracio  cft.quia  potcftasdelci;at3  cum 
dcrogci  ordinarix,odiofa  cft:  vt  doccnc  gl.c.i.-vtrb.Frtcef- 
fiu,dt  >tfcript.in  ii.Ang.vt  h.Dtltiattn,n.^ .&  ihi  Sylu.  f  j. 
TAh  vert  UtUg.jrt,tf.^.ybi  .Armilji^.  AimmntmproQ.^.p. 
d.f  .prircip-sliyin  t.tdtcium  fii  ardinjrium.n.^o.C-  5  S.  Ergo 
cum  liceniia  ad  ea  factarocnta.fit  poteftas  dclcgata ,  non 
cft  extcndenda  ad  aliud  facramentum:maximc  cum  in  «o 
diucrfa  fii  ratio.eo  quod  non  fil  tantx  ncccflicatis. 

10  Vltiina  conclufiir,  non  cxii;icur  cam  liccntiam  ia  fcii- 
ptis  efle.Quia  omnii  difpofitio  poteft  fi«ri  vcrbo.nifi  lcx 
rcquirac  ad  adlus  valorcm.fciipturamicx  glcff.comm.  lete- 
ft*,c.i.titctcfih.in{'.vtr!^.Infcripiti  Sc  cx  muliis.qux  con- 
gcrit  Dtcim  rnhr.dtioifl  in  i  ttllHrn  i  n,i6.  Vbi  ad  cdcn- 
tiam,f<  valorem  graiix.fcriptuia  rainimc  dcfidctari  com- 
f  robai:ct\^o  cum  Tiidciii.folum  pctai  parochi  liccntiam, 
ncc  cxpimiac.vt  ea  fic  in  rcripcis.  id  mininicncccllarium, 
cric.Fc  confirm.quia  vbi Tridcnt.voluic  Iii.cntiamcoi>cc- 
di  in  fciipiu,idcxpriflit:vt/f/!zf.r.f  .^rfiW.  Sicdoccnt 
tl.tmor.hb.coifi  in  1  .idit.t.  1  .de  fponf^^confti.^  i ./«  i ./ 1/.  dt 
sldnd-ft.deJ^O'  f  «•!///'. 1  i.S  uXeaopr^H.r.y  ^.ia  ntnMtdii pofi 
Vtrf.\  X .icr. Itlmd *utem,H:nri^  li!',  1 1  .de  mutrtm.^.n. 5 .//4- 
mul  t  .tom.f.mm  in  i.tdttxMp.  1 1 9.».  1 ). 

1 1  Ad  argum.conttatix  fcnt  propofitum  nu.*.  rcfpondct 
NemAr.l.if.canff^.in  \  .tdit.tit.dt fpanfMihm  cetftl  ly.ini.t. 
dt  cUndefi.defponf confi  j.  (in.'.  InicUigi,  quando  fpcciali 
nota  dignura  cft  dignusaliis  conicntis:at  afliftcrc  nutn- 
nionio,naneft,maior,5(  dignior  fundHopacochi  fcdalix 
funt  l 'igi  di(;niorcs:cum  h.rc  tantuin  rcquiiaiur.nc  dcfit 
probaiio.Vcrum  hxc  folutio  confunditur,eo  quod  cx  ci 
colhgcrctur  virtuie  cUufulx  buUx  ■  coiicedeniis  liccn- 
tiam  recipicndi  facramehtai  quocumque,  vclapproba- 
tionis  h  pilcopi  ad  facramcnta  confcrcnda,  podc  iion  pa- 
rochum  afll>lere  maiiimonio:cuiiit  contracium  diximus: 
quamuis  cntro  hxcfundio  parochi  inhius  digna  fic.at  eft 
fpecialiori  nota  dignior,quia  no  cft  taix  ncorflicatis  hoc 
(acrameiiium-&  fi  '  non  videiur  inclufum  in  claufula  gc- 
nerali,tdco  dico  id  tnccI1igi,nifi  aliqua  fufticicnti  fpecia- 
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litatc  ita  nota  dignum  cxprHnarur,&  ita  fufficicnt  eft  fvt 
ipfa  confuciiido  tcftacurjfprctalitas.dum  parochus  con- 
ccdit  commiflionem  gcneraleni  non  foltim  ad  miniftran» 
da  omnia  facramctita  ,  in  qua  non  includcrccur  ,  fcd  ad 
cxcrccnda  omnia,qux  pertinent  ad  curam  animarum.  Ira 
icfpondct  /(et4  in  nouif[imi*,lo.i  .decify  ^oji.i. 

Quxftio  II.  An  fufticiat  liceDtia  gencralis  parochi.-id 
cxercendum  omnia  ad  curam  animarum  pcrtmcntia  ,  vt 
polfitfaccrdos  interelTeinatrimonio  .quando  conflicuiio 
fynodalis,  aut  Epifcopus  interdixinet  parocho  ,  ddegarc 
aLfiftcnciam  mattimonio  ?  Vidciur  non  fufticcrc:quia  vo- 
luntas  parochi  dcbct  cegulari  ab  cius  potcftaic,ergo  vbi 
parochus  non  poteft  Iicitc,quia  Epifcopus  ,  vd  fynodui 
iniCrdicit ,  non  ccnretur  fub  gencralibus  verbis  darceam 
licentiara.Id  cnim  polTumus.quod  iurc  poirumus,c.A</f, 
dtrenMicidxiverf.PtrffrMMiiihiiNen petuerit  fuhticert,  vbi 
gleff" vtrh.^Nnn  poiutrit,  cxplicac,  id  cft,  non  dcbuerit  ,  1. 
quia  in  mandato  gcncrali  non  veniunt  ca ,  per  qux  do- 
minus  incidit  in  pa:nim,l.y^.Sipreciirattr^,qu»d^ki/^ut 
iuris,Si  latc  \iidn.Ijf»n,l.Si  prtcuranr .  «.  4.  ft^q-ff.  dt 
condiQ.indtb,  Ai  fi  in  co  mandaio  gencrali  includcre'iur  , 
parochus  incidcrc  in  ncinam  conftitutionis  fynodalis  : 
ecgo  non  ccnfctur  includi. 

Cxterum  diccndum  eft  incladi,  ti  fufHccr;  eara  licen- 
tiam.  Tum,  quia  (atis  fpecificc  ccnfctutconccdcrc  ,dum 
concedicur  exrrcicium  omnium  ad  cucji  pcrcinccium:cuin 
ctiam,  quia  confae:udo  ita  dcclarat.  Sic  diccns  ita 
dcclaralsc  CarJinalcs  t/<  neuijjimn  decifyfo.n.i.tom  i . 

Ad  arg.propofiia  n.ix.  dico.  Ad  i.diftingucndum  cflc 
coofcqueus.fi  non  fit  aliqua  fpecialitas  qua  dcclarctur  id 
committi  vcrum  ellcifccus,  li  fit  talis  fpcciahcas ,  vt  coti- 
cingic  hic.  Ad  i.eodcm  modo  refpondco:iii  hoc  cnimca- 
lu  vidcturfpccificc  concedcrcvc  dcclarauic  confuccudo. 

Quxftio  III.  An  fulliciac  licentia  tacita ,  qux  habccur  '5 
cx  racihabitione,vtfaccrJos  alicnus  alTiftai  macrimonio? 
Vidciur  enimcx  alterapartc  Gtis  cftc  ratihabiiionem  dc 
futuro.  QuianuIIus  potcft  miniftiare  Euchariftiam ,  aut 
cxrremara  vndionem.Alicno  parochiano.liiie  proprij  pa- 
rochi  liccncia  :  cum  hoc  fit  proprium  parochi  munus  , 
Cltmf.Duiiij^.Verum  ne  piit<KhtM,dt  ftpuli .  CP"  Tnd.  ftjf. 
x^.c.\ i.JLrcfotm.  fed  poteft  alicnus  parochus  miniftrarc 
cx  racih^bitiouc  dc  fucuro.quando  nimirum,aitcniis  cir- 
cumftantiis  pcifoni  iemporis,&  loci.probabilitercredi- 
turraium  habiturum  p.trokhum,  vt  iradui  fMlud.^^.d  i}. 
^.i.n.i^.D.j4m  j.p.t.i^.c.\s.§.j.CMitt.fkm.  verh.  Ctmrnn- 
nienst  miniJltr.S)lu.verh  Vitllio  txtrt/nM,  ^.4.  vbi  T^tiena 
^.yArmil.n.f  Sf.ut  ^  tLt^.!j.i.Mrt.\.N»k*r.fi4mm.c*p.ii. 
».5  i.Henri^.lih.i.fefkrjmente  cenfirm  c.6,n.6.  Sutr.i  p. 
q.S).ert.i .dijp  7 i.JiQ. i.<i.Hinc  f  tfuitur^Birt.M  Leddt tx- 
trciHA  vn£H»ne,dui,6.  Ergo  fimilitcr  poterit  afliftcre  matr. 
ex  racihabiiionedc  fucuro  i.quiaadaudicudasconfc;fio- 
nrs  rcquiiicuifimilitcrlicenciaproprijfaLcrdotis.f.y.Oi»- 
nihi44  vtrinfqi,t  fi.\M,de potnit.  C"  remiffi».  fed  faiis  ell  pra- 
fumpca  cx  racihabitioncdc  futuro:vt  iradunc  Hoflt  fum. 
t.de poe-iittn.&  rtmtjfi g.j.Cki  ce^fittndHm^n.  1 4.ff >y'0£f ^*», 
H.nnc.d.  c.  O-nnu  vtiiufijut/ixm,  n.x^.verfi.Ijc.de  C»- 
chte  in  reptiiiitnetiufdem  cop.n.  1 1 6.  fic  cnim  aiunc,  ^''eUt 
cenfeffie,  ft  ttlttr.itt  fMerdci  penMt  fpem  fujrn  in prOj.  ritm ySi 
cerdeitm.vt  ratum  hibtdt :  trge  fimiLier  fuffiritt  in  m<tr. \. 
probaturrx  c  /^^«^;>.9.^.i.r.  Vbi  h.ibeiur  D.Epiphaniii 
promouiflc  ad  ordincs,quofdam  cleiicos  diocccfis  alienx: 
quod  nulla  ratione  (a  uarl  poteft  ,  nifi  quia  id  proprtura 
Lpifcopum  raifi  habitaiu  ccedidit:vt  aii  ih'i  gl.verh.Qued 
/•wfl/w.crgo  (imiliier  faterit  in  mair.pro  legitimalicciia. 
ratihabitio  de  futuro.4.probarur  ex  e.  A^um  de  cenfEcdtf. 
Vbiaflerit  Pontifcx.rcconcihaiionc  Ecclefixnupotuine 
cr  commiflioncEpi  copi  ficti  pcrfaccrdorc  fimplicem,^ 
fubdit  \\itc:,Qutd  MUttvi per  rec»nc'-l  atiantm  fnnH  tfl,  mi/i' 
ricirditer  leltrMmiu.^Wi  gleff  verh  T'leritmut,3i\  licttprimt» 
ncnval^t'  it,4t  incpit  v*iert  ex  nunc.Lt^o  fi'Tiilitcr  quam- 
uismatr.  abfqueliccnciade  prxfenti  parochi,c  ifcc  nullu». 
ralccm  quaiido  accedet  ratinabicio  eius, incipict  valcrc  t 
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ncc  erit  opus  itctum  celebtari.  j.  prob.  tjuia  ratihabitio 
rcrrotrahiiur.iSc  mandato  comparaiur:r^f.^«/i^i>«Wn», 
lie  rt^.iuris  in  6.fcd  li  i  prmcipio  interucnilVct  maiidatum 
{larochi.  circt  validum  matrimonium :  ergo  crit  validum 
cx  tunc,qu.\iido  pollca  parochus  raiificat  licentiam. 
16     Ex  altctA  partc  videtur  omnino  neceiTatiam  circ  hccn- 
tiam  cxprellam.  ncc  Cit  cllc  ratihabitioncm  dcpra:l(.nti. 
Quia  Tjuier:t.ftf.iA.c.i  dtmMfu  dicit  poflc  allillcrc  alic- 
nu  facerdotem,  dc  Lcenti.i  parochi:ai  quoties  ad  aliqucm 
adum  exigitur  licentia,  debct  cjrc  exptcffa,  nec  fatis  cll 
iacita,&  prxiumpta  :  vt  optimc|/.C/f.w«     ttjl.vtrb  Oj- 
ttntd.&  il,  ImoUn.-.Uptu  4M,g.ib.n.  j  .vtrf.QHod  fint  Jiif. 
ficitmiM,j4rili.c.Si  Maieti.pdiiii p.'fi  frinapiHm,  vtff  Dt 
t<ttert,*t  tlill.in  G.&ihi  lo.Andr  lUtvn  ittpriucJOtmirt.tln, 
in  frrinc.n.i.vtffQiurtAn  ijie  MM,FrMc.ihi,n.  \  .Cerfei.m 
f»u Jin^i,l.lii.L.ve'b.LtctntiH.vetfAddnie^'Ctnti*,  CiMjfA- 
ntM,  in ctnfmet.BurgMHdu.rHb.i.^. i.n. } <).B»id.i,OhftrH0re, 
S.Ptft  Ue.infint.ff.itofficPrMitf  Tir^.iVios  allcgans 
ttittnnn.il.-^.n.i  Plttmdt  inlittm  tHrAndt,  ^.^.n.ti.Me- 
«och.ctnfiS^n.y.vtl.i.&l.i  dt  drbit.fent.  untue  4diitM,ct' 
/m  45  )  n. 1 4.yf diaiof^Mrit.verl.Otti^rmtete, 
Cjbr.i.to.comm.i.io.vtrb.Lktmia.f.^<).  Me.viti.  Teltti  a. 
fi,rtd4menie,9.<).n.^6.  PtrtZ.l.^.erdin4m.tit.z.l.^vtrf  OU. 
eji  JMbimm,f.i9.c»l.i.P*X^Pr»S.it.\.p.i  timpert  i.n  xy.n. 
28.  Ergo  non  fat  cft  »d  matrim.hccntia  pr«fumpta  pcr  ta- 
tihabitioncm,fcd  dciidcratur  cxprclVa.  Et  itn  in  propriis 
tcrminis  matrimoni)  cxigi  licentiam  cxprclVam  ,  ncc  lat 
clTc  tacit.Am  ,  &  prarfumptam,  docct  Menecl}.  dHobiu  tocu 
prexime  cit4tu,&  ctifiyi.n.tS.vtt.j^,Se£Mrd  t  p.dtrtfl.c. 
i^.n.4l.Hemiq.l.i  x.de  matrim.Cy.n  f.MMnuti  i.to.fum. 
e.i\  9.«.  1 4.1«  1.  edit.  Et  vidctut  tcncrc  Ftr*crux.*ppend. 
tid fptcttlHm,dMh.^ utncl.i.  Ait  cnim  .ibfolutc  non  fufticcrc 
ratihabitionem,  &  in  alio  ftmili,nempc,ad  valotem  con- 
fcflionis.non  fufficcre  ratihabitioncmdc  przfcati.docct 
Tdbiend  Abfoiutie  i .».  4  J  fiit. 

17  I.Conciafio.liccntiaracitacx  ratihabitionc  dc  fututo, 
qaia  ,  fcilicct  alicnus  faccrdos  probabiiitcrcrc  iit  paro- 
chum  ratihabitnrum,none(l  fullicics,  vt  (it  validumraa- 
trfmonium.  Prob.quia  quod  iub  ratihabitioiic  dc  futuro 
fit.quarauis  vocc  tunc  (iat.atrc  vcra  vt  prudcns  fit.ita  vt 
poflit  poftea  ratificari,  &  irriran.rcd  valor  facramcnti  non 
potcft  cllein  pcndenti.fed  (latimsut  debctcHi:  validum, 
aut  irritum:crgo  non  cft  validum.quado  cft  tantum  rati- 
habitio  Je  futuro.tt  confttmatur.quiacum  ea  liccnti.i  ad 
matrimoni)  valorcm  requiratur,  dcbet  adcrtc  duin  matti- 
monium  cclebratur :  atcum  cft  tantum  ratihabitio  dc  fu- 
turo.non  cft  liccntiadc  pra^lcnti,  cum  celcbratur  matti- 
monium:crgo  non  futficit.  Hxc  conclufio  eft  ccrtilfima, 
&  vltra  Doftorcs.quos  refcr.im  in  i-concl  n.io.  omnes 
enim  illi  cam  atVumant  in  alio  limiU,  ncmpc,  in  liccntia 
adaudicndum  confcflioncs:doccnt  in  eodcmcafu  confcf- 
{\on\%,  Hentic.dt  GtnddHt  (fHodt,b.\.<j.i,o.PdLHd.^.d.X7.<].i. 
fint,GAbr.tddtm d  (j.xutrt.\.dMb.  1  .ddJin.Cdpreolw  ^.d.  1 9.5. 
vntt.0ri.i.dd  I  ctntrd  ^.cenel.DAnt.i.p.iit.ij.  cdp.^.  fint, 
Cditt.verb.AbflHtio,c.\  S  Circdoppo/iiiencm,  Fr^ter  Alf 
xttndtr  fHm.p.1  x.f.de  poltji  cenftfn.f  sSMdr.^.pdrt.  ^.81. 
drt.i.dl/Jy.7i.fe(f  i.f.Hinc fti]Hiti.r:<^uimmscn\m  hi  Do- 
dlorcsminimc  diftinguant ,  an  fit  ratihabitio  de  futuro, 
vcl  deprxfcnti :  cx  eorum  tamen  rationibas  apexic  coU 
ligitur.loqui  dc  ratih.ibitioncde  futuio. 

18  Hincinfcrturlicentiam  p.irochi,  vtalicnus  faccrdosin- 
terfit  matrimonio  .dcbcrc  nccclVario  prxcedcrc  ,  vt  vali- 
dum  fit.Sic  Mtntci>x»nfi%%.n.7.vU.iSdlXtdoprda.c.7i. 
vtrf\\.  Manutl  i.itfHrn.i.tdii  e  1 1 8.  ».i4,Et  ratio  cft  , 
quia  quotics  ad  aftus  valorcm  dcli Jeratur  liccntia,dcbct 
ea  necclVario  prxccderc:«Mr;b  Ltctntid.C.dt  Epifc.cr  Cicr.l. 
Si  ^utfmihibona.i  rHfHmf.dt  McijMdred.  Sicdocent  multis 
rdatii  Ttrtqnel  pt(l  ieges  connnb.  gl.  6.n.j  Rebnff.  de  vtrb, 
figH.l. f  i .^.Ittm dHiit4tMm  tfi.vtrf.fitm in lii tHn, Ldmbtrt. 
dttHrtpdtrtn  l.p.i.tf.  1  1  b.n.i  Grtg.Lep  1,1  }.t  trb.  Oitr- 
gtmienttjt  6.p.6.A'iion  Gom.  mullis  cxorn.in$  l.^i.TaHri. 
1).  I . MmitnJ.  s.rtcepJit. ) ./. f  .f /»/ 1 .«  4-*  "'-tJ-  5  'l^*f  •  • 
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Si  autem  codcm  die  licentta  conceCVa  rtt,  5f  marrimo-  iy 
nium  initum.nccconftat.vtrura  horum  prxccftcrit.prx.. 
fumitur  licciitiam  przccflilVc.  Quaitdo  cnim  duo  adus 
codem  dic  huni,  nccconftat ,  vtci  corom  prxccfterit ,  i* 
adlus  prxccdcreccfcndu$eft,qiii  neccflarius  cft  ad  a£lus 
yjlotCyt.Cutnintrjl.S  Htc  Vtfbi,vbipe'fcribentes,ff.debtr. 
in/lit  Sc  Hoccni  yllcidi  dr prMfntnpt.rtg.ypr4fimpt.^i.  ini- 
tii,Ant  Gom.l.^i.Tiuri.n  4.  Sc  multi  quos  rcfcrr  Sc 
fcquitur  MolinJ.i.  de pri'/.o£  e.vji.f  i .  Mdpmrd.  dr  prtb. 
cencl.n^y.n  ji.  Et  ratiocft.quia in  dubio cft  potius  ac- 
cipicnda  pixfumptio.vt  a^us  valeat,qnam  pcrear./.^<«- 
tirs,l4  i  fdt  rtbfu  dHb.l.  Q^uetitsjf.dt  vt>b  fig-:  f,  Ahidt  d, 
ttj>^.\.prdfHfnpt  )  .4.fi.i.&  Ulilfimc  Mtinichim  dt  fntfmnpt. 
I  6  tonprtfirmpt.^.  vbi  «.j.  cum*multis  ait,  licct  priori- 
tas  prxfumatur  fccundum  ordmcm  htcix,  fccus  dll-  vbi 
adlus  reddcrciur  nullus.  Quod  m.iximc  vcrum  cft  in  rc 
fiuorabili,qualis  cti  matrimonium,  proquu  in  duhio  iii- 
dicandmn  cft.  c.fit.  dr  fint.&  ftiudi*.  Atqiic  ita  in  hoc 
cafu  iiuitimoni|  przfumiliccntiam  przcefli(1c,docct 
td  in  neuijfitiu  decif- f.i  i.&  1  ..tew.t. 

II.  CoMclufio  ,  liccntia  tacita  qux  habciur  ex  ratiha- 
bitione  de  prirenti  fuHicir  vt  alienus  faccrdospoflit  ia- 
terciVc  matrimonio;vt  quandovidcntc  fciente.  ac  ta- 
cenii oidinaiio,  aut  parotho,  potcnilquc  contradiccre, 
alliftit,  Prob.  i.quia  fciciitia,^  patienttain  lisiiuz  func 
niodiciprxiudici)opcraturconfcnfum.vt  tradunt  Bart.l. 
Qitt  doiu.N.  1 4  f  fn/.tndir.Abb  c.Notnt,n.j  de frtfwept.Sc 
multis  citatis  M4'c.de pfobon^i.w^^ii.n.ij^  icd  hxc.ifli- 
ftemia  matriinonio,  modicum,  aut  nuUam  prxiudicium 
infert  paroclu):crgo  illa  fcientu,iSi:  paticntiainducitcon- 
fcnlum  &  Icgitimam  li>.cntiam,  1.  quia  vbi  rcquir  rur  H- 
ccntiain  adlu.futiicit  t.icita,&  prxfumptaexratiliabitio- 
nc  dc  prxfcnti^vt  multis  comprobat  tc.Litpits  rubr.Ue  (^«w 
ndi.i.Ci.fr.iy  Cor/it.i^fiiu  fin^nl.littrd  L.verh  Licr»iid,\, 
quia codem  tcnorc.  .0'nn.vtrii,fijMe ftxut 4e pcert.dr remif, 
pctiturliccntia  propii)facerdoiis  vr  alicnu':  valcat  audire 
confclfiones,&  tamcnfufticit  licentiataciia,qux  h.ibctac 
ex  ratihabitiojpc  dcprxfenti.  Vt  optimr  doccnt  R'^e!U 
Conftfie  fd  rtmtntdlu  j  .t.  j  i .  Ang.CenfJp:  ; j  a.  Sylnrjf. 
Conftf.i  fint,(t  f.'  f.Cditt.fHm.Vtrb.A'cfeiHt'»txp«rt* 
dibr irtrfLittntit  Td  .vtrb.^Ai^Jiiutie^fi.^i.  vbi  Armil.1r.t7. 
fiQ  fMm.de  ioif^lf.ni  f  s.Metinatrnlf.i.Jr  c-fiftl/lone  q.  d4 
mHltiplici  lictntid  dlitntfdtrndi  Jt  vtrf.  Lerollitrie  fiijuitur  tX 
di[lis:SolU4  4.(/.l8,f.4  drt.yvtrf.CiiCdCenftJJiimtt,  Led.i. 
p  .d.^  .dnb.i.N  ■'U.fltm  c^.Hijf^.n.f  .Idt.n. &  c, Pldi  hiI 
«.  1  oj  .de pcenir.<i.6.Mdr^dTitd  cenfeforum^f.  \  o.iol.  i.  P.Ad~ 
ties  4  d.tj.di/p.j.f.iGt  .cel.\.fi'  t,vtrf.^H.fmobrtm,Htnri,f. 
t.b.dt panit.l^.n.\^.B'rth.d  Ltdtfdepctnittnt'u,dub  iS. 
LHi.I^p.i.p.%nJir.c.\%.pdule  prfiprinc  f^igdl,.{.  fnmm.Cffit 
CdpH*l.\.dtc.c.\7,n.^.Cr A-M^iH.  Ani.  Cfor.dcofifeP. 
Jimm  4  p.dr  corrftffteitfCdp.dt  mtnift'0,n.f  i.  dub.f .  Et  con- 
rirm.qaia  I.^^.T^Mri,  Iredit  l.i.t. %.!.!,. recop.  Exigitur  li- 
centia  matiti,  vt  vxor  vaIidccontfahai:&  tamen  frcquc- 
tior  (cntcntia  hjbct,fatis  clVc  tacitamcx  ratihibitiimc  de 
prxfenti.vt  quando  vxor  vidcnte,5£  tacentc  nutito  con- 
trahit:vt  doccnt  CifMmtttd  /.^  j.f.t^.  8c  ibi  Ant.  Gomtz 
n.  y  ,M..t'it  7J.  j  rtcep.t  j ./.  j  gl.  i  .M.-j.Atjbtdo  1»  i.t.  j ./.  i , 
».  I  o  Confir.  i  nam  c.fin  dt  offic.v'cdri),in  S.dicitur  vicaciti 
non  poffccofrrre  beiiefida  nill  ci  fpccialiterco.nittatut, 
&  lamc  li  vicarius  rcuocaiionc  licctiz  fibi  inttmata,  con- 
ferat  viJente  &■  paticnte  Epifcopo  ,  valct  coliaiio  ,  iuxta 
comunem  fcnt  qiu  tcnrnt  Bi^ir.  dttifwT.  n.  1 5  An^iU^ 
Gtrmon  dtlndidiit.i.Tibi  quo/idvixeris,H.r, f  .Frgo  a fortio- 
ri  in  noftro  cafu.vbi  nii  rcqniritur  fpecialis  licctia: vt  pro- 
baui  n.7.Tandf,quia  procurator  rcuocatus.gercns  iicgcj- 
tia.fciente.&paticntedomino.validc  agit:vt  docet^/.fr- 
lilris,l.^imitHA,verb.I>iflAur*uer^t.f.mdnd»ii,fl  proctt- 
rator  cxccdcns  fines  mandati,  (cicnte,  &  patientc  domi- 
110  ipfi  nocct:vt  benc  Felin  c.t.n.  1  i.vt  lite  nS tStefi  hfanl. 
Si pre  urdtor.n.\7.limit.6  fJecondin.indebiii.  Qux  omnia 
ideo  vera  funtjquia  illa  fcicntia,  Sc  paticntiahabctut  pro 
lreitimaliccua:criro  fimiliicr  dicenducft  in  matcimonio. 

^  Bb    j  Idtto 
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l\     Idcin  prorfus  diccndum  e(l  quando  ratihabitioeft,  de 

[»rxtcrito:  fquamn.i.explicui. )  Quiaadhuc  vctificatur 
icentiam  przccdere.  Et  ita  in  fimih,  ncmpcad  auiicndjs 
confc(nr)ncs  fatiscnc  hancratihabitioncmdoccnt  Sotw, 
Hemiij.Bari  M  LtitfVtg*^M*ntMt  Amtn.<dltgj».pY4LCtd. 

Monuerimtamcn.eam  prxfcntiam  cum  taciturnitatc, 
non  clfc  approbationem,&  liccntiam  fimpUcitcr.fcd  pro 
eo  .i£lu.  Qui.t  licct  dorct  parochus  hccntiam  cxnrciram  > 
ad  afTidendum  illi  mairimonio,vcl  audicndamillam  con- 
feflioncm.non  eflct  liccntia  {implicitcr.Sic  /■Jenriq.lil>.6. 
dtpanit.c.ii.n.i  j. 
1  f  Vtrum  autem.fi  ordinarius.aut  parochus,vidcns  &  ta- 
ccns  ahenum  racerdotemaudiieconfeflionem  ,  autintc- 
rciTe  matrimonio  ,  non^nlcntiat  intcrius ,  adhuc  valcat 
matrimoniiun  &  confcfliordiximushoc  }.l.dii'p.ii.n.64. 
14  Adarguni.propofitan,!  f..id  probandum  fatibcflc  rati- 
habitioiicm  dc  fuiuro.  rclpondco.  Ad  i.latam  circ  diffc- 
rcntiam,quando  cnimliccntia&  iurifdi^io  cft  ncceflaria 
ad  rubftjintiam,&  volorcm  rci.vt  in  pcrnitcntia,fV:  nutti- 
inunio,n6  /aiiscft  ratihabitiodcfuturo.QuiaJvt  ptob.iui 
11.18.)  liccntiadcbctprzcedcrc,atin  raiihabitionc  dc  fu- 
curo,  non  prxccdit  liccniia,  &  confcnfijs ,  fcd  tantum  crt 
probabilis  prxfumptio  confcnlus  poftca  prxftandi.  Vbi 
autem  non  rcquiritur  ad  iubftantiam  aAus^fcd  ad  folum 
debitumordincm.vi  in  rcUquis  facramentis,fatiseft  pro- 
babilis  rpcs,&  prxfumfio  volunt.itis  paftoris.  Atl  i.dic 
iilos  DD.  intclligcndos  clfe  dc  ratihabitione  de  ptxfcnti, 
alias  corum  do^tinam  non  cflc  admittcndam.  Ad  ;  .dicu 
ficur  ad  I.  ad  clVcntiam  ordinuni  non  rcquiri  liccntiam 
proprij  Epifcopi,  fcd  vt  licitc  miniftrcntur  :  &  idco  non 
mirum  cft  fi  ratihabitio  de  futuro  excufct.  Vel  i.fcnium 
elPcvt  illa  ratihabitiu,&  confenfus  poftca  prxftitus  ab 
Epifcopo,f.it  fii  vi  fic  promoiuspoflli  in  ordinc  fufccpto 
minillrare;vt  docct gl.tad.c.I.Kgdun.vtri'  Pmerit  .ScmuUi 
alij.Ad  4.dicodifparcm  cfl"r  rationcm  :  quiain  facramcn- 
talibu$,cum  folcmnitas  fit  dc  iurc  Ecclc  fiaftico,potcft  il- 
Jam  Pontifcx  rautarc,  &  fic  fupplcrcdcfcftum  omiirum, 
vtcx  tunc  incipiat  valerc  :  fijcus  in  m.itrimonio.vbi  fi  lc- 
niel  non  valuit.  non  poteft  Lcdclia  faccrcvt  cx  nunc  v.i- 
leat,nifi  contrdhcntcsrcnoucntconfcnfus.  Sic  cxpUcint 
id  c.ylijus gl.ibi,vtTb.Tcltr»mmfAnt.ibi,  ».io. 4.  d. 
ty.tj.^.fint.hA  f.dicoratihabitioncm  rctrotrahi,&  man- 
dato  comparari>  quandu  valor  a«aus  pendcr  ex  folo  man- 
dato,&  voluntatc  domir.i :  fircus  quanJo  pcndct  ab  alio  , 
vt  eft  confcflio.  qux  pcndcc  a  voluntatc  confitcndi,  pcc- 
nitentis  accius  difpofitione>&cx  intentioneabfolucndt, 
miniftri,ciufquc  abfolurione:&matrinionium  penctet  cx 
contrahcntium  muruoconfcnfu ,  qux  cum  rcquidta  fiiic 
ad  horum  iacramentorum  valorcm,fi  ^  ptincipio  inual.da 
fucrunr.cft  ncccflariura  vt  rcpctantur.  Adargum.  pro  al- 
ccra  paric  propofitumn.  16.  negandacftea  liodrina  :  cx 
roultis  cnim  probaui  num.io.quandorequiritutliccntia 
abfoluto,  non  rcquiri  cxprciram,  fcd  fac  clFc  t.icit.im  :  & 
forrc  dcclaratiu  Cardinalium  ,  quod  reqoiratur  cxprefla 
in  matrimonio ,  intelligcnda  cft  ,  vt  diftinguitur  conira 
cacicam,cx  ratihabiiioncdcfucuro. 


DISPVTATIO  XXXVI. 

An  (i  ordinaiius  ,vel  parochns  concefllic  alicui  facerdoti 
Uccnciamafliftendimatcimonio,&  is  fiiccrdos nondum 
certior  fadlus  de  diAa  licentia ,  vel  confcius  non  pcr 
nuncium  dcflinatum  aOiftac,  volcac  mattimoniumrvcl 
f\  reuocaca  cft  &  facerdos  ignorat  reuocationem ,  vcl 
fcircc  non  per  nuncium  dcftinatum  :  an  podit  ad  Ubi- 
cum  rcuecari  ? 

S  V  M  M  A  R  I  V  M. 

Tnftmtur  tpimc  njfrrtmi  friMiUgium  ,  i<tl  Jifffn/niinttm  findejft  i 

Itmftrt  etnttfJiNU),  ttiam  lfttar*n»i,  n.i. 
KfifriJtfi  dnni  vtniai  ia  unituun  tlui,  cui  timctdltitr,t. 
fyid ,  jiumdt  frimltiiitm  inn  ttiutduHr  fir  mttlnm  nftriftii  ftd ftr 


mtdumftMUtitVtl  etmftiliuitnii  ,  nttm.j,  Ctsn  rtuitttri  ftffil  a»U 
mtiliam  tlm  tmi  ttmctdttitr^.^.  Et  iii  txfiitatur  t.Si ilii  akftmti , 
it  frthtm.  in6, 

An  txifMmr  ntliiiA  ftiiiileg^,tti*m  in  rt,in  tmimi  dMmnmm  ctdit  % , 
An fi friuiltgimm  imf^tretur fcr  nmncmm,  nut  frteuratcrim  ,  fuf^eiM 
rius  nttiunii. 

An  fatii  fii,  vt  qmdam  qmi  tafm  vldit  friuiJtiimm  cinetdi,  illud  inlt- 
mti,  7. 

Slfid.fi  fartehuj  ctHttfftrat  tietniiam  afjifltadi  mtrimtuit,  fjr  igm*. 

rui  lktniia,vtl  admtmiimi  fattrdti  a  ^ucd»m,pii  es^m  amdiuir,  <«. 

irrfii,  n.S.  Et  iii ,  iunfdiSn  alicmi  tinttffa  mt»  fndefl ,  dnm  e*m 

igntrai.nte  fcttfl  tinetdi  aSu  inttrm. 
Sl^id.fi  rtueeata  tft  lici»tiM,ff  fattrdn  iiatralmt,!^  a»  ftffit  ad  Ih. 

tiium  rtmeeart,  9. 
Seluuntmr  arjmm. (y  txflieaatmr I,  Liert,  C.it rtfud. ^ da 

imiieiii i  c.  £/  ii«  fimilt  nen  tfl  in  tmniim  jimilt ,  talt  tnim  atm 

tfl  fimtlt,ftd  idim. 

QViftiohxcpcndctcxiUa.  An  priuilcgium  profic  1 
ignoranti  illud,a  tcmputc  quoLOrtcellura  e(l,  vel  i 
temporc  quucius  notitiam  habct.  Quarc  hxc  quxftio 
prxiniircndacft.  Quidamcrgocxiftimant  ,  priuilcgiuin 
prudeflc  a  tcmpore  conccllionis.ncc  cius  fcicntiam.ac  in- 
timationc  rcquiri,vt  valida  fint  virtutc  iUiusgcfta.Prob. 
1  .cx  l.Lteti.C.dcrepud.Vbi  habcturdiflblui  matrimoniu, 
qu.imuis  repudij  libcilus  non  fit  iraditU!>,ncccogniius  vt- 
ro:crgo  nonrcquitiiur  priuilegi)  nocicia,vc  profic.  i.quia 
voluncas  fiuc  difpofitio  principis  xquiparatur  volutitici 
tcftacoris:jA/^,</r  nupi.^.Dtfpofiai.ctUM.^  Icd  lcgatum  rc> 
lidlutn  a  reftatorc  acquiritur  ignoranti ,  ccmpore  ccfta- 
mcnii,/.  Lumpater.  $.  Snrdt,ff.  dc  Ugat.i.  crgo  &  priuile- 
gium,quud  apriiicipis  vuluntatc  ,&  difpofitionconiim 
h.ibct  ptod.  ht  a  tiniporcconccflionis  ,  ctiain  ignoranti. 
j.cx/.i.^  I  f,  lt  iu'  ic,  Vbiignorans  h.ibci cxcrdtium  iu- 
nfdiAiunis  prorogatx,cum  tamcn  hoc  fic  quoddam  pri- 
uilcgium.4.  cxdoftrina  B*ri.l.fin,ti.^.C.dt  fenitKttampaf- 
fis,  vbi  docct  prudcllc  rclliiutioncm  dcportati,  ignoran- 
ti:pcr  l.Eiut  ^ui  in prtuinciti,^.fin  ff, fi  ceri.pti.\hi  iibcrcas 
conccfla  pcr  ccftatorcm  acquiritur  ignoranti:fcd  carcfti- 
tutio  dcporutijcfl  priuiU-gium  :  crgo.Et  ita  hanc  partem 
tucniur  Archidxap.i  refe/iii^t,d.iiMfin,vtrf,ln  tagl.ibt, 
ftxmtnfci :  Petrusjdr  LjtiUi,  quosiefcrt  &  fcquicur,  At~ 
berc,l.Btneficimni,n.\G.jf.dtconfiitui.prin.  Panl  inpretemi» 
Clem.^.  Decatercc^  ib:  Iitnifac.^,Nnne  igitur,n.4tj,Itnex. i. 
dt  canfi  n.G.verflttm  adutrtt,Be)tachin.tn  fuertprrteriojit. 
P.vtrb.Piiuil.in priiic.fmb.n.^Q.verf.  PriMiltgium  fMerabiie. 
Idcin  ccnct  Angtl.vtrb.  RtnunciJiiio.n.  ^ .fine.  Quandoad 
inftantiam  obttiicntis  priuilegium,vcl  pcr  cius  nunciuiru 
aut  procuratorcm  impctraiur:vcl  tnotu  proptio  conccdi- 
tur.ttciufdcmfent.vidcntur  cflc5o/«/  ^.d.i^.ej,i,  ari.i. 
ndfin.verf.PoJhemc^reracrMXjtpptniLaddHbinm  I  ^j.i.p.jptc. 
^Atfi pottfi diJpenfaitone,LMd.Ltp.i.p.inflr.  dt  matr.c.^i. 
f.ioSy.coi.i.  dicunicium.antcTridcntinum  fi  duo  con- 
traxiirciii  fponfalia,  habcntes  impedimcntum  dirimcns» 
&  poftca  concciraimpcdimciicidjifpcnfitcionc,  comttiixci 
cflcnt  cflc-L^u  vxorio  ,  ca  fponfalia  in  matrim.  tranfiifle, 
quainuis  ignorarcnc  difpcnlationctn  conceflam  cllc:  & 
ica  apcrtc  fcntiunt  difpcnlaiioncm  prodcflc  ignoranti. 

Diccndum  taiiKn  omnino  cft,tantum  fortiri  fuum  cfti:-  x 
Aum  priuilcgiuin  a  tcmpotc  quo  cettior  dc  iilo  fii  is,ciii 
cc'iccdicur.  Crob.ex c.i.admtdium,verf.£x partt,de coitjfio- 
ut prtJ)endt,in  6.vbi  cxprefsc  habccurpriuilegiu  prodcfle 
k  tempote  fcictix.Ec  licet  id  non  videatur  pvobare,  quia 
cft  allcgatio  pariis  aducrfx:ataim  Poncifcx  in  finc  illius 
tcxius  propartc  illarcfcribat,vidctur  cius  fundamcnrum 
apprubarc.  1 .  Prob  cx  cap.  Si  libi  abfenti ,  deprahtn.  ii*  6. 
iai, Si  lil^i  abfenii  cafiferatur  bentfciiitn ,  licet  per  celUtionem 
butMfmodt,do>iec  eam  raiam  h^buerii,  itu  in  beneficto  neti  ac 
^uirdi :  Ergo  priuilegium  non  acquiritur  abfcnci ,  donec 
fdat,vprob.cx/.yf«iC'.</ff«J»/St/itM),/.ii.Vbi  dicitut  filium 
cgrcdi  ii  patris  poteftate  per  dignitatcm  cunfuUrem.iUi- 
co i  liteiis prxftiti$.Vbi^ifl/.i»j//«,inquit,id cft,pr.T$eca- 
cis  (ibi  liicris  fux  clcftionis.F.rgo  4.CX/.  J^i  nbfrntiff.dt 
0cqHir,peffeff.\\}i,Qui  ahfcmifnuo  fcr%bit,vt  i»  libertate  w 
rttur,iitn  tu  mcltm  habtt,  vt  finiim  vtHt  ftrui pojfijjiene  dt- 
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Hnttert  ,  /id  m^^u  deflinjlutifm  fH,tm  in  xd  ttmftu  ctnfetr>, 
gMferum  certitrf^^fiMfKerii.Lf^o  priuilcgiiim  n6  ptoilcll 
ancc  ciui  nocitiain.5  .quia  pciuiicgium  cU  quzdi  lionatio: 
vt  doccni  ylmh»r.  &  Ftmcm fittim  MUe^andi,  lixc  autcm 
tion  acquiricur  abrcnci,anccacccpi3(ioiicn  :(vt  dixi  lib.t. 
difp.fi.n  t.)  Tandcm  probatur  cx  tuiih  Q^btu  madis  njttu- 
talet  e^iciMtmr  fui,     lUud  mmen,  verf.  GincMiittr  uMtem, 
ttiUt.y.  ibi,  Generaliteriiuiem  in  on.ntbm^^m  ptr  prtditloi 
Htadtt  dtdutintur  ad  legttimii  iiu,  tkncbicvaiiirniuoitineit, 
tltt»  &/ilif  ijot  rtitttm hjbuerunt.  Vbi  piob.i(.uc  lcgicimacio 
iicm  non  prodellc  abicnti,  donec ad  cius  noiiti^m  pccuc- 
ncrit:&  tamcn  cftqiioJdam  piiiiilcgiiim:crgo.  Sic  icncnt 
^lojf.c.t.dt  concejf.prtb.in  6.  Verb.  Vmfiutmt  &  iii  Arihid. 
».}.  vtrb.  FAiult*tem,  Innsc.  ibi,n.6.verb.tjciiltuttm,HcJ}. 
*bi,coi.^.etd.vetb.Itin.Andr.ibi^.i.jinibatji.6,Domin.ibi. 
i-Ex pMnt,n.^.Frmctu  eod  S  n.^.jimtn  m procemitdecret. 
i.Greg.n.i6.Abb.t.X.  dtctaflit.  num.y.  vbi  ^lex.  de  Neut 
fi.19.Dee.tn  i.lt£iuraH.^^.Ftiin.num.-7.  verf.  Teriie iimitn, 
"Btroitu  n.^i.Cdrdinjn  prKtmie  CitmtHt.vttb.yniutrfiniii , 
f .  DynM4  l.t.nd finff.dt  bi  nu  pcfftffii  ex  teflumente  miiitu, 
B*rt.i.Bineficium,n./^.ff.  dt  to/ijlit.  prtnc.  &  tbi  Btid.  n.if. 
Imfen  n,46.diccn<>  tllc  commiincm  fcnc.Do^lorum  viiuif^ 
qiie  luris,  &  iti  Hertftitt»  n  i}.Semmn,d.  l.  ^mub/emi,  in 
prineji.^  .C^  iH  yilex.in princ.n. « .SylM.verb.Friuiifgium,^. 
fi»  &veri'./ttnHnci*iit^.j^.RofiUiver'?.Induij^entit,n.%.  qt 
ibi  T*bi{n4,tj.t^)j).fo.Na>tJ  » .ttnfii.  in  i.  tdit.  1.  de priuii. 
tinf.ii.n.f.Beicgn  i.Ou.nei populi^.x^  ^.jf.de  iufl.  cr  iure, 
ulni.Gdbr.t.i.iemmiin  inme*  tdit.l  >).vttb  I^ntritit,f.fo.^. 
c.i.Sc  laciflimc  mulcis  dodtcinis  .ilicgacis.  Menech.d* arb. 
I.i.ctt. Lcufu  1 8 j .M.  10.& ftiftf. Mtrts dt mM«r.\.p.^.x.fine, 
vbi  indc  inferc.liabcntemfacHlcatcminfticucndi  maiora- 
tum.inualidc  inftituccc.anccillius  facultacis  nociciam. 
j     Hzc  tamen  fcnr.folct  aliqiiibus  modis  tcmpcrari,  i  .Vt 
intclligatur  de  pduilcgia  pcr  modum  rcfciipct,  fccus 
quando  conceditut  pcr  modum  ftatiici ,  &  coiilUtucionic. 
Et  r.itio  ditfcrcntix  cft  ,quia  Icx  gcnetalis  ,  vcl  ftatutuni, 
dnm  concedit  priuilcgium,  lc  prxmio  afHcir,  cx  caufa  id 
facit,  eoquod  is,  cui  conccdi(ur,al>quid  reipublicz  caufa 
cgcrit ,  prxmioquc  hoc  lex  homincs  inuitat :  crgo  agcns 
hoc  Icgc  rcquilltum  ,  quamuis  ignariis  lcgis ,  dignus  cft 

Sirxmi)  remuntrationc,  im6  dtgnior  illo.qui  ptxmij  con- 
cius ,  co  duAiis  cgit.  Itcm ,  qnia  non  omnino  prxmiuin 
ignotauit ,  n.im  in  gcncrc  prxmio  aliquo  fc  athcicndum 
cfle  putauit.Diucrium  autcm  cll  in  primUgio  cx  rcfcripto, 
cum  hoc  coiiccdacur  cx  inera  libcialicatc,  ncc  anre  adlum 
gcftuiTi  {i^opolitum  (tt  in  pixmiiim  ,  fcd  ipfum  fuAum 
poftea  fcquaciir.  Sic  B*rt.i.Omnis populi^.^j.cr  $2,  ff.dt 
iu^.G"  itire,  CroiiMi  i»  repetititnt  tiufdtm  legii,  ».117.  idem 
B/irt.i.Diutt  memerit,init.CJe  decur.l.io  jlnttn.i» pioitmie 
dtcrtt.  vtrb.  Grtg.  n.i6  Mtnech  i.i.dt  urbitr  ceniur  x.cmfu 
1 8j.  n.  4f .  49.  ^50.  Hxcr.nmcn  Iimicationon  cft  cert.i: 
nain  de  ea  dubitat  I«ftn  l.Bintficium  n.  ^\.ff.dt  ci,nfl,princ. 
Et  cam  impugnat  Dtcitu  ci.dt  (enftit.in  i .  ielluru,  n.44. 
qiiia  lex  ctiam  pcti(  fcicn^iam  cius.  Et  Ponerm.e.i.de  anfl. 
»-7-&  iii  yilex  dt  Ntut  n.x^.F eiln.n.-j .vtrf.  Ttrtie  Itrntta, 
Btreitu  ibi,  n.  48.  dumdicunt  priuilegium  non  pvoileire, 
doncc  innorcfcat  priuilcgiato  :  cxprclsc  loquuntui  ctiam 
dc  conftitutionc  priuilcgiati.Vcnim  adhuc  placct  prxdi. 
fta  limicaiio.Etad  impugnationcm  Dccij  rcrpondei  bcnc 
Mtneeh.d'  c*fu  185.  4;,  lcgcm  rcquircre  cius  noticiain, 
quoad  pocnam,  non  tamcn  quoad  commodiim. 
^  1.  Limiranir,  vt  priuilcgiiim  nonopetctur  efficaciter, 
ita  vt  gcfta  virtute  iliiut  fint  alicuias  va!oris,donec  is  cui 
conccditur,cectior  fiat :  operctui  caincn  aliquid  \  conccf. 
fionis  tcmpore,  nempc,  vcilleq-ji  pciuilegium  concc/Iir, 
illud  .implius  reuocarc  mtnimc  poflit.Pcob.cx  c.Si  libi  ub- 
fin  .jde prthm  in  6.  vbi  dccidicur.iiis  in  bcncficiu  collacu 
abfenti ,  non  acqtiiri ,  donec  abfens  accepiet  :  at  intcrira 
collationem  rcuocari  non  polfi.Sic  docenc  Cmrd.freamie 
Clemtnt.verb.rniuer/it^ttiy^.f.^BtUd  l.Btneficiumji.i  ^  .ff,  dt 
(mliii.princ.Alex,dt  Neue  c.t  ti.  5  o.dt  eenflii.^hi  Decim  in 
l.t€Qifra/i.jf^,&  Mn.n,y,terf.Ttrtit liminr.  Scd  ©ptimc 


hanc  Iimitationeni  rcpcobat  Af/nech.  i.c4fu  1 S;.  ».4^  q- 
47.  Na  cx  .loftrina  Ceu*r. 3  .v0riuT.c.  1 6jt.  t  .&  aborii  ciuo, 
ibi  rcfcrr,aliquafunc  pciuilcgia.qiix  cx  mcra  conccdcnti» 
liberalitatcproficifcutur.vrclldonatiorciproprtx:?.'  hcc 
pofTunt  rcuocari  a  conccdftc  antc  abfcntis  acccptacionc. 
Alia  vcro  fuiii ,  qux  quamuis  mcrc  hbcralia  fint  ex  parte 
eoruinqiiibiisconccffio  lic,  non  tamcn  funttalia  cx  parte 
conccdcntis.fcd  cuiufd5  ncccfliiatis :  vt  cftcoilatio  bcnc- 
ficij:n5tcnccurprxlatusexofticioc5flirc.Et  inhoc  cafu 
loquituf  d.c.SitibiMbjcti,vbi  ciiim  prxlatus  fcmel  coculir, 
no  poicftrcttoccdcrc.cciam  antcabfcniisacccptatioiiem.' 

j.Limitatiir.vt  priiiilcgiumrcquirac  fcicntiam  rcfpeaii  » 
perfonxpriuiicgiat.T:n3m  rcfpcdu  altcrius.incuiusdanu 
niiin  cft.non dc fi Jciatur  cius  notitia  Prob.cx  c.i.de conctf. 
prtb.in  S.vtrfDictbdt  4uiim,*dfin.\hi,N<m fi  ulicui  h fide 
^pofltlea  ctnctddtur,  ^uod  e.uommunicmi  nen pelfitjurt  id 
foffiti  fuut  i^nartt  tpifiefHi,nS t*mi prepitr  ItH  «iut  ii^utur 
fi»!fnti4,&L  v,rf.Similiter,tbi,Si t>iicui cenferendi pr^tndAm 
iiiifudm,Jiffdt  AptHjnlmuturpettHat.tx  bot  ipfe  viJetur, 
tjutdfit  Bpifc.coftnndi  tunc  lam.ptniiut  inittdiHa  facutiai. 
kt  rario  cft  ,  quia  cum  dircdcconccdaturubpnuilcgiati 
f.uioicnijipfique  donatio  fiat,fati$  eft  vt  ipfi  intimctur,ab 
ipfoqucacccptetur.Sic  Romxtnf^  io.Dtciui c.i.decenflit, 
in  I  .icaura,n.^  i.cr  ibi  Ftitn.n.j.  vtrf  Hanc  iiinitaiijnem, 
AUniua  ibi,n, Mtneeh.i.i.dt  arbit.ctnt.i.cafu  1  8  5  ir.  1 8. 
Et  fatis  placctrquamuis  Btreiui  </.f.i  «..^8.ccrfc.-it  oppofi> 
iiim.diccns  quido  priiiilcgium  conccrnit  fauorctn  vnius, 
&  prxiudiciumaltciius,  dcfidrrariquoadfauorcin,  noti- 
liam  priuilcgiaii,3c  quoad  damnum.notitiain  datnniticati: 
&  ait  cogitandum.Ec  intelligc  nonrcquiri  notitiam  dam- 
nuin  paffi  qi  amuis  fit  ptiuilegiu  pcc  modu  confticutionis 
coccHlim.ac  infcriu  in  cotporc  iuris.Sic  ^em.6-  FtlinM. 

4.  Limitatur,  vt  priuilcgium  non  profitante  notitiam  ^ 
eius.quat.doconceditur  motu^roprio,  vd  ad  inftantiara 
altcrius ,  quam  priuilcgiati :  fecus  fi  per  fuiim  proc  uraro- 
rcm,  vcl  nunciiim  iinpecrec  priuilcgiuin ;  tunc  enim  valet 
a  tcmporc,quo  procuxatcri,aut  nuncio  intiinatur  :  vi  dixi 
lib.  I  .difp.6.num.  )o. 

Hinc  infcro.non  faris  clTe  ,  quindo  priuilcgtum  motti 
propriocontcditur  ,  vclad  inllanri.iin  aiicrius,  fi  tcttiuj  ^ 
qui  cafo  audioit,c  rtiorrni  faciat  priuilegfatum:fcd  opor- 
tacfit  istjui  impetr.iuitpriuilcgium,autnoncius  eius.aut 
concedcntisqui  inrimet.prob  quia(vt  dixin.i.)hiccon- 
^cfDo  priuilegij  cft  quidam  donatio,  hxc  vccd  vt  efficax 
fit,8«  oninino  valida.ac  irreuocabiIis,oporret  vt  pcr  nun- 
ciumdeftinatum  ad  id  intimetur:  iuxta  vcriorcm  fenten- 
tiairCvcdixi  l.i.dirp.«.n.j.)&  rcuoc acioiiem litcnrix  dixi 
fic  opus  cflc  inciniaii,  hoc  j.lib.difp.»o.nuin.i  j. 

Tandcm  ex  his  infcrtut  dccifio  noftri  quxft.  An  fi  pa-  g 
rochiis,  vcl  ordinririus  concefTcrat  faccrdoci  liccntiam  .if- 
fiftendi  matrimonio,  &  ipfc  conccfEonii  ignarus,affilUt, 
valeat  ?  diccndum  cnimeft,  vti  dc  priuilcgiodiximus  n.<. 
&  7.  Si  cnim  conccllcrat  nuncio  ab  illo  faccrdotc milTb, 
valet  matrimonium  :quiafatcft  illi  cognitam  cHc,  &  ac- 
cfptat.im  :  fi  vcro  parochus  raotuproprioronccdat  liccn- 
ci.:m  ,  vcl  .id  inftaniiam.-.Icctius  non  miffi  ab  co  facerdo- 
te,  non  valcbit :  imo  ncc  fi  fuerit  iam  illius  liccntix  con- 
fcius  per  alium,qu3m  impetranrcm,  aut  cius.vcl  parochi, 
concedentis  nuncium.Vt  piobaui  n.6.de  piiuilrgio  :  quia 
hxc  liceniia,  quoddam  pciuilegium.fc  clonatio  quxdam 
cft.  Et  confimi.  quia  hxc  licentiaaffiftendi  matriinonio, 
qnamris  propiic  iurifdidio  minimc  fit ,  cft  tainen  quafi 
iurifdiftio  ,  &  quafi  iurifdi^ionis  cxercicium :  at  exctci- 
lium  iurifdidlionis  non  potcft  conferri  ignoianti ,  & 
qiiamdiu  quis  ignorat  iurildi^ionero  fe  h.iberc,  non  valec 
quod  agir.  Vt  bcnc  Bart, l.  Barbariiu,  in  i.  Itfi.n.  1  8.(2-  ibi 
Baldjn  1  itn.n.  i%.ff.<>t  effic.prtt.Ioan.Bapt,m  repetitJ.Om- 
netp»puli,n.i  4  S.ff.dt  iuft .&  iurt,Beriachin.in  fkertptrterie, 
iii,D,vtrb.Dticj^4tui,& yicariiufubnum.  1  j^o.Re-ain  noHif- 
fimii ,t.\,de<.if.'j ^on.xo.  &  lefcrt  Ferretum  cenfyyn.i^  Sc 
dixi  fupra  l.i.difp.)<.n.j.crT.-intemiudiccm  infundamcn- 
to  iurifdidiiouis,  inualide  femeciiam  (crre.  £t  confirma- 
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tur  ,  quia  iurifdiftio  non  poced  a£hi  intcrnoconfcrri  :  vi 
benc  doccnt  Villm*  mmtti*  dt  tmfijf.n.  x  j  j .  Ltitf.x  f.4,. 
^•7  .«.y  .iiA.  5 .  Htnritj.l.(y.dt  panit.c.  i } .».  1 5  .'Birt.k.  Ltdtf. 
it  funutmt»,  dnh.  1 8.  Vtg»  lih,  4.  /iww».  c^Jit  1 1  o.  Quoil 
non  alia  ratione  procedit  ,  nili  qui.iedconfcflio  f.idU 
homini  ad  afturo  cxtcrnum,  &  ita  extemam  oportct  elTc, 
vt  ipfi  innote(car:fcd  perindc  eft  ac  fi  ciTct  inierna.quan- 
do  cd  externa  inabfenda ,  Sc  i$  coi  conceditur  ,  nondum 
cettiot  dc  illa  h&ui  :  ergo  non  fufiicic. 
9  Quid  autem  diccndum  (it ,  quando  iurifdiiflio,  fcu  li- 
ccntiaconceira  cft.ncc  dc  rcuoc.itioncconftat:dicendum 
cnimed.non  rufficere  icuocatam  cfTc  iurifflidlioncm,  aiit 
iiccntiam  afTiAendi  matfimonioinifi  intimtturteuocntio, 
pcr  nuncium  nd  id  dcftinatum  ilti  cui  conccda  flterat ,  Sc 
antc  lalcm  iniimationem  ,  quamuis  aliundc  norii  Cccr- 
dos  teuocatam  cfTe  licentiam  ,  mritrimonium  cui  vitiute 
talis  licentiz  intcrcd  ,  &  reliqua  quc  cgctit  virtutc  lalts 
iuiifdidlioriis  llc  rcuocatx  valcre,  Quia  icuocatio  tam  iu- 
rifdiflionis ordinariat ,  qnam  dclcgati,  vtcffcftirm  fuum 
rottiaiut.dcbet  iniimaii  pcr  nuncium  a J  id  de(linatuni:vt 

Erobaiii  hoc  f.l.difp.  jo.n.i  i.  &i  j.Poteft  antem  liccnria 
xc  fcmel  concelfa,  ad  Itbitum  reuocari  :quiac(lmer^ 
gratuiia  ,  omninoquc  pcndcnsk  voluntatcconccdcniis. 
*o  Adargu.  contraiiac  fent.  propofJtan.i  .tcfpond.  Ad  i. 
cum^lojf.t4 1.Licif,vtrh.  M4rite,i\\im  lcgcm  fupplcndam 
eflc  pcc  l.x.Jf.de  diutrt.  vbi  haberur  viro  przfcnti  rcnun- 
ciandum  cifc  repudtj  libellum  ,  vcl  abfenti ,  pcr  eum  qui 
in  potcflatc  cius  lit,  vcl  in  cuius  potcdace  tple  fic :  ac  pro- 
indc  dcndcrari  noiitiam  pet  lc,vcl  pet  alium.  Ad  i.  dico, 
non  clTc  necelTarium  zquiparacionem  (icri  in  omnibus : 
quod  cnim  in  omnibus  cft  limile  ,  non  fimilc  ,  fed  idcm 
omnino  diciiur :  fiinile  cnim  non  cft  '\Acm,l,Q^ued  Nerun, 
ff.  dtp^fti  ^quipatio  auicm  in  huc  tcnet ,  qu6d  vtraque 
feruanda  eft  tanqnam  lex  ,  votuntas  principis ,  tanquam 
lcx  gcncralis,teftaictis  aotcm.tanqu.im  lcx  priuara.Ad  j. 
rcfpondct  Bnnel  I.Barlntriiu,  in  1.  UnHrt.n.  i  ff.dt  ejjic. 
fruer.  &  ibiBtld.tn  i. /<AMr<(,n.i8.in  iurifdi^ionL' pio- 
rogata  candcm  cHc  rationcm  in  fubftantia,  cum  iurift^i- 
dlionc  pnncipati :  &  idco  fufficcrc  rcicntiam  circa  iurifdi> 
dlioncm  princip.-itcm  ,  ipnoranti  cnim  potcft  .nccrefccic 
acccirocia,fecus  li  principalisignorctur.  Ad  4.  ca  io€tt'u 
na  Bart.  inetito  reiiciiur  pcr  y*/f.v.  /.  qnidh/inii ,  in  prine, 
n.^  ff.dt  of^juir.peffijf.  Inftnl.  BtHefiitum,  w.f  i  -ffM  cenji. 
princip.Fil  n.t.xM.-^.verf.Ttrti»  in^it*,  dt  cenfiit.  Bole^nt' 
tnm  l.  Omntt pepult, n.  t^^.ff^.de  iuff.  &  iine.  Et  ad  /. Eiiti 
^tti  in prewnci^i ,  tefpondctur  fpecialc  cllc  fauorc  vttimz 
voluntatis ,  &  libcrationis  dcpoitati. 

DISPVTATIO  XXXVI  I. 

An  faccrdos  debeat  credere  dicentibus  fc  habcre  licen- 
tiaro  a  parocho  vt  coniungat  eos  mactimonio  ? 

S  V  M  M  A  R  1  V  M. 

AriumtntM  frtfntatmf  adfrtb*nium  rrtitnitmi  ijpt  ilittml  fi  hM~ 

btrttiitatiatn,  n.  I. 
V.ttnUrittr  nen rfi  ttttltnJum, num.  L.  ^ Ui, innfii n.i.jfn  fii ifi- 

itndniit  dittnti  Jt  Mbftlntmm  tfft  ni  ixnmmmnUMtient. 
Jbipt  rrtitniwn  Jictntifi  htlnrt  lieintiMm  fMttnit  nUtn»  fMcrria- 

ti  ,  vtl  rieifitttJi  *i  t»  EmehMriJliAM  ,  vtl  txtrimMm  vnBimtm, 
I-  6*  1.  imnHen.  «. 
QSU./iftrftmM  fit  fii  il^nM,  |. 

.An  fii  trtitnium  iieinti  fi  ihlinmijfe  iiffinf»titnim  ni  einlrMhtn. 

ium  mMtrimtnimm  imifiit  ienmnliMiiniimt,vei  hMktn  liciniiMm, 

vt  Mlinmi  fMctritiitntiieMt  nnfriMi,  n.  4. 
Si  Iffitutur  tlieni  fMittriiti  Miffmr  lijitim»  licnuiM  intirfmijft  «M- 

trimini»,  cui  mcmmtMt  tnmi  frttMnii,  ) . 
Sitmmntmr  Mrjummu*, «. 

1  «  yldcturquidtm  crcdendiiin  cfTc  diccnribus  fc  haberc 
V  liccntiam,vt  alienus  facerdosinterfit  corum  inatiimo- 
rio  i.quia  hicfotum  agitur  de  peciculo  animz  contra< 
hcntium ,  cum  nuUi  ali)  daiunum  fcquatur  :  ncmo  autcm 
przfumitcr  fuz  falutis  immcmoiU.SMntmiu,  CdtfMrof. 
£cU.& paiul(.\.^,y,\\)'\,Et  licet  n$iiiuumiimni  timvrii  <»«. 


lemnindo  iureiur.  itrhitrtmitr  immtmorem  ,  Vt  fMlutipropri* 
vtlumcSmcdnm  iinitp»ntu,5c  c  Signifieiifii,el  i.dthimicidi», 
ibi  CUm  credeitdmm  fit  ipp,H»  non  »ceuf*titr,  vtl  dtnnnciiuur 
Mh  Ml'ijiie,fed pir  fttpfum  cenfilii  mppitit  frlntitre  Et  confir. 
qiiia  facilccrcdicur  quod  prudeft  pcicnti.&  nctttini  nocet, 
l.tn  creditert.^S.ffMeuiif  \hi,Cuienim  nin  tijue  videhitur, 
vl  hic  fltem  cenfetjUi  empi9re,ijuod  fine  dif^endie  crtditeru 
fmiurHmefi?^h'igl'Jf.vtrh.aiffitn  iio,iit  cogi  aliq^ic  crcdcic, 
quod  cft  line  f i  o  d.imiio:  Itd  hoc  nucrim.pcodcft  cuntra. 
hentibus,Sc  ncmini  nocct :  ergo  crcdcndtinicft  dicenri  fe 
haberc  liccniinm.  i.  quia  (icur  matrimonium  eft  iriitnin 
abfqucprzfcmia  pacochi  ,  vcl  .nlierius  faccrdotis  de  cius 
Iiccniia,ica  confcflio eft  inuatid.i  fa£la  alicno (accrdoti, 
non  habenti  legitimam  liccntiam  audiendi :  Sc  tamcn  te- 
ligiofuscfcdituruscft  pccnit  cnti  diccntifc  habcrc  liccn- 
liam  a  ptopcio  pjrocho,  vt  illi  ininiftrct  ficramenra  con» 
fjfrioiii  Euchariftii,  vt  docent  ylkkCltm.  1  Je priuil. 
n.{.Henricut  c.  0"<nu,de pcenit.  & remiff.  ».  i  j .  Benif.t*i. 
Lletn.  t.n.xC.jinftl.Cinf  ffi»  ^.n.t,i.Syueft.  Ctnftff»,i,^  7, 
jirmilUvtrh. ..-thleiuiie^n.  10.  Et  parochus  ciediturus  eft 
parochiaiio  diccnti  fe  falfum  elfc  habcnti  lcgitimi  liccn- 
tiam  ipfum  abloUicndi,  atqtie  ita  dcbctilli  miniftcaic  Eu- 
chariftiam  :  vt  tradunt  D Tu.tjmedlib.t.M.  1 1.^  4,^.1 8.f.  J-. 
«.  5 .  ^uiJIiiiHC.  ^.»d  1.  Rich.^  1 7  -  *.  j  .^.  1  .«i^ )  .G  -ihr.  ^.d.  1 7. 
^,i*.\.ditb.\.Turrtcr.c.  Q>iempaniiet,iU  patnit.  d.\jt.\i, 
■^ng.  Confeff.^.n.^  x, Arrnill«  verh .  Ahfiiut.  n.io.TMhienj, 
Ahielutie  t.tj.i^.n.^f.Sc  cantum  cxcipiunt  Richard.Gdr. 
jln^  quandopatochus  habercc  /igna  pcobabilia  mcnda- 
ci)  pcciutentis:crgo  (imilicec  cftcrcdendum  dicenribus  (e 
h.becc  'icentiam  \  proptiopatocho.vtconiunganturma» 
tiimonio  :  cum  vtrobiquc  (itpeiiculum  irriiationis  facra- 
menti  :  imo  maius  fit  pciiculum  animz  li  matiimonium 
fit  nullum,cumpennanfuii  (int  coniugesin  concubinatu: 
ar  peccatum  irritz  confeflionis  tranfit.:  atquc  iia  in  pro- 
priisrecminis  videntur  rencrc aliqui,  nafn  cum  Oem.i.d* 
priuiitg.  cxcommuniccntut  rcligioli  ,  qui  abfquc  p.iioi.hi 
fpcciali  liccntia  miniftrant  Eucharilliam  ,  Exttcmam  vn- 
dionem,  autfolemniz.-mimatrimonium,  dicunt  in  cecini- 
nisillius  Clem.  credcndum  clfe  diccnti  fc  haberc  licen- 
tiam  ^  rarocho  ,  ad  hic.  Sicj^/»^ibi  vtrh.  Ni.»  ijititti  D. 
jintenin.%  b.  t.i^.c.^i.jin^ei  ExcemmuntCMtie  y  c*Ju  1 1. 
n.  i  j.Rofiil.  Ahfolutie  1  jt.  ^.Sjtiu.  Extemmunictuie  7.  cttfk 
14.  dmh.7.n.^  ^.Tnhitn.  txcemmiinic.itio  f  ct/M  11.^.4,». f. 

I.  Cunclulio,  regnlaiitci  non  cll  cccdcndum  in  facra- 
mento  m.itrimoni),  dicenti  fe  habcteticcnciam,  vt  alicnus 
facerdosinterfit.  Piob.  quia  licet  in  foro  pccniceniia!i,ad 
qucm  pccrinci;cconfi.-(rio,Euchaciftia,&  Exttema-vnflio, 
crcdatur  fc  haberc  liccntijmdiccnti  ,at  in  foiocxtcruo, 
&  in  fpcaanribus  ad  ipfum,  noncrcditut.  Vt  cooftat  ex 
c.  Sicut,dtfen:.txcetHm.  vbi  piobacur  nonadhiberi  fidcm 
cxcommunicatc,  dicenti  feabfolutum  clTc  ab  excornmu- 
nicaiionc.ibi,  N'ifitxcemmunic*ti  iiieriu  ah/iiiitifih  ejltn' 
dtint,Mit«iio  medoltgitime  deeerum  dbfeiiitienttcn  iet,  Cu- 
ius  ratiuncm tcddit  D.7%.^moj7.i.4  it.quiaexcnmrouni> 
cario  pcriinct  ad  fbtum  intetnum:  fcd  matrimonium  per- 
tinctad  forum  cxtetnum,  &  cxtcrn.nn  Ecclclix  gubcrna- 
tioncm  :erpo  non  ciedicurdicenci  fc  habcrc  iiccntiam.Er 
confiinutur,  quia  quando  confcflio  pcttinct  ad  cxtcmam 
Ecclefiz  gubernatione.vtcft  confiflio  annua.non  cft  p.:- 
rochus  adhibiturut  (idcin  dicenti \e.  iu^plcuilfc  przccptij: 
vt  tcft.-itut  vftis  Ecclefix.folcntcnimpeti  fchcdulz  c6fe& 
fionis :  '8£  dc  hac  confeirionc  videmui  iiiccHigendi  HeJI, 
c.Oiiinu,depanit.crrtmiJf.vtib.  Apreprio.ririhi  leM.And, 
n.ii.,yint  n^-,Anch».n.  8.  vbi diciinc,  facencem  aiicno 
facecdoti ,  dcbcrc  faccrc  6dcm  propiio ,  alias  daretur  via 
figmcncis  ,  &  cflet  deluforuro  cdi^lum :  crgo  (imiliter  in 
macrimonio  non  credicur.  1.  quia  facramencum  Ordinis 
coquod  percincc  ad  foruin  Ecclcliz  cxtermiro.uuuiftrari 
iion  dcbet  ab  alicro  Epii^copo  ,  iiili  plcna  licfc  habira  de 
liceniia  pt opti j ,  c.  t  .de  ttmp.ordi»  in  6,vttf.Noi  (^//«r.ibi, 
Per  eiut  tntentei  iiiertu :  crgo  limiiiccr  habenda  cft  plcna 
fidcs  de  liccntia  ad  matriracjmuro,  j.quia  jfnch».(.ltm.i. 


iif  prhiileg.f  I .  vbi  Imcld  n. i  j xnni  StephMt  tii.folum  aJ 
tnittuDi  piu  faciarncnto  pccnitemix,  crcJidicenii  feha- 
bcrc  liccntiam ,  non  vcro  pto  Euchariftia ,  Exirema- vn. 
^ione  ,  3caliis:  teddumquc  rationcm  dirp.iritatis,  quia 
p<cnitcntiarcctei^nuni(lratuf,reliqua  publicc,  &  fic  non 
minim  ,  fi  nuior  fides  liccntic  inaliis  cxigaiur :  ficm  in 
fivaih  e.TiuM  cUric.peregr.  habetarpofrcclcricum  pcrc- 
grinnm  occultc ,  non  ramen  publice  admitti  ad  cclebc an- 
cum,  ibfqiic  fui  Epifcopi  tcftimonio:cigo  idcm  diccdum 
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A*  ptfiit  fMrtchMiin  'jtrlf*  fttfrrre  ^ft^vtl  fn 'mtrrfrntm,t. 
Tntttir  fMethtv  i,Htrrreg»rt  csiUT»l}€tuii  dt  malnt  cinftnjM  .  qu^ 

lii  cmlfs  fit  Mtn  inttrrtgart,  9. 
Au  trmtmtur  fartehmi  imttrrvx»r*  cmrthmiit ,  mtm  mli^mtd  imftdi- 

tmtmlmm  hmktamt  ,10. 
StimMmmr  argmmttmtm,  il. 

SVpponcndum  t{i,Tridmt.fejf  t^.dematrim.c.i.^rxa-  i 
pctc  parocho.vt  przllito  confcnfu  inicr  conuigci,  di* 
cat  qujedam  vcrba  his  verbi5,/V<f^«  /inffj  fitiaJtm^-Jt  /»*- 
rethMvirty&mmlicreinterregmiy.&earufAmutHeeort/en^ 
eft  dc  mattimonio.cum  publicc  cclcbrjnduiTi  fit.  4.  Quia      inielUne,vel diciu.Ejte  voi in  mnirimenui  coikn^o,in  Homiitt 


ininuspricfumcndacft  deccptio  in  pccniicmia,&  Euch 
riftia,adqu«  facramenta  tantum  acccditur  ptoaiiimi  tc- 
mcdio,&  vt  faluii  fpitiniali  confulatur.qtiam  inmatrimo- 
nio,in  qiio  mnlra  tcmpoi  alia  commoda  qiixruntDt :  crgo 
efto  in  iliisadhibcaturfidcsafTcrcnti  fchabeicliccntiam, 
non  concluditur  idcm  in  matrimonio.  Et  hoc  vidctur  tc- 
nexc ^hy.Ciem.i  dtprinii «  j,  vbi  ait  in  facramcnto  ordi- 
nis,&  fimilibus  non  crcdi  diccnti  fc  habcrc  liccntiam :  8c 
iH  BemfM.n.xi.  ait  non  cfte  crcdendum  diccnii  fc  haberc 
licentiam.vt  alicnus  facerdos  bencdicat  nupti.ns. 

II.Conclufio,fi  Dcrfona  afHrmis  ellct  valde  fidc  digna, 
poftet  ci  fidcs  adhibcri.Piob.quia  quamuis  e.Sicut.de fm- 
tint.ex(9inm.i\c^\\M  non  circcrcdctiidum  cxcommunicaio, 
dicenti  fc  abfolutum  cflc,  nifi  id  lcgitimc  oftcndat :  aftc- 
runt  aliqui  DD.  vt  Pmlud^.  d.\ 8.  <].6.  m.i.n.f.^H/tl.E.x: 
cemmmmcdti»  %.n.\6  SjlutJi.Excemmtniciui»  y  %.i6.  vtrf. 
Deeimt,rnftm^mm.NMfun,x.xT.Hifl>.ii-Ui.  n.^tf.  imiie. 
faiis  cllc  &|^Kmunicaius  fii  pcrtona  fidc  digna,&  anerac 
fc  abfolilflpiK,-crgo  fimiliicr  in  macrimoniocft  dicendu. 

Hinc  infettur.a  fortiori  non  crtc  crcdcndum  diccnti  fc 
obtuliffb  difpcnfationcro.ne  prxmittantur  dcnuciationes 
matrimonio,  vel  vt  alienus  facctdos  bcnedicat  mipcias, 
tjifi  cffct  pcifona  id  alfcrcns  vald^  timorat3,&  fidc  digna: 
im^  id  magis  OJnfidcrandum  cft  in  hoc  cafii  ,  quia  cum 
matfimonium  finc  denunciarionibus  contraAum ,  &  bc- 
ncdiaioabalicno  faccrdotc  fada.validafiai :  facilius  ob 
oommodum  aliquod  tcmporale  mrntictur  id  alfercnt, 

Quandoautem  contradto  mairimonio  aliquis  oppontc 
fiicerdorcm.qui  intcrfuit,caniiircliccntia  :  ipli  incutnberc 
onui  prob.mdi,  tcftatur Cr^W«v  c«»/47.i*.i.tiW.i.  quod 
maxima  difHcultatc  non  carct :  videtur  cnim  fundata  op- 
poncntis  inicntioin  dccrcto  Trid.fcff.  a^.f.  i.demMrim. 
pctcntis  liceniiam  :  &  cum  illa  fii  quid  faai,  non  pr«fu- 
mitut :  quarc  potius  vidcturonus  ptobandi  ir.insKrri  in 
ipfos  (onrrahcntrs.vcl  faccrdoicm  qui  intctfuit.  Scd  pla- 
cetconcoidia  A/^/c^riiftw/.gSj.vbialiaad  hoc  afrcrt:& 
n.t.iefoluii.fi  conttaliccntiam  opponatur  ^  tcrtio.ipfi  in- 
cdbere  probarc:fi  vcro  ^  proprio  parocho,  transfcrri  onus 
probandi  in  alicnum  facerdorcm,&  ipfoscontrahcntcs. 

Ad  i.argum.  dico  ,  quando  folumagiiut  depcriculo 
ahimxcontrahcniium.in  ribus  mctc  fpcAantibus  ad  fo- 
ram  cunfcicntix,ipfi  crcdi,fccu$  quando  agitur  de  re  fpe- 
ftanii  ad  forum  extcmum  ,  &  cxternam  Ecclcfix  gubcr. 
nationcm.  Adconfirm.  dico  elTcin  damnumanimx  ipfo- 
ri;m  coiitrahcntium ,  &  iniuriam  facranicnti ,  &  bonx  ac 
prudcntis  gubcrnationis  Ecclefiafticx  :  &  idco  non  f.icil^ 
ctedi.Ad  i.conftatex  diflii  inprobattonc  i.concltifionis 
n.i.  ca  cnim  facramcma  pcrtincnt  ad  forum  imernum,& 
minus  prKfnmitui  in  illis  deceptio. 


DISPVTATIO  XXXVIII. 

An  fit  nccctFarium  aJ  valorcm  matrimoni) ,  parochum 
*       profcrrc  aliqua  veiba ,  vcl  faltcm  fit  dc 
neccditate  prxccpti  > 

S  V  M  M  A  R  1  Y  M. 

flm*  ■vfthm  frtrifii  TrUintiiuim  fsnthtiVt  dictl,»mm.\. 
fnftmlimrJtnltiiiiAdteimits-utrtatffiditjftntim,  m.i.  ElmJUmem 

tfft  di  t[l'tnti*,at  itligjrt  md  miriiUt,^. 
Stnfmni  ta  virta  d*  iii*trim>m]  tffrntia,  4. 

^imid,fi  mmditc  icntrthfHliam/»»f'nfn,  fartehmi  dical ,  £;«  v»J  Ittt- 
imngam .  {. 

Sm  e»  virU  d*  nettjiutt  frutfti^  i-^  'jt  vtniM*  la  tmineri.T. 


PdtridtO-  FiJij,({r  SpiritmfanUi:vel  diie  vinimr  verkit ,iiixt4 
rtceptSvnimfiuuf^Hepr»MinJ»ritmm.D\ihititat  crgo.an  ca 
vcrba  fint  dc  ncccditaic  faciamcnti.auc  falirm  prxccpiir 

Dux  funi  fcntcniix  cxircmx.  I.ait.cavcjbacirc  de  nc-  ^ 
ccdiiatc  facramcnti,quarc  fi  omittantur,nullum  etit  ma- 
trimonium.  Prob.quia  vccbaea,Vo$coniungo,funt  vcra^ 
crgo  cfliciunt  quod  fignificant :  crgo  veic  faccrdos  confi. 
cit  matrimonium,&  ita  ca  vcrba  crunt  de  e(r..mia.Etcon- 
fitmatur ,  quia  in  rcliquis  facramcntis  vctba  miniftri  (lint 
dc  efleoiia.  Sic  tenct  Zephtlm  cf,nf.\ ^OM.^-i.Val.^. 

Ali|  dicnnt ,  non  cflc  dc  cflcntia  ,  at  cflc  dc  ncccflltate  ) 
pixccpti ,  iu  vt  ea  omiiicte,  fitpcccatum  morralc.  Quia 
vidctur  rcs  grauis,&  Conciliuin  vtitur  vcrbo  pixccptiuo, 
dicens,  Pracipii  fimQmfytedmt.  Sic  docenc  ,Saltjed»prm{l, 
f  .7  }  .verf.SecHnde  iiiHd,Ve^*  l.G.fmmmit,t*fi*  1 1 1 . 1 1 6. 

I.  ConcIulio,cavcibanon  funidc  cllcntiamatrimotiij,  ^ 
quarclicet  omitiantui,validiun  eft.  Prob.i  .quia  f.iccrdos 
tion  eft  miniftcr  huius  facraincnii ,  neccius  vciba  funt 
mateiia,nccfotma:  (vtfupia  lat^  ptobaui  l.t.di('p.j.n.(.& 
difp.<.  n.x. )  crgo  ea  vcrba  non  lunt  dc  eflcniia.  1.  Quia 
Tndcniinum  in  claufulaitiiunti  tantum  cxprelEi ,  ^ui 
mtiier^ium prdfmte pnrtcbe,  ncc  explicuit  dicrnti  vf  tba,& 

,  cftdcctctumconedloiium:  crgo  noneftextcndendum.vc 
dcbcai  dc  ncccfliiaic  facramcnti.diccte  vctba.  }  .Quia  ne- 
ceflaria  neccflitatcfacramenti,dcierminaca  elfc  dcbcnt,  ac 
Tiidcntinum  pctit  in<icterminatavcrba,cum  pccat  ca,  vel 
alia  fccundum  paccix  confuctudinem  :  crgo  ca  non  func 
dc  neccfritate  faciamcnti.  Sicdoccnt  ytrtc.dpptnd.Ad fpt» 
eul,ibii.^.c»nci.  j  .C^  ^yini.Cucm  lii.  $  injl.mmitr.t. 1 1.  n.jy. 
St^inr»  i.  p.  direS.  iudit  e.  \$Ji.S  iMtnri^uex.  l.iiJt  mmtr. 
c.i.n.j.ViuitdtuCandetidir»  i.p.de  matrimjium. ii.o- 141, 
Lud.  Lep.  >  .pjnjhutl.dt  riiatrim.e. }  f.fol- 1 01 4.  Ptrti  lib.f. 
»rdin.t.i.l. \.^.Prtterem nrcejftrium  eji  f.^  ^.PJMioi 4.<f.i8. 
djb.\.verfT4citm,BtiTt.it  Ltdtfm.dtmturimd»b.i\. eonct.^. 
ftt.i  iii.Pttim  dt  Ltdtfm*,  dicens  ficdc<Iara(Tc  Cardina» 
\e%Jem*trm.if.4,l.Mn.\  dHt.4~ce»cl.vlt.o-  ^.^^.nrt.^.pun'. 
Q»  3  .antt  I  .dmt.c»ncLi  .f»l.  1  i^.Mmnuel  1  .ttm.fummx,  1 .  tdit, 
c.xi6.n.i  S4lvd»,&  Vega nmm,pr*cid.mUe^aii. 

Hinc  infetttir  ,  fi  audito  viriufqiie  contenfu,  parochtu 
dicat ,  Ego  poftca  vos  coniugam  ,non  impeJiri  effeftum 
matrimonij.Quia  mutuo  confcnfu  coniugium  iam  initum 
cft:  &  cum  ca  vetbanon  fipt  de  facramcnti  neccflicate, 
parum  rcfcitquoaj  facramenti  valorcm,fiue  dc  pi.rfenci, 
fiuc  dc  futuro  f  xprimanttii.Sic  Hinri^uet.  Iih.  1 1  Ae  mtur. 
(.1  num.y.  malc  lamen  1»  ctmmtnt  lit.X.  lefcit  Naiutr.l.^. 
cinf.in  i. edUj.de Jfitnf.ctnfiJ.vh.  fcntite  contraiium.Quia 
yV4«<ir  dicii  ibi,iudiccm  in  fbto  extttnouidicaturum.fflc 
validum:ergo  fcntit  vaIcrc:aliispcfIiiTic  iudcx  fcnrcntiam 
fcrrer :  ciim  non  ptoccdat  cx  falfa  prxfumptionc :  &  bcni 
addit  Nem*r.  in  foro  confcicntix  non  circ  vcrum  mattim, 
qusndo  ccntiahentcs  habueie  intcntioncm  nonconira- 
hcndi,  nifi  dum  contraxcnrnt ,  parochusaftuvcllcteos 
conitmgcrc.Quia  cum  cunc  parochus  cos  non  intcndcrec 
coniungcrc,  dcFuit  in  conttahentibus  intcntlo. 

I I.  Conclufio  ,  ea  vetba  funt  dc  ncccflitatc  prxceptf:  ^ 
qu  arc  pcccai  c  t  paroc  h  us  ca  omitten»,  Prob.quia  Tridcnti- 
num  vtitur  vcibis  prxccptiuis :  vc  conftat  ex  eius  vcibis, 
qnx  rctuli  n.  1  .S'c  Vertcrmi  apptnd.adjpecml.duk  i  .c»nrl.  1 . 
.tini.Cucm,&  Peirm  de  Ledtfmm  viri^ue  lec»  ciitti  n..^.Sal' 
itJe  ,  &  Vig*  'tllfaaii  num.  } . 

I I I.  Conclulio  ,  culpa  venialiseft  cavctba  omittere.  7 
Hitc  cft  comta  i.fcBt.telaiam  n.}.Ptob.quia  maicria  non 

eft 
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cft  ctauis  ,  cum  ea  vctba  non  fmt  foima  facramcnti,  ncc     ad  Epifcopum  adinis ,  ipfo  inconfulto, 


gtauis   , 

pcftmcant  ad  (oUninitAtem  inagnnnomenu  ,  ncc  mcla- 
dant  aliiyiod  myftctium  r  i"-nifica»ionis.Prxterta, 
quia  quanniis  Tiidcntinun  vctbis  pr«ccpt>wis  ,  ac 

lob  illo  pfaiccpto  non  contmetnr  tantum.vt  parochus  ca 
Mttba  piofcr.-u,  fctl  alia  mapni  momcnti,  nctnpc,  vt  prx- 
snittantiir  dcnunciatiorcs,  &  vt  matrimoniumcclcbrctur 
conm  pari>tho ,  &  tcftibus ,  vt  habcat  libium ,  &c.  cikrn 
ergo  hoi-  folura  non  ftt  roatcria  illius  prarcepti,  fcdconti- 


dcnunciacionibm 

onjiuis  parochus  intcrcfrctmatrimonio  :  tunc  icnetur  in- 
«juircrc  diligcntcr  an  fubfit  irapcdimcniam  :  cum  locd 
Epifcopi  fiicccdat. 

Adargum.i.fcnt.propofita  n.i.rcfpondctur.  Ad  i.fcn-  1 1 
fum  illoium  vcrborum  e(Tc,  Appiobo,  $l  dcclaro  contun- 
Aioncm  vcftram  legitimam  clTc.  Ad  confiim.dic  in  cxie» 
ris  facramcntis  facndotem  eiTc  miniftrum,  &  idco  eius 
vcrba  ctTc  ncccdaria  ;  fccus  in  hoc  ,  vbi  ipfi  contcahcntes 


ncativintct  alia graoiora 8c  hoc  quid  Icuc  fu.eiusomiflio  funtminiftri.vtdixi  Li.difp.y.n.i.  Ad  argum.i.fcnt.pro- 
non  eiit  peccatum  mottalc.Et  confirm.quia  iifdcm  vctbis  pofitum  n.  j.  dic.materiam  cfTc  lcuem,ncc  totalcm  pte- 
prjcipit  ibi  C6cilium,vt  p.itochiis  intctrogct  conttahcn-     cepti :  vt cxplicui  nuro.7. 
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prjcipit  ibi  L6ciliuro,vt  p. 

tes  dcmutuo  cotifcnfu.cius  tamen  omillio  non  cft  pccca- 
tfi'n)orta!c,vi  ftatim  diccmtis:ctgo  ncc  oinifllo  verbonim. 

Non  placci  tamcn  quod  dicit  ytrMmz  tid.dtA.^.tvncl.  j. 
poflc  patochum  di<fla  vcrba  proferrc  pcr  fc,  vel  pcr  intct- 

!»tetem,  (jcut  poicft  confcnkim  pctcrc  ,  &  inquircrc ,  pcr 
c,vil  pcr  intctpretcm.Qaiacft  diucrfi  raiio :  namintcr- 
rog.irc,cft  VI  cognofcat  confcnfum ,  qui  ciim  otc  conuc- 
nitniiuscipriroat'.ir,vbi  parochus  idioma  non  intclligit, 
iion  pofTct  dc  coufcnfu  alitct  qu am  pcr  intcrprcrcm  intcr- 
rog.nrf,&  ccrtior  ficri :  at  ca  vcrba  profcit  parochus,  tan- 
quam  Ecclcfi*  miniftcr,  &  vt  ipfius  nominc  bcncdicat 
rpotifos,nMiitimoniumqiie  approbct^  qiiod  conuenicnier 
^rion  fit  pcr  intcrprcicm  :maximc  cum  Tridcntinum  pc- 
■  tat  ipfum  patochum  ca  vctbii  diccrc :  quarc  eiit  culpa  vc- 
niabs  :  Vbi  t.nnicn-parochus  vciba  dixifrrt,vac.iret  culpa, 
pctcre  ab  intcrprctc,  vt  ea  vetba  dcclatct  contrahmtibus, 
Cc  d iccns ,  Parochus  vo^  coniungit  in  nominc  Patris ,  Si. 
Fili),&  Siiiritus  (andli. 

1.  CoiKlufio,  tcnetur  parochns  intcrrogarc  contra- 
hcntcs  dc  mumo  confcnfu,  ncmpe  virum,  an  vclit  fccwi. 
«aiii  tftbctc  in  vxorcm,&  foeminam,an  vciit  illum  in  ma- 
titum  :  omiflio  tamcn  huius  intetrogationis,  quando  pa-' 
rochoconftarcr  dc  mutuo  coDfenfu,  quia  cotamillo  con- 
trahcntes  non  intctrogati  proftrunt  vcrba  quibus  cxpri- 
muntconfcnfum,cftculpa  vcnialis.  Prob.piimapars.quia 
Jd  prauripit  Tridtutiitum  fcjf.i^.dtmntr.  f.i.  vt  coiiftat  cx 
eius  vcrbis,  qua:  tctuli  num.i.  Prob..iiitcm  i.qma  cft  re$ 
Iciiis.  Sic  rerturMi  4pptnd.  ndjpreulum,  duh.x.toticl.^.ylnt. 
CuctuJ- ^.i»JiitM.ioni4inm4iorHn-,t.\  i.n.ji.iiCc  audicndus 
cft  ffjjd  l.(i,.fum.c*fu  1 1  i.diccns  cfTc  mortalcpcccatum. 

Addit  FtT^auXto  duh.i  tcncLi.&  i.  tcncti  paiochum 
intcrrogarc  contrahLnti-s,  an.iliquod  impcdimcntum  ha- 
bcant,nc  coniiahi  tc  poftint :  &  li  id  non  iiiictrogct,  pcc- 
catc  mortaliter ,  vbi  non  cftlt  (ibi  compct tiflin-.um ,  nul- 
luin  intct  cos  {ubetTc  impedimcntum.  Quia  facit  contra 
nundatum  Concilij,  in  rc  grauifliina  :  vt  patetcx  c.  fin.de 
cl  mdt(lJtfptnfjn princ.sh\  poftqna  diciiur  primittcndas 
cffc  denunciatioucs,(ubditur.£/  iffi priihyltri  nibilminiu 
inMtfii^tnttVifHm-ili^utdimptdimentkm  otfifi^t.Std  hoc  in- 
itlIigo,vbi  circt  aliqiu  lufpitio  inipcdiiiicnti :  Sc  tuncnon 
effcnc  intciiogandi  contrahcntcs,  noncnimcft  hoc  inuc- 
ftigarc  :  quia  ipii  ficil^dccipicnt  patochi  m,Si  ncgabunr. 
Nec  ciim  Tiidtn>.d.c  1.  pra:cipit,vt  vir,&  muUcr  intcrro- 
gcntur,  intelli!;ii  dc  iroptdimcmo,  fcd  de  mutno  confcn- 
lu :  vt  conftat  t  x  vcrbis  immedi.Tc  fcqucmibus.  Et  mmtuo 
ctnfnfu  tnttlUne,  dicM,  tgt  v«s  coniungo.  Itcm  qnia  ca  iii- 
tcrrogatio  prtitur  iTridcntino,  vt  fiaf,  dum  funt  in  facic 
EccUfia-,  id  cft,  cotam  tcftibus,  volentes  iam  contraherc : 
at  non  cft  ctcdcndum  voluiflc  intcnog.nioncm  tei  tam 
nccclTaria:  ficri,  cum  iam  contraherc  volunr,  &L  vbi  fimi 
iadlatam  f.iccrc  dcbcrcnt,fi  impcdirocntu  cflct  inf.imans, 
qnoJ  (i  non  clfct  infam.ms,  faltcmfc  infamarcnt^cum  il- 
lius  impcdimcnti  confcij,cfllnt  iam  par.iti  ad  contc:ihcn- 
dum.  Tandcm.quia  cum  dcucnitur  aJ  matrimonium,  iam 
preicirorc  dcnundationcs  ,  ex  quibus  conftaic  debet  an 
Uibfii  iin^cdimtmum :  quoJ  fi  cx  ordinarij  dirpcnfationc 
exiionpr.cmiitanuir,ip(iusordiiiaiij  intctcft  ,  infbrma- 
tioncm  priroittcre  dc  impcJimcntis :  parochi  autcm  fo- 
liiro  cft ,  obedirc  ordtnarin  prccfpicnti  vt  eos  conitingat. 
Q^andoauicm  in  cafu  ncccflitatis  vtgcntis,  quia  non  cft 


tntur  ttmftr* 
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Qualis  przfcntia  patochi ,  Sc  reftium  deftderetnr  ad  tna- 
trimonij  valotcin;  &  .-m  iaiis  (it,  vtinterfintcafujaut 
vi  dctciiti ,  aut  dolo  ,  vcl  pet  intcrpiacm  incclltganr 
confcnfus  conttahcntium  i 

S  V  M  M  A  R  1  V  M. 

Sm  fMtit  *fl  fTtf$miattrftrt»,f.i  txiiittir^vll/fitmrttionh h*htmu 
(y-ltuilliiitat  teiij'i»fni,m.t.Bl  fuiV Jl  vrrha  nea  »ttdiMHt,»l »litft» 
ftnfttfrrtifututt-vt p pinit  vUiMttt,  t. 

Suffitit.fi  ftr  mttrpTiitm  imttttijant  mtttnMm  rtnftnfmm.f^  fottfi  mti- 
trimtn.  frr  iatrrfttttm  ttliirttri,  «'  )•  ^  trtditur  dilh  imltrfrHii 

'   m  hi>t  ffm  ,  4. 

Stjiidifi  hatutrt  mnimtm  stttndindl,^  tafm  mn 

ttmrmHmi n.  ( .  £/  ibi,cefml»  £t,tjifut fimiln  tt^ 
Silfitlifi  frtchut  ttnfmlto  ntlttt  niltn4trt,H.  t.Etit 

Hmi  vitandmi  tjl  lictt  littrt  vii  imftriuur:  cr^ 
Qmid  I  ft  vi  dttinti ,  am  dtit  mttrfiml :  rtftrtur  i 

quautlt  farochmi  vi  inttrrfl  ,  7. 
JUt*  efintt  dtttni  rtqmiri  tifiti  *d  ii  ffttutittrvtearl,  t, 
VaUt.llctt  f»iechMi,ff  ttftii  vi  dittnii  ir.terpni,  9. 
ldtm.fi  delo  ad  aliud  vtctntur.n.  i  o.  Idim  fi  etifm  tranfenxt.  1 1. 
Ptccant  Itihalittr  tirntraotntti  rtram  frtcb»  vi  dfttnt»,  m.ii.El  iii, 

jkid  ttram  fartthi  dtlo  ad  alimd  vpttu»,  'irtltafil  iramfttati.  Kt 

tfnid  ftram ttfiJmi  fie  afilfitmihmi. 
§imid,fi lictnti*  afifttnai  muunmtnic,  amt tranilati»  ImrifdiQituii  W*- 

tm  rxlirijHeaimr  t  IJ. 

fidtlr  txioriimtatmr  liernti*    n.  14.  H/  iii.ijiti  dieatur  eamf»  fi- 

malii  (jf  jut  imfutfima  i  Ki  tm  ftmfirfit  finaiii ,  qnamd*  ta  crjitmt* 

aQmi  nim fiiret  > 

Sotuttntur  ar^nmenta,  (y  txfUtatur  rtfm!.  §^i  fjltft  iamitit.fid*  rt- 
Xulil  iurii,  n.l  J. 

1N  hac  diiptit.  conftat  ncccfTariam  effc,  ad  valorem  ma-  ^ 
irinionij  ,  prafcnciam  parochi  ,&:tcftitim  nontantum 
rh)fic.-\^n,  id  cft  corpoicam ,  fcd  pr.Tfentiam  inoraIcm,& 
humanam,quz  vltra  phj(icaro,nddit  vfum  raiionis,&  ad- 
uertcntiam :  itaqut  exigitur.vt  parochus,  &  tcftes  vfum  ' 
rationis  habeant.&  intellig.int  conrcnfunivtriufijue  con- 
trahentis.  Vnde  fi  clfcnt  cbrij.vcl  dormicntcs.vcl  non  ad- 
uertcrcnr,  vcl  reftcs  cflcntinfantes,  nonyalcrcr  matrimo- 
nium.  Ptob.  i.  quia  Trid.feffte\.t-\Jtm«trimenie,  inquif, 
J^nliter^kam prtftniiptneht,:^-  duettti,  aut  iribiu  ttfli- 
tfw  :  aiqiic  ita  poftulat  patochi,&  tcftium  prxfcntiam,fed 
qui  non  .tdcft  inoic  humano,intelligcns,&  aduertcnsquid 
agacur:non  renfcnir  in  iurc  prifcns,  l.Ctnam  Titio  log.f. 
devtrb.f^n.\h\,Cer4fn  Titia  alicjmdfaccrr  iulTiu r.o  vidrinr 
frtiitt  t* ffcifft-.nifi is  int(Ui^at.it*ijUt  fifuriefiti  fit  ,MUt  ilt» 
fesnt,*Ht  dormitnt,nS vidttnr  ceri  i» fttifft.  Vbi  Ribuff.vtrf. 
Pdatu  intilltge,  ait,vbi  ius  riquirit  przfentia  pcifoni,n6 
iutclligi  aliqiicprifcntcm  clfcnifi  intclligatquid  agatur: 
quod  u>et^otn^lo^.Extritii.E.vtiriibilu,vtrli.Cer*m  tl  \  .dt 
prtbtnd.O-  c.In primit  t.tj.  i  .vtrb. Prifimt,&  c.Tiftei,vtrb. 
frtftntui  ).^.9.Et  latiflimc  inultis  citatis,F«^ffM  it  prta- 
miodetrtt  flatim  in princ  n.xi.cr  fitjij.  crgocxigit  Tridcp- 
tinum.vtinicinnt  morc  humano,  aducitctcsquidagatut. 
Et  confirm.cxcxpteflis  vnbis  Tr'idint.e»d.c.\.\^\,Piwa(kiu 
Vtro,&  muUcrt  inttrre^*tit,(S-  terum  mutiuctnfitifn  initUt- 
Qe  :  crgo  rcquiritur  prxfcntia  humana ,  cum  adueticnda.' 
i.Probatur,  quia  i^co  petit  Tridentinum  .-ifltftcniiam  pa- 
rochi,  &  ttftium,vi  conftet  EccUTiz  dc  matrimonio  con- 
itiCto,  8c  deeo  icftificati  poflinc,nc  viucntc  priroa  vxore 
altquis  pofllt  duccrc  fccuodatn ,     qu^  matrimon.  non 

conftabM 
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cohftabac  Ecclcfix :  vt  conflat  cx  proocinio  ciufdem  Je 

crcii/ed  vbi  prxremia  non  cfl  mocalis,  5c  humanaceftiH- 

cari  nequeuntrergo  ea  prxrcntia  eft  ncccfrarin.  Sic  docent 

■/itltn.Cucm  lib.^  .ittfliiMt.mJUcr.  r.  1 1 ,  *».  j  9.  cJ*  tf.  VtrtertLi. 

aj>ptni,iid  Jjit£ktmm,4iA.^ .ceml.^.&  d»i.6.C0ftd.f.  fitrtrif. 

Itk  I  i.dt  mAtrim.c.iytkm.i  .CT  <).Spiit»  j}nc.  ttfttm.^l»j[.  1  5. 

*-47-C^  4  8 .  PttrM  Ltiefm»  dt  m*trim.  4  f  .*rt.  5 .  fHnQ. ; . 

dki.i.fti.tSS.verf  Jn  cuiimei  ixpofititntm,  &  ^.46,  mrt.i. 

dMt.t.vtrfNtbtlttmHm,MMHiul  1.  i*m.  fum.  tdit.i. 

*i. 11.0"  iS.f  t^dl.C.fum.ct^M  iij. 
X     Sulficit  tamen,  fi  parochu$,&  teftcs  aliqtio  renfu  perci. 

piant  confcnfum  contrahentium.vt  fi  noii  aiidiant  vcib.i, 

vidcant  tamcn  figna  inutui  conrciirus.  Pfob.qnia  mattim. 

poteft  vetbis,  aut  fignis  concrahi,  vt  probaui  l.i.difp.ji. 

n.  j.crgo  fatis  cft  fi  ilgna  confenfus  vidcant.  Sic  ytrscTUi 

«ppirtd.^djptciUjHk.i.conci  i.Htmri^.i.  i  t.de  ntdtr.e.^ji.i. 
i      Saiij  etiam  eft ,  fi  parochus  ,  Sc  teftci  pct  incctptctcm 

intclligant  mucuurrfcon(cnfum :  vi  fi  comrahcntcs  fint 

diftindii  idiomatis.  Prob.  quia  cxteri  contraAus  poirunt 
perintctpretem  cclcbrari,  l.i.^.fin.ff.dtverb.  Mi^.  ibi,  Sci 
tftmmpuf.viemntf  ferm»  centtneat  vtrborum  obligetiontm, 
it»  vt  tlttr  slitrim  liH^UMm  initUi^dt,fiut pirft,fiue ptr  w- 
rum  intergrtttm :  crgo  &  matrimon.  Et  conHrin.  quia  non 
minus  cxigitur  in  facramento  pocnitcntix,vt  facerdos  in- 
telligat  pocnitentis  pcccata.cum  fit  index  :fcd  in  co  fulfi- 
cit  iiuclligetc  pcr  intcrprctetn,  vt  (atencur  otnncs,  &  «e- 
ftartir  vfus  Ecclefix ,  quando  faccrdos ,  &  poeniccns  fiint 
diftindli  idiomatis :  crgo  &  in  matrimonio.i.Quia  magis 
encnti.ilc  cft,vtipfi  conttahcnccfconlcnfumtnucuum  in- 
iclligant,  cum  hoc  fit  dciurcnaturali,&  diutno  ab  initio 
lequificum  in  matiimonio  :  fcd  fufficit,  vt  alcet  altcii  cx- 
plicet  confenfum  pcr  intetptetcm  :  vt  bene  docct  j^U/f.  c. 
£x  literu,  tl  i.de  fponf.  vtrb.faitlltxcrit,&  ibi  Io»n^Mdr. 
^^-Abb.H.\.frep»fn.A,vtrfStCHndu  tfi  lfliwr4,l*fn  1. 1  .§. 
fiie.n.4ffMvirb.oblig.Ceu*r.4.dttTtt.xf.  f.4.     w.  j,  cigo 
fimiliter  fufficiet.vt  conftct  patocho,Jc  tcrttbiis  dc  mutoo 
confcnfii.pcr  inicrprctcm.Sic  doccnt  VerecruK.  ufpind.ud 
Jpieul.dub. i.eonci.j .& dmi. ) xeml.^.jlHt.  Cmem /. j .  i»i7if . 
maior  tr. 1 1 .n.^/^.Kik»l.CMdtl.\.p.ie mMirim  n.^6. 
^      Ctedcndum  atitcm  eft  in  hoc  cafu  ,  A\Ao  folius  intcr- 
pretis.  Quia  non  cft  leftis.fcd  dcclatatc  clcdus  communi 
contrahcntium  confenfu.  Sic  Burt.l.i.  ^  fin.n.x.ff^deverb. 
ebiij.&ibi  Alberic.n.\.jHtx.  n.\.  Idfon.  n.-j.  &  cotiuuunis 
ibijvt  rcfcrt  &  frquitut  CtUMr.nitm.pri.ced.  »lleiutm. 
5      Hinc  infei lur  mtnus  vcrum  cftc.quod  docet  Hturi^utz. 
1. 1 1  .de mutrimx.  5  .n.  i  m commtut  lit.F.  vbi  ait,fi  parocbus 
acceircrii  animo  attendcndi.quamuis  temptKC  contra6lus 
diftrahaturcuagaiionc  mcntii,valcfcinatfimoniuro,Quia 
habct  aitcntionem  virtualem  ,  qualis  fulficit  pro  altisTa- 
ctamentis ,  &:  Mifta.  Scd  hoc  cft  minus  vcrum.  Quia  in 
Miifa  rcquiricur  accencio,  non  vc  Audiens  fic  ccftis ,  fcd  vc 
debica  reuercncia  fcruecur  MifTz  ,  &  fic  ille  adus  religio- 
nis :  quod  dcbite  fcruacur ,  quando  audicns  voluit  acccn- 
dere ,  &  przter  intentioncm  ex  fiagilitatc  diuagatut :  ad 
omnia  etiam  facramcnta  tcquiritut  intcncto  conficicndi, 
&  »."cipicndi  fjcramenium,  ncconfedlio,  ic  fufccptio  fic 
a^us  fidlicius  &  vanus ,  qux  incemio  vinuce  dutat ,  duin 
iprincipio  habicacft.necin  contrariam  mutaiur:actencio 
aucem  Sc  aducrcencia  patochi ,  &  teftium  dcfidcAtur,  vt 
iplbrum  ccftimonio  comptobaci  poffit.conftecqueEccle- 
nz:quod  tcftimonium  nuUomodo  fciie  poftlmt.nifi  a(flu 
aduercant :  etgo  non  cric  maitimonium.  Et  confiiiTi.quia 
in  facramcnto  pocnitcmii ,  dum  facerdos  cft  fiturus  pcc- 
**Tatotum  itidcx.quantnmuis  voluciitadueriere,n  aflu  non 
aducrtat,  minimc  fufficic :  ergo  ncc  in  facramcnto  matii. 
monij.vbipatochus  eft  t.inquam  teftis  Et  x.confirm.quia 
ad  cffcfturo  tcftificandi  dc  matriraopio  fontra£>o,perin- 
deeftqii.-indoadlanonadueititparaMius ,  ac  fi  abfens 
cftet.T-ndcm.qitta  Tiidentinum  patificatptzfcncianlpa- 

rochi,  &  tcftium :  ibi,  ^•>i  elittr  ijutim prefiniepMri(ho,&  cendo  fuum  officium,  quatc  fi  vi  fubfctibcret,  figilloqua 
itukm  ttflib.  nam  copuh,fif  cafus  fiinilcs  coniimgit,/  5fM  munirct.nil  sdum  clTit :  ergo  cnm  Ttident.przcipit  ma- 
Cmoffldefumdt  inflrun.(ei  fi  ceftcs  prz  mentis  cu.igacione     ttim.  fi:ci  cotam  patocho,&  tcftibut ,  1100  pciit  alliften- 

tiam 


299 

non  adiicrterem  ad  mutuum  confcnfum,  minimi  fi.tfice* 
rct:quia  tc  vera  non  cfrcnt  teftcs:crgo  idcm  dicendum  cft 
de  parocho.  Et  confirm.  quia  TridentinNm  pctit  patocht 
prcfcnriammoralcm  ,  &  humanam,omninoautcm  non 
adiiertcns  non  dicitot  ptxfcns:  vt  vtruroque  probaui  n.  i . 
Huius  fent.  videtur  cxprefsc.  N4Hur.lib,4.coofil,erum,in  1 . 
edit.tJt jp»Hfutibxonf.xo.&  ijfintjnij.dtcUnd.  drjp,>nf. 
confi  \  .&  I  i.fint,  vbi  ait  fincm  Ttidcntini  peieniis  hanc 
pfxfcntiam,circ,vt  conftct  Ecclcfiz  matrimonium,  idquc 
ptobart  po(fi(:&  Verucrui.  upptnd.Mlfpt(ul.dmb.f.c«Hii.4. 
ait  non  valcre  raatrimonium,licetparochus  fit  vigilans,(t 
non  actcndat:(^  SJitio pred.c.y i.vtrf.itrtio.Spingfptcui» 
ttfttmtni^itf*  1  j.w.47.<^  4^.M»nHtl\40.fu>H.i..tdii.Cep, 
1 1 9  ».  1 1  .Pttrm  de  Ltdtfin,dt  miurimjj.4^  jnt.  j .  punQo  ) 
dub.i.& ^.46.urt.i.duiio  x.ytguJib.(>.fuHim*,cufu  15.  vbi 
dicunt,non  fuificcic  pixfcntiam.nifi  parovrhiisaJucitar. 

Aliquis  polTct  hac  Itmitatc.nifi  paiochusconfulio  vel*  g 
let  non  inteUigcre  confcnfum  :  vt  fi  occluderet  aute? ,  & 
oculos ,  ttinc  enim  valctct  matrimonium.  Et  polfet  inniri 
declar.itioniCardinalium.quam  alfcrt  SelXtJ^ pruii.c.y 
intet  alias  quas  ibi  tccitar,&  cft  ad  ^.dob.qiix  fic  fc  habct, 
Congreguti» cencii^ctnfmit  ntn  veltrt  mMrimtuiiim, p  ftuer» 
doj  ntn  intilltxii ,  Hifitumtn  «ffiilMum  tjfet  ntn  intilligtrt. 
Affcdlarc  cnim  eft  confulto  aliquid  facerc./  Quti  eii  Itr^ 
i ) .  5.  Quod  uit  itx\h\,ifuod  fi  non  ejfellAuit  ,\vinL\i  giof.vtrb. 
N>,n  uffin4uii,ff.ud  iegem  lui  deeidult.^neoT  ditfictlcm  circ 
horum  vetbotum  fcnfum :  vnuin  tamcn  fcio,  nullo  modo 
valcre  matiimonium,quainiiisparochus  afrc(fl.irct,&  c6* 
fulco  non  accendat,nec  inccUigac  confcufus.Qaia  nunc  tc 
vera  non  eft  przfens,  necpoceft  ceftificari  de  macrimonio 
vcprobaui  n.pr^ced.Ec  fonh  fenfui  illotum  vcrbotum  eft, 
niu  patochu<i  affeftet  fe  non  intcIligcte,hoc  eft,nifi  con- 
fulti,  &  dau  opcta  fingat  fc  non  inielligere ,  cum  tameo 
rc  vcra  intellexetii.  Abfutdus  cnim  intcllediis  vicandus 
eft,licec  literz  viiinfnuaiJ.Scire oporiei,i./liiuJ^ff.df  tx» 
tufut.tutor.Si  piobat  Mtntchim  it  urbtt  //'?'. i.^.-. «.7 8. 

Tota  igitur  difficultas  in  hac  tc  eft ,  an  hzc  pizfentia  - 
patochi  61  teftiuro,ptKteraducnenriamioieIledus  iCX- 
po^cat  eciam  voluntacis  confenfum  ,  ica  vc  fi  vi  incetfinc, 
aut  doIoaddu(fli,tida  aliacaufa,non  valeac  mactimoniu  t 
Et  quidem  de  ipfis  ceftibns ,  qualitcrcuroque  incerfinc,  fi 
aducttant.validumeffc  mattimonium :  fatctut  Stguru  i.p. 
dirtO.iudicc.i  iJi.j4.P1tr.it  l.ci.mmr.  ^.45.  u.f,  fttnQ.^, 
dub.z.f  jS^.  depatocho  autein  dicit  Stgure  toi.c  ij.  m.(8. 
fc  olim  fitmitei  tcnuifle  non  valece  mactinionium ,  quan« 
dovidcccmus  incereft  ,  &  nunc  ptopter  declaracioncm 
Cardinaliimi  tclinquctecogit.indum.EtP«r»«Wf  Ltdefm. 
toi.dub.i.f.  1  %f).%,Quopofii»,i\\ fcclufa  Caidinalium  dccla* 
rniionCjciTc  (atis  probabilc  non  valcre.Et.^<.(irri/«  Lyrt- 
t»p.i.\ ./.  I  .ff.)9.relinqoit  cogitandum,an  valeat  matrimo- 
nium  coram  parocho,  &  tcftibus  fubciutela  vocaiis,  ce- 
Icbtatum.  Et  prob.  non  valcre  i.quia  poccns  inuitis  alie- 
narc,niulto  magis  poteft  ignotantibus,^  «blentibus  :  rt- 
guU.Q^uipotifl  inuitii,i6  ff.dt  rteui  iuru.fed  matrimoniuni 
non  poteft  ignorantibus,  &  abientibus  paiocho,  6c  tcfti- 
bus  innici:crgo  nec  ipfis  inuicis.  Ec  Cofirrn.quia  iutc  idcin 
eftabcffe,&  adcffc.fi  dcficiat  confenfus,iuxta  doftfinaro. 
£ald.  l.  Cum  non  folum,  ^  Ntctffi  ue,  n.^.C.it  btnii  tfut  lib, 
ergo  dum  parochut,&  tcftcs  adfunc  inuiii.pccindc  cft  ac  & 
abe(rcnt,&  ita  irriium  eiitmaitim.x.Quiapixrcntiamo- 
ralis,&  humana  cft  hominis  vt  homo  eft,fed  vt  homoco- 
ftat  intelledlu,jic  volunuie :  ergo  talis  ptxfcniiapoftulat 
aducncntiam  intellcftus,&  confcnfum  »olmitacis:&  con- 
fcqucnccf  deficiet,  6c  nullum  eri;macrimoniiim,  qiundo 
dcficic confenfus  inpacocho,&ceftibusvi  dctc(is.).Quia 
quando  in  iureprxcipitut  aliquid  ficti  coramaliquo ,  die- 
bet  is  intetf  iTc  motaliter,  fecundum  fuum  moi^um,  &  of- 
ficiuin,  vt  fi  fic  aliqnid  faciendumcocamno(ario,&  teftt- 
b.)S,nonfaris  eft  notatium  iniciefle  ,vt  tcllem  ,  fcd  exer- 
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tiimparochi,fo!umvtjntcifitunquarn  leftis  ,(«d  vi  In- 
tctfit  fmnn  roonus  obcundo  ,  at  parochi  mmnis  eft  non 
puri  tcftis.fcd  affiftcrc  nonunc  Ecclcfix.approbando  ma- 
nimoniom  ,  bc  prxbcndo  facramcnto  authoriutcm,  qux 
non  prcftatur  aoeo  qui  inaiiu$,aut  cafu  ad  aliud  vocatiis 
intcrcftrctgo  talc  mittim.cft  nullam.^.cx  l.i./!nt,jfj(U 
it>«r.  fwfcr.  ibi,  TM«r  fi  innum  rtuntu  (it  f>er  vim^m  valtt 
^etlm£itKr,MtfMttn{mpr*ftntui  ttrftrit  ft^citMtlmuhrit*' 
ttm  :  rrgo  fimilitcr  non  prxftabit  authoriutcm  matiimo* 
nio  parochtts  vi  dcremus ,  ncc  valcbit  qMod  agit.  Et  con- 
firmatur,qxiia  fi  ftatato  requiratur  prxfcntia  alicuius  fi  vi 
prrcifa  adclfct ,  aihisctTet  nullus :  qnia  abfuit  confcnfus» 
vt  docet  pcr  dJ.i  .Ftrtttnim  dt  z4t.fiMt,iJU^.it.n.^i  8.  ha- 
bctur  in  i.tom.traa.j.quia  7r»<<rJ»r.y?/Ii4X.i.  ww/ri«. 
prxciptt ,  vt  parochus  intdtrogatis  contrahcniibus  dicat, 
Ego  vosconiungo :  quod  non  prxftatur,vbi  parochicon- 
fcnfiis  dcficit.  Vltimo,  quia  olim  ptxdpicbatur  folerBni 
ritu  Ecclcfii.vt  parochus  allifterct  matrim.(vi  conftat  cx 
variis  Pontificum  dccrctis  ,  qux  afFcrt  Grtuuinm  jo.  j. 
ftr  tnklta  c,  )  &  tamcn  tunc  non  cxigcbatur  cius  prxfcn- 
tia  tanqiiam  reftis,  ergo  ncc  in  Tridcntino :  &  iu  fi  inui- 
tus  intcifit,nullum  crit  mattimoniinn. 
8  Alij  vcro  dicunt  rcquiti  tcftcs  clTc  fpccialiter  vocatos, 
alias  non  valcre  matrimonium.Sic  Ctirbtn.j.^yJtrtfiititt. 
S.Ptf{rtm«ntf>linibM,&f./if.9c  fdcm  diccni  DD.alTcTcn- 
tc$  icftcs  matrimonij  dcbctc  circ  rogatos :  quos  rcfcram 
hoc  ).lib.difput.4i.n.7.Et  potcft  ptobari  ex  /.  QHittfla- 
mtmotU  tff.dt  ttli*m.fint,\h\.  Std fittflts  d^tnti fini  i»mi- 
ti ,  pHiiitit  ntM  viUert  itRmtntiim. 
^  Cxtcrum  dicendum  cft.valcrc  matrimonium.quamnis 
parochus,&  teftcs  vidctenti  intctfini,  dummodointclli- 
gant  confcnfus  coBttahcntium.  Prob.  ex  L  CorMm  Titi», 
xo^.ffM  verh.thi.  ibf,  Scire  Mttm,  ntn  ttiam  vtiU  it  dtbtt, 
nsm  ttmm  eo  inuit»  rtllefii:wh\  dcciditur  dici  aliqiiidcori 
aliquo  ficri,quamais  inuicus  adfit  fi  aduertat:  quod  idem 
docct  ^hff".  Extrim.  ExttritbiliiyViri;.C»r4m,l.  i  .kt prthtnd. 
cum  etgo  Tridcnt.  folum  exigat  matiimonium  cclcbrari 
corampvocho  ,5c  t(ftibus  ,latisfit,fi  ipfis prxfentibus, 
quamuis  inuitis,cclcbrcTur.  Prxtctca,  quia  faliiatur  finis 
illias  decreii  Tridcntttiicx  cius  prxfarione  collcdtus,cum 
iaro  mairimonium  illud  taliumconftct  Ecclcfix  ,  ncceo 
fpreio  poffint  aliad  initc.Sic  doccnt  affercmcsdcclaraiio- 
Btm  Catdinaliuro,  Sali.td»  pmHicM  c .7  j  .vt> fT trti9,Htn- 
ritjntt  l.tt  .dtmatrx.^.n.i.Sptno  Jpte.teflam.^l.  1  f  .».45>./'#- 
trm  de  Ltdefin.dt  m«irim.tf..\].4rt.ypi>n[l.i.dub,\.f.  189. 
$'  ^"fefif'  ytriur,MpptnduidM.%.fp(cidi,vbidt  cnQitnt, 
f.i  I  i.yinafi.Germcnim  t.  de inJtiltiiCiirdinMimm.  Si  tibi 
i]n»advi.xtrit,  n.-j^.Al(><nn»^  t.j^.dt  arte conwa&Ait.t.Mii- 
nntl  ijt»m.fkm.i.idit.c.i.it).n.\  \.f''t^4l.6/kmmt,cafii  \\6. 
10  Hinc  tnfcrtur,  ifbrtiuti  valcrc,  quando  patochas,  vcl 
ttftes  doload  altud  vocari  ,  inicrfuntmattimonio.  Prob. 
itfdrmrationibiis.Et  doccnr  Nitur.l.^  ctnfiLin  t.tdit.iM 
fpiiifjl,  ctnf.io.in  I.  /.  dtd^ndtft  .dtfpenfcitnf.x  i.  Salzjid» 
afFcrens dcclaraUoncm  Cardiiialium  ,  Htnri^u. ,  Spint^ 
Af*»iiel,niim.prictdtnti  idit^ati. 

1.  Infcrtur  ,  fi  matrim.  cclcbrctur  coram  parocho,  & 
ttftibuscafa  tranfeumibus.eire  valiium.Quiacumaducr- 
uni,  vcre  diaintur  prxfcntcs .  cum  picfcnttaad  valorcm 
matiimonij  pctita , contcnia  fit  fola intcllcdus  aducrtcn- 
tia,  qua  tite  leftimonitimcontridkimairimonij  perhiberf 
pof?tt:vt  probauimus  n.p.Sic  Petr.dt  Ledefm.dtmMtr.f.^f. 
0.f.piinn.i.dMb.\  ad finf.l$oxel.t.^.Ex  di{lu fiifnititr, ^im 
tcnshoccfT  feri  certum  :  (\a3svin\ittd,dub.i.f.  1  88.c«/.2. 
wrf.Ex  diilit  fiftltmr,  alTerat  aliquos  prob.  biliicr  diccie 
fion  effc  matrimontum.Nam  cafo  cranfcuntcs  non  dicun- 
tur  moraliter  prxfentcs.  Sc:l  hoc  cft  minus  verum ,  cum 
cranfcunccsiTa  cedific-iri  pofllnt,  fi  aducttanc ,  ac  fi  daca 
opera  inrercn^em.  Etdetcftibusficcafu  tranfeuncibas,do- 
cccfacts  efle  ad matrim.5/|«r«  x.p.dirtEl.lHdicii (.if .».54. 

Pcccabunt  tamcn  lcchalitir  contrahcntes  coiam  paro- 
cho  vi  derento  :  tum  rarionc  iniurix  ,  tum  cdam  ratione 
Comcmptui  Ecclcfix  :  noa  enim  cius  aaih<»ric«(e  contn- 
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hant.Sic  Tttr.  dt  Ltdtfm.dt  mMtt.i{.\^,*.i.pHntl.i,.d)Ji.\. 
fti.  189.  %.  In  txptfitientm.  Quod  idem  eadcin  raiione  dk 
cei)dumcft  ,  quarklo  patochus  cafu  tranfibat,  vcj  dolo  ad 
aliud  vocatus,  acccflir.  Quia  non  comrahicur  auchorirate 
Ecclefix.  De  tcft  tbos  autem  fccns  credo  diccndum  cfTc  : 
nonenim  peccabontlcthaliiet  contrahences  coram  ipfis 
vi  detcntis  :  (  fi  fccludas  raiioiicm  iniurix  violcntic  ipfit 
illatx,  hxccnim  cx  qualitate  iniurix  pcnfanda  cft  an  fic 
mortalis }  aut  dolo  ad  aliud  addudlis,  aut  cafu  iranrctmti- 
bus.  Quia  ipfi  non  gciunt  viccs  Ecclcfix,  authoritatcna 
prxftando  ipfius  nominc  ,  mattimonio  ,  quod  p.irochus 
prxftat, fcd  tcftium ininiftciium  folum  obeunt ,  quod  x> 
que  prxftare  pofTunt  vi  detenct,  auc  cafu  cranfeantes  >  aiu 
ad  aliud  dolo  vocati.EfTcc  t.-uncn  culpa  vcnialis :  quianoa 
feruarur  debita  reucrcncia  facramcnto. 

Dubiiabis  autem,an  fimiliter  valeac  matrimoniura  co-  i } 
ramalieno  facctdotc  initum  ,  dc  liccnuapropri),  fi  eal^ 
cenciamcto  cadcnci  in  virtim  conftantcm,exi9r|Bifit?  Vt- 
detur  cnimnonvalcrc:quia  caliccntiainualida  eft.  Qijod 
fic  probo,  quamuis  cnim  regularicer  mciu  gcfta  valcant 
(vcdicaml.4.dirp.8.n.4  )cxctpicur  camcn  iarifdidio,nam 
ea  non  uansfcrtur  iniciccdentemctu :  vt  doccnt^/ffj^c.i. 
verb.C»M3mtMd finem,dt  hii  ^<  v«,vbi  jini.n.iOgjini  h 
Aib.  ff.  1 1.  I y.fin.  IiutlMn.^.  fint.  BMrt.trMQM  tyrMnnt, 
n.\^.BMld.l.Dtcefnimm,n.^.C.dt ficrof.Ecdef  Sc  probant 
pcr  Li.init.ff.de  ind.ibi,  jic  fi cum  reflitijfet  jmnit  tx  Ittif^m- 
toribm,virtbm  prMtMtMCompklfm  efi^nHllt  eft  inrtfdiilit.Wbi 
^lBjfverb.NMilM,  titfipfo  turc.Si  crgo  mctus  annullat  pco» 
Togationcm  iutifdi£lioni$,ifbruori  dcbetimpcdireipfitn 
tranllacioncm.  Eodem  modo  iniclligit  hunc  tcxram  idrm 
BMldJ  Si  ^ki  ex  C9nfinfit%ji.-j.  C.  dt  Epift.  Mnd.  Scd  crcdo 
valere  liccntiam  iUam,S£  confcqucntcr  macrimon.i.Quia 
vcrius  cft  iurifdidrioncm  mctu  cxtonam  validc  transfciri: 
quod  docct  CMrd.c.i.De hu  ifUM vi,n.vnic.  verf  Qmmtm M- 
fm,(S-c.Lktt,^.\  i.i^f/fi^.duciturqucquia  lex  in  contia. 
riumaddud^a  ,  ioquitui  in  cafufpeciali  ,  dum  litigames 
compclluncur  conlcntitc  in  iudiccm  non  fuum,&:  iia  pro* 
rogaie  cius  iurifdiAionem  ,  qux  prorogari  ncquit  nifi  It- 
bcra  eorum  voluniate  :  &  itacum  fit  cuus  fpccialis  excc- 

Eiusliregula  gcnerali  rradenii  gcfta  metu  ienere,iion  d6« 
ct  extendi.Qu.irc  cautc  H»ftitn.d.c.\Jtd fin.fmpervtrbJtt' 
uecMri,  dixit  iurifdidlioncm  prorogntam  racru  non  valere. 
Dcinde,  qaia  efto  iuiifdidionis  tianflaiio,&  prorogario 
efTcr  inualida,  cxtcndcndum  non  cft  nbfqucaliqoo  icxtUt 
contra  rcgulamgcncralcmiad  liccncix  conceffioncm^qux 
nec  aAus  iurifdiflionii  efl.ncc  per  earo  iurifdidUoaliqul 
iransferrur:  vt  ptobaui  hoc  j.Ldifpai.  n.7. 

Tandcm  logabis,  quid  diccndum  fit,  fi  liccniia  illado-  1 4 
lo,  Sc  mcndaciis  impctraufit  a  paiocho,  aliat  nullarcnos 
cdccfTurolVi  fi  falfo  nominealicuiusmagnatispetaturab 
illo,vi  concedat  licentiamcecto  facerduci.Vidctur  inuaft» 
dam  cdc  iiccnriam,  Bc  confcquentermaitim.t.Quiadeeft 
confcnfus  parochi  in  ealicenria:  nihil  cnim  mat;is  con^ 
iiarium  confenfui,  quam  error,  l  Sipertrrcrtm^.dt  iiari/i 
di3.»mn.imdie.  Et  confiim.  quiafalfitas  ciicaciiifam  fint« 
Icm  dirpoficionis,ipfam  viciat:vt  cum  multis  aliis  iac^  trt> 
dic  Ttra^  tn^.Ctjfmtt  CMm/iJtmit.  tJin.i  .vfifmt  md  t  o.  hic 
auicm  faificas  conringitcirca  caufam  finalem:  nam  pato« 
chus  eAationc  cclTante ,  nullo  modo  concefrurus  erat  it- 
centiam  :  finalis  autem  caufndicinir,quc  ita  ntouctdifpo- 
nentem,vt  alias  non  efretdirpofitutus  :  vt  vidctut  fcntire 
'SMrt  i.i.^.fin.n.\.fin.ff' dt  dmtt.St  dcKcnt  Ant  e  Paft  trMht' 
Uiienim n.f^.dt rtnknciMt.& ibi ythbjH  xJeS.Htim titjt, 1 8. 
Aimtn  cinf  1 4 1  j».  9  .<J-  ctnf.  1 9 1 .» .  a  i  .Btccim  (»nf\  o  »  1 9. 
&  aiij  quos  rcfcit  TtrMifmtU.dJimit.\Ji.^6.f^  {7. 1.  Quia 
difpenfatio  cx  fairacaufa  obtcnta,cft  fubrcptitia.ac  narfa, 
f.QmiM  circM,dt  cenfMfi.  tk  iiotanc  ibi  DD.  fcd  hxc  liccn^ 
tia  eft  quxdam  dif|fennicio  ,  &  conceditur  ex  falfii  caufa. 
ergo  eft  nuila.  Scd  cicdo  validam  cfTe  iicenriam ,  8c  ma>- 
rrim.  Quia  cum  ratio  iliainducensp:irochiim,nihil  pror- 
fusconfcrar,  fed  omnino  impertincns  fitad  liceniic  <ron- 
ccflioncra  ,  nonccnfcndaeftratio  finaiis,  fed  tmpulfiiia 
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qnacefrancenon  ccfTac  difpodciotvccum  muUis  ctadic.7*- 
r*;.d  l  utif.i.i  n.i.vfijHtiid  lo.Nccea  vidccur  iiKnscon- 
cedcntis  liccnciam.vc  vclit  cani  ctTe  irricam.ca  pccitione 
^iiraexiftcncc.  nc  maitimonium  paiTim  irticcrur  :  co  vel 
moxime  quiaconccdcnicslicciitiam  non  latecfzpemcn- 
daces  iin,  ,\  A^tcias  (Imilcs  magnacum  petitiones.  Ncc 
oblUnt  in  contrarium  addudla  :  nam  ad  ca  oinnia  rcfpon- 
dccur,  verum  tcnccc  ,  quandu  crror,  &  faUiias  contingic 
circa  cau(am  finaicm  :  hic  autcm  circa  fobm  impulfiuam 
eft.  Ncc  cft  verum  ^mperc.iufam  finalem  eflc,  eam  fine 
qnaa(£^us  non  ficret:vt  daccnt  D.TJ;.j.4.  5  8.  9. 1.4.1. «1/ 
Ai " wr. .4 1 5 .^.  1  ^.vrrf.Q^ imo  4tTgMiiiir,dr  J.ij.^.i.  Nhm. 
fum.LMt.c.i^,it. lOx.i^  c.In  tr  vtrt4i,i.<tiit.  ccntl.j.n.  )  j. 
& /iij.Com.  I  .v*r.c.io.n.  1  E t  prob.cx  /.  1 . §.Se.xum  ff  dt 
fluLn.  vbi  (ancitum  noncllet  ncf<rmin.T  podularcnt.ni- 
(\  Calphumia  tam  impudentcr  pol\uUirct,&  tamcn  fcri- 
bit  lu' ifcMinlttu  eam  nun  dcdiflccaufam  linalcm,fcd  pri- 
mam,&  princip,ilcm  c.uilam  ellc,  vc  itetur  obulaminipu- 
dcntiz  faminanim  :  vt  benenocat/^i^/a^frr^.  Omf*mt 
Quod  etiam  in  naturalibus  vidcmus.nam  rcmouens  pro- 
hibcns  efl  cauG  (inc  qua  non  dclccnlus  lapidis  %  cuq)  ta- 
mcn  non  fitprincipalis  caufaifcJ  occatio. 
\  /d  arg.prtmx  fcntcniiz  propoftca  n.7.  ad  probanJum 
inualidumdlematrimoniuin  quando  parochus  vi  decen- 
tus  intcrc(l:rcfpundctur.  Ad  1  dico  iliam  rcirulam  intcU 
ligi.nili  a^ns  in  przfcntia  alicuius  imcilario  heri  dclxac, 
tunc  cnim  Ucct  co  inuitu,prjcfcntc,licri  podit^non  tamcn 
abfcntc.  Ica.«4m  regulam  cxplicac  Rthnf  l.Ctri  Tnit.ic^. 
ffldevtrh.Ji^nif.Vfrt^.ij.SctcfKix.  iSacc.flc  Dccium.Adconlic. 
dico  cam  ilocitinam  incclltgi,  quando  confcnlus  alicuius 
cxigicuc  cum  prx(entia:quud  in  matr.  nnn  exiuitur  ,  fed 
fola  przfentiaquz  ad  telliticanduin  c(l  fufficiens.  Ad 
i.dico,  licct  prxfcntia  moralis  pcrfe&a  vtramqucre- 
quirat,non  autcm  imperfcdam,  fcd  iat  ellc  ad  illum  ,  ad  ■ 
ucrtentiam  intellcflus :  conilat  cx  Concili)  mcnte  hanc 
impecfcdlam  deiiJcrari ,  cum  ca  clandcftiniiateni  exclu- 
dat,  fuiHcicns  lit  a.^  tcfti6canduni  dc  matiimo.iio.  Ad 
j.dico  viramquc  parochi  przfcntiam  puftularcTridenti. 
num:at  tanquam  tcftis  qualiticati,  id  cft,  habcntis  paro- 
chi  dignitatCNtjCanquain  de  eir.*ncia,&  canquam  przilan- 
tisauthoritaccni  nomtnc  Ecck(ix.(uluin cx  pizccpto.  -Vd 
4.dicoelIc  difparcm  racioncm  :  quia  ad  valorcm  concra- 
ftuspupilli.nonrequiticurprxfcnciacutoris canquam  ce- 
ftis,(cd  vt  concedac  Itccniiam  ,  authontatcinquc  contra- 
Ckai  przftct :  ad  macrimontj  autcin  valoccm,  lac  cft  prz- 
fcntiaparuchi,ianquaro  cc  ftts.  Ad  conficmat.dic  c.im  do- 
Arinaro  clTe  veraro  ,  quando  eaptxfentia  non  requiritur 
tanquam  folius  ccftis.  Ad  ^  dicca  vcrba  non  ellc  de  ne- 
ceilitatc  facramcnci.red  folius  przccpti:vt  dixi  difp.prxc. 
n.4.  Ad  vliimuin,dic  olim  eam  pizfentiamauthoriiati- 
uam  fiiiirc  fulain  dc  ncce(nt.ite  przccpti  &  hodie  funili- 
ter  cflc  dc  ridcm  neccditatc.  Ad  arg  i.fentcniii.pofitum 
n.8.dic,in  tcftibus  icftamcnti  vcrum  elle.non  fufncere,  Q 
detcnti  fint:quia  dcbcnt  cllcrogatr.vc  habecnr  l.U^rtdt/ 
pMlm,^  In ttfl4m.  ntu^.dt  itflm/n.Cccus  in  macrimonio.vbi 
non  dclideratur  ccftcs  clle  iogatus:vt  dicam  hoc  j  .Ldifp. 
4i.num.7. 
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DISPVTATIO  XL. 

Vcrum  ad  macrimonij  valorem  fatis  fit  p.irochtim,  5:  te> 
ftes  intcrcirc  fponLiIibus  uirameto  ftabilitis- Vcl  (pon- 
falibus,  (i  poftca  fpon(i  clam  animo  vxotio  fe  cogno- 
rcant.'VcI  (i  coram  co  Jcm  pafucho,0c  teilibus  inccrcc- 
dantcopula  ,  vel  alijadris  ob  quoi  olim  tranfibam  in 
mairimonium?^cl  ti  inccrfint  macrimonio  de  przfcn- 
•  c>  impubcrum,  vcl  puberis,  Sc  impubcris,  malicia  non 
rupplente  zcaccm  ,  vc  poftca  ctticia  .  r  verum  roacri- 
monium  ,  copula  maricali,  vcl  aliis  adibos,  ex  qiiibus 
olim  rcfultabac  matiimonium* 

SVMMAR,IVM. 
§liut  tMfm  dlffMtjmJi  pat  ia  kMC  diff>.  n.  i. 

Th.  Sanchezdcmacrimon.  Ttfn^I. 


Otiin  fftmftUi*  v*l  mMrimanimm  dt  frtfrHiitmfmitriiim ,  amt  fmitrit, 
<y  imfmktrii.trtafiktini  ii,  mttirtmtmtmm^frr  ttfmUm,  vit  a/iyn» 
aliti  aSm,  Mtmt.  t.  Atftr  mdtntinmm  irffsrmnt  tmMttimMiim  frt^. 
fmmft»,  \. 

Si-*>idt  fMrtehmi,  ^  tijlfi  imltrfHni  /^gfMi;tus  imrMmtMtt  jSrmmtii , 
frtftiumtmr  trjmmtntMMd  frtkMHdm  */m>  trMiifiJft  in  mMirlmtlUHMt 
fir  tali  imrMmntmm:  (y  iiM  i;edit  ijjt  btc  mMtrimenium,  4, 

CimirMriiim  dtitntitmr.n.1  Et  fXfliiMmtm  c.t*  fMrtf,di  ffcnfaiAMi, 
^c.  Ufmii  dimmii.iO^.f. 

Qmiififi  ffmfMliM  (tntrMa»  Jiat  ctrmm  pdntha  ^  ttJliimi.Mn  fifctfM- 
lam  eetmJlMm  trtmfiMat  im  mMirtmmimm.n  6  Et  <fm,d,fi  f  4«  w** 
fartilif  aSmi  fx  ^MikmiitimrifmliMt.t:  ■      ■■  rimm,-^. 

fyid  di  matrimtmitiMifulnrmm,^'!/  ful-  .i  trii  ciitbrMt*  c«- 

ramfMrtciio,  ^  t*Jiiliui,Aa  tntnfiMI  m  itiA:nn,.'nimm  ftr  tirmJtMrH 
ttfMiam  IsMtittm  fijt  legiiimMm  MiMttm  rffmur  cfmii  MffirmMnt, 
n.t.cf  remtrMria  ■vtrur .  ».».  MMfmffitiai  ttMftmfm)  iMtir  ft  iffti  ftjl 
ligitimMm  tiMtem,  I  o. 

Scimmntmr  arimmima,  1 1 . 

TRipIcx  cafas  difputandus  eft  in  przfenti.irdm.  I.  eft^  1 
quando  parochus,&  icftcs  interfunt  fponfalibus  iu- 
ramento  ftjbilicis  11.  quando  intcrfunc  fponfalibus  ,8c 
poftca  (cquiiut  copula.vcl  altj  a£lus,pcr  quosolim  trafi- 
bant  inmacrimoiiium.lll.cft.quando  intcrfunr  mairimo* 
nio  dc  przfcnii  impubetum.  vcl  pubcris,&:  impubecis,  &c 
comptcta  ztacc  acccdic  copula,vcl  fimilcs  a£tat, 

Supponcijidum  eft ,  ance  Trident.  quando  aliqui  con-  i 
traxcrant  fponfalia  ,  vcl  fi  erat  vterquc  ,  aut  altcr  impu- 
bcs,  8c  concraxcrant  inatrimonium  dc  przfcnti ,  fquo  in 
cafii  cranc  fponfalia  dc  tutufo ,  vc  dixi  L 1  .difp.i  i .  n.i.  & 
f.  )  tranfiillcin  macrirh.  per  copulam  habium  atfcdlu 
coniugili ,  vel  pcr  alii^uos  alios  aftus ,  per  quos  explica- 
bacurconlenfus  dc  przlcnti,  iuris  prxfumpcionc  :  vt  ha- 
bcttir  c.  /j  f«i  fidetn ,  de fpcnfai,  &  c.  vn.  \,  Idem  ^iinjMe, 
df  fpenf,  iiiipi^.  tn<).  Qui  vcro  (inc  hi  adlus ,  coniulcndi 
funt  DD.iuris  l'onti6ci)  dnobus  tcxcibui  cicatis,  d  c.  ylt 
lejjjitienes ,  c.  Un>  cu  ,  de  deJptnf.  iinpMb.  C^itar.  4  dicrtt.  t. 
p.  c,^,  tita  j.t.&  i.  Afcncch.  l.  j.  dtprtfiunpt,  leia  pr** 

fUMIpt.  I. 

Hodieautcni  pcr  Tndeni.ftff.  14. c.  i.«f^ffM(r.  celTa-  i 
runthxcm.itrimoniaprzfumptm«&  nec  (ponfalia,  ncc 
matrim.dc  prxfcnti  intcr  impubcrcs  ,tranlcuntin  vcrum 
tuatrim.  pcr  copulam .  vel  alios  a£>us  occultc  habitos. 
Nam  fi  conffnlu\  cxprcffus,  &  vcrus  hodic  non  confti- 
tuit  matrimonium  ,  nili  przftctut  coram  parocho  1  Sc 
tcftibus :  vt  dchnitur  d.  c.i .  i  focciori  ifte  confcnfus  vir-' 
tualis ,  implicitus  ,  &  incerpictatiuus ,  przfumptulqus 
id  non  ctHciet.  Sic  doccnt  NMUtr.fum.  L*t. c.iy  "•i 44< 
&  c,i-7,n.n\.  Ant.  Cucm  /.5.  inflit.  mMttr.  t.  1 10/. 
P#rft/.8.  etd.iem  i'i.l.i..ftl.ii^.vtrf.  Inftniur  ttitm , 
l.^.i.i.l  t.ftl.^i.antevtrf.Stcmndecorrijitmr,  Mtnech.dt 
prtfmTnpt.l.^.prafMirpt.  1  .N.9<).  CMtier. diccns fic declarallil 
Cardinal.^.r««  nj.t.c.i  Sji  ^d-tU  tMrM.i.p.c.^  1.«.  1  i.i  j, 
t ^.MtiilMi dt irrtg  Ui  c.f.  »«9. 5^»««  /ptcuU ttff.gi.  t  f.Ht 
^r^  06.06. Mm lenin l  (.< tcep  t.i.rub.^t.i.n.^  i.f^.bi.Ax.!* 
M.ted.t.  I ./.  i . ».  1 9 .      j  7.  jllitrnei.  dtMrtt  centrnii.  l.  4 . 

'  i.i.StgMr.d!rtl}.iMdic.t.px.\yn.t,o.Et.  Ci  TheoL  f^trMiCrMti 
I  .p.fptc.Mii.iofin.cr  Mppend  lUik.t^fl.Citduba  fmm.tj.^x.fin, 
EnrnjA.  I  i  demMir.c.iJi.y.Tttr  de  Ledtf.dtmatr.f.^f.M.f. 
pf.nii.i.dab.j^.t.\%l  c«l  \.ytMMld.Landti.i .puit^fl.  c.^^ 

'  n.iy. Philttrc.de  c^c.fkcird.te.t  p.i.l  X.c .\ .jlnfltt flcrili.i, 
puj  dt  ejfintuli^,mair  M..^AiftMi.b.f.f  j6.  CapMM  i  4.  dtcif, 
f.ij.n  ij  Ufd.Ltp.i.p.injir.dematr.c  J9^/-  \o6\.c«i.  tt 
S-ifh.aLedtfdt  matr  dMit.i.ad  fin.MMHatl  1  .te.fMm.i.idit, 
c.n^.n  10.  &  omnes'. 

His  prxmifTis,  in  primo  cafu,  in  lit  rerum  matrimon.  4 
quando  parochusSi:  tcftcsintctfunt  fpofalibus  iuramen- 
10  ftabilitis?  EfTc lcgitimum  matrim.  videtur  fuadctiiquii 
olim  fponfilia  tranlibant  in  matiim.  <i  iuramcnto  (irma- 
rentur:vt  probace  videturc.Si  ^MirtliMinii,  jo  ^.^.  ibi,  Si 
<jHU  diMiau  imQu  iMrami  mMlitri  it^aimam Je  lam  vxere  44- 
hmrHm.flt  UU  le^iiiMia  zxer.  E  t  c.  tx  pMrte,de  fpenf.vbi  de- 
iintcur)quendam  qui  promi fu  matrim.iuramcnto  adicAo 
mulieri ,  teneti  cam  tanquam  legitimam  vxoicm  habcre. 
Ergo  G  hodic  coram  pacocho,  i$C  crftibus  teneaniur  lalia 

Cc  fponfalia, 


^o2    Liber  111.  De  Confenfu  clandcftino. 


ominas.nec  dc  illo  fcrtnoocm  fccic  TridcnTinam.red  tan- 
tuin  quando  inamm.dc  prcicnti  clam  omnino  fil :  crgo 
qaia  iuramtntumnunquamlubaitcam  vim.Yt  fponfalia     rdinquitur  in  difporitionc  iuris  communis, /.CMrawc^' 
tcanfcant  in  matrim.Quodcgrcgiarauoncprobat  D.Th.  dt  liycr.&  f  fthuw.^.f^wizTrtdtni  dx.x.ttiiAn  inha- 


fpei/Cilia,  iutamcnio  firmata,crit  vcrum  maiumonium. 
Brcuiter  tamcn  dico  ,  nullo  modo  eifc  matrimonium. 


4.<y.r8.f .t«»t.4. i.Mr^#rr:«juia cumiuramciuum  adhibca- 
tur  ad  coofirmaiioncra  di£koram  ,  id  tantum  con&rmat  , 
quod  vctbadiftafignificant,ncc  corum  fcnfumimmutat: 
ergo  cum  vctba  fponfalium»iblum  contincant  promiQio- 
ncm  dc  futuro,cam  tantum  confirmabit,  ncc  fignificatio- 
ncm  alierabit  ,  vt  tranfcai  in  fjxjnfioncm  dc  prxfcnti, 
Prxtcrca.quia  iuramcntum  nonmutat  naturam  fubftan- 
lialcm  contra6ku$/ed  firmiorcra  rcddit  adicAo  religionis 
vinculo.  Non  obftant  tcxtui  in  contrarium  n  prscc  addu- 
£li,quia c.Si ^n/^  iiutnu, non  dccidit  id cllc  matrimonium, 
fcd  tcneri  iurantcm  accipcic  cam  inlegiiimam  vxoicm  : 
quod  fit;nificant  ca  vetba. 5«  irjitiw*  t.v«r,qux  funt  ver- 
ba  iinperatiui. Ad  f.£4r/><rjc,dic  vcrba  dc  quibus  ibi  pon- 
«fcx  agit.eflc  mairimonij  de  prxfenti. 
6     In  fccundo  cafu,  Quando  fponfalia  coram  parocho,&: 


bilcsad  ficcontrahcndum  cosquiabfentc  parocho,8c  te- 
Aibuscontrahunt:ergui  contrario  fcnfu  hosqui  conrra- 
xerunt  prxfcntc  parocho,&  tcllibus.non  rcddit  inhabilei 
ad  fic  contrahcndum.  Sic  docci  C ui. dt  imrtin.i  p.cip.jt. 
K.i  8.Et  (crtur  CcN^r .fuifle  ciufdcm  fcntcntic 

Scd  omninotcncndum  c(l  non  titfnfire.  QiiianecciTa-  9 
riocoram  parocho ,  &  tcfiibus  prxftandus  cll  conlciifus 
dc  prxfcnti.leginmuf  ad  condiiucndum  matiimonium: 
illc  autem  conlenfus  habitusprius  coram  paiochocft  ve- 
rc  de  futuro,nec  conftituit  matiimonium,  fcd  fponralia : 
(vi  dixi  lib.i.difp.i  i.n.i.  Sicdoccnt  Gntitr.  fibi  conira- 
rius  «fximoti.l  18.4  n.i.&nniltu  frtjq.M*tUni«  rt- 
cp.t.^.ruhr.^lajf.l  n.fS.  Htitrt^  l.i  i.dt  matr.  c.j.w.y.  Mtt- 
n»ti  t.tem*/iim.i.tdii.e.i  io.it  i. 

Ncc  faiis  erit,  fi  icnoucnt  confenfus  intet  (e  ipfos  (b- 
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cellibus  cclebrata  fuut ,  an  pcr  copulam  occultam  ttanl-  los:fcd  dcbet  elfe  coiam  patocho,&  tcdibus  :  Qiiia  alias 

eant  hodic  in  mattimonium  ?  Aftirmat,  quamuis  fubob-  non  poflent  icflificari  de  contrafVude  prxfenti.Sic  Htn- 

Ccntc  Pal4ci«i  ^■d.x%.dilp.i.f  bi<).fcl.i.ttrf  .4t  vtrt.  Scd  ri^J  ix.de  irMrim  c.\  «  S.  rcfercns  alios  Dodlorcs  conful- 

contiaiium  ell  cettura  :  quia  ncc  paiochus,  nec  tcftcs  tc-  tos  idcm  tcnuiirc.  Si  autem  defcAut  ztaiis  horum  eflct 

ftiticari  polfunt ,  nifi  de  folis  fponfilibus  ,  iifque  tanium  occultus,an  fufticiat  inti.r  fe folos rcnouatc contcnlus  poft 

inicrfunt ,  cum  copula  per  quain  tranfitura  crant  in  roa-  lcgitimam  xtatcin,dixi  l.i.difp.^^.n.fi 


trim  ipfis  .ibrcntibus  habeatur.Sic  tcnct  Pitr.dt  Ledtf.  dt 
mMtrtm  ij.A  6.111'.  i.dub.  i . 

QLandoauiem  copula  illa  habita  cft  coram  paiocho  , 
Sc  tcftibus.poft  lponlalia,nei:ai  eiit.de  Lcdtf.te.a.x.dmb.t, 
clfc  matiimoniuin.  Scd  diccndum  eft  non  iianfirc,quan- 
do  fponfaliafucicclandcftina:  quiatantumpolTiint  tcfti-  ^ 
ficaii  parochu$,&  icftcs  dc  copula.  Siroilitei  fi  fponfalia     10  irritanti  comprehenfus. 

cotam  diuerfo  parocho.&  tcftibus  celcbrcntur  abiis  co-  

rtm  quibus  habctur  copula.quia  mutri  tcftificari  poircnt 
dc  maiiimonio  ,  fcd  altcri  dc  fponfalibus ,  altcti  veio  de 
copula.  Quando  vcro  tam  fponlalia  dc  fuiuro,quam  co- 
pulafunt  coiam  codtmpaiocho  &  teftibus,diccndumeft 
ius  antiquum  mancic  illifuin  atquc  ita  ttan'iie  in  mair. 
vcrum  quidcm,  li  animoconiugali,  prxfumptum  auiem, 
quando  fornicario  habctcturcopularadco  vtpiobata  co- 
pula,&  fponfalibus.piarumcict  Ecclcfiamatiim.cogeict- 
que  ad  illud.ficut  antc  1  tidcntinum  cogcbat.  Qiiia mu- 
luus  confenlus  dc  piifcnti ,  futticicnti  figno  cxtetno  ina- 
liifcftatus  ,  cotam  parocho,  &  tcftibus,  conftituit  matri- 
inomum:fed  illacopulapoft  fponfalia  cft  fufficiens  fignu 
extemum  confcnfus  dcpixfcnti ,  vtconftat  cx  t.ls  ijuidt 
f\»nf*l.  alias  malc  f  cclcli.T  cx  ca  pixlumeict  mattimo- 

nium.ad  illudque  compeilcfet:cigo  cum  habeaturcoram 

p.arocho,&  tcltibus,conftituct  hodic  matiim.  Ita  tcfcri 

Ptt.it  ^«^r/m.W.i»^  i.tcnniftcqucmdam  viium  dodtuin, 

&  idcm  diccndum  cft  dc  quibufcunque  aliis  fignis  ,  pcr 

quxolim  fponfalia  tianllbant  in  matiimonium  vt  fi  ho- 

liie  folemnis  iradu^io  ad  Jomum  quc  antiquiius  ciat 

fufticicns  ad  cxplicnndum  confcnfum  dc  pixfenti ,  fieici 

coram codcm  pafoi;ho,& tcftibus  criam  quibusinita  siit 

CponCalia^iifdemaduettcntibus  id  ficti  animocontfahcn- 

di  dc  p  xfcnri,fat  eflct  ad  matr.  Prob.  eadem  tationc.  Sic 

docct  H>n'iijl.\  <  .dtrt.0ir  c.^.n.-j:  dicens  idem  tcnuillc 

CcM.u.Bald.  &  alios  Thcologoiconfultos.idcm  Spinafpt^ 

cnlintfiam.ji^l,\\.n.(y).66.  Dixi,  qnando  illa  folcmnis  ira- 

du^lioantiquituicrat  futhcicns  ad  matiimonium  :  quia 

quando  talis  cirei.msgna  cft  difticultas  :  vt  potcft  vidcti 

in  Mtntchjdi  prMfH»fiJ.i  pr*fiimpt.i  n.\6.  &  dKplieifej. 

C9n*'.^.ditrtt.i.p.t  ^S.x.m.i.CHt.dt  inr.i.px.f  ijifi. 
g     In  tertiocafu,qnaiido  raatiimonio  de  ptxfcnii.viriuf- 

qu^,vcl  altcrius  impubcris.maliiia  non  fupplcntc  st^tc  : 

intcrrunt  parochus,&  tcftcs.  an  tranfcat  in  verum  matti 


Ad  aigumcntapropofita  num.8.  refpondeturbrcuitcr 
confenfuin  de  pixfcoii  non  cfte  pr.Tftitum  coiam  paro 
cho,&  tcftibus.ncc  coram  illis  matrim.  cclcbratum,quia 
illud  matrimonium  ,  illcqueconfenfus  voce  fuitdcorc- 
fcnti,rc  autcm  ipfa  fuitconfenfus  de  fuiufo,5^  fponlalia : 
Quare  is  cafus  non  eft  omillits  i  Tridentino.fcd  in  dcctc- 


^DISPVTATIO  XLI. 

Quot      qualcs  teftcs  requirantur  ad  matrimon!) 
valorcm  ? 

\  S  V  M  M  A  R  1  V  M. 

J}mt  itflei  nntff»ti\  funi.iite  f»fu  trli  ,J1  imlrrjit  fanthui  < 
lepe  mmm.  i . 

Vetemltt/lei  rMlituii  ifmm  hmtere,^  effe  mtrmliter  pr»ftmlei,t. 
£1  m  rtnifumijin  fuffiiUi fi  vi  liefimri  fim.vtldel*  mdmliiiel  vttmii, 

vtl  tmfmlramftinun.vtl fi  imttllig*itl  ftnfcmfmmfir  imtffriltm. 
'Dttenl  tejiufimmi  fiijfitttmm  fmrnht  Imtereffe  ,  utefmltfi  fiimdtai 
mtrmlii,  ). 

jlm  fmffeimm  fmmUfrmm^me  te/lii  ?  freftnmnturmimmtmtmmlfrthmm- 

ilmm  defiJermri  i/flei  emniexeeftitiu  mmitrei,4 
SmffieiHni  ijMmltfeumifue.etimm  imf.imei,^  exttmmiiniemti,tmimftm»- 

qmi  fexmi.vel  tl*lii,iii}Je  vfmm  rmtiemri  hmitmnt.\. 
^n  exfediml  MdhHtre  leRei  tmni  exeefiieni  mtmicrei}ltl  mn  ilte  msital* 
(ie  mttr.riatrmSe  flenm  fidei  md  .ihemtmr  jmmUlmfemm^mt  tt^thmii€. 
Am  tifiei  mttrimtni)  debemml  efjertgmti,-. 

An  rt^trMtmr  mimi  eerlm  im  frtcurmttre  md  mmtrim.  vt  md  Mlim  inftlis 
n.t  Et  tln.ltfei  fmrtiim  umtiqmmm  etuftmmr  tirrigtre  ims  etmmmm*. 
Stlumntar  MrjumtnlM,f. 

IN  hac  re  ,  ccrtum  eft  requiri  ad  valorem  matrimonij 
adcilcduos  teftes  cum  parocho  :  ncc  fufficcre  vnicum 
tcftem.cum  eodem  patocho.  Quia  Tnd.  ftjf  i^.e.demmtr. 
expfcfsc  irriiat  matrim.noncontra^um  coram  paiocho, 
&  duplici  tcftc.x.probatur  cx  dodlrina  ttlin.  c.ExUieru, 
n.io  de prey.vcf  Modamduertt,\\)\  ducctquando  ftatuiu 
lequirit  ad  ceitum  a^um  duo  pctfonarum  gcncra.pctfo- 
n.imvnius  gcncris  nu  poflc  viriufque  vicemgercre.Vnde 
infcrt  .ftantc  ftaiuto  vt  valcat  a£lus,cotam  ptcsbyteio,  & 
toi  tcftibus ,  ipfum  ptcsbytcrum  non  pofte  clfe  vnum  ex 
illi$tcftibus,&  fcfcit  Anchatanum:cumcrgoTiid.cx!gat 
duo  perlonarum  gcncra  nimitum  patochu,  5c  duos  alios 
leftcs  non  pnteiit  parochus  mutiusparochi  obire ,  tc  (i- 


moiiium,acccdcniccoptiia,velaliisartibiisocculie  h€t\%,     mul  vicein  altctius  cxillis  duobus  tcftibus  fupplcie.  Sic 
cx  quibusante  1  iideniinuroTcfultabat  vcrum  matrimo-     Ptt.d( Ledtfmdt  mmtr  ij.^yn  t.^  pitnSt  ypefi dnii.4. 
nium  ?Quidam  athrmant  tianfiie  hodie  in  veiuro  matti-        Secund6  ceitum  eftexigi  vt  teftes  rationis  vfum  ha-  : 
monium:Qiuaumcon  cnfus  de  prxfenti  fcmcl  prxftitus     bcant,pfxfcntc^ue  lintmotalitcr :  vt  dixi  hoc  i.lib.difp. 
cftcoram  paiocho.^k  tcftibus.  1.  Quiahic  videuic  cafus     3pai.i.iaqiueciamdifpuuui,anfuftici»t,fi  videtcti,auc 

dolo 
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dolo  ad  atiud  vocati  /velcadi  iranfeuntes  inccrtin»:  vct 
iniclliganc  confenfum  pcr  intcrpretcni. 
}     J.  Ccttum  cft  exigi  vc  fimul  p^itochus,  Sc  tcftei  intcr- 
/!nt  nutrimonio  ,  ncc  futHcerct  ii  fucceiliuecori  illis  ez- 
pliccccontrahentes  conrcnfum,  vt  modocoram  folo  pa- 
rocho,  &  poftea  cora  ccftibus  abfquc  patocho,  Quia  Tri- 
denc.copulaciueexigit  przfenciam  parochi,  8c  icftium.Sc 
alicct  contradum  matrimonium  irricat :  ncc  furticict  (i- 
multas  moralis,  vt  fuificic  fimulias  niaccriz,5c  form.r  in 
aliis  facramcntis :  quia  hic  przfcntia parochi,  &  tcfttum 
(iefidcrarur.vc  plcncconftarc  polFic  Ecclcfiz  dc  macrimo- 
nio,ac  non  plcnc  confiat,  quando  non  lunt  fimul  phy  fice 
paiochus,  &  tcftes  ,  cum  fint  tcftcs  (ingularcs.  Ita  tenec 
ytrturHXjippind,  4d  jp€CHl.d>ih.6i»ncL^. 
4     Oubiuin  tamen  cft,  an  fufticiant  qualcfcumquc  tcftcs, 
vel  exigantur  omni  cxcepiione  inaiorcs ,  hoc  cft  c.ilcs  vc 
nullum  paciancur  vitium.cx  iis  ob  qux  iure  rcpcUuncuc  i 
teftimonio  diccndo,videtur  cuim  tcquiri  vt  fint  omni  ex- 
ccptionL  maiorcs.  i .  Quia  in  caufa  inatriinoni.nliicum  fit 
grauilliina, non  quibuftibct  tcliibus  fidcs  adhipcnda  cft , 
led  circumfpedis,omniquc  exccptione  maioribus,c.  tJt 
MnfMg.  Vtrf.NHHC  ^u*ftitt\hi,Si  pet  ujlti  ci>  cutnJpeSoi  om- 
ni  txctpiitne  mdiores  inneaeru.  trgo  cum  Conciiium  exi 
gac  tcftcs  vt  podic  piob.ui  macciinoniutn.  iiitclligenduin 
eft  de  tcftibus  lcgicimis,^  qui  iure  acccnto  Faciunt  fidcm. 
Etconfir.  I.  quia  matrimoni)  caufaeft  adco  ardua.vc  non 
pcr  quollilicc  iudiccs  cradianda  fit ,  fcd  pcr  difcrctos  ,  vt 
dicitur  c.i .  fi.dt(9'ifint^.  Jt  in  caufa  ardua  non  admitcicur 
icftis  cuius  6dcs  aliquaex  cauia  dilui  poteft.  c.Liitt  vtrf. 
t)H*m^u*m  MHiem:iii,^Hid*m  ve'o,de ptfM/w.qucm  textum 
dicit  ilngularem  »d  hoc  probandu.^-^^W.c mjlr*mtn.  i . 
de  p>ob^iit.  ttgo  teftes  quos  pctit  ;^oncilium  vt  iatcrlinc 
matrimonio  debcnt  clfc  otnni  exceptionc  maiores  ,  ita  vt 
non  poflit  contracos  opponi  aliquid  quo  cotum  fides  va- 
dllct.  Ec  1  confirm.quia  ahas  cllcc  inatilc  dcctecumTii- 
dentini,quod  omnino  vitandum  cft:f  SifHptrj[r<uij,in  fi. 
f>t,Jeeffic  delfgjn  6.Quia  tatio  quam  aiEgnat  irricandi  cla. 
dcftina,  eft  nc  quit  pollit  publicc  fccundum  inirc  macri- 
monium,  eo  quod  primutnptobari  ncquit  :  li  er^o  iuHi- 
ciunc  i|  teftes,  qui  ob  aliquod  vitium  k  telHmonio  repel- 
Iuntur,&.'quibus  minimc  in  forocxtcrno  adhibctur  fidei, 
idcm  fcqucturinionucnicns  cum  adhticimptobabilc  ma- 
neat  ptimum  mairim.i.  Piincipaliierprobatur.quia  cum 
fit  iuriumcorrcdiio  vttanda,  /  Pritif>i>r»u  ,  C.  dt  *pptlU. 
nouum  ius,  dum  aliud  non  cxprimit.eft  intcrprctandum 
(ccundum  ius  antiquum ,  etgocum  Concilium  cxigit  te- 
ftcs  in  macrimonio,  iniclligendum  cft  dc  iis  teftibus ,  qui 
iure  aniiquo  ad  probationcm  macrimoni  j  dclideiabancur, 
quales  foii  funcomni  cxccptione  maiorcs.bc  ica  Ctnw.i,. 
dtcret.i.  p.c.S.  i  I1.W.8.  alios  rcfcrens.aic  ad  macrimoni) 
probacioncm  clfc  nccclfirios  ceftcs  iniegros  ,  acin  caufis 
crimiiialibus ,  in  quibus  cxiguntur  omni  exccptiune  ma- 
iores,&  probatioiics,Iuceclaiiorcs,c.£^i/'/j<i«.5.^  <J.  cj-/. 
Scidnt  cunQi,  C.  dt pr»h*ii:  &  tradic  cum  aliis  M*fc».dt 
^«^.rflof/.i  }6<>.w.<.Necvalcc,fi  dicas  id  elle  veruin.quaa- 
do  agicur  de  matrimonio  dillolucndo  ,  fccus  quando  dc 
Iblo  probando  macrimonio  concrado.Quta  ctiamad  hoc 
defidi  rantur  teftes  omni  cxceptionc  inaiorcs  vc  cum  mul- 
lis  teduiit  yi>it.G>dr  t.i.ce>n».i.  i .t.de  ttji'b$u ^foncl ,S  w.5. 
verf.Contr^vitttm,  Sc  muUl  alij  cencnt,quo:  rcfcrt  M*fiAr. 
depro/>tu.c«ncl.ioi^  .n.^.i:(]\\e  itaad  prob-^ndum  matrim. 
nonadmiccuncur  ccftcsfufpcctt,vc  li  vir  fupccior  fic  diui- 
tiis,&c.  matcr  fociiyfix  non  admit:icur  ad  ptobandum 
inacritnonium  cuin  filia,  tanauam  fufpe£la,  eo  quod  eius 
incrcmcncum  exopcet :  vt  habccur  c.  Snper  t»,tl  i,dt  iijii- 
,     /.1 6.  r.9,  p.  4.  Eri;o  fimilitcrin  mairimonio  pccic 
Cocilium  ccftcs  oinni  cxccptionc  nuiorcs.  i  .Quia  t  Cum 
ejftijt  ttftwi.Ae^nh  PoniiKx  valere  teftamenrumfadum 
coramparocho  ,  &  duabusaliisperfonis  idoncis,  hoceft 
Icgicimis,nam  ft.itiro,  c  ReUtHm.tt.  1  .(juo^  ir,  rredtaie  fttjui- 
tur,ftd.t.vocAX  ceftcsidoneos  &  ftacim  eofdcm  icftcslcgi- 
timos,&  explicat  Coudr.  tt.d.cap.R^tUtwn^  n.%.  hoc  cft,  qui 
Tb.  Sanchczdcniaciiinon.  Titn.  J, 


qui  fufticiuRt  communi  probationi :  ergo  non  obftant^ 
quod  Tridcntinum  pecu  autliuritacem  ccftimoiii)  paro- 
chi,ad  valorem  m.-tcrimoni),  cum  fiinul  cxii>ac  alios  duot 
teftts,debcnt  i|  clU  idonci.aclegicimi  ad  probandum  ma^ 
trimonium  ,&quibus  nullum  vicium  diminucir  ' 
obiici  poirit.Vltimo.quianvacrim.clandcftinumdi.  , 
iure  communi,quod  lcgicime  probart  non  poterat,  ciM 
ctmdeli.dtfptnf.\h\,SimMrimtnut  im  «tctilie  itBtrmhHnrw.vt 
t.xiiide  Itgittm* prtboiio  nen  dppmeat.  Et  idcm  habccur  l.i , 
t.  %.p  A.C  t.t.i.  I  feri:  crgo  folemnitas  pctica  in  Tri- 
dcntino,ne  matrim.fit  clandeftinum,vidcliccc,vc  inccrfirlt 
duo  cciicscum  parocho  ,  dcbecclli:  conformis  iuii  conv» 
munt,  &  proinde  teftes  futuri  func  inccgi  x  fidci ,  quibus 
lcgicimematiim.probaripoffit.  His  ratiotubus  dudliali- 
qui  ncotericido6ticcnfci]i,quamuis  ad  mnrimoni)  valo» 
rcm  iion  requiratur  ita  rigida  tcftiuin  condiiio ,  ac  in  nliis 
caufis,at  fi  icftes  finc  ita  (ulpedli,vc  nulli  illoruin  mcrico, 
&  ex  caufa  fpcciali  credendum  fit ,non  valcre  matrim. 

Vcrius  tamcn  eft  ad  matrimonij  v.nlotem  fufticerc  quof-  j 
cumque  tcftcs  habei:tf  s  rationis,vfum  :  ncc  defiderari  Vt 
habcanc  qualicitesiurc  rcquifitas.vt  in  aliis  nrgoiiis  h»» 
bilcs,ac  lcgitiini  teftes  ccnfcantur.Quarc  lufHcit  licet  finC 
infamcs,excommunicati,patenics,conlanguinci,fcrui,  fa- 
miliares.fccminz.immo  &  inhdclcs,;  vt  ait  rtrMcrut. Hmil 
tirif  cit4itdm.  )■  rob.i.quia  quamuis  alias  icftcs  fint  illcgi- 
tiini.&  inhflbilcs,faciuntfutficicntcmHdcm,ncc  rcpcllun- 
turquandu  funt  inftiuinciitaii|,  hoc  eft  .  appofiti  mftru- 
incnto  ex  commDn.contrahcntiuro  conicnfu  :  vc  traJunc 
£i.4Uii).dt  itftii>.§  Et  IkrtiVtrkt.Ei  fHppticiu^BjiId.i.'fMtiH" 
ies,i.  I  ^virfVti  die  luiHi,  C  .dt  teftihiu,So<i.dt  rrg.  iir.  tit,l\ 
rtf,  fin,  vtrf.  Fdllii  ijiunde  ttftti,  Uf.l.  i .  ^  ftn.  n.^jf.dt  Vtrb, 
tPtig./tnt  G^l^.oliot  rtfereHj.tt.f.  comd.i.tit.tie  irftib.  cenel. 
to,n.^o.& cerul.\  ^.n.  \  ^ .  fed  rcftcsin  mattiinonio  adhi- 
bcniur  comuni  confenfu  contraheniium,  crgofutiiduht 
qiiicumque.  Prxfcrcinicum  in  Ubco  parochi  dcfcribcndu 
fit  macrim.cum  nominibus  ccftiufn:vt  prxcipitur  in  Tri- 
dcnt.CM^.c.  I .  t.Quta  icftet  inhabiles  admittuntur.quando 
cnncurrunt  cum  alio  habili,  &  fide  dignn,tunc  cnim  ha- 
bilitas  vnius  fupplet  inhabilitatcm  alicrius,  vtmultisci'* 
tatis  ceftantur  Ahi  Gnbr.te.^.ctmm.l.i.t.drtefl ctHcl.^inkii 
&  fei).M<i/c4r.de preli conct.i  j6f  .».1  c  &  maxiini:  fi  alter 
ex  tcftibus  fii  parochus.cuiusauthoiitatimuUu  ttibuitut 
in  iurcvc  conftat  cx  c.CtmtJfeiM  ttftitmtmii ,\h'\  non  ob- 
ftante  confuctudine  anciqua  ciuttatis  Hofticnfis .  vt  tton 
valerct  tcftomentum  abfque  quinque  tcftibus,  dcHnitut 
valerc.n  in  przfcnciaparochi  &  duorii  ceftium  iiac:ergci 
cu  macr  dcbeat  necellario  intercire  parochus  aut  ahusfa- 
ccrdos  dc  cius  licentia,eiut  authoticas  ,  fupplcbic  vitium 
quod  ali)  duo  tcftcs  paciuncur.ac  proindc  valcbit  macrim< 
qualcfcumque  ilti  fincEtconhr  c{\.\\:LC.CHm  ejfti,'t  ttftnmt 
vbi  Pontifcx  vlcrapatochum  ,  voluic  vt  adclfcnc  duo  tc* 
ftcs  Icgitiroi,&.  idonei.id  cxptcflicibi ,  C'ir*mptesbytrroi 
iribus,  4«!  du*bHS  *liij  perfonii  ideneu  .'  crgo  cuin  Tci- 
dentinum  tancum  cxprimat  cotamparocho,  «5c  duobui  « 
vel  cribusaliis  ccft  bus :  fignuin  cft  nullam  wjualiuccm  in 
tcftibus  exigc(c,prxtcr  eam  quziure  natura:  cft  nccclla- 
ria.vt  teftimonium  perhibcic  poftint,  ncmpe,vt  tacionit 
vfum  habeanC.F.i  hoc  nuximv  habct  verum.cum  decretit 
hociutis  iiaturalis,^  Ecclcfiafticiantiquicociedloriu  fit, 
iuxcaquod  validacranc  niacrimoniaclandcftina,acquc  icA 
rcftringendu  cft,  vt  dc  quibufcumque  ccftibiis  luquacur. 
Quod  fi  dicas,  forcahqu.indo,  vtipfe  parochus,j>c  tcftcs 
vaidc  fufpecli  fint,  ac  proindc  parochi  auttoritas  vitium 
teftiuin  minimc  fuppleat ,  nccumnibus  iUis  mcrico  lidcs 
adhibcnda  ficFaccoc  id.veru  lex  non  poicft  refpiccre  om. 
nes  cafu>  parciculares,  fcd  frcquenciorcs  vc  optync  dixit 
Juri/cenfiJiiu  l.Ndmnd  in,iunti.i.fti]  ff.!ieltgiv.\h'\,l>i>tmiid 
ta pettui  debtt  *pt.iri  im,^Hd     frtqHtnttr,^  f^ciitt  <jui  ttd 
td  <ju4  perr.ir"  eH(»iHHt:ijH»»ii  vtiii  7%etpi)r-'ftiu.t}H*  femet 
4111  bis  M(edttt,c0ntfif>':iittegifl,tierei:etgo  cii  rarilFime  acci- 
dat  parochu,&  ambos  tcftcs  ita  fiifpcdo$eire,cafura  huc 
contempfit  Ttidcoiiou>  aitcndens  ad  id  quud  frcqoentec 
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eucnit.vt  patochi  fidcs.  &  authoritas  vitiuin  jliorum  tc- 
ninm  fupplcat.  j.  Prob-  quia  etiam  iurc  antiquo  licct  aJ 
diaolucndum  matrim.cxigcicntur  tcitcs  omni  cxccptio- 
nc  maiorcs  c.  i  de  fe»/«"e.*vcrum  ad  illud  circcontradhim 
piQbandum,  non  dcfidcrabaniur,  vt  multis  citaiis  docci 
M-i/c*rdJtf>roh.e»ncl.ioii.n.t  j.  Sc  cfto  ad  id  ptob.indu 
talcstcftcs  petctcntur,  id  portct  proccdcrc  vbi  nonexige- 
rctnr  parochi  tclbmonium  fupplcns  alioruro  vitium.ncc 
icftes  cirent  commimi  conttahcniium  confcnfu  adhibiti: 
ergo  ncc  Tridcntinum  pctii  tcftcs  omni  exccptionc  n>a- 
iorcs  ad  probationc  matrimonij,  fcd  admittii  inhabilcs  : 
prxfcrtimcnm  exigat  ctiam  parochi  teftimoniutri,  Sc  tc- 
ftcs  illi  vtriufquc  bcncplacitocontrahentis  intcrfmt^alias 
rigidiorem  probationcm  cxpofceret.quam  ius  antiquum. 
Et  confirm.quia  ius  antiquum  nonirritabat  matrimoniu 
abfque  teftibus  conttadum ,  &  adhuc  non  pofccbat  ad 


ad  matrim.conftituto:nimirum,an  requirat  qualiutestu- 
rc  rcquiliras,vt  ad  alia  ncgotia  pcr.-)ger^a  conftituatur:vc 
ad  xtatcm  decem  fcptcm  annotum^An  poiiusfatis  Gc 
vt  habcat  qualitJtcmiutc  naturx  rcquifitam  ,  ncmpera- 
rionis  vfum,vt  dc  teftibus  diximus  n.  j.Et  ratiu  dubitandi 
cft  quia  ptocuiator  ad  matrimonium  dicitur  ad  ncgotia 
conftitucis,  vt  cullig  tur  cx  (  fin.dt proanAt.  in  6.  ibi,  Et 
tjnAmuuaiiM  tjki  tonjiitMtttir  tid  ntgetim  fn  Mmtor  ,  niiiim 
lU' e ptjpt yin  h«ct/im>iiCffM,&c.Et  docet  ibigljn  cn/iupt/t, 
tttiit.i.p.nh.  iCF  iltiD  min.^.E  qiiA'nttif,n.  i  .frdnc.in prine, 
n  i  noi  <i  i.  In  procuratorc  auicm  ad  negotia  delidcratur 
ftptemdccim  annorum  artas  t.i^uifentrMiitr ,  J.  iMtt  d* 
procur,  in  6.  ibi,  Licet  Muiim  ijuij 1 7,  tnnuui  proctirdtor 
nd  /legotin,  lieite  dtpmttiir,iia  iudicin  tnmtn,  mfirtutitr,  a 
»nni}fi,trit,depui4rint^iiibit:&  l.t').r.f  .p.i.  ibi,  Etiuide- 
zJmoj ,  ^itt  ItJ  perftnneie/  ijut  f  n  d  'oj  p..rt  rttcihtUr  coftt 


eius  probationcm  tcftcs  intcgro$:ergo  a  fortiori  Tridcn-     fuerM  dt  inizio,<]Heciptequt  ftMn  dt  td  dde  diti. y  fiue^tiojf 
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tinum  iri  itans  minimc  talcs  tcftcs  exigct.  Cum  eium  rigi- 
dius  fit  dccrctum,  &  inmattimoni)  d3mnum,ftridiuj  in- 
tclligcndum  eft.  4.  Quia  in  caufa  fauotabili  admittuntur 
teftcs  ahas  inhabiles,viob  fidci  fauotcm.decctnitur  c.In 
fidei  fd>iortm,dt  htr.in  6.  at  caulamattimoni)  eft  valde  fa- 
uorabilis.vi  habctur  c.fin.dt  ftnt.  &  rt  iudic.&i  idcoad  te- 
ilificandumin  ea  admittuntur  fa:minx,f.5K;>*r  to  el  i.  de 
tefiil>.tyconfttng.C.VidttHr,^uimiitrim.«cc»f.ptf.&  l.  ij.  1.9. 
f  .4.  Ergo  in  matrimonio  ad  cius  valorcm  fufticicnt  qui- 
cumqne  teftes.j.Quia  domi  ficri  fohta  pollunt  pct  tcftL-s 
inhabiles  probari,vt  pcr  famiUatcs,  fcruos  quialias  inha- 
bilcs  funt.vt  incaufa  domini.vcl  familiaiis  tcftihccntur: 
vtdocct  cum  ahis  M-tfi.d( prcbdt.conil.i^C^.n.i.cr  i.lcd 
mairimonium  communiici  folct  domi  inin,crgo  fat  funt 
ttftcs  aliis  inhabiles.  Ta»dcm,qnia  eft  optima  huius  rci 
congruentia,  ficui  cnim  in  aliis  ficrameniis  inftiruit  Do- 
niinus  matcrias  in  re  comrouni,  &  facili,  vt  b.iptifmuin  in 
aqiia,5c  c.qno  facilcinucnirtntur.itaTtidcntinum  intcn- 
dit  ftatucrc  quxdam  cl.ira,facilia,&coinmunia,cxigitquc 
teftcscniufcumqucconditionis  ad  matrimoni)  valotcm, 
&  probationem,  fi  cnim  teftcs  omni  cxccptionc  maiorcs 
jctcret ,  plcrumque  diflicile  inucnirentut,  innumcriique 
Jtibuscircamatrimonii  valorcm  locus  daraur  in  rc  qux 
quamuis  fingulis  non  fit  nccclfatia  ,  cft  tamcn  pto  tota 
coiv.munitatc  valdcnccciraria,&  communi  Ecclcfixbono 
valdc  cxpcdit.matrimonia  cllc  ccrta.litibiifquc  &  dubiis 
minimepaurc.Et  it:ih!»ncfcnt.tcncnt  Ani  Lmm  l.^.inft. 
mMior.t.t  i,n.6iJ^erMeru^  4ppend.Mdfpecut.toto  dub.-;.Sptno 
j^icul.telijtmgl.x  j.n. 16. Htnri^.t.ii.demMirim.  c.j.w.}).  St- 
gurMdireil  iHdic.i.p.e.x^.n.Gc.Mnnutl  t.tom.fum.x.  eiiii.c. 
a  i  9. ».  1 8  Pttr  dt  Ltdefdr  m*trim.t^.i,y.».^.  punQ.  j .  pofi  ^ . 
dnh.f.\\<)  ctl.x  S  Coiiinfiofit. 
^     AdJit  j4nt.C>>CHi  l.fJnfijnMiorj.x  t  ,».6iJ>'/?f .Expcdirc 
vt  adhibcmturtcftcsomni  exceptione  roaioics.  Quia  h 
poftca  in  dubium  vcrtcrctur  coram  iudice,an  matiim.  fit 
contraaun^.paulo  m.iior  fidcsadhibcrerur  his  tcltibus  in- 
habilibus.non  tameninrcgra  Vcinm  fatcot  id  expedirc, 
ccli.ibit  cnim  omnis  quxftiotat  crcdo  his  tcftibus  inhabi- 
libus  intcgram  adhibcri  fidcm.  Vt  probant  rationes  quas 
attuli  n  prxc.&:  maxime,quiaconfcnfu  vtriufquccontra- 
hcntis:parochoqiic  corum  vitium  lupplcntc  mtcilunt. 
j    Hinc  infertur  minns  vcrum  cllc,quoJ  docet ^l  c.TefitJ, 
verb.ytiidtuerunt  x.tj.^.&  B*rh.  (««/.74.». 5.  W.i.  Cxigi  in 
matrimonio  tcftcs  clfc  rogatos.Quia  id  nullo  iure  proba- 
tur,immo  t.Adfide.fi.dt  teflHiu,\\ihcw  teftcs  no  rogaros 
furticcread  rci  gcftx  fidem  facicnda  :  &  *uth.  Ro^Mi,C.de 
ar^i^iM.excipiuncur  alioui  cafus,in  quibusoportet  teftcs 
cflTc  rogatos.iiift  <j/.t/*ri  A^/  inttft.& d.t.Adfidt  verb  Non 
ro[Jtut,S>:  in  nullo  illoru  numcraturcaufa  matiimonialis. 
Sic  doccl^l.i.NtflrMtes.vtrh.lntiitatu,  ^o.ij.^.Arttin.  eonf. 
14  Dtc.ioiJ  I hy.Sac.derfg.iur.lit.T.tej^.^io.fin.HMUMr.l.i^. 
conftl.in  t,edit,t,de fjionr.cenf.io.n.x.in  x  t.deciadefl,dfjfonfi 
conf,\  \  ,n.i  Gre^  LopJ.i.verb.Si''tefiigef,t.^.p.^,  Hentiquez 
1. 1 1  .de  mAtr  e  1  »,9 .Seaui  .di> efi  ind.i  p.c.  1  f f ;  • 
8     Ex  didlis  infcrtur  ,  quid  diccndum  lii  dc  procutarore 


como  tjuirr  i}ue  IdJ  otros  tjuefon pkeftot  pdrti  dnnAnddr  ,  ort- 
refponder  tu  iuii.10  deuttn  deferuM  10  mmt  j  dt  tdaiiy  -e  Veinti- 
cineo  «^«/.Et  iia  cam  xiaicm  dcfidcrari  in  procutatoie  ad 
ncgotiateftanturv^/^fr./.£.ri^*«^;.«  j  fi'  t,C.de piocur.  & 
tii  Pitultu  n.ij.inil.  &  lafon  n.  i  cf.Ionn,  de  CtafAlil  tu  de fuh- 
ft^Mutidiibtu  prockttu.vtrh.  Prcuidtj.  difcrttiJVtr»j,n.^.  D. 
Ant.i  p.t.bx.^.^.-j ,S)iu.%tth.Procuiraier,n.vniet,verf.  Sed 
notM,&iii  TahienMtj.i,n.i.O>e^,Lap,d.i  veth.Diez.ji fie- 
te  Gut.de  iurjm.^.p  c.ii.n.i .  Et  ciufdcm (cnt.videtur^/.i/. 
l  Exigendi,virhJNon  tniuftt,&  ififi  t,^'iiiu  ex  cMufijmMMH- 
miitere  non  iit ,^.tMd.ltg.vtTb.Dettm.,yhi  illum,$.ibi,  SmuM 
(jHimMnkmitiiiur precutautit  hMl  tndigratiM  non  minor  decem 
&  feptem  Mnnis  m.xnumitt»tHr  ;  explicat  de  procuiatore  ad 
ncgotia.vnd:  clarc  fentit.eam  xiatem  requiri  in  procura< 
rore  ad  negotia  ergo  fiinilitcr  in  procuratoicad  matrim. 
cadcmxt.ns  dcfidciabitur  ,  cum  vcrc  ad  negotia  dicacuc 
procurator  conilirutus.  Et  confirm.quia  t  efrotmr.in  6, 
^ui generJiier,%.U;et  peticurin  procuratorc  ad  ncgotia 
xtos  fcptcdccim  annorunv&r  in  t  fituli  vbi  dc  piocuraco- 
ic  ad  raatr.  iraAatur,  dccidit  tcxtusprocuratotc  ad  nutr. 
dici  ad  negotia  conftitutum:cigo  cLiic  ngnificac  candcin 
Ttatein  pcti  in  procuratore  ad  matrim.SeJ  multo  cc^tius 
cft,nulljm  dcfidcrari  xtatcm  ,  ncc  qualitatcm  aUam  in 
procuratore  ad  macrim.conftituio.  (Txtcr  cam  quam  ius 
naturalc  cxpofcic  ad  expUcandum  confenfuin,noroincal. 
rcrius.nimirum,  rarionis  vfum  :  ficuc  de  ccftibiTs  diximus 
n.5. 1'rob.t.  quiain  procuratorc  adncgoiianon  conftat 
certam  xtatcm  dcficicrari.immo  vcriuscft  pupiUuro  nno» 
do  vfu  rationis  gaudcat,  pofle  co  munerc  fungi:pcr  t,Sttl 

6  fi  ejMij.-j  adfi  zerf.Pupilitu  de  inft.MS.ibi,  PupiHm  & 
infiitcr  tbli^Mt  ettm  ^ui  eumpr*pofuit  inflitoriM  MQivKe ,  fte» 
niam fibi  irnputare  delei  ejtii  tnm  pripofiierit.El  /y«f  .ibi 
pleriijiie&  pueiospuellMfyue  tMikernij  prMponuni.Ei  l.i.ff.  d« 
exticiteriM  Mfiione.^.  M"^ift>um  nAuis.verf.Cuins  MMie.ihl» 
Sed net  cuitu  et^ilii  fit  initi  trit  fili  imptiiMitiro  ijui prMptfuit, 
tt  doccnt  BMl.t.ExigindijC.dt  prec.n.i^.fi.&  ihi  AlcX.cum 
jM.dtArei.  diccnscflc  communcm,  n.  i  f.Petr.  eie  Beiln- 
perlic.il'i,ct l.  j .vtrf.Std oppoaitur,SMlice.iht  n. \  }.FrMne.  tLe»  . 
Qui generMliter,^  Litet,n.\.Et  videutur  tcncre  Hn  lo.AiuL 
n  t.Anchtir.n.4.  Dem.ibi,  f.Licet.n.^,  Et  rcddit  oplimain\ 
(litrcrcntix  ratioDCm  Boi.cit.  Cur  ccrta  xtas  vt  annorum 

7  (  .lequir.nurin  procuratoiead  iudicia,nuUaautem  xtas 
prxfciipca  in  procuratore  ad  negotia  :  quia  iudiciura  eft 
inicrconttadiccnrcs  concraAus  autem  inict  cofcniiciucs 
cn:lcbiantui,  quarc  quxlibct  xtasin  piocuratoic  ad  illos 
conftituto,eft  idonca  dummodo  fitcapaxconfcnfus  Ncc 
obftant  texcus  pro  concracia  fcncencia  addudli.Nam  adc 
^igenerMiitet.^^Licet^ieCpondci  ibi  f>/««<#«,»T.i.principa- 
lcin  dccifioncm  ibieflc  dc  xtace  procuratoris  ad  iudicia» 
nec  fumi  dcbcre  argura.a  contcario  fcnfu  ad  probandam 
xtaccm  procuracoris  ad  ncgocia.cum  concraiium  iure  de- 
cifum  fit,vt  piobauimus :  arqum.  cnim  a  contiaiio  (cnia 
locum  non  habet,vbi  cuntiaiium  cft  decifum  in  iuic  :  vt 
cum  multis  piobac  EurrMrd  i>i  fuii lopicis ,  ioco,  m  cmtrMri» 
fenfu  t  0.  7.  Vcl  a.  dic  in  piocuiacoic  ad  iudicia ,  cxpreisi 

dici 
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<Uci  ncquireconfticuiante  ty.annos-.qucin  ioqacncii  mo- 
duin  non  (ctuat  tcxtiiKn  procuraiorc  ad  ncgutiaifcd  di- 
cir  [lod  i7.:innun)  licitc  dcputori :  qu.iriclaii'  ilgnificans 
iUum  antc  didtim  artatcm  non  poiFc  validccon(litui:hunc 
autem  poiic  valide  ,  fcd  non  dcccntcr,  &  honcilc  :  quod 
clarius  (ignificauic  l,i^.t.yp.^ihi,Cta>iplt<pufiaHdt  idMd 
dt  dit^y  f{tit*nti :  lcges  enim  parriti  dcfumptx  funt  co- 
muhircr  cx  iurc  communi  ciuili ,  Sc  ctnonico ,  ncc  illud 
ccnfccur  corrigere  ,  nifi  cxprcflis  vcrbis  id  faciant,vt  coU 
ligicur  cz  /.57. 1.13. />.6.  ibi.  Efit  ns  mMnmtsi  wiudier.Sc 
pro<tmi0  Itgnm  pirt.ibi .  £  lonumfi  tU  Jj/  palnhM  dt  Ui  di- 
th»j  dt  Ut  ftkui,c  dt  Uj  dtrtcb§t.  Sil.t-  Tdnrt,  ibi  .por^ut 
fittrtm  ttmtdMt  dt  Uidtchts  dt  muthts ftittt  y  dt  latdtrechtt. 
£t  doccnt  PtTMltM.l.Si  4)>Mi»  princ.ttftMim.m,j^Q.  ff.dt  /rf.}. 
CtHMr.i.vitr.c.\^.>i.^.Grtg.Ltp.l.9.vtrlf.  A  mudMrji.t  }.^.6. 
Mtrti  dt  mMttrj.i  p.^x.n.yj^.  Gutttr.i.tt.prMtl.  /.}.  f.it. 
R-6.&  ita  manct  rcfponfumad  lcgem  partitx  pro  conira- 
ria  parte  allatam  :  non  enim  ccnietar  indubio  corrigcrc 
ius  d\!i\\ctd.l.Sid  (3-  fi  .jMw.d-  Jt<\.&i.\  ff-dt  exerciier.alHt. 
exprcdc  dccidens  pollc  pupilluin  procuratorc  conditui. 
1.  Prub.quia  efto  ad  alia  ncgotia  dcfidcrarctur  tn  procu- 
ratorc  ccrra  ztas,  fccus  cllet  diccndum  in  ptocuratore  ad 
matf  im.quia  nulla  protfus  cius  indulhiadclidcratur,  fcd 
tantum  cxplicat  coiircnlum  abfcnlis.  bt  contirm.quia  ad 
matrimonium  fatiscd  mutuus  confcnlus.quibulcunquc 
nutibusexprcfruj  ,  crgo  furticicc  ii  perpupiilum  habcn- 
icin  rationis  v(um  cxprimaiur.  }.  Quia  (i  contrahcrctur 
n].iirimonium  pcr  intcrprctem  pupillum  ,  nemo  negaret 
crte  lcgitimum,  procuratorautcm  in  matrim.  tantum  dc- 
feruit  .\A  intcrprctanduin  coiifcnfum  abfentis.ficut  inicr- 
presad  aperiendum  conicnfum  prxfcntis.  QuiadurifH- 
nium  ciTct  crcdita,  aftirmare,  pollc  puerum  14.  annorum 
fis  ligaie  matrimonio,  ad  idquc  capacitaicm  furtieicntcra 
Ivabcrc  ,  non  ramcn  adexprimcndum  confcnfum  altcrius 
contrature  volcntis.  j.  Quiacum  hic  contradkus  fit  cx- 
teris  fauorabilior  «nt^  quxcumque  cxterorum  contra- 
Auum  valorcm  iropcdiunt ,  impcdient  matrimoni|  valo- 
'cm,nifi  in  luiccxprimatur  de  ipfo  matrimonio :  vc  coii- 
ftat,  quia  mutus ,  Sc  furdus  i  natur.mullum  conttadlum 
inirc  poied.iurc  communi  id  prohibente,&  tamcn  in  illa 
prohibitione  gcncrali  contradluum,non  clauditur  matri- 
nionium:  i  vi  probaui  lib.i  .difp.^Ji.i  1.)  &  fupponic  tex- 
tus  c.Cnm  MpMd,et  jpenfil.  Prxtcrca.prodigus  cui  datus  cll 
curator.nullo  contraAuobligari  poteft, /.//c«il»»»i,6.j(f. 
di  vtrh,  Okig.ihi ,  TrMdert  x  tro  nen poit/l ,  vel prtmftitndt 
thlil^ri :  &  taroen  manifcrtum  cft  valide  promittcie  ,  & 
contrahcrc  mltrimonium  :  crgo  non  obftantc  gcnciali 
ptohibitioneCfi  talis  cllct^nc  nninor  i^.annisvalidccon- 
ftiruatur  procuraror  ad  negotia ,  quamuis  procurator  ad 
matrinionium  dicaiur  ad  neeotia  confticutus ,  non  vcni- 
ict  ca  prohibitio  de  inattimonio  intelligcnda.ficuteciam 
prohibitio  gcncralis  contra^uum  ,  matrimoniura  quod 
verc.&;  propric  contra^luscft.  minimeclaudir. 
9     Ad  argum.priori',  fcnr.propofiia  n.^.reipondetur.  Ad 
i.dic ,  texcum  illum  agcrc,  quando  cra£laiur  de  mactim. 
«liirbtuendo  :  ic  cftoctiam  dicamus  idcm  rcquiri  ad  pro- 
bandum  matr.debct  intcl|jgi,nifi  vitium  tcllium  aliundc 
fupplcatur  :  ar  hic  fupplctut  parochi  prxfauia  :  &  quia 
connnuni  contcahcncium  conlcnfu  adhibentur:qux  duo 
fupplentvitium  :  vt  probauitnusn.f  .Ad  confirm.  codem 
modo  dicoinrelligi  tninorem,  fcilicct  in  caufa  atduanon 
fat  clfc  quolcumquc  tclles,  nifi  fit  fauorabilis  ,  iSc  virium 
aliunde  fuppleatur.  Ad  ixonfitm.nego  fcqui  inconue- 
niens ,  quia  ad  p^obandum  prius  mattimonium  contra- 
Gtnm  elTc.furticiunt  in  Ikjc  cafuciiam  illi  tcftcs  inhabilcs, 
iifquc  adhibctur  (idcs  ob  racioncs  diftas :  &  cfto  accide- 
rentcarus.inquibusetiam  parocho,&  teftibusnullaeircc 
adhibenda  fidcs:cum  i|  ratillimi  Imt,  non  crficicnt  lcgcm 
inutilem,qu.r  cafui  communircr  contingentes  amplcdi- 
tur,conicmptis  raro  cucnieniibus.  vt  probaui ,  n.  5 .  Ad 
S^argum.dicoantecedcnsciTc  vcrum.quandoias  nounm 
loquiturin  eodcm  cafu  iuris  anttqui ,  quod  hii:i»ncon* 
Tb,  SMHcUX^dt  mAtrimtn,  Tom.  I. 


tingit  ,  qnia  lus  antiquum  loquitur  in  cafu ,  inquo  non 
fuppletur  inhabilicas  ceftium  per  aliquid  aliud  ,  agitque 
de  probauone  mArimonij  ad  ciui  valorem  minimc-  nc- 
ccllaria,ik  ideo  nil  mirum  eft.fi  eam  rigidiorem  poftulct. 
Tridcnrinum  autcm  loquitur  in  cafu  ,  in  quo  virium  rc- 
ftium  fuppletur  patochi  prxfentia,agitque  deprobarione 
requifita  ad  mattimoni)  valotem:&  ita  non  mirum  cft.fi 
lcuiorcm  exigat.  Et  pcr  hoc  ccirat  rcplica:quia  efto  dicc- 
rcmusiureantiquofcquifitamcircplcnam  fidem  teftium, 
ad  probandum  matrimonium.non  militat  cadem  ratio  iu- 
rc  nouo.Ad  }.dico  id  (pccialitcr  cxprcfliirc  Pontificcinin 
co  cafu.plcnior  cnim  probario  requirirur  in  tcftamentis. 
Vnde  potius  inde  dcfumimus  argum.  pro  noftra  opinio^ 
ne.cuminnoftrocafuidnonexplicct  Condt.  Ad  vlti- 
mum.fiitcor  ctiam  hodic  circ  clandcftinum,cui  dcficit  le- 
gitima  probario :  at  attento  Tridentino  eft  talis,  quando 
intctcft  parochas,&  quicumquc  alij  teftes.Ec  quamuis  in 
aliquo  cafu  raro  ea  non  clTcc  fufficieiu ,  tacis  eft  in  com- 
muni  talem  cire. 


DISPVTATIO  XLII. 

Vtriim  Ct  poena  matrimonij  clandcftini,  vc  filij  cx  eo  n.i- 
ti  ,  quando  fuit  vcre  nullum  ob  aliquod  impcdiincn- 
ium,lint  illcgitimi,  non  obftantc  boiia  fidc  parcntum 
iguorantium  impedimcntum  ? 

S  V  M  M  A  R  I  V  M. 

JiH}  nmti  tx  mtirlmfnh  tltnitfiiat^qmtd  farimlti  criitktnt  iffi  ■vaU- 

dMmi.Ji  ti  vira  fmit  mu»liium,fHiU  lllixitimi.n.  i.tt  iii  rtmufflul, 

M»  htf  fitnM  indi^iAt  inttiti,  (inuntim. 
Ntm  ijl  fniabiti,  ixntramtim.qHSMlt  omaimntmr  imrt  rtfmifiiM  i^  tmm 

jnii  dmt  tftrmm  rti  iUuiu,irrtr  tmt  nin  txtmfmt.ftd  infjfititmrvt- 

ritainmm.\. 

^tiiib  ijHamHMtirxfimlcttiint  lifitlmMntwr  frr  fuiriifmiHt  01«- 
irimittinm  fniatumm  ,  <y  HMii  ix  clamdtfiint  fHlttim*  nen  fint  /#- 
tuimi,  nmm.x. 

An  habiai  Uemm  htf  f»nM  ,  mn  tMntmm  qHMmda  tlandt/IInmm  i/l 
mmlUm  ob  cMifaafHimia/im,  a/finiiatim,  amt  ccfnationtm,  rtfirlHr 
tfinii  afprmani  im  htt  tmfm  tmmtmm  Itimm  haitrt,H .  J  .It  cintrariM 

vtriiTn.4. 

i^xfctnalii  ,i^t*ma*rlttxttmlitmr  tHdentitMttm  ratimiim  t» 
rifrifft,  4. 

Am  habidt  licum  hit  fima ,  ^HanJi  caufa  nHllitatii  malrimtniy  imm 
ttimlta  irat.vi  frtmiffii  dtnmHtiAtlcnibHi  Jttiji  hch  fcjfii,n.^. 

Sjiid.fi  laatHmfuil  clauAiJI inmm  ib  emtiffiontm  dinmntiatifnHm,t. 

Dirliraiiir  Tridmi.fi/f  1 4  r  f  Vf  i*Mirrimnij»,4a  Ibi  diffifilam  habiat 
Ijtmm  in  f  wrMn^/  Alie  imfidimnmtt,m  y.  Zt  mu  fili]  uati  ix  tUu' 
diftim»  VMlidi fint  Uiitimt.t. 

Jln  clamfHla.Vr  ntnfiffit  diff*Hfari,ligtt  rtmtijtcii  manHi,rimi/fiui,7. 

HAdlenusdifputauimus  de  denunciationibus  matri*  i 
monio  prxuiis,nedicarur  clandeftinum:&:  de  prx- 
fentia  parochi.  &  icftium  ad  ipfius  valorcm  rcquifita:fu- 
pereft  randem  de  pa-nis  iure  mattimonio  clandeftino 
conftitutit.-difputare.  Ec  primo  quidcir,  de  pocnis  ipfiuf 
marrimonij  clandcftini,fcrmonem  faciam.Dcindcdc  pcc- 
nis  ipforum  concrahentium,  &  tcftium.  Tandcm  dc  pcx:-. 
nii  parochi,vel  alteriusfacerdotis  atTiftentis. 

Sit  conclufio  ,  focnacft  matrimonij  clanJeftini  ,  vc  ^ 
qiiamuit  fili)  exmatrimonio  vcrc  nullo  gcniti ,  quando 
adfuit  bona  fi^s  in  vtroque ,  vel  in  altcto  parcnre  igno- 
ranrcimpcdinientum.fint  tcgitimi:iuxiac.  Ex  itnore,  tjui 
fiii) (intU^it. tii  li  macrimonium  itlud  auttum.fuic  clandc- 
ftinum,erunc  filijillegitimi.nonobftantc  bona  parcntuni 
fidc.Sic  habctur  c.  fin.  y  Si  qmii  Vfo.dt  cUndeftjUfptnfMt. 
ibi ,  Si  fiiu  vert  clMndeftinM  ciniujiU  itiirt  prtfiimpftrit  iit 
^'Mdm pnhibito  ttiatn  ignitMnier.ftbtlei  dt  tali  ciniunnitne 
/ufctptM  prgrfut  ilie^iiimt  cenfeMtwr :  dt pMrentmm  ignorAniiA 
nkllum  ItMlntitrM  fubfidiitm,  cum  illi  tMlittrctntrMbtnd»  ,  n*n 
expertti  fcitntiM  vtl filttm  MjftQMttrti  igntrMniit  VidtMHtur, 
Vbi  iiocanda  cft  ratio  aflignaiain  te)(tu  :  ideoenim  nati 
ex  matrimonio  putatiuo  (unt  tc^timi ,  quia  faltem  alter 
parcns  laborabar  ignorantia  probabili :  vt  docent  omncs 
faibcntes  d.c.  Ex  ttnore.qnx  ratioccifac ,  c)aando  clan- 
dcftiuc  contrahitut  omiius  dcaundauouibai  ,  6c  idco 

Cc    }  filij 
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filij  non  fam  lcgitimi :  non  cnim  cft  probabilis  ignoran- 
tiitcumomittaniurrcquilitaad  artcqucnduravcritatcm. 
Vnde  pulchrc  Bart.l.fiaait  fMritn  nupt.&  l.  Totl  lomr*. 
amm,v.7  ff.dt  dtitt.  Dixi  cclebrantem  admnj)rohibitum 
palam  polfc  cxcufati  prxtcxiu  ignoranii*  » lccuj  fi  dani. 
Itcm  quia  ignoranria  minimc  cxcufat  non  .idhibentcm 
dcUitamdiligCntiam  ,  inquircndo  quod  tcnebatur  inqui- 
rerc,f finem^  c.fin.^y.dt  rtfiml.i.  Std  fitai,  U», 
Vtrtm  tim  tfii  tnm  rem  inquirtndt  ditigtnttr  nanm  ItMttrt 
prjfitff.dt  iHris,drfA{li  igna.l.Si  anijtmyinfin  C  detnfifn.m»- 
nn.dt  tft  gl.ctlthry,C.Inn»luit,Vfrb.I^nmranti4m,dttlfil.llUi 
cnim  ignorantiacft  indircdc  voluntaria  :  vt  cgrcgic  do- 
cet  D.Th.t.t.^.6  'rt.%.(erp.&(f.if.drf.6.Sccaxaeo  omncs 
Theologi,  Idquc  fatis  explicuit  tcxt.  d.c.fin.  dt  cUndtfti- 
»4  Jt/po'ift.ibi^Mm  ilii  tolittr  ctntr^htndo,  nffiSMcre/  igno- 
rdntix  videtuttitr,  quafi  dicat  cam  ignorantiam  fuilfc  artc 
dkata.acindiredcvoluntaiiam.eo  quod dcbitqdiligentix 
ad  inquircndum  omilfx  funt.  Przterca.quia  ideotitulut 
putatiuus  matrimonij  prodeft,vt  ftli)  ccnfcantur  lcgiiimi, 
quiafempcr  p.-ircntes,  vel  altcr  dcdcrunt  opcram  rci  lici- 
tz,laltc  in  fua  exiftimationc,  qui  ptobabilis  fuitjcum  in 
facie  tcclciiz  contraxcrint,&  prxlumcndum  cft.nc  dcli- 
4lum  prxfumatur.alias  ho$  non  commifi.cndoi,nifi  cic- 
didillent  valiium  clTe  matrimonium  :  Ecclelia  cnim  quz 
innoxios  minimc  punit,  vult  hos  filios  legitimos  cflc  :  at 
cummafrim.cftclandcftinum.parcntcsaiipz  rcicxtitcre 
contrahcndo  .  quarc  error  eorum  punit«r.  Cum  cnini 
quis  rei  illicitz  opcram  dat,  cius  crror  nil  opcratur  ,  nec 
excufat ,  fcd  infpiciturcontracum  vcritas  /.  Eum  ^ni  no- 
ttmtm  $  S»  iniuria f.  dt  iniuriu,  l.jimi  qmi  tliter  ,  J.  Si  quii 
di  mpuiM  ff.ijuodviMtcUm.  Vtrum  vcro  harc  poena  indi- 
geat  iudicis  fcntcntia.dicjm  hoc  j.lib.dilp. j  ^.n.y.Sc  8. 

Scd  quxrcs.quz  ljt  ratio,cut  nati  cx  fornicationc  lcgi- 
limentur  pcr  fubfequcns  matrim.  putaiiuum :  iuxta  pro- 
babilcm  multotum  fcntcntiam.vt  potcft  vidcri  inDntnM 
mulios  rcfcrcntc,  rrjj.}  ^o.impliMt.tf  Nati  veto  cx  matri- 
monio  putatiuo  clandeftino  ,  non  fint  lcgitimi :  Videiut 
cnim  plus  faucri  fornicattoni  manifcftx.  ex  qua  nati  funt 
iUi,quam  caftitatim.urimoni)  cxiftimati  :  contra  tcxtum 
^.Vniim  fiqutdtmiduth.de  reftit,&  t*  ^v*  f»rit  i  x.mtnfi.  Dic 
cam  elTc  rjtioncm  huius  conftitutionis  EccleHz  :  Quia 
(brnicatio  non  tcndit  in  Ecclcfizcontcmptum  i  necita 
cim  fcandalirat  :matrim.  vcroclaiukftinum  v.nldc  offen- 
dit  Ecclcliam,  camquc  coiucmnit ;  \  nde  non  mirum  fi  ci 
oon  faucat,  fuumqui*  ei  deneget  auxilium.  Fruftra  ciiim 
Ecclcfixauxiliumimplotat.qui  cius  contcmpfit  authoti- 
liX\:mc fin  deimmunit.Eicltf  Tndeit.ftJf  nx.^.dt  mttrim. 
Hanc  rationcm  innuit  Haji  en.fum.i.^i  filt\fint  legittmi. 
^.iM.^.  Aliactiampotcft  ciTcratio.ium  cum  lcgitima- 
tio  proueniat  cx  matrimonio  bona  fidc  ,  iiiculpabilitcr- 
quc  contiado,  in  priori  cafu  non  dehnquunt  patcnics  in 
ipfo  maitimonij  conttaftu  fcd  id  boiu  tidc ,  ac  iuxta  f  c- 
cjcfixdecretacclebrarunt:&  Cc  non  miium.  fi  fili)  lcgiti- 
rocntur  :  in  pofterioii  autcin  cafu  delinquunt  in  ipfomec 
HUirimoni)  coniraau,  dcfidtquc  boiia  fidcs,acinuincibi- 
Ivs  impedimenti  ignorantia. 

Dubium  autcmeft.vtiumhxcpa:nara3ttin]oni|clan- 
'  dcftini  intcUigatur  foluin  ,quando  impcdimcntum  ,  ob 
qiiod  nullmnfuificftconfanguiniutis,  vefaftinitatis^vel 
cognaiionis )  QbiJam  cnim  ccnlcnt  in  co  folum  cafu  in- 
tclligi:quare  fi  ob  aliud  impedimentum  nuUum  fit,  filios 
ccnfcri  fcgitiroos.  Quiacxpiefsc  d.c  fin.%.  Si  ^uuvtro,  dt 
clmd.  dtjpmf.  «bi,  Si  ijun  vtrocU  idtjiina  coniugi*  in  grxdm 
pt^Hito  :  agitur  dr  impedimcnto  gradus  ptohibiti  con- 
fanguinitatis.vcl  aftinitaiis:&cum  fitpoena,potiuscft  re- 
fttingenda.qu^m  amplianda  rr^  Oii4,dt  rtg.iur.in  6.  Sic 
fentiunt C#^.ywm./.^N<  fiii,ftni  ltguimi,n.\  i.Arch.c.  Cnm 
iHC4iPtiuti4tr,p4iUo poli.prini-. ^ 4.^. i.  I^iticemim.(. Ex lerort 
ifiti filii  fint iegitimijii  hanc  fentcntiam  dicit  vcriorcm  at- 
ICnia  litcra.c.iB-i/iw.rer^ fii.  »».4.  vrrf.  Qutro  ifuid.  Dtrmnit. 
eonffi.(-6.0pkMmron(il,iO  .  »  ix.li.velwn.^- 
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quodctunquc  aliudimpedimcntum .  matrim.  irrirum  fit. 
Nam  eadcm  prorfus  ratio  textus  militat  in  qiiocui:iquc 
alio  inipcdimcntu  ,  quod  parcntcs  atfcftatotcs  ignuran 
tix  vidcantur,cum  dcbiiam  diligcntiam  non  adhiliiictinr 
ad  inquircadum  impediinenium  :  &  vbiratioexpri.ir4  ia 
textuomnino  militat,  lcx  quantumcunquc  pccn.ilit  cx- 
tendcnd.1  eli  ad  illum  cafum.  Quud  quamuisdubio  non 
carcat,quaudo  ratio  non  eft  cxprclla in  lcge,  eo  quod  va- 
ni  ratioiies  affignari  poftiint.at  quando  rario  cxprimitur 
in  Icge,cominuiiiflima,  &  teccptiirnna  fcntentiacft  ,  lc- 
gcra  pcEnalcmcxtcndend.imclIc  ad  cum  cafum  ,  in  quo 
cadcm  ratio  inucnitur.  Atquc  iu  doccnt  yikhx.fin.  n.  o. 
&  i  i.dtrtfctiptj& t.Nihilji.^.dt  elea.  Ltmhe  tin  dt  iure 
p»tren.l.i.p.  I  .1  o  ««.4 .fin.Sy:u  vtrb. Ltx,<f, \  v  rt.  Fm. 
M,^.4  &  itrh.Argumentdtto.tf.  1 .  RqUiidtu  coaf.  17.  n.  49. 
Vtl.i.Ceuar.c.jllmd  nuttr,\p.^.4.n.j  vrr/.x.  jim.  G.m.  1. 
t>4r.c. j ,n, 1 1  .Molins  l. t.dep' imeg.c. ^.n,\ o.Gut.if.nnen.  l. 
J.<.io.».}.C"  cenffO.n.S.  Imo  idcm  docent  Akh.c-r  Syim. 
ibi,&  Ant.Gom  1  .vtttx.\\.n.\  i.  licctratio  exprefla  ia  lc- 
ge  non  fii,  quando  vnica  tanium  tcddi  poicft.Scd  diccs, 
hoc  non  proccdcrc  quando  lex  eft  corredtotia  fimul  3c 

fioenalis.qualiseft  hzc.  Sed  hoc  non  obftat ,  qnia  eiiam 
ex  cotrcdloii.i,fimul  &  panalis  cxicnditur  ob  rationis  ia 
cacxpreirz  identitatcm:vt  tradunt  Htux  Peeno,  n.xo.  dt 
poenJ.i.Mench4CMd*fmcctff.cre»i.^  iS.inprinc,  Ant,  Gtbr. 
dicens  comm\xt\acn,te.i..comm.inmetiedit  t  17  f^^i.  c^.t. 
Betogntt.l  Omnet  popnli,n.\ ^off.  deiujl,  &  itwt  Mdne-.f., 
rcfctcns  Ripam,Rochum,&  ^\\Q<.,l.yrecop.i.  \\.l.i  9.//. i. 
ir.5  6.7.C«/<«r.(i^(Nr.3.^.c.a.''.S.<^9.i.Probatur,quiaciim 
lcx  bxc  cman.nrit  fauorc  animarum  ,  non  dcbct  rcftringi 
fcd  dilaiari ,  cum pct  dilatationcm  cuitcniur  animarucii 
pericula,  homincfquc  ab  indcbitc  mattimoniis  tncundts 
rctrahantur.inquocafulex  poenalis.nonodiof3,&  rclliin- 
gcda.fcd  fauoiabilis,&  dilatanda  cftivt  dixi  hoc  }.ldini. 
n.S.3  .Prob.cx  c.tx  tenire,^H'  fili)  fint  /r|;i/ .vbi  fcrmo  fit  de 
alio  impcdimento,  quando,  fcilicct ,  altet  etat  coniug.v 
rui,  &  vt  ccnfeatur  hlius  lcgitimus  ,  ponderat  textos  bo- 
n.-im  alieiius  parentis  fiicm,&.  matrimonium  publice 
contra^uiaclIe,quafi  (ccusfcntiat,vbi  ciret  cladcftinum. 
Tandem  ptobatur  exl.^.t.^.p.^.ibittnfMbitrtmmtmtCffnt- 
elefe  »lgH  !ts,ft  einbsrgo  viitftn  tntrt  ft,ftmo  dtptirtntefio  dt 
eira  tfm^tjuier  mttnerm,&c.  Jc  /  ibi ,  ndemh*r^o 

por  tl  ijUAi  tl  matrimenie ft  vbitft  dt  *pmt4r.  Hanc  fcntcn- 
liamtcncnt  Iwicc  c.fi.  decUnd.  defptnf.H.i.^hi  Ant.  «.i^. 
Anchtr.n.iC  Alexuie  Neno  in priHc.n.n.H-ftienf.c.Exte- 
nert,fi.^ui  fili)ftniie^ii.  vbi  Itan.AHdr,n  y .  Ant.n.«).  An^ 
ch<ir.n.^.Abi.n.f.Alix.  de  Neuen.-!,Pftp»f n.^.*'' fin.Htn- 
ric.n.  1  c.fine.  C»d,  dicens  hanc  fent.  eftc  veriorcm.atten- 
u  mentc  litcrx:Cwt4r.appellansoppoficam  fcnt.  falfam, 
4 .decret. xp.c. 6  init.n.  1  i.Gi c/. £.«/.>.dicens  conuu./. ^ .  lerb. 
0  deotr4manerti^.\.p.4.Ant.GMbT.to.^.cem,l.6.  i.delt^iti- 
mMtient.corcl.^.n.t  ^.Ant.CucM  l.^.inftit.  mmiarJ.i  t.n.yf. 
PirtX^lib. j  erd.t.  1 J.  i ^mIo poft princMMtentje lib, f.recip» 
t.i .1. 1  .jf/  7.«.  1  .M*fct»d,dt prebAtio,' enci.-^%.n.i.  Pto  ca- 
dcm  fcnt.funt  ali)  DD.Tniuerfalitcr,&  indiftinAc  doccii« 
tes.vt  filij  cx  mattimonio  inuatido  ptocrcati,  fintlcgid- 
tni,dcfidcrari  iUud  ilaitdcftinu  non  eftc.Hi  funt  Hoftitnf. 
fum.t.  tfmifilij  fint  Itgit.ti.  5  .vtrfJttm ficm.Sectm.Imtixonf.  31, 
n.46.Li.O'cenfi(>Mn-4i.lib.\..R»ftlUvtrb.L*gitintm  init, 
vbi  S/lu.init.  Armiil.n.\.  PaJtetmt  dt  ntthu,& /piiriit^c.^.m.^. 
DutiiM  rtg.\^o.Umit.i.fin,  l4c.  Lti  iff^tnter  cenfil.m4tr. 
Zjleii  te.ixonf^^.n.^.Ceruemteil.d.TMri.n.it. 

Hanc  umcn  fi:nt.  ego  inielligcrcm,  quando  cauia  nttU  S 
litatis  marrimonij  non  clTet  impcdimcntum  cunfanguU 
nitaiis,aftiniiatis,  vcl  cogn,itienis  circt  umeneiufitwdi» 
▼t  ad  ilLun  deiegendam  prxmiftx  denuntiationcs  con« 
fcrrc  pollcnt ,  fecus  vbi  cxnihil  confcrunrad  hoc  Vt  6 
matiim.  clandeftinuro  nullum  fuilTcr  ex  dcfc^u  conicn* 
fus  intemi  alienus  coniugis.vel  ex  defcdlu  parochi  com- 
muniter  tali',  rcputati,  cum  nullum  litulum  h-iberct,  fed 
ellct  intrufus:Cquo  cafu  matrim.non  valeredixi  hoc  (.1. 
di(p.^  1.  n.  io.^  in  his  cnim  cafibus  pcolcs  fulccpta  ex  co 

roatriin. 
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matrini.  clandcdino  p«atftns  f  (Tct  lcgitima :  ac  eiit  vcra 
priot  fciit.  ncc  crcdo  poftctiorcm  illi  contradiccre :  Qjjia 
cellit  omnino  ratio  iLe.fin.f.Si  q»tt  vtra  de  citmi.  itjptn/'. 
cum  lii  conitahcntcs  non  pollint  dici  afTcdiaiorcs  i?iio- 
nntisr  ,  qiisndoqutdcm  oinni  diligcntia  adliibita  id Tcirc 
nequibant.  Quod  apcrti  coliigitut  cx  yihh*tt,c.Qutd  n»~ 
Ifu-ifin.  'di filtjfm  Itgit,  vbi  ait  idco  clind.  inattiniuntum 
noii  ..tli.:crc  hos  filios  lcgitimos ,  quia  vidcntar  tiouifle 
purcntcMmpedimentDm  ,  &  ideo  clam  contraxilfc  :  crgo 
vbi  nollo  pafto  poterant  cognofccrc,  clficict  lcgitimos. 
6     Hinc  infcrrur ,  minu<  bcne  Pttrnm  «  Ltitfm*i*  m*tr. 
4  f  .4.  )    I S  }  .£«1. 1  % .  Efi  i*mtn  daki «  m,Vtrf,Strtinda  dice- 
<fwM,4(firmarc  hanc  pccnam  illegiiinitaits  non  habctc  lo- 
cum.vbi  mattitii.ccl-brarcnitcotan»  parocho^  tcflibus, 
Don  prarmiflis  dcnunciationibus.Qiiia  id  matrim.non  eft 
clandeftimim  :  vttenfnrmiilti,  quosrctuli  hoc  5.I.  difp.i. 
n.f.Scd  qiiicquid  fit.dc  hoc.coius  contrattitm  ibi  o.y.de- 
fcndimus ,  non  plactt  ho'.  filios  ccnferi  lcgitimos,  fcd  in 
iis  habcbit  locum  hrc  pocna  illcgifmitatis.  Prob.quia  in 
illis  omninomilitactatio,r.yf«r.$.5i  tjtiit  vtrtxdtclnnd.dtf- 
^Mr/Tqiiod  ,videlicet  parentcsaffcftatorcs  ignorantiar  vi- 
deantiir,  &  ita  non  datut  in  eis  bona  fidcs,  impe dimcnti. 
quc  iufta,  &  ptobabilis  ignorantia  :  ciim  cnim  dcni'ncta> 
tioQcs  e6  tendant  vr  impedimenta,fi  qux  fiint.detcgStitr, 
co  iplbqiiod  contrahentes  macrim.  illas  omiitnnt  culpa» 
bi!itcr,affe£hint  ignorantiam  :  ctimdiligcntiam  iurcptx. 
/criptam  ad  aflcqucndiim  vcritatcm  dcrpictani.  Et  cofiim. 
<juia  indubitantcr  efticicius  mcdiumeft,  vt  impcdimcnta 
dctcganrur.pnblicare  matrim.contrahendum  tci  in  Eccle- 
fiis  ,  aut  in  aliis  locis  pnblicij  ,  inter  Minaram  folemnia, 

f|ua  m  conttahere  fecteto  coram  parocho.  8c  duplici  teftc: 
cd  omirtcntes  hoc  t.mcdium,ccnfeniur  habere  ignoran> 
tiam  afFcAaram  impedimenti ,  ergo  \  foritori  omiitentfj 
primwm.Tandem.quia  Tridtnt.ftjf.i^  e.f.demmrim.(\3tuh 
contiafcicnter  cnntrahcntes  iit  gtadibus  pr«jhibitis,vt  fc- 
parentut,  fpeque  difpenfationit  careanr.  Et  ftatitn  fubdii, 
ignorantet  conttahenres,fi  folemnitate»  rcquifitas  incon- 
trahcndo  oimferint.iiem]  c,dtniinciariones,eifdem  fubii- 
ci  poenis.  Vbi  omnino  iquipnrat  fcicntet  conttahcre  in 
gradu  prohibiio,&  ignornntcr  omiflis  denuntiationibus: 
led  dum  parentcs  confcij  impedimcnti  contt«hunt  mair. 
filij  indenali  funt  illcgitimi.crgoctiam  aoanf'o  ignoran- 
tes,  fi  denuntiarioncs  omifcruni.  S^cj^ltf.r fin.de  <l*ndtfi. 
defptnf.vtrb.ClinitfiinA,  el  t.  /fenriqtui  l.\  i.  dentMrim. 
c.iojt.i. AfMnel.t  .tt.fii»i.i..tdit.c.lHJi.i •Pto  cadcm  fcnt. 
fnnt  DD.qoos  rctuli  hoc  ?.lib.difp.i.  n.7.  anctentes  dici 
mairim.  clandeftinum  quoad  pcriias  eius  incutrcodas, 
quando  deniinciationes  omirrontur. 

a.Infcnur  intcllr(f^us  ad  Trid/ejf.i^.c.^.dt  m/itrim.  ibi, 
fi  fii/  intTM^rsdtu  prtljibitot  fcitnier  matrimtnintn  rentrabe- 
Tt prtfiimpferit./ipMreitir,  or  fpe  difpenffitiinu  ctnfetjutudd 
ctrtMt,  Ex  quibus  vcrbis  (  o|jct  aliqiiij  colligcrc,  Triden- 
tin.  in  eofolocafa  intclligi,qiioconfanguinei,velaffines, 
vel  cognati  fcientcr  contrahunt  inaitim.non  vcr6  quando 
cum  aiiis  impedimeniis  dirimcntibus.  Quia  dicit ,  intrM 
gr^dtid prtiiihitts,tccMm  fit  pocna.non  eft  exicndenda.Vc- 
rum  dicendwm  intcUigi  de  quocumqiie  ciiam  impedi- 
nieato  dirimente.ficut  n.4.  intclleximus  cpn.^.Si  ^uie  */- 
rt,de  ettmdefi.dt/fitnf  qiiod  etiam  limitaic  viiiebatnr  loqui 
de  impcdimento  gradiis  prohibiii^ficut  crgo  illud  ezren- 
dunt  DD.  ad  omnc  impedimcnrnm  dirimens,  fic  hoc  ex- 
tcndcndumcft  fimiliier  :  qiiia  licet  hxc  fit  pa-na  ,  cft  in 
masimumanimaiom  fauorcm  ,  .id  retrahenduni  imatti- 
moniis  irritis,quz  pafliim  fpcdifpenfaiionis  confequendz 
conirahebantur :  in  quocafulex  pccnalis  cxtcndendaeft: 
vt  probani  eod.n.4.  Pritterea  quia  in  omni  impedimento 
dirimenti  milirar  prorfii^  cadem  rario  Tridcntini,cxprc(Ta 
in  illo  decrcfOjibi,  ntn  tnim  dijintn  tfl  tfni  Ecdrfit  btnigni- 
imtm  ftcile  expiridtter  ,  cttita  ftlMbrit  prtceptn  lemeti  ctn~ 
ttmpfit.  Dices  hanc  rationrm  fubicciffe  Tridcnt.  quando 
onitirx  fantdenunciaiioncj  5c  ob  id  ignoranim  eft  impe- 
dimenium :  fed  tcfpondco  (bctiusmu(i6militai:e,(^uando 
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cognitiim  eft  impcdimentuin/rutnmaiuj  fitdclianm,ma- 
iotque  contemptus.Pr«rcrca,quiaTridcnt.dudtuni  cft,ne 
facilc  contrahancur  matiimonia  irtiia  :  quod  quMem  ia 
omni  impedimcnto  ditimcnii  procedit:vndc  gtatia  Cxem- 
pli  lantum  fubiccit ,  intta  graduj  prohibiios  ,  graiiiqqc 
frequcnrioris  vfus :  comniuniter  cnim  ratione  alicuiiu 
gradus  prohibiti  raairtinoniaiitiia  func.  Pt.Tterea,  quia 
ipfanunct  Trident.  ftaiiin  nonobfcote  fignificauit  loqiti 
de  omni  iinpedimento  dirimcntsfiibiicicnviyi^ffrtfM»^*- 
dmintttdi^iud pt^t*/i^JftcBpitfcmiir ,  cnitu  illeprtb^bi. 
Um  ijtn9ranti4imhibutt,it,nc  fciiiiu  cmm  tt,($- grmu  difptn- 
fimpettrit:  crgo  manifcftc  intciligitur  dequovis  impedi- 
menio  didmcnii.  Tandcm,quia,fi  quis  vellct  diccre  ince* 
ftasaimen  cftcrationcro  illiusdccfcti,quod  minimcad- 
miititur,vbi  cft  aliiid  impcdinicncum,quam  graduspro- 
hibiti ,  ficilc  irapugnaturcx  iis  vctbis  ciufdcm  decreti, 
Jd^ut  in  tt  multt  mMgit  l  citm  lube^t  ^ttintn  ttuttum  mstrim. 
etiitr*h*re,  fid  tti^mctnfitmmm-t  MiftufMtrit,  Vbi  pciidcro 
e.indc  pa-nam  incuircrc.fcicntei  cutittahenic  in  gtad:bas 
ptohibitis.licct  nondum  confummarit,  nec  conlummare 
iDtenderir.donec  obtineret  difpenfationc:cum  tamcn  tunc 
non  fiiptopti^  inceftus.Limitatcm  tamrn  piidiclum  de- 
ctetum  ,  quaieiius  ait  ignotantct  conttahentcs  omiflis  de- 
nuncisrionibus  fubiici  eifdcm  pornis  :  quando  nirairuni 
impedimentum  ignorattimcft  talc  ,  vt  primilTi  dciiun- 
dationcsconfcttc  poffintad  illud  detcgendum.  Vi  finu  u 
lor  n.5.liu>it.uii  fimilem  pccnain,i/.f  ^n.  Quid  autcm  ope- 
letur  hicclaufula ,  vt  caieac  fpc  dilpcnfjcionis ,  an  Itgcc 
Pontificis  manus,  dicam  difp.4J.  n.). 

Vltim5  infcrtut,none(Te  audiendiim  Mjur.yfnieninm,  g 
coren4 etmfijjir.i.p.dt  S4fr«m.trdj.dtfufcipitHtib.  trdtntm, 
n.i6.  diccntera  naios,  ex  matrimonio  clandcftino  valido 
vc  celcbiatononprimifljs  denunciationibus,  clTe  illegi- 
tiinos.  Qtiia  id  nullo  iure  probacur :  ea  enim  pccna  foluin 
itnponitur  d.c.fin.f.Si  ^nit  vert,de  cUndtfi.dtfptnfc^aitiiio 
id  inatitro.fuit  ini>alidiim  ob  ignoratum  impcdimcntum, 
Priterea  ,  qui«  cfTc  verc  legitimos  natos  ex  clandcftino 
valido,  apert^  probar  textus,  c.de  cUnd.dtfp.ibiJi  mttrim. 
it4  tccnli^  ttnirihtninr  ,  ijutd  txtnde  Itgitim*  prtbttit  nert 
0pp4re4t ,  fi  perfim*  ctntrthtnincm  bacvclnerini pmilictre 
(nifirmtitniibiiiieMm/ifri^tditt}  mb  Eecl.fimretipiemdA  fnntt 
&  ctmprtbsndu  ,  t^n^tuim  4  principit  in  £,  ciefi*  Ci  nfpe[}m 
e>ntr/n4.  Sed  fi  i  principio  cfH  nt  in  EccKfiiconlpcdiu 
conincla.filij  iiide  naii  eflTent  legitimi :  crgoflc  runc.  Sic 
docent  llofilc.  ^utd  ntbi^Jint,^  fily  fimt  ltgitimi,Mhi  Amt. 
ti,6.  ./ibb.  n.f .  diccns  omnes  hoctcncrc:&  citcti  DI).ibi', 
ylnjiti.verb. F iitm,n.  i  x  Syln.vtrb.Fili},  y.8.  $.to.  PAttttu 
de  ntthu,^  fpuriifX.  lo.n.i.  Cephiiitu  aliios  rcfercnj,  ccnf 
/cj.w.i}.0-  i^.vtl^,^nr.CmcMi  lib.S,imfi.mtitr.t.i  i.w.80. 
A1»micailt  ctnientttif,vli. vtl.ltb, II,  t. II. n.i  \.  Aftntcb. 
ctnfi^y.n,fj.vtl.i,  FulmiUi  Pmcinnm  dt  prtbdt.  iib.i.  e.i6. 
".68  ktex  Thcologis,5<>rM«  4.  </.z8.^,i.«rr.i.v  rf  yllit 
fmnt  cenfi,r*,Lmd.Ltp.t.p.infirM£i  de  mdtrim  c. }  9  /a/.  i  c6o. 
ftl.i.^.Sedfi  ijtut,  Snrih,  k  L*defm*dmb,t.t.  dem*irim.ftli 
l  iif.Petr.di  Lede/m.de  nntr.j..^f.*rt.f/.i7i.cel.x.fine, 
Dubium  <}uintiim,verf,  SteumJa  cenclufit.  Malc  tamen  Sttia 
ibi,  quam  citcri  Theologi  cii.fcquunrur,C3rpit^ij^S«»,(^ 
.^bb.cfijlecl*ndtfl.deJpcn/.&S/lHtJirum  v.  MMiimimiitmt 
X.  f,  vltimt,  airquc  fc  roit.iri  quopai^o  texium  ilitiin  non 
intcUcxctint,cenfentesquidam  iUortim,ob  folam  dcnatt- 
dationum  omifTionem  filios  efle  illegirtmos  :  alij  vrt& 
non  elTe  illegicimos ,  quando  poblicc  contiahitur :  Cuin 
textus  ille  non  folum  matrimoniuin  clandeftinuro  clfe 
confiderer,  fcd  fimul  inccrfiilfc  impedimentum  ditiinens^ 
Vetiim  cgo  magis  miror  Soium,  &  ipfum  fequentes  non 
vidifTc  gloftam ,  Panotm.  &:  Syluefttum  exptcfsd  loqtri, 
qiiando  mattimonium  clandcflinum  cft  nullum  ob  ali- 

3itod  impcdimentirm :  quando  eniro  vaiidam  cft  ,  omnci 
li  f^reniur  filios  cffc  jegirimos :  difcrepantia  vct6  intcc 
eos  in  hoc  confiftit,  qnodquidam  illotum  cenfcnt  clle 
clandeftinum,quando  piiblice  contrahicor  omiiCs  dcnun. 
ciaiionibus :  ali)  vero  neganr. 

Cc   4  DISPV 
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DISPVTATIO  XLIII. 

An  fi  rnacriin.  cltHdcftiniim  inualidom  ob  iropeclimemi 
rgnorantiam.portea  publiceoir.apptobetutquc  ab  Ec- 
clefia,  eo  <\»hi  nulltim  dercaiim  fit  impedimentum, 
fili|  inde  nati.Ugitiini  Hnt,  ac  fi  naticfrrnt  ex  legitimo 
mactinionio  2  iuxiacEx  tenofe,qui  fili)  fint  lcgiiimi. 

SVMMARIVM. 

fft^hmr  ItxlMithtumi  im*ili{tnfU  ten/iflitJifjiotltMi  ■■  Cf  trrltim 

»fi  jilleifift  Mi^fnkAtinttm  luiti^itt  imptdimtMi  dtuiiitatm,  tjft 

ligitimnt  amm.  i, 
KtftTiintur  dui  fininiU  ,  ili  nMlii  nM  itnilii  «nlt  Ittltpt  nffnk*- 

litmm,       ty  }. 
X/fiiimntHr  Itfitiml  liftt  nmli  Jtntamt  nffrttstinnm  EtttejiA.n^, 
Stlmmtnr  trfiiounu,^  exflitMimr  eaf.i..^  tmffiaalt,  dt  tlandtfi. 

dtfftnf.  nmm.$. 

VEifaiur  difficiilias  in  intelligentia  tcxtus  ,eiifi. 
nobu,t]Hi  fihi  firt  ie^it.  ibi,  //  tjiti  dt  mnirimtm»  climdt- 
fiino ptnmtdHm  ah  Eccltfiacamprobdto,gf>ier4nfiirrint,  eot 
It^iiimti iudictt filtoi.hi  quidcm,quando  id  mair.clandeH. 
rc  vcra  nullu  ob  hrcns  impedimcntum  ignoiatmn.appro- 
banim  Puit  ab  Ecclciia  tanquam  validum ,  &  poftea  dctc- 
Aumeft  impcdimecum,conucnitinteTDD.  filios  gcnitos 
&  natos  poll  approbaiioncm  matrimonij.ame  impcdimt- 
ti  detcdlioncm  cire  lcgitimos.Cum  tunc  ccflct  latio  d.c.p. 
^.Si  tjkii  vere^dt  cUnil.deJf^oiif.kMhcnt  cnim  parcntcs  tunc 
lcgiiunam  caiifam  ignorandi  impedimenrum.  Et  fic  ^nt. 

d.  t..^iied»o6ij,n.j.& y1n,hin:n.6.  fatentut  cflccettum. 

Coniiouernaautcm  cft  dc  filiis  natis,  aut  gcnitis  ance 
EcclcHx  apptobaiioncm.  Qu  iin  rc  iriplcx  cii  fcntcntia. 
I.  aitconccptos  ante  appiobationcm  ,  ll  poftcanaii  fint, 
Icgiiimos  eirc,fcca$  n  naci  fintantcapprobationem.Vnde 
vetba  c.  ^kodntliii,  fic  cxplic.ii  de  m«irim<nlo p»nmodma 
0pprol<al0jineriiii :  vt  parficipiiim,^/«<rwf  i,  dcbc.Tt  collo- 
cari  ancc  didionem, pojhnodHn,  &  fic  fcnfus  nt,quod  filij 
erant  generari ,  id  clt,  conccpti  ex  matiimonio  clandefti- 
uo,  &  poftmodum  approbato,  id  cft ,  poftconccptionem 
fuit  apptobatum  anie  natiuitatcro.  Probatiir.quia  conce- 
ptus  non  habciur  proiiaco,nifi  in  fuumfauorcm, /..^««ii» 
Vitr»,jf.dt flaiM  htminum.o-  infi.  ie  inginuit,  §.t.  crgo  licct 
conceptus  (it  ante  Ecclcllx  appiobationem,  &  nacus  poft 
eim,  non  cenfctur  natus  antc  apptobaiionrm,  vt  repute- 
tut  illcgitimus  S'':  doccnt  Hoflimf.fiim.t.Qni flij flnt  Irgi- 
timi,n.\.&  t.dtiUndt^Mfj>cnf.%.vUim.  n.^.lnttBtroimin 

fnit  tjHtfi.  y.107  »1. 

1 1.  Sent.  docct,  genitos  ante  approbationem  non  eftc 
legitimt^s,fcd  eos  folosqui  matrim.iamapprobacoconcc- 
pci  fiint.Ptob.quia  c  jn*l.%.Si  ijnitvertjt  lUnJtjl.deffnnf 
gcneralittr  iradtt  filios  fufccptos  ex  manimonio  clandcft. 
inualido  ob  ignoratum  impedimemum  ,  cflc  illegitin-.os, 
fed  hi  re  vera  fufcepti  funt  ex  matrim.  clandcftino  innali- 
do,  cum  concepcinnis  tcmporc  id  inatrim.  .idhncclande- 
ftinunicirct,nec  ab  EccIcfiaapprobatum,ergo  funt  illcgi- 
timi.i.Qui.i  c-i.de  il^nd  drjjonf.wi )  .fentjnaximc  inniti- 
tur,  fic  SiperftntttniriihentiiUM  htc  voUerini puHieare, 
(niJirMiitnatiiii  caMfaptepidint)ith  Ectitfiartcipiendafmni, 
&  compr»y^nit  ,  iMHpumM  prmcipi»  in  Eccltfit  cvnfptBu 
ftntraiia.Vbi  ponderanda  cft  illa  parcnthcfis.ni/frwiVn^- 
lnlitcitMf4prtpidiiu,c\utX\  dicar.no  fingi  a  ptincipio  cotra- 
&a  imiiimoDiu,quandorationabilis  c.iufa.id  cft.impedi- 
incntum  aliquod  repertum  fuetit:ergo  illo  tcpcito,geniti 
ante  Ecclefia:  uppiob.itionem  non  erum  Ugicimi:).Quia 
non  plus  ctibucndum  eft  mairim.  puiaciuo  clandcftinc. 
quam  valido  in  confpc^tu  bcclefix  cclebraco,fcd  hoc  non 
legiiinuc  prole.quando  paitntes  non  pocctant  valid^  co« 
pulari  matrimonio  ,  tempote  conceptionis  &  natiuitatis, 

e.  Ttttn  tjHifilijfint  lr^itimi:ci^o  clandcftinum  putaiiuum 
iion  lcgitimabit  ptolcm  ance  appiobationem  geniiam, 
quia  co  tempotc  non  porcrani  piirentes  valide  cdcrahere, 
ob  impedimenciim  viirimensab  ipfis  ignoratum.  ^.Danti 
pperain  tei  illicitx  crior  nifail  ptodeft,  l.Eum  qui  HKttta, 


Si  iniuriM.f.df  iniitrii,,  fcd  conttahens  clandeftincdai 
opciam  tei  ill.citx  ,  ergo  error  impcdimcmi  prrccdciif, 
non  prodcft.vt  filij  acccdente  .nppiobationc  Ecclcfix,  le- 
gitimcncur.  Et  confirm.  quia  ca  tacionc  fpuri)  non  legici- 
mancurperconfcqucns  matrimonium  vcrum  ,  quamait 
parenrcs  borta  fidc  cxiftimarem  fe  lunc  temporis  poire 
conttahetc  :  ciun  cnim  dedcrint  opetaintci  illicitxnnn 
iatianturcrrorc :  ergo  fimilitct  in  noftro  cafu.  S\cgliff.4. 
^utd  nobij,vtrk.fiuTiint,^mfilijfni  le^ii  c5-  ikiCMtrinittt 
0-^i*v».j.Er  vidcturtenetc  Ctrdm.ili /«.aitcnim  fidi- 
tiamcirccxpofitionemtcnix  fcntcntix  ,  nec  in  rigore 
probari  in  co  tcxturrandcm  lenct  'Brnntl.dr  fpmfil  ioncL 
i.ampliM. }  n.  i  i.RtftUs  vtrli,  Httgitimm,  «.4.  ^n^el.  Vtrb. 
Filiitt^.ii.Cr  iki  Takitn*  j.yn>,m.6. 

1  li.  Scnientia(qu-ro  probabiliorcm  cxiftimo,l!cet  dux  . 
priotes  probabiles  fm)  ait  re  vera  filios  conceptos  ame- 
quim  appareat  impcdimcntum,Iicet  antc  appiobationem 
nati  fint,  cffici  lcgitiinos,  vbimairim.publicatitni  fiicrit, 
ac  Ecclcfix  auihotitateunquam  v.ilidum  comprobatum, 
licct  poftcadetegayirimpcdimcntum.  Vnde  itxtitid.e. 
QHod nehii,  ibi,  Si  ^ui  dt  matrimmio  cl»ndefiino pofimodmn 
^  EcctefidctmprebtU  gintrnii  futrint ,  &e.  iniclligcndus 
cft ,  id  eft  ,  fi  poft  iplorum  gcncrationcm  approbnur  ab 
Ecclelia,  fimt  legitimi.Prob.exc.i.i^f  f/«riiy/,</';^jif/:vbi 
habctur  opcrari  approbarioncm  clandcftini  matnmoni|, 
tanquaro  fi  i  principio  iii  confpcdu  Ecclclix  fuilU  t  con- 
tra<aum  ,fed  in  hoccafu  filij  clfent  li  gitimi ,  licct  poftca 
•dctcilo  iropedimcnco  matrimonium  feparctur,  c,  £A  rc- 
nore,  ijiti  filij  fint  Itjitimi :  crgo  quamuis  i  ptincipio  clara 
contiaAuin  fit,  appiobatioEcclefixopembiiur.vt  omnes 
filij  antea  gcniti  fint  legitimi,  Et  confirm.  quia  Eccicfiae 
npprobaiio  purgai  omne  vitium  mairim.clandeftini,  ficiit 
inatrimonium  lequcns  putgat  filiotum  ,  qui  cxfDrnicario 
coitu  habiti  funt,  turpitudinem,  tollicurque  fcicntix,  fcu 
alFcftatx  ignorantix  prxftimptio.quod  fuitrooiiuiiin  d.e. 
fin  ^.Si  i]uii,de cl<ndefiJefpcKf.\t  ibi  exptefsc  dicitut,ergo 
filij  cfiicicntur  legitimi.  1.  Prob.  quiaanic  feparationcm 
macrimontj,  eo  mcdio  ccmporc  quo  mairimonium  cxifti- 
mabacur  bona  fide  lcgicimum,  approbancc  illuil  Eccltfia, 
fili)  nati  habcbant  ius  lcgiiimatis  acquifitum  ,  &  litc  ,  ac 
reftc  Ecclcfiaeostanquam  lcgitimos  appiobarat ,  ctgo 
hxclcgitiroatio  nontoliiiur  pcr  fcpt.itionem  matrimo- 
nij  fupcnicnicmcm.Quia  quod  fcmcl  placuir.atnplius  di- 
fpliccrc  non  poteft  :  re^.Qiipdfmrl,if.dtrt^.iiir.  in  6.  8c 
fa^ttim  legiiime  ,  non  Jlcbet  recraftari ,  licet  poftea  cafus 
eucniac,a  quo  non  pocetat  inchoaii.rr^.f  .«(f?*»»,}  j.de  reg. 
iifr.in  6.  Tandem,  quia  in  pcrnis  bcnignior  intctptciatio 
fKicni3cn,rtg^.lnpanit^^<).dertg.iHran  6,Sic  ccncni/v^ii. 
ytnd.d.e.Qiitdnol>if,n..^.  vbi  jlnimji.j.jlnchiir.n.6  AUx. 
deNem»  n.y.Frtpefit.  n.^.  &  tcnuit  oliro  yHth.  vi  ipfcmct 
fatetur  ihi,  n.\.  Sylu.  verb.  FiIij,^.9.i.io.yl>milI.verb.FiUMt, 
n.\^.j1nien.Rtftll,W»n.dt  l  gtiimatione,p.i.c.ptn.  diccns 
clTe  communem  :  C9Uiir.^JeiTtt.i.p.c.i.^.t  n  \6.verf.\t. 

Ad  argtim.primi  fcnc.pcopoficum  nuro.i.nOn  oponet  ^ 
refpondcverquia  nihil  probat  contra  noftram  fi^ntcruiam, 
icd  altcram  illius  partein  confiimac.  Ad  argum.  x.  propo- 
fita  n.j.rcfponJctur.Ad  i  .dico  cum  ccxcum  incclligi  iuxta 
d  c.Qned  nokii,m(\  poftca  id  matrimonium  approbctur  ab 
Ecclcfia  :  quia  per  eam  apprnbationem  purg.itur  vitinm 
affc(3ai.T  ignutantix.  Ad  i.  dico  illam  patcnthefim,  Nifi 
rMtienMhiiitcaufii prtpediiu  iungendamefte  illi  verbo,->r^. 
prtbandt,  Sc  icacftc  fenfuro,appcobanda  eflc  niactiinonia, 
nifi  impedimentura  tempore  appiobationisdcteAuni,im- 

Eediat :  at  vbi  tun(;non  appatuit  impedimentum,  appio- 
atur  abibluc^ ,  ac  fi  principio  in  confpc^u  Ecclefix  iiii- 
tum  efti:t.  Ad  ].  dico  maiorcm  cftc  veram  ,  quando  cxte- 
ra  funt  paria.fccus  non  :  at  hic  non  funi  paiia,qi'ia  id  ma- 
triroon.  vcrum,  nullo  modo  potcrar  antedifpcnfationetn 
comtahi  interparentes,curo  clTcmt  confcij  iropcdimcnti: 
at  id  matrim.  putatiuum  ,  cum  parcntcs  ignorarcm  im- 
pedimentum  ,  poccrac  licitc  iuxta  eotuin  cxiftireationcra 
inier  coBcontrahi ,  &:  folum  fuit  cuJpa  in  niodo  contta- 

hendi 


iiendiclandeftinc,  quod  vitium  purgniur  pcrlpprobatto- 
ncmEcclefiar.quac  rcttocrahirur  ad  tcrapus,  in  quo  potc- 
rat  lcgitimc  conttaht  matrim.Ad^.dicoinaiotcm  clle  vc- 
ram,dam  non  purgatur  vitiamtlliuscrrori&,quod  hic  pur- 
gaturpcr  approbationcm  Ecclefi*.  Aii  confirm.  ncgo 
Con(cq,  difpar  cnim  cft  tatio,njm  licct  mauim.clandci^i- 
nom  habeat  vitium  in  modo  coottahcndi ,  opus  tamcn 
ipfum  finiplicitcr  c(l  prrmilfum  ,  &  tantum  ab  Ecclcfia 
coniprobacat,victo  illocl.inde{linitatis  purgaco  :  ac  R>[ni> 
catio  rcmpcr&  fimplicitcr  cft  lUicita. 


Difputatio  X  L I  V: 


DISPVTATIO 


XLIV.  . 

ritimct  proleman- 


Vtram  roatr.  clandeftinum  validum,  ler 

tea  fufLCptam  ,  a  parcntibus  habilibus  .id  contr.ihcn- 
dum  intcr  fc  ro.icrtmonium ,  tcmporc  conceptionis , 
aut  nariuicatis  prolis. 

S  V  M  M  A  R  I  V  M. 

PmitM  imffiu  H»m  dtttt,  vit  nt»  ifi  tmn  ix^rrjfm.  a.  I .      tf>  ,  ^hjmJ» 

ditMmr  ftmnmlinit. 
Cire»frttnUiitim*thHimfrTmMr;mttnium(Hl>rtifmtitt,  mtm  fkjinr 

tmti  iimli,ftd  tmnmit»,  ■•t.      iii.vndi  mntimmmimm  frt- 

Itm  It^irimjtrt.^iji  fsmtrntilli  liu  Itj^iitmstii. 
tndifUila        -vil  cMainn  tT»dinti»  rtxuUm ,  tjuiftUtl  vmimtrfaii, 

tidtm  a.x. 
Stlmmmtmr  mrgmmtni*,  n.  ). 

I  /^Vamuis  matnm.validum,inconfpc£lu  EcclcfiaccJe. 
V^braitim  ,cam  vim  habcit,  vclcgitimanicdicut  pro- 
lcm  antci  fufccptam ,  aparcntibus  habiiibus  ad  contra- 
hendumimcr  fc  matrimonium,t<mpoTe  conccptionis,aut 
natiuitatis  prolis,  t.  T^nt^,  ^Hifilij/imt  it£iiimi,  Utl finni,, 
'■'$'^-4'Ai  fi  matrimomum  cUndcitinum  fit,&:  vaiiiium, 
Don  conilat  an  ea  virtute  gjudeat.  Quidaro  cnim  ccnfcnt 
»ion  cfficcrc  prolem  lcg^timjm.  Ptobatiu  ex  c.flfi.^.Si  tjnts 
fir«  «^^^e^y;  vbi  cji.ccinitur  prolcm  h;ibitam  cx 

mattim.clandcftino  putatiuo.quanturouis  eius  nuliitai  la-  ucrfolitct  dccctnatut  Hlios  natuiaics  lcgitanari  pcr  fnbrr 
terct  parcntcs.non  plfc  lcgiiimam,  in  odium  vitij  clandc-  qucns  matr.ncc  imicniatur  textns  conirariiTm  drcidcns  iii 
ftinitatis.qiio  fcclufo  lcgitiiua  clfct,  iuxta  c.ExitHtre,  tjui  matrimonio  clandcftino  ,  vcl  ilhid  ca  pccna  afHcicnt,  iuu 
/^y/»; /r|i/inii,  crgoUmilitct  quamuismair.  validum  in  poiicnda  non  cft.  Quod  aiitem  non  inucniatiir  tcxcus, 
Ecclcfiz  facic  contia&um  lcgiiimet  ptolcm  anica  habi- 
tam,id  minim^  concedcndum  cftclanaeftino,incias  odiii. 
i.Probatut  cx  tnitb.qmimmadis  mturalti  tficijH^lfj^it.^.Ii. 


ftienfem  hoc  fentite :  8c  tunctantum  loqnetarin  codcm 
cafu ,  io  quo  Hofticnfis.  Quare  immerito-citatur  pro  hic 
firnt.Hanc  t.uncn  icuet  Giiiti.Piip.de(i/.^S iji.^.nidlo  a|!a- 
lo  fund^mcnto,  fcd  folo  Fabto  [claiui^rrmMi  m /mu  ^««/7. 
f .  1 07.«. I  .Si  ait  id  cflc  in  odium  clandeftini,aliud(]ue fun» 
damcntura  oon  affcrt ;  Dht  itu  rt^-iOf.limir.ii.  innitcnt 
tcxtibus  citati».&  tcfi:rcns  Hoftienfcm,Afllia.  Socinoro, 
locisallcgads:  idcm  tenct  fo'i'm  rcLtis  his  nD.Ctpit^lm 
ccnf.iyeJi  I  $  i6A7.v*i.t.&  c»Hf^6t^jt.^i.v»l.i.Am.Cii- 
tui  i.f.inflit  >riMar.f,i  1.  «.69.  &  74.  diciiquc  efll-  ccrtum; 
idem  MtnMh.  itp-d/kiapt.tiki. pr*fiuMpt. t.M.iQO.  jititnt, 
G*br.tt.i.tirmutmn.l  6  tJt  It^it.ttn  1. 1  .».6 ;  .frt.  fiyj;ti,t, 
Scd  mifor  prot  clo,  tot,  tam  gT.11  cique  .luthurcs  leiif 
bus  innicentcs  fundamcntis ,  hoc  aftrucic.  Quarc  ab  illis  * 
omnino recedf ndum eft  :  mw^vtiiictTnrl.i.^  Sei/fieijHe, 
C.dtvcttriiitre  tHuclfind»)  noii  cx  multirtidiiK  a 'tliorunt 
qiiod  mt  lios,  &  Jcqnius  cft,  itidiu  iti  dcb  t.  Item  qnia,  (  vt 
ait  Mittch.dtprtfmmpi  l.i.prnfitmpt.yi  n  }9.)non  .^i:  iiur 
commuiiis  u|>inio,  qi^x  pUiirg  DD.cam  Jll"  tcnies  haber, 
niilla  difp.  przmiin ,  fcd  perfunAoiic,  &  (>it  aiunt )  pet 
traiifcnnam,illam  rcqncntcsrquod  idcm  ait  .-lltiMt.deprt» 
fMmpt.rejt.\.prtfMmpt.^l  H.t.vtrf.ln  tliige.  Qu  rc  optimi 
Nnii^  fMm.LM.e.x-j .  «.189.  ait  couimuniorcmexiltimari 
opinioncm  approbatam  a  6.DD.cx  prc  fertb  rem  tr  Qt\x\% 
tibus,quami  ^o.folafcre  prio'ii  auchoriraie  dudits.Qiiii 
bus  addc  Utin  L^-pnm  c.Fer  teflrM,ud»H  itjH:trvirM/n  & 
vxgrtm  nMnb  j 10  *.  1 1.  dicci.tcm,  iion  clll'  crcdcnduni 
DD.quantumcamq-.ic  dodtina  polleancdum  carentfun- 
d3mcnio.Qii,ue  dicomatrim.va'idumciandcftinum  lcgi- 
timam  cfficcic  nrolera  antca  habif^am  ,  in  eifdem  cafil>u) 
omnino,  inquibus  idem  cfficcrer,  fi  inEcclcfix  facic  tni- 
tnm  rft'ct.Prc<b.t*quia  corrcdtioiurisomninovicinda  eft, 
l.FrttnpimHt,C.d«  HpptilM.  Sc  pana.cum  fic  odiora.impo- 
ncnda  non  cft,  vbi  in  itire  cxpr.- iTi  non  fif,  c  h  tjni^de/in- 
icnt  excammiiH.in  6.crgocum  c.Ttastt,^ filif/int  /«viV.vni- 


anifeftatur  dcftrucndo  cos  qiiibus  coniraria  fciit.tnniti- 
tnr.  Nam  c.fin,i,.Si  ^nii  dt  cInHdefi.dr/poHf  &  e.  ExitHort, 
„    .  fHi  fiiif  fini  it^itimi ,  cxprcffisvctbisli-.quunrurqu.indo 

Imd qHoqHe.virf.QmtmimmVert.yhi  tcquimur  ad  lcgitima-  niatiimonium  fi;ir  inualidum  ob  impcdimcntum  ignota- 
tioncni  per  Aiblcqucns  nutiinioniam,illud  coiitr.ibi  cum.  tum  \  parcntibus.Nec  eft  fimile  in  noftro  cafo.vt  matrimj 
Jocalibus  inftruuKnti$,pTzrentibu$  Epilcopo  &  j.  aut  4.  clandeftinum  non  legitimct  prolem  amca  habiram  t  turti 
clcticis :  ergo  matrim.  clandeftinum,  cum  illi  harc  defint,  qui.i  hoc  non  cft  expieftbm  in  lute,  ficnt  iUud,  3;  cum  fit 
ron  efficit  lcgitimam  prolcm.  j.  Ptob.cx  cEx  tentre,  tjmi  odiofum  proli,ac  iuris  corrcaorium,exprimcndumcftctf 
fiiijfini  iegit.\\>\  ad  filioruro  lcBitiinationcro  poiidcrat  tcx-  tum  ctiam,quia  longc  diucrfa  cft  raiio :  nam  quando  ma- 
tus,vtmactimoniumin  Ecclenir  faciecontiaauin  ficcrgo     trim.eft  inualidum,non  habct  cx  fc,nccexiurispiiuilcgio 


eo  priutlcgio  non  g.iudet  inatriinonium  clandcftinum:4r 
gumcnio  luniptoacontiario  finfu.  Pto  hac  fent.  ciiatur. 
Mmth.  d*  mffiiflit  /.j  .ftHdamm,  t.Si  deftmde fmirit  coHtr». 
Htrfitm  imtr  dominHm,& ii^tt,c.i.%.Ntiturtiitj n.^  i.vbi  cx- 
prcQc  ait.defideraii  vt  mairiinoniuro  lcgitimct  prolcm,ne 
/it  c!andeftinum,in  coque  interucnianr  inlUuniema  doca- 
ItA  :  &  «r.jt.aic  cxigi  ctiam  IJcerdutisbencdidioncm.Sed 
malc  ciiaiux  pro  hac  fententia  :  naro  oppofitam  exprefsc 
tenct:nam  ftaiim».)4.ait,.iliudeiredeiure  canontco.cui 
(inquit  H  jy.jin  hac  re  vbique  ftandum  eft.Citatur  cciam 
J^ofiienf,  fmm.  lit.ijui  fili)  fiat  i.j^itimi,  ^  i.n,^, tit.de  ciind, 
dtfp,nf,S.finH  %uidfintm,vtrf.St{iit  pmtoAtd  male  refcitur 
pro  hac  fcntentia :  tantum  enimagitdcmatiimonioclan* 
dcftino  inualido  ,  ob  ignoracum  iiiipcditnenii"in,non  an- 
tcm  de  valido.  Citatur  cuim  Stcin.ihnitr  ctnf^  i.».4«.  & 
ttnf.%6.iiH.^i,  vol.i.  I«d  malc  tcfcrtur.lolum  enim  loqui 


prolcm  legitimarr  ,  fcd  ob  bonam  parcntum  trdcm  ,  qua; 
ccilit  in  marr.clandcftino,  (vt  cxplicai  hoc  j.lib.di^p.^i. 
n.t. )  Dum  tamcn  roatrimonium  cll  validum,  habet  ex  fr« 
vc|  falicm  cx  iutis  priuilcgio  lcgitimaic  prolcm  co  quod 
c(l  mattim.  validum :  qu.T  ratiocum  rcpctiatiir  incUndc- 
ftino,  ncc  iiis  concedcns  id  priinlc^tum  ,  diftinguac  ina- 
ttiin.  clandcftinum  ,  publicumnc  lit ,  necnos  diftinguere 
debctnns,/  Dtfretio  1  o.Jf.dt  FHf  lcin  rem  4/7i«.Quod  ma- 
ximi  ptoccdix,n.im  c.fiH.de li  HaeJf.defprHf.vbi  iii  f.Sijnit 
vtfo,  ftaruit  h.ibitsm  piolcm  cxcl.ind  ftiiio  piit.  tiuo  non 
cllc  lcpitimam.ftatim      ftfAit.Sed  hit  qmi-nlltrrprd/Hm. 
pfirint  in ^Mdu  etmt/fa  ctp»Uri,cmdi^n4  paniitHti*  initiH» 
gttHr.ii  fi  voluiiri.t  trxius,vc  id  matr.v.iitiliiin  non  cffice- 
rct  If  picimain  prolem.id  dixiflct,c,i»ffr  tnrptrtliti.po/}  me. 
<iitim,detrtm/liit.Epifk<^ci:  Epifcopiarbitrio  pccnam  impo- 
ncndam  actjxaniiamcommiitcrct.  Nccf^AVMi  ctuiiii  tmtlt.' 


mr  in  codi  m  cadi  Hojlitnfij.  CicJtiir  etiam  Fther  infiii.de      i^Mihm  mtdit  nttnrtdtt  tffic.  ie^i     /lliid  iji/oijMe,  probaf  1 . 


HHptiii,S.funii,n.i.fei  malc,l'olum  cniro  hxc  vct ba  ait, c* 
m*tHmen ,  ^uit  Hoflicnf.  J  x.  tjuifiliffint  Itfiit.dicitijModj^t- 
niii,  dr  H-iti  IX  cUndtfiin»  mttrinuHio  non  It^itimtntHr.  Vbi 
fatis  acquiuocc  loquitm  ,  ant  cnimcft(enliis  ,  Caotc  legc 
Hofticnfrm,  ac  fi  dicat,  Caue  ab  eiui  opininne,  &  ita  cft 
fiooppofiiafcnteiiua.-aut  cft  fcnfus  ;  Animadueitc  Ho- 


quiahacin  rc  non  cft  ftandiim  difpolictoni  iuiis  ciiiilis 
fedcanonici:ob  hanc  cnim  rationcm  conununis  fcre  om- 
rjium  fcntcntia  nrg.Tt  ad  hanc  lcgicimationcm  pcr  fub^e-' 
qiicns  matr.rcquiii  inftrumcnta  dotaliaA'  alias  folemnita-- 
ici,in  aiit  hcntico  illo rrquifitas:&  qaoad  terras  impet i j  6c 
facccfConcin  i£poralium:quta  ius  canon,  cuias  cft  difpo- 
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nete  de  matrimonio,  ac  eius  accefroriis^gencraliterloqui- 
tur,  nec  eas  folcmnitates  cxigit :  quod  docct  ^lclf.inJHt.dt 
nMptiittVtrb.CiMts,  vbi  Fahtr  ^.fin  n  x.Htjinnf.  fum.  t.  tjmi 
fli/ Jint  le^iiim-fln.vhl  yikb.  n.i.Alix.de  Ntuan.^.Prsftf 
n.  1 9.  Matth.  de  j^ffliH.  l.^.ftudcrifhSi  dtf  udtfiterit  c»n- 
triMtrfHm inier  dami»Mm,C' <*{M4. c. t . $ . NdaoMet^. ^^.Rhin, 
cenfy  8 .n.y.voL  ? .  htm  Lmc.c. Ptr  vtjlr^ ,dt  du  04t. inter  vtr.  cr 
vxor.nat4k  y^.ion.x-;  .yingel  verb.FiUm,n.\  t  S^iuffl  vtrb. 
Filij,  y  7.  T»bitnM  vtrk-  filim,  H.4.  vbi  jirfntU»  n,\i.  Ce- 
U4ird.4.(Ucrtt.i.p.c.i.§.l.n.t.  vbi  alios  rcfctt,  (Sre^.Ltp.i. 
Vtrb. E  ft  c4/i,  r .  1 3 .p. ^vtrb  E  lot ^jatyMtnti^A  de  anieil. 
vlt.vtl.l.i  i.t.iijt.y.& SJStirm.l.i  .feli£i.c.j.n.y.cr  8.  Ce- 
pfmltu  ronf^  ^6     }  j  •  )  4  •  ^*^-  i  •  ^i'*"i*  f^-iSO  limit.  1  o. 
ytnt.G-ibr.tem.i.c»mmkn  l.j.t.tU  Itgitimiit  tencl.i  .n.tf.Hie- 
ren.G^r.conf, II  n  i^.vtl.i.CdldM  denominat.imphjn.^.ii. 
».81.  P,MJinn  i,tem.dtiH}}.tr*n.i.disf.\-ji.^.Ptrjitbfe- 
^Meni  iMXrim.Quod  in  Callellaell  ccrtius,quia  Li.adfine, 
t,i  {.^.^.indidinAc.vt  ius  canon.loquitur  dicenslcgiiimn- 
ri  filios  naturales  pcr  fubfcqiiCTis  matrimonium.Et  llmili- 
ter  cadcm  rationc  non  impcditut  legitimatio  pct  fcqucns 
m:nritnoniii  cum  vili  perlbna,  indignaquc  tali  viro.  Quia 
quamuis  iute  ciuili  nd  fufficccct  tale  uuttim.  canonii.um, 
tamcn  cam  conditionem  non  podnlat.  Et  tradunt  Ttra^, 
de  nebilit.e.iS-  n.i  3 .  yi  Cen<t  l.Gttilm,^  quifiian:iim p.i. 
».98  f.de  liber.(tr  fetih. lean, Lnd. d.n.ij. CoMHr.  d.^.i,n.^. 
j1n..Ginn.l  ^.T-krt  n.^<).MMticMdj.\x.  w.9.  Mtnoc.cenf 
I  !^ 1 4  vel.  I  .Ctpbttltm  i  enf^  3  j  ».101.101  ,veJ.  3  •  Decifit 
PtJemc nt.\^j^ji.^.&ffjq.  Ant.Gitbr .d,ctncl.  i 4 7 . DMenAi, 
io.«mpliMt.\  S  drf4lin:i4  S.C*Um  d.n.ii.  Hitr.  Gm- 
hrieLdxtnf.ix  n.\.&  G.  Mati  ni.el,^  rtiop.t.%.1. 10. glejf.^, 
n.f.  Ergo  fimilitcr.cumius  canon.ad  proiis  antca  habitz 
legidmationc.non  petatmatrim.publicc  tonttahi  fed  cius 
vaiore  conicntum  lii.cutandum  non  c(l  dc  folcmnitatibus 
iure  ciuiii  pctitis.  1.  Quia  ello  ra  lcx  ciuilis  vim  habciet, 
non  cxigit  e.is  folcmnii.itcs ,  vt  vcrc  fobolcs  [igitima  fit, 
fed  VI  conflct ,  ac  probaii  poflrit  matrimonium,  &  confe> 
qnrntcr  prolis  lcgitimatio  :  vt  bene  aduenit  Prtpef.  d.  c. 
Tmrttn.ij,  Conciuditur  ergo  nullum  cflctexium.in  qiio 
ca  pccna  inatrtmonio  clandcft.  impunuuriquarc  (landum 
cft  iuri  can.  indiftinflc  ftatuenti,  pct  fubfcqucns  mattim. 
validiim  lcgitimati  piolem  aniea  conccptaro.  Ei  confirm. 
quia  indcfiima  canonis,v;l  kpistegulam  tradentis,xqui- 
polict  vniucrfali.vt  hci^cji^lojfc  ft  arcAVtl  .ili»'Mm,di eltSI. 
in  6.vbi  Derr^in  n.^,Fr4ncm  ibi  inii.  «.4.  D^nm  in praarmo 
rtg.iurjn  bji.(j.Bart,iOrr.ntt  populijt.fy.p.dtiu^.  (yiKre, 
N4U4r.l.^.c  nfil.in  i.edit.t  dt jfenfii.  wi/Tf .  ».1.1«  i.  t.dt 
el^ndtii.  aejponfcenfi.n.  1  .Ceuar.  alios  rtfeicn',  i.\.v4r,c, 
1 3  ».8.  qiii  toto  illo  c.latc  videndus  cft  de  h.K  icgula.  Et 
ratio  illius  cft,quia  lcx  in  omnes  diiigitur,  eiufquc  vitius 
in  omnibus  locum  habet :  vndc  indcfiniia  oratio  in  ea  di- 
fpofitione,  qua:  vniuerfaliscft^in  vniucifiimcft  accipien- 
da  ratione  materiz  fubiefkz ,  atque  ctiam  ratione  roeniis 
lcginatoris,  qui  vniucrfis  lcgcm  dare  intendicquod  fi  ali- 
qtundo  (ait  Comar.t»d.  n.i.)  ab  hac  vniucrf;)ii  intcrpreta- 
tione  recedcndum  erit,  id  contingct  aut  ratione  icgis  cef- 
(ante  ,  aut  ex  propriaorationis  fignificationc  vcl  cx  alte- 
riiu  conftitotionis  interptciaiione :  cum  crgo  d,  c.  T^ntti, 
indcfinite  loquatur,  &:  rcguiain  gcncialcm  tiadeie  inten- 
dat.quando  pcr  matrim.fubrcqucnslcgitimaciir  pioics:(vt 
opiimc docct  Tirtit].de ntbilit.c.iyn.i  j.^vniuetfalitct in- 
tcliigitur  dc  omni  matrim.  vaiido  ,  fiuc  id  clandcftinum, 
fiuc  publicum  fii::;o  velmaximcquod  hicab  hac  regulx 
vniucrfalitatc  ,  non  cogit  dcuiare  aiia  coiiftitutio  eam  ic- 
ftringcnsad  matrim.  publicum,vt  ptobaui:ncc  pioprictas 
oraiionis.  qiix  cogatad  intdUgendum  dc  matrim.  publi- 
co,ct:m  nomine  matrimonij  pofiti  in  didl.e.7-«<<,virum- 
quc  xque,ac  vniitoce  comprehcndatur  :  ncc  ccftate  laiio- 
nem  illius  difpofitionis,  nam  cadcm  laiio  militat  in  dan- 
deftino,&  in  publico  matrimonio,vt  ftaiim  ptobabo:quz 
funt  rntiones  nb  qiias  indcfinita  lcgis  reftringi  debet ,  ne 
vniucrfali  zqnipollcat.  5.  Piincipaliterprob.hic  fcnr.ex 
tationeipfalegitimationis  pet  lubfcquens  mattim.  aut 


enim  id  ptoucnit  ex  vitiute,&  valote  ipfius  mctrim.quod 
fonant  ea  verba  d.c.TtiniA  Tiintseji  vii  mMtrimenit,  crt,  Ec 
notant  ibi  Hefiienfcjr  Ii4n.u4ndT.initie,yl»tiri.tLi,  «.1. 
nor  n  i.  AUx.de  Ntue  n.i.yincb4r,n.^,le»tt.Lup.c.  Ptr  vt- 
flr4i,d«dentu.»etAb.\.§.io.n.\j.  diLcnics  lcgitimationrm 
prolis  antca  habitz,fiiman  fupci  vittuic,&  potcntia  ma- 
ttimoni),  quod  poftcavalidc  contraAi;  imcr  paictC]  pro- 
hs  fingiiur  rettotrahi.ac  fi  i  priiKipio  conccpiionis  cod- 
tra^iiim  fuilTct:quod  bene  explicuii  iex.t,  md fin.t.Hf  .^ 
ibi,  TangranfMer^-*  htt  ti  nuttrimenii  .^ut  lut^»  ^u*  tl pttdrtf 
j  l*  mHtltt  ftn  c4/adei  fcj^i^tn  legttimei :  vbi  Grtj^.Lop.no- 
lat  ex  Baido  hic  lcgitimationim  imiiari  natuia,  &  rctro- 
fingi:5(  melius  M4ntic4i.  \  t.dtienitO.vtt.vel 1. 1  i.n.y.vbi 
ait,HiflEceic  fola  iubfiftciiam  vcri  matrimonij.Quod  fi  cx 
hacrationcdcmus  ptouenirc  lcgitimationcni,  ca  vis  veti 
matrimoiiij ,  &  valor  tcpetiii  dcbct  necellatio  in  clande- 
ftino:cum  in  tota  vetbotum  proprictatc  dicatur,&  fit  ve- 
lum  m  irimonium.Aut  proucnit  ea  vis  legitimandi  ex  lu- 
rc  Pontific.qiiod  id  indulfit  matrimonio  :  vt  docent  PMri- 
fimcenf.i  ^.n,^^,&Ccnf,i\,H\.v<i.i.  C»MMr.  j^.dtcrtt.  i.p. 
c.S.^.tjt.\ii.M4ntK.dec»nitS.vU.vtH.it.t.  1 1  »,1.  Henri^. 
1. 1 ) .de  t.\commun,c  vlt.n.j.Sc  tunc,cum  ius  pontificiu  vni- 
ucrfalitct  id  concedat  verumatrim.  d.c.T^nt»,  non  cft  cui 
clandcftino  vcro  id  negciut.  Si  tandcm  proucniat,  vt  ait 
dtcifio  Pedtment.  154.».  4.  ex  beneficio  \  iure  iniiodudo, 
ob  tacitum  contiahcntium  confcnfum,  przfun  itur  enim 
.ib  initiocum  libcros  habuctunt,  cundcm  aftcifiti  contra- 
hcndi  maitim.  habuilfcje-dc  prorfus  ptzfiunptio  (ocotrit 
in  mattimonio  clandiftino :  ergo  neceftaiio  diccndum  eft 
illiid  habcteeandcm  vim  acpublicuin,1cgitimadi  ptolem» 
4.Prob.quia,aui  cl.mdeftinum  non  lcgiiimat  prulc,ratio- 
ne  clandeftiniiatis  folius :  &  hoc  non,  quia  quando  licite 
claro  contrahiiur,cum  nulla  ti  nc  incuriatur  pa:na  (vi  di- 
ximushoc  ^.lib.difp.i.n.j.^  abfquc  dubio  legitimat.Auc 
proucnit  tationc  culpz  clandcftir.itaii<.:&:  hoc  coa  nont 
auia  clandcftinum  culpabiliter  contiadum.lcgitimamef- 
ncicprolc  ex  eo  habitam:  (vt  dixi  hoc  ^.I.Hifp.^z.n.S.^  & 
tantuin  pocnanon  lcgitimandi  ple£litur,quando  cft  inua- 
lidum,  c.fin.§.Si  qMisveTOydtclun  eft.  defjenf.  crgo  non  cft 
curncgcmus  clandcftino  ,  vim  Icgitimandi  ptolem  ^nte 
fufceptam.  Prob.  qui.i  Cvt  dixi  difp.przc.n.4.)  fi  matrim. 
clandcftinum  inualidum  ignorato  iir.pcdimentopoftcaab 
Ecvlcfia  apptobctur,  foia  talis  appiobatio  m.inimonij  ce 
vera  mancniis  inualidi ,  fulGcicns  cft  ad  lcgitimanduia 
filios  antea  genitos :  ergo  a  foitioii  clandcftinum  vcrc  va« 
lidum  hoc  cfficiet.j.Piob.quia legitim.itio  pcr  mattim.eft 
fauotabilidima.vi  optime  tradunt  Tir^qutl.de iurt  primeg. 
^,i^.n.itf.&  5 1  .Aiantic*  dt  cenitn.vli.velnniJ. \  i./.ixJi.i. 
Quod  adco  veiumeftiVtquamuis  diucinaclandeftinaha- 
bitatio  non  fit  fi  fficicns  matiimonij  przfumpcio,  incdiii 
deliAi  parcntum,  eft  tamrn  fufficicns  r.uiote  lcgttimatio- 
•nis  piolis:  vt  docent  Abb.  c.L4ter,;i.6jfMi  fiiij fini  lfgit.& 
ibijiiix.dt  Neut  n.io.M.intica  alioi  rcfcrens4/./.i  1.0.1  ]. 
fulMim  P4ci4nmdi prebut.l.i.t.tG.  n.66.&  67.  Si  ideo  in 
rc  dubia  lcgitimationi  fauciiJum  eft:  vt  cv  m  aliisdocec 
Mtnech.cenf.\i.num.i  f.&  16.  veLt,  etgo  fatcrcmur  rem 
hanc  elTc  dubiam,  an  clandeftinum  legitimet  prolcm,  fa« 
uendumcirttlcgiiimationi,  ptoindctlicendum  clfct  legi» 
limarc.  Et  idco  hancfcnt.tenet./!f»f.Ciiir.fibi  contiarius, 
temo  ^.commiin  i.dt Ugitim*txenci.x,n.-j.fti.^^%.  colligit- 
que  cam  cx  yJbbmi,  c.  Quid  n»bii,pn.  ^uifilij  fint  Irgit.  vbi 
dlcit  non  lcgitimari  filiosantca  natosex  initalidoclandc- 
ftino:quia  videntiir  parcntes  nofic  inipcdimcntum,&  ob 
id  daro  concraxifie.  Vnde  inferi  ex  didlis  Abbntii ,  data 
ignorantia  probabili  impedimenii,  legiiimari  rtiam  aniea 
natos.iicet  matiim.non  fitvetum.fed  putatiuum.Quarei 
fortioii  legitimabit,  fi  mattim.  clandeftirum  validum  fit. 
Eandem  tencnt  MMilciidecenitn.vlt.vtl.l.  \  i.fi/.  i  i.w.lj. 
Ceph»L(\\i'\  contfatiu$,diccsinadueitentcr  ioqntitosfbifte 
DD  piiotis  fcnt.ctfBy^^  j.»,94.{^9y.w«/.5  Ef  vidctur  ex- 
preflc  tcneie  Anch4r.c.Ttmt4,n.^.  ^Mifitif  fim  tt^it.  vbi  ait 
folum  matrini.  pondctari  ad  lcgitimationcn^ptoUs  antea 

naiz, 
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tiux.  Et  PrtpefHi  n.i  ■}.&  1 8.  dicens  legicimattohem 
f»tis  elTe  <blum  cofenfom  fufticicmem  ad  matrimonium. 
Et  Dtcifi»  />ri«iii«AM54.jf.io.vbi  ait  lcgitimationem  pro- 
lis  ab  ipfias  tnatriroonij  valoce.pendeic,  &  fubinde  indi. 
ftinae  lcgitimari  filtospropret  vim  ipfius  matrimonij.  Et 
Fninim  PMiinm  l. x  dt  f,rok*i.c.i6.  n.Ci,  vbi  ait  matrim. 
clandedinnm  vaiidimi  ,non  roicrenoccre  proii.  Et  Af*- 
tienK.»  I.f  .rtC0f.t.i.l. lo.^UJf.^  .n  5 .dicens  fubfequens  ma- 
trim,  lcgitimare  prolem,  quoties  eft  validom  iure  canoni- 
co.Et  CdldM  J*  nomiu4t.emph)/t.if.t  1  .w.8.  vbi  inquit  hodic 
dc  iure  canon. omniarcquillca  iuteciuili  ad  lcgiiimatio- 
nem  prolis  abtogata  efTe.fufficeTcque  folum  confenfum. 
)  Ai  argum.  piioris  fent.  ptopohu  n.i.conilat  ex  diAis 
nuro.i.  in  1  .rationc. 


DISPVTATIO  XLV. 

Vtriim  fint  alix  pcenac  ipfios  matrtmonij  clandcftini : 
S  V  M  M  A  R  I  V  M, 

Mmlirr  fftlUts  i  -uir*  jmsji  f»ffifu.n4,»nf  emMtM  rfl  rtftliiumdj,  ft- 

tm>  ^MMnd»  mMtflmimmm  tft  ttjunttflimmm,  m.t. 
KliMmJi  igmirMmier  timirmhiitmr  Im  grtJihii  fnhiHtii  tUm  ,  tartrt 

Jftnu  rtmtrshmnj  diff*mfmiitmt :  ^iitm  in  ^uttmmfmi  mli»  im- 

ftJimtntt ,  1. 

SjMMMt/  Cntilmm  l-gMrt  mttfmtat  Ptntijltti  ftttftmttm,  mt  Jlfftaftt, 
at  fttca^-n  tcthatilir  Pinnfex  i«  rt  tafm  Jifftafmmi  ,  miji  tx  «MM 
tamfa  imfla,  {y  im  dt  mi  dt''ffnfaiitmii  imfedimrmti  imftrtatitme,  eft 
wtttffarn  txfrimemdHmmainmcninm  fie  tenrraSmm,  j. 

Sttmmiam  matnmenmm  fnittinm  frtfennr  fnin  tiandiflimt,  •rtw  in- 
Itgn  tefte,  ^  fama  cemfribaie,  4. 

1  '  I  'Riplex  aiia  porna  cft  mairimonij  cland.  I.  Matrim, 
1.  huc  odiofum  ell  quoad  reHittitioncm.  Quiamulicr 
fpoliatai  viroqu.ifi  poircillone  maritali ,  anteomnia  e(l 
leilitucnda,  c.  Ex  con^<itflient,&  c.LittTM^t  rtflit.jptliat. 
acexplicui  l.  X.  difp.^.n.jo.  At  fi  mattim.  fnii  clandcfti- 
nam.non  teliituitur  antc omnis.vt  Aoztx gU^.c.ExtrMf. 
fnif.vtTh.L*^timt,dt  reflit.fpoliat.  per  illum  tcxtum  it  coo- 
iratio  fcnfu  ,  pctit  eniin  ille  textus  ad  hanc  reflitotionem, 
in  facie  Ecclclix  cdcraftum  efTc  matr.Idem  tenet  ibt  Imo- 
U  n,^.& lac.Lttmf*  etpud ctnftliM  mMr.7.iltti,tonf.^y.n. 4. 
vol.i.  Et  ratioeft.quia  raatrim.clandeftina  funt  odiofa.co 
qu6d  contra  Ecclefiz  intetdiAum  incuntur,  vnde  pro  eis 
imponenda  cll  pa  nitentia  f(»p.t.  &  1.  dtmMrim.contrAEl. 
coatra  inttrd  Ecdtf.  Et  ita  non  mirum  ,  fi  non  co  fauorc 
fiuantar  antequam  de  illis  conAet ,  quo  gaodet  matrim. 
in  facie  Ecclefi.T  contradlnm.  lus  cnim  prxfumit  contra 
illum  qui  aduerfus  iura  niiitur  :  rtg.  Qui  contrti.ii.de  reg. 
imr.  inC.  vndc  non  prxfumit  hoc  matrim.anrcquam  pro- 
betur.ltemquialibcr  homo  pofliderincquit  nifi  ex  aliquo 
Citulo  coniugi) ;  vt  \><:ncgloff.d.c.Extrmnfmiff4,vtih.Rtah 
*9  cofnita,  &  ibt  Cardin.  vtrf.  £t  eppono*dhoc  :  Sc  cum  de 
matrimonio  clandcll.  non  conllat  Ecclcfix  ,  imo  contra 
ipfum  prxfumatiir,  dcbct  probari :  Vt  henc  j1nt»n,din.t. 
£x  trmfiru^4.flnt,&  tf<  //w«/«,».i.Tandcm,quiaclam  pof- 
fidcns  potdl  propria  authoritatc  fppliari.J^r/./.i  fjnitr- 
diQHm,n. 3  jf.vti po^tdttu tBtroiiu  c.Inliterie.n.^  ^.dt  rtjht. 
fpoUat.  viidc  non  pohetur.dcbet  titulum  odendere  :  dum 
ergo  non  oftrncilruf  Ecclefic  titulus  matrim.  clandediiii, 
non  eft  coniux  fpoliatus  anteomnia  rcflitiiendus. 

%  II.Paenac(l,fi  ignoianter  intragradus  prohibitos  con- 
itaaiimfit,  negle^is.fcilicet,  denunciationibos.feparan- 
dum  ell :  conirahentc(quc  carere  deb<-nt  fpe  difpenfitio- 
nis  obtinendx.Vt  habeturtn  Tridtm.ftjf.i^.dt  m*trim.c.j. 
An  veti  hxc  pocna  locnm  h..beat',q>!andoellaliud  impe- 
dimentum.dixi  hoc  j.hb.difput.^i.n.^. 

}  Scd  rog  ibis  cui  vfui  fit  hoc  decretumfConcilium  enim 
non  potell  Pontificis  difpenfitionem  interdiccre,  eiufquc 
poteftatem  ligarc:  Quia  Concilium  authotit.uc  P:  px  con. 
gTCgaturo,  &  ab  ipfo  confitmatuip,  paris  eft  anthoritatis 
cnm  ipfo  Pont.  par  ai  rem  tn  parcm  non  habct  imperitim, 
c  Innotirit,detlea.l./L'ea  quo,^.I>ittmptfliummff.Md  Trtbtll. 
Aliqui  diciiiufi  cx  vru.autexpcricntia.autprudentiacon- 
ftaict  difpcnfationcm  in  aliquo  dccrcto  vergctc  in  dam- 


nam  EcclefixtCoiK.polTc  hoc  dcclarare,&  definite  in  eo 
non  nifi  in  lali  cafu  difpenfandum  dlc.Quiaad  Conc.fpe- 
6tn  res  ad  fidcm,  &:  rootc<i  fpedantes  definite :  0c  ea  dcii- 
nitione,&  declaratione  fi&a,n6po(re  Pontificem  ez  qua« 
cumque  caufa  dtfpen(ate  abfqueculpa  lcthali :  quamuis 
dt(penfatio  alitd  conce({a,validacirct,cum  fitin  iurc  hu- 
mano.  Et  quod  pcccet  lcthaliter,prob.quia  Conciiinm  in 
ca  dcclaratione  crrarc  nequit :  igttur  talis  difpenfatio  eft 
perniciofa  Ecclcfix,  &  fubinde  culpa  lethalis.  Sic  docerit 
FtRtriM  opttfc.di  p*tffl.Pjpti,n.  I  o.  1 1 .1 1 .1 )  .Cord.  /.4. 
Jlionarif,q  5).ii/«.i.i.f.97.4.4,Quaif  iuxta  hancdo^iini 
dicendam  cft,  il  in  hoc  cafu,  in  quo  Tridcnt.  (latuil  clam 
contrahentes  in  gradibusprohibitis.fpe  difpcnfationis  ca* 
tcre  debcte ,  Pontifcx  ablqiic  noua  tuftiffimacaula  emrf'- 
genti  difpenfaret,  eom  icthalitei  dclmqucrc :  fecus  ex  tait 
caufa.  C^ia  licct  talis  dilpcnfatio  fccqucns,  fit  Ecclcfis 
pcrniciou,  at  quando  eft  rara ,  8c  cx  caufa iufla ,  non  eft 
talis.  Prxtcrea  in  impetritione  difpenfationls  talis  impc- 
dimcnti ,  ncceflatio  cxptimcndum  cft ,  mattimonium  fic 
contraflum,ne  fit  fubrepiitia.  Quia  co  ipfo  quod  Conci» 
lium  decetnit ,  hos  contrahcntes  fpe'dtfpcnfationis  carcre 
debere  ,  conftituit  hiiiufmodi  matrimonium  impedimen- 
tum  elfe  ad  difpenfationem  iropetrandam  ,  &  confequen» 
ter  taciti  iubet  illud  cxptiroi.  Ocinde  ,  quia  in  decrctis 
Concilij  nnnqnam  eft  vifus  Pontifitx  di(penfare,  nifi  fpc- 
cialein  mencionemfai  iat :  vt  dixi  hoc  ).l.difp.i.£.  n.7. 

Ill.Poena  matt imonij  clandeftini  eft,vt  fecundiwn  m.i-  i 
trim.publicum  prxfi^catut  priori  claodcftino,  vno  integrb 
tefte ,  Sc  fama  comprobaco  :  qnamuis  fccundum  duobitt 
folis  tcftibus  compiobato.licet  aliasvnus  teftis  cumfama 
plcniptober.  Qjja  in  reimmorati  nolo  eoquod  cum  ho* 
dic  matrimoniuin  valtdum  tiectlTario  contiahendum  fit 
coram  parocho  ,  8c  duobus  teftibus :  non  poteft  eucnite 
cafus.in  quo  frcunduro  pubiicum  pixfciatut.De  qua  poe» 
na  confulendi  funt  CouMr.^,  d  cret. i.p.c.6. init.  n.ii.  AnU 
Cucm  i,f.inflit.mitorj.\  i  .n.So.C^ /i^. 
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Qux  fint  pccnx  contrahentium  matriroonium  clandelU* 
num  ,  &  tcftium  afliftentiitm  ? 

S  V  M  M  A  R  I  r  M. 

Cmtrahintti  tlam  am  Jimt  iuhaHlii  ad  fimftitittr  tcntrahmdumi 
rtfertmr  tfinte  affirmam  ejfein  ferfetnnm  inhatilii ,  ^  fariihmm 
aftiftemtim  hemm  matrimenit,  fi  fmttice  cmtrahm  vilimt ,  ai/iu* 
Eftfctfi  tictntta,  tffr  Irnnnil  fnffeufmm,  nmm.l. 

Ktmfmml  inhaiitti  niji  ad  fit  ttntrah*mdmm,i^  fffiinl  emirahrrt  fet- 
uaiifirmm  Tndtmiiai,  nmm.  t.BtHi  ,  fUtd  ntm  tft  vtriJtmHt ,  tft 
imeredibUe. 

Som  tft  tfmi  dttlaratiint.vt  matrimtnimm  ahffmtfartth»,  ^tiftitmt 

ttntraSmm  ttiffitmalnr,  |. 
Nm  tft  tfmi  diclaraiiini,  amt  Ififcifi  littmia,  vt  hi  ttlind  matrimo» 

ntnm  imtaHt,mir  fanehmi  afiifttmi  mairiminit  tali  tntnrrit  (nffew 

fietHiQran  fit  atia  fanifltUendmtin.^  Etftlitmmtnrarjnmcnta,^. 
Smnt  pamiiir  fnmendi  ariitrit  Ordimari]  ttam  tintrahtntti  abffa* 

farethi,  (jf  tejUhnt,  f. 
jln  ctmtraheniesttam  imifii  iinuaeiatimihui ,  ^  tiflei  fui  imiirfnnt 

funitndifint,^  fnafama  .'  riferiur  ifimij  uegaHi.m.y.^  cantratiA 

veriir,  «. 

An  txfiitat  iKttmmuuicmtiinim  Jfutdaitm  ftrrt  ni  fic  tlam  lontr»' 
htmti, 

MxfeJitmr  vatir  tinHituticmii  Salmamim*  iJtttmmunitaUtii  tltim 

timtratitmtii,^  fratiftrmtii  111  ■vittri  nnti  dtnnncialitntm.io. 
An  tentrahentet  ttam  traheudi  fint  iujirmitulim  ferfitUam,i^' 
Ue  fama  exhtredaiijnii ,  rtmiftimt,  1». 

Vinquc  pcrnis  afficiuDturcontrahentes  ipfi  clande-  t 
vJ[ftinc.I.efl,inhabilitasad  fic  contrahendum  :  clandc- 
ftine  eoim  contiah-:ntcs  abfquc  parocho,  0c  teftibusred' 
duntur  inhabiles  ad  ficcontrahendum.Vt  conftatcx  Tri. 
dentin»,fiJfi4X.i.dem*trim,  Qjiam  pornam  quidam  Do- 
Ctov  ( vt  rc  feci  Mutttnt*  l.fjrtttp.t.  1  suhr.gl.  i .  n.^  9.  eius 
nomine  tacitc )  intcllierbat ,  vt  fic  contiahcntes  incurre- 
rcni  perpetnam  iiihaDilitatem  ad  contr.-ihcndum  matria 
moniuro  proptcraducibium  illud,Omnino,  quod  fignjfi» 
cat  in  perpetaum,  exdulaomni  graiia ,  de  difpcnfationc» 
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(sx.dix\\\b.i  ii(^[\it.n.6.)f.iMM»Uul.idtirregiilc.iy  trimonium  cft  clandcftinum  ob  folam dcniinciationDm 
^  Crimitid  impniitnHs  mdirim.  n.  1 7.  vaf.htiit  *liiuc*fm,      omiflionem.folum  paroc  hiim  punicndum  t  flc.  Et  in  (im^ 


dicit  hodic  incurtctc  parochum  triennalcm  fufpcnllo- 
ncm.dc  qiia  habctut  c.fn.dt  cUndtfi.dtfptnfXx  ho$  itcrum 
mjtrimonio  iung.it  abfquc  Epifcopiliccntia:  &  ita  vidc- 
lur  fcnrirc ,  cffc  inhabilcs  in  pctpituum,  faltcm  ad  licitc 
contiahcndum  abfqae  Epifcopi  liccnii.i. 
X     Vcrom  ccttifDmum  cft ,  tantum ,  ciTc  inhabilc»  ad  fic 
conttahcndum,  id  cft,  clandcftinc :  vnde  fi  vdint  itcrum 
palani  conttahcrc.nulU  itidigcrc  difpcnfatione.  i.Quia  fic 
dcclatatunt  Catdinalcs :  vt  rcfcrunt  omncs  DD.  dtandi. 
1 .  Quia Tridcnt.  non  dicit  ablolute cfTc  inh.ibilcs,  fcd  li- 
mitat ,  ail  fic  contt ahenduro,  ncmpc,  abfquc  parocho,  & 
icftibus :  vt  prxccJcntia  immcdiatc  vc iba  declat ant ,  ibi, 
^ui  4ilittr,^HMm prtftnit pmrtcbtt&c.  &  mox  fubdit,  Eot 
■   »A  fie  tcnlr»ht>id»m,  tmnint  inbtibiltt  rtddit,  ergo  non  ab- 
folutcreddii  inhabilcs  adcontrahcndum  ,  fcd  ad  contra- 
hcndum  modo  ibi  piohibito,  nempc  abfqiic  parocho,  & 
tcftibus.j.Quiacum  hxc  pcrpctuainh  ibiliiasntmaxima 
pccna  ,  giauiorquc  omnibus  cxpoHti!,  non  cft  vcrifimile 
foic,  vt  Concilium  voUns  cam  imponcrc,  non  cxprime- 
rct.Quod  autcm  noncft  vcrifimilc,cft  incrcdibile,/.il/<c- 
uiuj.in princ  fJ*  lei*t.i.  cum  multis  congcftis  pci  Tir^f . 
l.Si  vn^u4m,tn  prtfdt.n.^j.& ft<j^.  C.  dt  rtiuc.  dsn4i.  Tan- 
dero,qui.i  hoctft  lus  nouum,iurifquc  antiqui  corrcdo- 
riuiii,cigo  potius  cl^  ftiidlc.quam  amplc  interprciandum. 
Si^cncnt  Mtntch.  dtprtfmnpt.l.\.prtfHmpt.\.fin,Gmitr, 
it  iurdm.i.p.s  un.ii.Ptre\l.  \  .Oidinjm.iit.  1 .  *d  fin.fol.^i. 
^.VUtfitt*  dniiiMiur  .yfit.CucHi  I  ^  .innit.mMcr.  f.i  i.w.Sp. 
Mtt'tnz.0  l. )  .Ttciip  1. 1  .rHh.^ieJf.\  n.4^o.yl^<Htdo  eed.  t.i. i . 
n.  j  6 .SM^^da  prdSxrji  -verf.^ . E 1 1  x  T h s-ologi $,  f  r r«rat 
eipptH4.tdjptiHl.dHh.%.PMlMC  4  d.x%.dt[f>.^.etdfin.vtrfH*f!- 
tM  nMntjMtd,Htr»itj.l.\l.den>/ttr.c  ^ .n.%.CXC.jJi.i.M*nHtl 
i.tem.ft,m.i.tdit.e.iii.n.i,S4fih.ti  LeJtftn.dHh.ii.dtmtitr. 
/.  I  J 1 9.Pttr.dt  L:d: fin.de  mair  9  4 ;  4  y  /.  i  8  Kccl.x.  %.  £yf 
tMHtn  dkhiii.verf.Ttrtie  dictnaum  t^e^a  Ith.j  jiim  cttfu  i  n . 
,      Hinc  infcrtur  i.  non  opus  cflV  declatationc  a.iqm  vt 
naattimonium  abfq 'C  patocho,&  trft^bus  initum.diflol- 
iiatur.Quia  cx  ipfo  Tridtntini  decrete  feff.1^4  i.demdtr$m. 
conftat  nulUim  crtc ,  ncc  dccr  tum  ilUKi  aliquos  latct.  Sic 
NM.l.^.tenfin  1  .tdti.t.de  ff.'onfil.cenfi  .n  i.in  i.t  decUnd. 
dtspenfcenjf.^.n.x.Mtuitnie  i.^.rtc»p.l.\.>Hbr.glejf.\.n.i$. 

i.  Infcttur,  minus  btnc  lenfiflc  Mttstlnm  retattpn  n.\. 
cxigcntcm  Epifcop.  liccntiaro,vt  hi  leccdani  ipnoii  ma- 
trirronio.nouumquc  contraham.  Vcn  m  fi  \A  tflet  minus 
pubUcura,itavt  vcrifimilitct  timcrcturfcandalum.quo  id 
fcdatctur.pctcndacflct  Epifc.dccl.iraiio.  Hac  tamcn  non 
pracroifla  patochus  cos  coniuiig  nsaliomatrimonio.mi- 
nimc  mcurtcret  tticnnalcm  fu!pi.nfioi;cm  ,<■.  jff.  deci^nd. 
</r//'ff»/rquamuisoppofitom  fcnfan  Mttiittuto.  n.x.reU- 
tM*.  ca  imponitot  p.niocho.^(rifttntiroairim.cl.inde- 
UinoTaTiivc  intcrdidlo,  qii.^lc  non  cft  htx: :  ftd  ctit  pcrna 
aibittia  punicndus.  Sic  S^l^edo  prt^.  r.7}.  tttmtn, 
MdnHel.t.tefnm.i.tdit.c-ip  n.i. 
j  Ad  orgum.  ptopofiiuro,  num.i  .dicciandeftinccontra- 
hcntcs  cilc  perpetuo  inhabilcs  ,  non  ad  contiahtndum 
fimpliciicr  ,  fcd  ad  clam  comrahcn.Uiro.  QuiaTudcm. 
non  tcddit  inhabilc^  omnino ,  fcd  omnino  inhabiles  ad 
fic  contcahcndum. 
g  II.  Pocna  cft  atbiiraria:funt  cnim  gtauitcr  Epifcopi  .u- 
bittio  puniendi  contiahcntcs  cl.^nn  abfqi  e  patotho,  vcl 
alio Saccrdotc decius  liccntia,aut  minori  icftium  numc- 
ro,  quam  duoruro.  Sic  pr.-ecipiiur  in  Trid.  fejfx^  d/mtt- 
rWw.c.i.Vndi.  fit  pcccarc oidinaiium  ho";  nonpnnientcm. 
Qljiadicit  T^iJitM.Stniltt  fyiednt  t»i  tnhttrieerdintrif  pu- 
mri  prtcipit,  Quod  fi  id  matnmunium  confiimmaiint, 
cuni  grauius  dcliftum  fit,  tic;idior  dtbei  cfl^  .  ocna.  Harc 
doccnt  Sdlitdo prtin.c.  j  y.^.Sepiime  e.v  vtrkii,  &  C«r<4 
^tted  t^mtttyMunuel  1  .tom.ftm.i.tdit.c.i  i 

Inquircs  autcm  an  tcftes  cland>  ftini  roatrtmonij  pu- 
nicndi  fint :  ij-fi.^uecontrahenies  omiflis  folis  denuncia- 
Uonibns  >  fwf^nr^/.i  t.4/rnM/rm.r.J.n.6.aicquando  ma- 


memt.lit.  B.  dicit.fic  cfll-  conclunim  Salmantica:  poft  lon- 
gam  difputationcm.  Quia  Trident.  d. c.\.& c.fin.de cl*mL 
dtjpenf.  {^o\\  paiocho  imponit  pccnam. 

Scd  Tridcnt.  ncc  parocho,  ncc  comrahentibus  omiflis  % 
demmuationibus  poenano  imponit ,  fcJ  taniuro  qnando 
abfquc  dcbitotcftium  numero,  vcl  finc  parocho  ceUbra- 
tur  matrimonium  •.Sccfindt  cl^nd.defpenffin.cxfteiTc  pa- 
rochoafliftenti ,  Sc  tontrahcntibu!.  abfque.  dcnunciatio- 
nibus  pccnamimponit  :illi,tricnnalcm  lufprnfinncm.his 
vero,condignam  pocnitcntiaro  :  vbi  ^lejf.vtrh.PtenitentU, 
rcddit  tationcm  ,  quiacontrahunicontta  Ecclcfiz  intci- 
didJtinijCius  przccptum  contcmncntes.Et  cum  pocna  non 
fit  ibi  prxrciipta,cftarbirraria:  argumcntor.  BecttHfit,4» 
effic.dele^.Sic  docent  ^le.v.dt  Ntue.ee  c.fin.^.Sttnt.n.  yLt- 
^r/5w.i./'.4.9.47.4.j./,4ji.f#/.i.  Reiat  tpitamt  fi>cctf[  c.t. 
n.i^.G niier.dt iurtim. i .^.r.j  i .  Qiiamuis  autcm  tcftibus in 
ncuiro  dcacto  pa:na  i.npon3tur,.it  cum  pccccnt  authori- 
taiem  przftando  maiiimonioab  Ecclcfia  interdidlo,cius 
iufla  contcmncntcf,  condigna  fiint  poeniteniia  punicnJi:  , 
quz  fit  ratio,vi  proxiracdixi.cx^/»^ te  c.fin.verh.Panile»- 
lid,  vtcontuhenies  punianiur.Et  (ic  doccnt  Ptmer.  te.  c. 
fin.n.^.Gntier.de  iurttm.t.p.^\.n.\.^.Reitu  epiteme  fmccejf.ui.. 
n. II. Pelr.de  Ledefrn.de  mairim.i}. 4 ytt.^.f  li^.cel.i  (  Efi 
ttmtn  dHinum.   Ad  idcm  font  ali|  DD.  aflctcntes  hos  te- 
ftcs  dclifti  rcos  cflr,  hi  funt  Hefitenf.eedx .fin.vtrfSartr- 
dot,Anch»r.n. \4.Ant.n. \^.Pr*pef.n.G.  Alex.dt  Ntne  Ai,in 
prirjc.n.i  ^.Et  qu.imnis  Artiei. Altx.de  Neuo  (p-  P.  tpef.ibi, 
aflcrant  hos  l.Vicos  intetucnicntcs  tanquam  tcftes  peccare 
in  illum  textum  ctp.fin.  at  non  incurrerc  fufpenfionem 
triennalcm  impofiiamibi  :quiatantum  imponitur  facer» 
doti  afliftenti ,  nec  eft  pocna  laicis  proportionata  :  at  nil 
fcnttunt  contta  noftram  fcnicntiam  :  faicor  naroque  non 
incurrereeam  fufpcnfionemtpledlendi  tamen  erunt  pocna 
aibitraria  pio  culpz  qualicatc. 

Ill.Pccna  contrahcntium  c|am,in  aliquibus  diorccfibn»  ^ 
eft.excommunicaiio :  quam  Epifcopi  in  fuis  Synodalibus 
confticotionibusin  hos  profccunt.Aduerfus  quaro  infut» 
gunt  aliqui  dicenccs ,  mulio  confiiUius  forc ,  eam  excom- 
municationcm  nonfulminati :  qi'ia  fi  Pontifices,  &  con- 
cilia  ca  cpusclfc  iudicarcnt,  tiihfli:nc  vtique.  Sic  Sotm  4. 
d.i.%.  tf  vnic.  ti.i.  vtrf.  ^ue  igitur.Ltdif.i.p.^.tj.^y.ti.^.^. 
ytnttuiem.f  ^^i.ctl.i.tnitte.  Sed  non  cft.cur  ita  carpancur 
Epifcopi,cij  adiuuent  pornas  iurecorouni  ftatutas,quoit- 
dicquc  maliiia  hominu  cicfcente,pacnas  augcti  cxpcdiaL 
Maius  aucem  dubium  eft,  dc  valote  confticutionis  Sy- 
nodalis  Saimantinz,cuius  mcrainit  CeHtor.^.decret.ipx.j. 
iniiion.  9.  qua  cxcommunicantur  ipfo  iurc  clam  contra- 
hentes,.caucturquc  hos  cxcomrounicatosance  dcnuncia- 
ticmem  vitandos  cflc.  Cuios  valorero  dicit  Ceutur.  ihi  du- 
bium  vidcri ,  co  quod  fit  contia  lcgcro  fupcriortt  lara, 
ncmpeconftitutionero  M.irtini  V.ad  cuiianda  fcandala,ia 
Conc.Conftanticnfi  edium,  indulgcntcm  folos  cxc6  uu- 
nicatos  denunciatos  ,  vel  notorios  clcricoruin  pcrcuflb» 
rcsivitandoscflc.Alij  vetb  cam  conanturdcfendcrc :  qtiia 
notoriuro  cft  illos  clam  coniraxifli,&  notorius  cxconimu- 
nicatos  nonduro  dcnunttacus,vitaH  debet.Sic  Perex.Hh.j, 
ordin.  f .  I ./.  I ./. }  0 . 5 .  /trm  felent  S  .lt.ede  pranictt  c.  7  3 .  f .  Ji- 
milu  e.xccmmuni<titient4 pantt.  SrdiTK  lius  l/erttcru'^  4f- 
pend.tidfpeculMm,diih.\  ixon.j.  dicit,  cam  conftituiior.cm 
fcmanda  non  cflc  :  quiacft  comrt  conftitutidncm  Supe« 
rioris  :  arg.  r.Ckm  inftricr,de  mtuer.& eted.Hcc  cft  vcruin 
omnes  noioriot  excomroimicaios  viiandos  eflc,(cd  folos 
notoiios  clcricotu  pcraiflbfcs:vt  habct  communior  (ent. 

I  V.  Pocna  contrahcntium  clandcftine ,  cft  ,  vt  ambo 
coniogcs  tradcndi  fint  confinguincis  propinqnioribus 
vxoris,  in  fcruituicm  pcrpctuam.  Sic  habctur  i.fin.  tit.  j. 
p.  4.  Sed  hxc  pocna  iam  non  habct  locum ;  fioe  qnia  ha;c 
lex  in  defiietudinfm  abiii:  (vt  volnn^tfiur.  ^.dtcrtt.i  p. 
c.6.init.num-  \  y.EwriejutK.  l.w.dt  mtitrhn.c*p.6.n.x.  in  ttvt- 
mtni.l.I.Gmitr.x.pridl.^.i.mim.^i.)  Siue  (  vt  vult  Grt^er. 

Lip. 


to 
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Ltp  dj.fiiul.wrb.a  /iw/*,)co  quod  mitior  pa  ii  i  rcr  /.49. 
Ttutrt  c  amconuaheiitibus  cd  ftacuia. 

Vltima  pocua  ctl  cxhxrecUtionis.  Scd  dc  hac  ,  difpuc. 
fcqucnd. 


Difputatio  XLVII. 


DISPVTATIO  XLVll. 

Vcriim  clandefUti^  contrahcntes  exhxcedari  podlnc  f 
S  V  M  M  A  R  I  V  M. 

THftmiturl.^t.T-i  ■■■mrm  JithujiiiJiejfrrt,  m,l. 

jtH  ftia  Jia»  fluin  i^yfii  txhtndtn,  vtl  ttuum  ^limi.x. 

%miJfi  JUU  fit fiu  imm,  vtdtm^mt.pm* m  dmtfMtru  ,  fim*  **tr* kjk- 
kit*t, 

QmiJ,  fi  Jigmt  mmttt,  m.^,  Vtt  fit  mufTi^.tmii.  n  f , 

fimij.fi tlmm  *x  ftttstnm  ftm/irHfm  »mtAt,*af,>[fit  txhtrtiUtiti. 

jlm  imturraMt  tmmr  fm  tfft.jmmm  ^tfUi  miimifammt,  l  49.  Taiwi,  vtt 

falttm  imifx  feffittai  inftiji'rt,  7. 
flmid.fi  /ilij  digHB  KmlfMt.f  itii  mtlititti  mmtrimcninm  Jiffirrntt.S. 
g^u!  /  •''  '  .'1  r.tHcemfmmmatomatrimtui»  fnfitntmrrtliiitntm,armd- 
■xbmrtd*ri:(jjr  *m  »ftri*At  mmtrimtniiim  fimfmi»m»ri,vt 

■     .•  ■  .  .iT  t» faiui,9- 
gljud ,  fimatrimtmmm  ttmmitflimum  imumliimm  fit ,  am  Inrmrrmtmr  t» 

firmt  rimiffimi, m.io.  Et  Ai  ttiium rrmffimi  t  mmhitfam»  imdi^it 

imiifii  fimttmtia. 

Ah  attiwe  imr*  ramtmlttfirmmmd*  fit  L^t.  Taiiri  *  rtftrtm  tfiai*  mi- 
Zaiu,\  I. 

Ctmtrariavrri»r,n.M.,Zt  Ai.ijimmtui  iafiritr mt^tat  fmftriirii  tegtm 

tclttri,*!  fitt;l  ntmti  fxfii  liUi»  tm  viaiatont  Hlam  adimHJirt, 
St  ftlmmmtnr  *Tfmmtmta,m.  1  )• 

I  T?  A''''"^'^  dubicandi  nobis  ofTcrt  ^49.  T4UriJ^»\tMiin- 
I-^dutnct  ifiit  ci  ijue  coniraxtre  tnatrim.tfutla  Ttlefia  tHuicre 
pertl..Hdt}lino,tlyltiipitmt'  ''ntien  ,y  lrt  ttjiigot 

tl  tal  mairim.  wcuiran  il  p  <  -  iie  icdtj  fm  bitntj,^ 

fetm  defltiTfultt  de  nHtflres  rtjnns  <^  tfi*  fta  jufla  CAuft 
fm.i  ijut  el p^dre  ■)  U  ir»At  ■  I  :■  '  '  '  >  r  ri^r  .fi  ^m,f  ■  ■  ■ 
IMfm  hijaiftn  It^iial  otri  >'  .^rfSMarlf. 
jl*  mad-e  muerletl p..drt:\\x\:  ibi-Q.ua;  icx  hodie  habccur 
/ii.j  .Ttc  f  tu.i  .l.  I.  vbi  addicur,  Tptttden  dnhrr  dar,  fi 
^uifiirtmtA  fiuy  hi]at,<jiieil  «frMvrrir.ldquodicijni 
apud  cxteras  n.itioncs  ftmilibusalits  con^lttucionibus  ub- 
rcruui.cx  j^m.Ct/iiin'  l.i.^jtiru.c  ti.ad  fintm,  tradit  Pe- 
cbim  1. 1  .dt  ttflamjiurit.  &  vxtr.  c.  1.  dc  cuiui  lcgts  valore 
non  lcuis  cCl  concroucrfia^cuius  difpucatioui  prccnictcn- 
da  cll  cius  lcgts  iniciliecniia. 

i  SupponcnJuin  eft  oTim  acccnta  i.^j.Tonri.rcnfifrc  (cri- 
bentcs  cam,cxhxrcdationis  panamnon  cxcendi  ad  filios 
clamcoiiicjheiucs  :  Quia  (c>lum  dc  fiiiabus  mcncionem 
facicbat.Ncc  ctat  pac  ractode  hliis,cumub  maiurem  ho. 
neftaccm  rcquillcain  m  lcx j  fa-minco:cnm  ctiam  ub  ma- 
iorem  illiusfragilitacem.minor6mquetngeni|  vigorem^d 
rem  tanti  morocnti  abfque  parcntum  coniiUo  aggrcdien- 
«lam.Sic  Cifmtntj  ta  l.j^2>.fiM.& iki  C^fliUi ».  j  1 .  C«».4.  d(Cr. 
t.p,c.6  iitit.n.i  i.Adtncbnci  de  fncc.crtai.^.^o.  n.Ci^f.  Mii- 
tivtxjt  l  '.f.r/ctp  1. 1  .l.x.glijf.i .  Et  cx  Thcologisj  Siitu  4.  d. 
X^.^.tui.^.ad  ^Veracrmz.  i.p.fftcml.art.io.cntcl.i.ht  pofl 
l.xj.x  lib  5 .r/c«^.  rcs  dubio  carcc:cum  cxprcfsc  exccndac, 
L^O.Tduri  id  hlius.El  ita  faicntur  omncs. 

3  Addc  hanc  cxhxredationis  p<rnam  non  rolum  habcrc 
locumin  filiabusfamilias  ,  fcJ  eci-im  in  ipf  s  viduis  cfTc- 
dlis.in  parcniuin  doino  dc^ctuibus.  clamquc  contrahcn- 
tibus.Quia/.49.7««r<,nuUatcnus  in  hoc  patriom  poccfla- 
ccin  contidcrat.cutn  ctiam  mairi  hanc  potcllaccni  non  ha- 
hcnti.fi. Firinlna  iHliii.de  adopt.o  Ai.-w.ij.^.a.concedaccx 
hoc  pullc  tiliam  cxhxrcilarc.  Sic Ccui9.a.  dccrtt.i.p.c.C. 
initx.ii.rir*citn.  %.p.fpec.fi.ioxtncl.i.Ef:ruf.l.\  t.de  nui- 
trimx.6.n.i.Gutigr.l.i,pr,e{!  tf.^.fi.  B*rt.  d  L  defm.  dt  ma- 
trim,dHh.tj^.cincl.-vlt.\m\^  '  '  iim  crcd(},qti.iniuis  non 
habicciM  cum  parcntibu.  .  v  non  patti.im  poccfta- 

(Cm,  ncc  cohabitationcm  couiiiicrat ,  fcd  parencibus  re- 
iiercntiam  JLbitam.  Qiiod  indccolligcs.quia  iolis  paren- 
tibusaccuUndi  ius  dcf.rt.Sic ^^cri"!^ -^'i'  f.nc  p.i.i.l  1. 
«.*f.  hc  videnturtcncic  Ptr  Ital.rmimexfAmtlta.^.  Sed 
<^/ifu»dH"),n.^t.ff.dek^,i  Mees  demaie'.\.  p.tf.^x  n.i6. 
Vbtgeacraliccr  docenc.pollc  ctiam  filiAm  viduamob  huc 
7Tb.  SdnchtX^dt  mMirimtrt.  Tom.  I. 


exhacrcdari.  Ec  probant  tx  doftrina  quadam  OlJradi  af- 
^."^f""*  condicioncin  negatiuam  cflc  pcrpctuim,  at  con- 
ditio  pfita  I»  ea  i  49.7*wi,ncg.uiiu  eft  ,  dum  prohibtC 
filiain  clam  coiitrahcrc  :  perindcCnim  cft.  ac  fi  dicat.  Ne 
clara  contrahac  fub  cxhxredacionis  pccna  quarc  minus 
.  bcne  Caflillc  t.  49.  T4iiri,  fin,  ncgat  cam  pa-nam  locutn 
haberc  in  vidua. 

Habcc  eciam  iocum  ea  pctrna ,  quamuis  fil"a  digne  nu-  4 
bat.  Adhuceniminiuriampairi  irrogac ,  eoinconfuliu 
nubcnt.virioqucctandcftinitaiisid  macriraonium  alhci- 
tur.  Sic  (jim  yjrias  /.49.7.««ri,if.io.C»r<'^.L«/>.ficpromin- 
ciacum  eire  in  fupremo  fenacu  ceftans  /.10  verd.Putde  fin, 
tit.i.p.4.j1ciJl4l,GdltMi,^.Et  fmfii4nimm,p.i.H  100  f.dt 
^ber.typtfih.Mollna  t.i  de  p>ttr.cix.  i  Cn.  1  ^.BArbefii  1. 1. 
p.4Ji.  i  i.f  .filuiem4itim'.Enri^.  l.  1 1.  dt  mnirim.  c.  6.  n. 

Aiunc  camen  aliqui  Catolum  V.  /.  41.  in  Piiidanis  co- 
mitiiscdita  hancpocnamad  liliam maiorcm  if.annisex- 
Ccndillc :  (  addii  Liuar. )  carciucm  noucicn.  Sic  Coujr.  4. 
decr*t.ip.c.  6,inir.n.  ii  Soln*  ^.d.t^.if.i.a.  4.ad.  ^  rr/  Ev- 
Ui.Pertt.  l.f.itdiM.tit.\ .i.i.f  i^.^.Secmnde  limiiabi*.  A7r*- 
crui.  ^.p.fpec.art.  to.ro^r/.t.addcns  alias  cam  pocnaro  non 
coroprchcnfurain  tiliam  maioiem  vigintiquinque  annis. 
Ec  Er.ri^.  1. 1  i.de  mairim.c.  6  n.  aic  hauc  hliam  inaioccm 
nonpolle  obid  cxbxrcdati.QuiaiinpuDc  infcitsp.ircnti- 
bus  nubil.  Addit  Cauar.tcn.it.  in pifirtma  tdii.  vbi  rctuli 
hanclcircm  Caroli  V.  hxc  verba  Fi  qmdMm  t^uornm  opi- 
nia  faiis  dubiM  0-  utctrta  efl,  epinaniur.  ScJ  horom  vctbo- 
tum  intclle£);um  capcre  non  poirum:  ideodico  cam  cx- 
tcnfionciu  ininimc  ncccdariam  eflr  :  cum  enim  dii?,  /.49. 
7  cralitcr  loquatur, &  lilia  maior  z  ( .  annis  clam 

c.  I        -s,  dclinquat,  quainuis  minimc  dclinqueret  pa- 
lamn'jbcm,cxtcnditurad  filiammaiorcm  i^.annis^quin 
'    ■       icratio,  illudaddituin,  yl/<«/#<"4rr4f 
^  .i  moJcratio  hodic  locutn  non  habcbit :  eo 

quoii  I  lagmaiica  illa  Caroli  V.  non  habetur  in  noua  le- 
guin  hitiusregni  recopilationc,&  confcqucntcr  vim  lcgit 
amifit:vtcouftaccs^r4^m4/jni(i#M«iM  rtcepil.pifitM.  Sii; 
MeiiH  te  t  .de  injf.tr.tfl.i.dijp.  \  j6.fal. I O}  y .<y  /»f  .J  Hedit 
in  't^ui  CdfieUx,  Scd  re  attcntius  nunc  confidcrataplacet 
priur  opinio,  vr  pocna  /.49.  TAuri  non  cxtendatur  ad  6- 
li.im  maiorem  x^.  annis ,  clam  abfque conicnfu  parcntis 
nubcntcin:quiapridic\a  Icxduas  conditioncs  pctic.ncm- 
pe,  clandcftiniiatem,&  parcntum  iitiuriam:{vr  n.fcq.  di- 
cemus)  quatc  deficienci  altcra,nimirum,  parencum  iniu- 
tia,vc  dcficit  in  hac  tiliainaiori :  ^.Aliud  ijHitfnt,amh. 
cum  de appeli  coiMofc.nonctii  locus  illi  panx  Ncc  obftut 
prapmai.Cdreli  f.  Qiiia(vc  dixi jnon  eft  in  nsua  recopil.i- 
cionc  infctca.  flc  ideonon  obligac. 

CxccTum  fi  fainina  ,  vcl  filius  clam  contrahcret  con-  5 
fcnticntibus  paicncibus.non  pofnt  ob  id  hxicjiiatc  pti- 
uari.Piob.cx  ratiohe  <'./.49.7i(wri,qux  accufationem  dc* 
ilAi  folis  parci.iibus  rcfctt,vnde  vlcracljndcftinitacis  vl- 
tium  vidttur  [crpcxifTe  ad  iniuri.im.qux  parcntibus  irro- 
gatur.Sic  Stutez.  I.  fftri,t,  DeUs  ctfamitHHs  l.i.n.  3  4.  Ctf< 
mar,4.decr.i  p  c.f.inii.r.i\  Perei.t.^.erdin.iir.\,i.i.fti.}6, 
f.CiandeJiiaum Mamm.B*^b»/4 1. 1  .^.4  n.\^.ff.f»lHt.matrim, 
Jl<.rhedi  l.^jerop.t.  1  .Lt  .M.^^.Sr^itra  i.p.dne{}x.t  f.^.jy. 
Etcolli(»itur  ex -«^c*,^^  LGmU*'^.  f.  Quid  fiiantHm,f.  j.*, 
1  oo.f. ilt liieri.& peft.  Vbi  ait  h.-tiic  exhcredandi  caulatn 
diceitc  patris  ofTcnlam  rcfpiccrc.  Et  ex  1  hcologii  ducec 
yerAcrkt.  i.p.Jftckli,a.io.c»ncl.t.E'tri<f  l.\  t,d,matrim,c.6t 
n.i.AJaniiel.tJo.fum.i  edit,c.\4.M.i.  Modcrancurtamcn 
hoc  Em-i^.  Afitnuel  ihi,  fi  filia  ftc  fub  pacria  potcftate  f 
quia  fcntiant  niliii  refcrrc  ronfcnfum  hunc  patcmum  , 
quando  filia  potcHatc  p.itria  cxcmpta  cft.Sed  hxc  mode» 
raiio  non  cft  ncccl1aria:quia  vC  Jixi  n  x .)  lcx  in  ho.-  non 
confidcrac  patriom  poteftatem. 

At  rogabis ,  an  confi:nticn:e  p.itic  111  iii.uui.iohaiin 
clanJeftinUin  filt)  vcl  filix ,  efto  non  po Jint  cxhEredaii. 
an  ialtcm  incutrant ,  tam  contr.\hcntes.  quam  icftci  alias 
pa-nas  /.49.74*n?ld  enim  affirmat Sejjiw*  t.pxtfrtB.c.t^. 
M.37,  Vcturaoppuficmndiccodumcft,  cumCciMr.4.^- 

Od  trn. 


■>iA    Lib.  111.  De confenfu  clandeftino. 

T  n         _  •       !ll   (trMi  wimt  1  X.i  n.a.dt  dtH4i.lnttr.ti 


crttipc  a.imtjt.  X I.  nam  refpcau  oronium  illarum  pcr- 
fonarum.  accufatio  folis  pMcntibus  dcfcrtur:vt  bcnc  do- 
cei  AZ  htd* l. ^.rtitp.t. 1.1.1. n.s  5 .n»m  illc  vcil.ji *tr*mn- 
««» {^c.omnia  prxccdaiafub  vnocomextucomplcdli- 
lut  'ergo  cclTinic  iaiutia  confcnfu  parcntum  ,  lusaccu- 
fandi  cxtinguctur  .  &  fubindc  non  ctit  locus  illu  pocmj; 
VnJc  fit  non  cUi:  auJicndum  Ai.thtd.to  «.5  ^.ittercntcm, 
polfc  tunc  iudiccm  cas  pcnas  .  cxhitcdaiionc  dcnipta, 
mfligcrc.  Nam  ca  lcx  tantu  pattc  acculamc  cas  impoiut. 
S  HatK  tamcn  panam  aliqui,&  benc  limitant.vt  non  ha- 
bcai  locuro, quando  parcntcs  pcOimc  ciga  tilias  fc  habe- 
icnt ,  raruinquc  mattimonia  diticitcnt  maluioic ,  nc  cas 
dotarc  cogcrcntur.ipfzque  rcJimendx  vcxaiionisgraiu 
arquali  nubtrcnt.  1  unc  cnim  pafentts  immcruo  conquc- 
ri  poircnt.  Sic5««  4  '^  a?.f.i.4r/.4./?«f,  Gmit>  l.i.pr»a. 
^.ijt.i7.CndHl>/»m-f  171.4  Matd.io,  A4Mutl.i.u.fum. 
x.tdii.c.i^n.i.Lxd  Lfp.i..f.iijirhn.n<ui^.Mttu  dt  aiMti. 
f.44.  V  Ex pnduU.B^iut  Ltdefm.di,b.i.J,.dt  nttrim.fne. 
9  Ciua:rcs  tamcn.an  fi  tiliaingrcdiaiurreligioncm  ajitc 
Itutrimonij  confuroraationcm.  polfit  adhuc  cxharrcdati.' 
Nara  polfc , affirmat  €^^,0» l.  ^^).T4uri, ^dpn.vtrf.  Ittm 
^Mtro  Anfihs  cLndtl}.L«i,iu .c.li«ytHtiMS,  dt  it/f.jn.t.n.ii. 
ec  inclinat  Ua»  L^p.l.^^.TMtr.  fn<,[i<.c\cogh2iidu  rcUn- 
quat  ,  dicitquc  fic  fcnicniia  dccifum  clfc  in  rcgio  pr.Tto- 
rio  Vallilolctano.  Std  vcriujtft  noii  polfc.  Tum.  quia 
iuxtavcriorcm opiuionem  cxhxtcdationiscaufx.rcligio- 
nts  ingrctPu  abolcntur,  tum  ctiam,  quia  (  vt  ait  AitHchA. 
CA  dffccfp.  >ium  crtM.  l.  ioJtu.c^i  .)  in  nullo  cafu  ita 
abolctut  cxhxrcdacionis  caufa  ingrclfu  re ligionis .  ac  in 
hoc:quando  quiJcm  Jiiimitur  inatrimonium.quod  igno- 
luinix  paterniquc  iniurix  caufacrat.  Ei  maximc  quia 
Suttrtx.  l.\.f«ri, tit.de ln  csjtmuntoi^.x.ii.i^.  Ckin  Anch.tr. 
qucm  ibi  rcfcrt,  ait  pocnam  cxhxrcdationis  ob  matrira. 
clandclUnum.tunctcinporis  contrahi,  quando  matrirao- 
niuin  copula  confummatut  :  quia  /f.v  49.  Twwi  dicii ,  £l 
qH*ci»tir4.xitit  mmrimtnio  ,  noiniuc  autcm  inaitimoui),in 
•pccnalibus  intelligiiut  quando  confumnutum  cft  (vt  di- 
xi  lib.  I  .difp.  1  .nu-  }. ;  Sic  tcnct  P.  M(lsn4  id  laiius  diflc- 
rens  tcm.  1  de.tnjijrall.i  di/p.  1 7..  Jine. 
iQ  Vtrum  autcm  panam  hxchabcat  locum,  quando  ma- 
trimoniumcft  Jandeftinum  inuaUdum,  Jixihoc  j.l  tota 
difp.  X.  &  an  indigcatiuJicis  lcntvDiia.  diccmus  difp  j  j. 

num.  i.  &  fcqq. 

» »  His  prxmiilis  ,  potiflima  difficuUas  cft,  an  corrcaa  fic 
iurc  canonico  lcx  hxc  imponcus  pomani  matrimonio 
clandeftino  i  Vidctut  cnim  clfc  inualidam.  i.  quia  difpo- 
nitcirca  caufaro  matiiinonijfpiritualcm.A:  iiamiuit  fal- 
rcm  in  meircm  alicna,contrac.  J  i..aw  dttndine  i tgn.t. im- 
pcditquc  mauim.  libcttatcm:  quibus  rationibus  dudi 
1.  4.  difp.  ij.n.i.  diccmus.iurc  canonico  attcnto  inuaii- 
damclfccxhircdationis  pccnam  iurc  Crfarco  llatutam, 
■ducrfus  filiam  abfquc  pattis  confcnfu  nubcntcm  .•  ergo 
idcm  crit  in  hoc  cafu.Quatc  C«it4r.^J(crtt.ip.c.6.>niiie, 
n.ir,.fi,i(,& II  jci-m  Mmt  dt  AffiiO  pir  ipfHm^ltfg.d\x[yilit 
d c  h uius  lc gi  s  valo tc,  1 1  Cr  '|. I  o .ver  t. pHtdeM  fi.t. 
I ./'.4 .cogi tandu  relinqui t, E  t  Wa/ . « J.4s>  T^Jfi',»». >  .dici c 
rcm  clfc  adco  dubiam.vt  \  traqjopinio  polTit  tutc  dcfcnii. 
Et  ytrAC.  i.  Spicult.4.to  i-oncl.  j.  fuftinci  inualidam  clfc. 

IX  His  tamcn  non  obftintibus  diccndum  cft  icgcs  plc- 
^cntcsmatrimon.  clandcftina  validas  clTc  ,  &  fcruandas 
«iam  in  fbro  canonico.  Prob.  1.  quia  quamuis  iudkium 
dc  Aattim.  quoid  cius  fubftantiam,  fit  fori  Ecclcllaftici, 
nullibi  tamcn  ptincipibus  fecuUribus  adimitur  potcftas 
Icgcs  condcndi ,  panafquc  ftatucndi  in  cns  qui  contra 
iuiisorJincmcontrahunt  m.itrimonia.  Et  conlirin.  quia 
quamuis  infctiot  obligarc  fupcriotis  lcgcm  miniinc  pof- 
<it,at  potcft  nouis  poenis  cam  quo  mclius  fccuetur,  ad ju- 
uarc,  vt  ttidunt.  gLf4Mih.  ^«nndo  optntJt  tptfc .colldt. 
t.inuto.  vtrlf  S4ncinM»,& Cltrn,  Nt  R»tn4ni.vtrk,ToUi,de 
tUa.&  ihi  P4hIw,&  LMirtn-. <i\\os  refcrt,&;  fcquitur  C^r- 
din.iii.  tj.  j  .J  i.el*  ihi  n.  ■■  i,Somf  x.n.  1 6. 1  -7.B*rb4t.tbi,&  c. 
f^tfir^n.^  dt  ltctUitFtUc.i.n.i^.fin.defpcnf.Ioa.Liipx.Ptr 


vtfirM,HM.\  .S.\  tt.^.dt  doH4t.inter.vir.&vxt.Ctlftt  etnf. 
^%.n.(,.Coti,a.\  dtcrtt  i.px.6.initt,  ,n  i  %.&  1 9.  vbt  inulta 
alia  ad hoc comptobandom arfcit:J/*^4«/-/'r*?/.'  p.!.Et 
mbiirsriit,  l.x.ciHi.jf.Cdfn  ^i)? ji.i^6.Rof4idt t>4ruicit  i.p. 
H  S  j  5 .  vif-r.<».  alios  rcfercni  /.5  jectp.t.  i  .1  t  gL7.tt..^i. 
r»c.  i.p.SffC.^.io.concl.yc;  %.Di.xif(ChndHmji:e\^o  bcnc 
potcft  princcpsfccuUiisconderc  lcges  ad  punitndanwtr. 
dandeft.qux  tccUfiagrauittr  dctcllatur  puniiiqueprx. 
cipit.Et  ita  hancrationcmadduxit/tAr/.i..j./'.+  ',vbi  fta- 
tuens  pana  in  clam  contr,ihcnic5,  fic  ait,  Ond>  noipoKjHt 
MMtmoj  vtlkm.*d  ifitt  U  tjui  Uf^t4rA'fi4  i,rdt».^,ji  -£H4r. 
d«d»,&c.i.  Prob.quia  roaiiim.  ficut  cft  facraincuiuin,ita 
ciiam  cft  conttjdus  ciuilis,  crgo  ficiit  qua  rationc  cft  fa- 
cramcntuin.pctiinctad  fotum  EcJcfiaUicunvitaquara- 
tione contraausciuilis  cft,  nil  pic  hibet.vt  fptilct  ai  fo- 
rum  ptincipis  feculaiis ,  fi  non  quantum  .iJ  lubilaiiii.un  , 
quiahanc c.iufam  aJ  fc  potcft.is  Ecclcfiallica auocauit,fJ- 
tem  quantum  ad  potcftaicm  dcbitis  pauis  plcatndi  cos, 
qui  matiiir.onia  contra  ordincm  iuris  canou.  conirahcn- 
do.paccm  rcip.pcrturbont.Et  confttmat.  quia  ad  pocctta- 
tcm  fcculatcm.  pcriinct  cuftoditc  paccm  ,  ac  rcipublicx 
tranquillitatcm:crgo  cum  pct  matum.clandcftina.maxi- 
mc  hxc  pax.ac  rcipubhcx  ttanqujllitas  pciturbctur,  po- 
ttftas  fcculatis  cft  ca  debitis  pocnis  pUacie.TanJt-  prob. 
qui.i  hac  rationciuftiflimc  piincipcs  fxculaics  punas  dc- 
cernunt  periuriis,  vfuris  ,  inctftis  nuptiis,  quamuis  iudi- 
cium  horum  deliftorum  pcrtincat  ciiam  ad  Ecclcfiafti- 
cum  tribunal,  Quia  fpiiitualia  fuut.  Hanc  fcnt.tcnct  Ca- 
ftillo  l  49.7*»ri,  n.i.cr  Hi  Ant.Gom.n.i.Sc  in  hanc  magis 
inclinat  licct  cogitandum  idinquat  Cttg.Lop.l.  icvfk 
Pttedt,4d  fin.t.\  .p.^.SL  tcnent  Ltxfin.vttb.AfHno  i.i  p,4. 
'Perez.  l.i.*>d.n.t.  1 ./.;  .lnit.Mini^lt.dt*rbitr.J.i.ceni.4  cftt 
j 9 %.H.4,T.MJ:ni  l.i.de primtgtnc.\0  n.  1  o.&Jiif.&c aii «. 
I  j.fc  vidille  eam  obfcruari  Aitnchnca  l.t.dtfhcctf  c,t4t. 
fi  j7.  &  d40.^§.7  J».}  8.yi«.5«.rg«  dt  ciaif.xo. 
ff.  1 1 .  dicens  fc  vidilfc  fxpius  obfcruatam  in  fuprcmo,  & 
in  Pindan.conc.  Spintfptcloteji.gtojf.  1  $  ^.OUtHu  ,11 
etncgrd.iHrisJi  i.M  vtrh.M*tiimcn.u.^  t.  DutrMftf.  ijy' 
ini!.M4tien^Q  l.  5  j  tcvp.t.t.l,  i  :il.-:  n.j^.As.ibid.  edd.  1. 1 .11. 
^l.GrAtJtg.  Sj.i/.l  I.  SHUidoaddiiitnib.nd  ri£.  lyS.  Btr- 
n4,d.  Di4i,  GHlitr.  l.i.prdil  f.l./r  1  J.  Btiboft.i  p./^.n.^i. 
f.fUto  mAtr.S.  fitrA  t..p.direi}9rii],  c.  1  j.h.  j  i.Ei  cx  I  hco- 
logis,  StHt  j,.d.i^.<j.\.t.i,.virf  Duotr^t,  CordHhdfum.  q. 
171.  %.L4fe^i.nd4  ppmit,  Enri^.l.  t\.de thHir.e.C.n.  i.fini, 
Lud.Lop.  i.p.  injlrHU.  de  mMnm.  c.^^.ftQ^)j .^.Igitwr  tt' 
fptnfHtHt,B«Tth.*.  LtdtfMb.  i..^.dt  m*tr.ccncl.vlt.M->nHtl. 
i.to.funi.x.edii.c.\^.n.i.Petr.  dt  Lidef.  dt  m*ir.  ^.^f.4.j. 
jr  £y?  tHmen  dHbimn,  verf.  Et  ttd  intetlii^eMtidm, /•/.  7  j, 

Ad  arguin.prioris  fPntcntii  piopofita  n.  1 1  .icfpondc-  » J 
tur,  lcgcs  non  difponcrc  circa  maieriam  fpititualcm.ian- 
gentesciusfubftantiam.quodlegi  ciuili  ncgatum  cft.fed 
ccadiuujntcs  ius  canonicum  ,  plcdlcndo  matiim.  per  il- 
lud  vctitum  :  nCc  mattimoni)  libcrtatcm  ptohibcrc  ,  fcd 
ncillud  contra  inris  Ecclcfiaftici  ordincm cuniCMhatur, 
Vndc  valdc  diftat  inter  matrim.  abfquc  confcnfo  pareiw  . 
tum  initum,  &:  clandcftindm  :  illud  eniro  non  punibilc 
cft.fcd  pcriniifum  iurc  canon.  hoc  autcm  co  oroh  bctur, 
grauibufquc  pocnis  afEcitur.  Quarclcgcs  cxhxrcdaniei 
filiam  abfquc  patris  confcnfu  nubcnicm  ,  tanquam  iort 
canonico  aducrfx  ,  repciluntur  ;punicntcs  vci6  claode- 
ftinum  ,  tanquafi  ius  canonicum  imitanics  ,,ipfumquc 
coadiuuantcs,admiticndx  funt. 


D  I  S  P  V  T  A  T  I  O    XLV  lll. 

Qux  fint  pccnx  parochi ,  •vcl  alterius  faccrdotis 
afllftcntis  mauimonio  clandcftino  ? 

S  V  M  M  A  R  I  V  M. 

ftrtthut ,  vel  ^uluii  fdttrd*!  AfftfitBt  elaniUJIimt .  flimttfi  iwjnUrii 
fil  tp  irnnnit  fmfftmdiniin  ,  ».  t.  biul4lH*uefitm>m  fnffruji»  ,  |jr 
ftttf  U  lemfui  mHfrri ,  vit  mjami,  h.  t. 

jlH  torriam  fit  Itte  triOMkila  fmfft»ft* ,  f*r  Irlitatmi  ^  idt»  ImMi 
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tmatum  fxna  »,iUrMuM  p»r*ikt ,  vtlfactrd*ti  a^fi^tni  cUaii- 
fiuif  ittiuiih.imfoamdM  :  rtfcrtar tftnt*  ntgaas,  ■  <y  cnurati* 
vtvtor^  nttm  4. 

fanit  diut  fn  imftfitit.intrni  Uxiiut  tidem  diUat,  »n  vna  alltram 
tirrijttin.^.^-^  t. 

Si  frtfrim  f*r»thmi  vtl  tlmt  f*ifrd>l  rrfalattt,  Mnf  /ffi./«rii  affj}*! 
»UnJi/l>a*  *kfiUmdtnamiatitnum»it>iffifatm,tfl  rriinnJii  fniyrn- 
dtndnt.^  fimUitirfMrtchin  »0»  frthibtni^m  Et  lii  ^fid.ft  liort 
tartat  vtl  ntn  intirttgit  ftntrahiHtii  dr  ctnf-nfa  !  tjr  fnid  ,  altii 
mMTimniii  iattriieiit  i  inrt,-uil  fnhibtiitfiii  a  tndici,  Vit  Vift- 
Tum,tat  firmfiam.af^lit  Itttmii  erdinMri)  mlirfit. 

S^td.ji  fnrvchai  ifuaadlfriai  mairimininm  fait  anliam  difiBaf- 
nchi.o-  ti]iutm.(jy  cintraittntii  recdant  ah  ilU  ,  Wmw J"»  al>ad 
iMir*  sa  farichal  lalt  matriminio  nffifiim  aif^at  irdiBari]  lictn. 
Iia  fil  fufftndindai  ?  rimiffinj  nnm.U 

Si>iid,fi  aliinai  faifchni,  v.l  nliai  fatrrdii  akffn*  frtf  ri)  llcentia  in 
ttrfit  matrim*nli,aa  fii  faffimdnilriimiie,Vttfnff*)ifni  ariiirit  ir- 
dinari]  l  nnm  6. 

Aa  txcnfit  ahhac  fuf^nfiint  i-^nirami*  craffa  ,  9114  igntramuf 
ixcnfii.dnm  iixiai  ditu..iafui  fuirit.vtlfrtfnmfffritln,?. 

An  txcemmanit  atu  laia  Clim.\ .dt  friaHeg  cintia  rigularti  fclemai- 
t.antit  matr  imini^m  abfifui  farechi  licitia,  fuUaia  fit  frr  fuffen- 
ptatm  im;ti/itam  i  TriJmt  in  h*c  e»fn,n.t.S*luantuT  arjum  a.  j. 

I  ^Ic  condufio  ,  pjruchus  vcl  quicamquc  alius  facerdos 
OrccuLicis  >vel{ecalaris  ,  qui  mainiTwniis  cbndeflinit 
intcrhicric.pcr  triennium  rufpendcndus  cft  ab  officio  :  8c 
cadem  pocna  mul£kandu$  c(t  pacochus  ,  quamuis  ron  in- 
Cerncli  (ciens  talia  macrimonia.non  prohibueric.  bic  ha- 
bctur  c.fn.  f.Jin  lit  cl-nd.citfpenf 

1  Ea  tanicn  furpcnfio  tricnnalis  ,  non  eiH  ipfo  iure  lata  , 
Sed  fcrcnJa  aiudicc.<4uod  indcconflat.nam  textusdicir, 
5«^o»^4i«':quod  e(l  vcrbum  futuii  optatiuimodi,  rcfpi. 
cicns  aAum.ac  iudicisminiflcrium:vc  excommunicciur, 
&c.  ac  verbum  futuri  .i£kum  iudicis  rcfpicicns ,  importat 
rentenciam  f^rcndam  :  vt  latidime  vltra  multos  alios  Ti- 
T4uj.l.Si  vniiH4m,vtrb.RtHtrt*fHr;n.^ij.C.df  reMcc.dmtu.  Sic 
iocent'^J^jnd.^.d.ii.<i.i.a.^.n.io.  Ltdt^ t./».^.^.^^.*.^. 

jl.cei.i.Perit.  lilr.^.crdiHM.t.  i ./. i  /"  J  »  ^.\-trcMf>r€mijf4, 
Enritj  l  tt  .dt  matr.c.^.it.i.B  trt.*  Lidefjiib.l  \  de  matritn. 
f.i  \  ^.FerMCrut.  »pp<nd  Ad Iptc.dub.i  x.  fin.  S4lK.td»pi4n.  c. 
7  j. J.S  fptnd  ttu ,  Mttniti  i .tt.fum.i.tdi.e. t > i .n.^.f^^tgM.i. 
^.fittn.ctfi  i  ii.Hinc  fit.cum  hoc  tcmpus  trirnni)  adiqnc- 
cur  iurc  miniftcrio  hominis  imponcdu,polic  cx  cau/a  iu 
ftaaugcri,&:  minai.Pcrnotata  c.Cwrry?»  Ftman-.dt  apprll. 
Et  confert  id  quod  habctut  tod  c.Jin  ^.fi.  ibi,6Vj«riH pun  t- 
dm.fidtltCli  qnaltiM po/lU  HtTti.  Sictenet  Prtpif.eed.c.fn. 
M.\  \  ver.<).Bern  i>d,Oi*\in  fMJ pr  iD.in  noU4  td.t  c.i^  n.i. 

j"  Dtlhcultas  autcm  non  modtca  c(l ,  an  hxc  fufpcndo 
tricnnalis.corrcda  fit  pec  Tridcnt.quando  parochus,  vel 
alius)*accrdosa(Iiftitmattim  cl.mdcftino  inualidodrfcdu 
numcri  tcftiumjNam  Trid(nt.fijf.^i.c.i  dt  natr.vtrf.  /n- 
fuptr p  irechum.iiecetntt  parochum.vel  alium  lacerdotcm, 
qui  cum  minori  ccllium  numcro,  quam  duorum  matrim. 
claiuUnino  interfucnc ,  clfc  grauiter  arbitrio  ordinari) 
punieiidum.  Quidam  aiunt  non  cikcorrcdlam,  fed  vlcra 
pccnam  arbitrariam  imponedam  e(Te  triennalcm  fufpen- 
Jionem.  Prob.quia  iuri  antiquo  nun  dcropat  Tridentino, 
iuuno  prolitccurrc  inharrerc  vcftigiis  Cucili)  Laieranen- 
fis,cx  quo  dcfumptumcA  i7/i.<^r./i».a  C[\\u  c.iiiud  fin.^. 
fin.  vlita  fufpcn(ioncm  iricnnalcm,  dcccrnit  paroclium 
grauius  punicndum,  (1  culp.T  qualitas  potlulaucrtt :  crgo 
vlrra  fulpcnlioncm  rclinquitur  lucus  pccni  arbitrarix  , 
grauirate  dcli^i  hoc  pofcenie ,  fed  hodic  pofcit,  graui&li 
enim  dcli^um  cft  huJic,  clam  conirahf  re,  atm  cnim  in- 
ualidu  fit  in.ittim.  pcccatur  in  l'ubftaniia&  in  modo.olim 
>utc  cum  erai  validum.folu  pcccabatur  in  modo :  &:  pro- 
inde  vtriquepan.T  hodic  locusetir.Vlcimo.quiacuindi- 
uerfi  pornitdiaerfislegibus  imponunturcidcm  delido, 
nccapparet  vtra  carum  altcram  corrig.it, vtraquc  fcruan- 
dacft:vt  doccnt  Biit.l,\  ad  fin.Jf.de  vtbino  i>.  pie.  ttlin. 
c.f^ned  »lim,n,ijlt  ItttUit.Sertachi  inrtptri.ln.P.i^erb.Pce- 
fM,yPtrnxdlHtTfe,~'  "     i  inultis  texti- 

l>u$  &  DO.  rcbtis,         ,  0  clfe  eommuniorem  fcnt.  <. 
io.V4r.c.i.^i.vt'f.QuiiiiMCincl.Cr*ti^  «•^^.191.  n.%, 
tttnt.0 ditdogtriUttrnm,^  /'.c. {^.//.i.Ergocum  hx  fint  di- 
ucrfz  pcma.diuerfis  cauonibus  impolitx  ,nccapp.ucat 
Th.  Suii.htK.dt  mMrim,  lom.  U 


vn3mperalteracorrigi,ligabiint  ambc,&  ita  hanc  parte 
tuetur  SalT^di praS.c.j^ .%.  Offationen  tfl  obiiuieni,  yern- 
crnz.  *ppid.ad  jfcc  dnb.  1 1  .fin  MmoI  l.  f  .de  irrtg.c.t.  5  n.  1 7. 
Mitnnil  \.te  ftm  i.tdii.c.itt  .n.^.ytgMl.G.fnm.c-ifM  1  la. 
Tcnetfinquamlca  cxjjrellc5>/<  MatinA  &  i^»:cxtcrj  au- 
tcm  vidcntur  apcrtc  ccncre,  nain  loquenccs  poft| Trid.  di- 
cunt  huiufmodi  parochumedc  triennio  fufpendendum. 

Contrarinm  tamcn  tenct  c  xprclVc  M-iii'»to  lib.^.ricep.  4 
/»V. I./  \ ■fl«ff''->  tt  i.yr»»f,vbinii  ccllarc  hodic  fufpeiifionem 
triennalcm.per  panain  arbitrariam  impofiram  in  Ttiden- 
tino.  Er  hoc  videcur  mihi  verius.  1 .  quia  verior  fcnt.ha- 
bct  quandominorpccna  iniponiturnou:ilcge  procodcm 
dclido.pro  qiio  imponcbatui  grnuior  lcgc  aiitiqua,ccira- 
re  poen.im  le^is  antiquz:crgo  cum  pcr  Tridcntinum  im- 
polira  (ic  initior  pana.ciim  podic  ordinariusarbicrarifu- 
(penfioncm  per  bceuiiis  tcinpus,cc(I'abit  fufpcnlio  przci- 
(a  rriennalis  iure  antiquo  impolita.Antcccdeiis  ptobatur 
ex  doftriiuGr*.^  l.fin  l  fm  vtib.Afiirtttit.^.p.^.skii  ait 
cclTarc  pirnam  illius  Irgis ,  quia  roitior  pccna  imponitut 
Irge noHM,t<}.TMM  i.bt  contirm.quia  cumunis  opinio  tcnct 
legem  nouam  pofteriore  &  cius  panam.corrigcre  poeni 
lcgis  aniiquz,  qui  multis  citatis  diccns  in  iudicando 
confulendofcruandameirc,  tencc  Am  Gem.x.VMriur.c.t. 
»  3  S.Idem  An/A"  p' aH.tit  de.ffic.cermp  tj ptcunn.i  o.vhi 
licec  obfcurc  luquatur  ,  candcm  concludic  quoad  cxccu" 
tioncin  non  cilc  vtcama;  pcriiani  feruandam.  Idcni  I.  liui 
clarM)!  h.  (.  rtctpiaruin  p  ^fl  oinrin  f.fin  i/.S^f  .ztr drbtt 
ttiAm  ii  d  AT.  Idcm  loqucnsin  ftattito,  &  lcgc  qnod  pc.  na 
ftatuti  noaicorrigac  poenam  legis  antiqux  tcnet  ylmlti 
c.  1 7.  Prttomm,^!  f,  f  Mi  h*rM.n.  1 9  Quod  idcm  admittunt 
An  n  MC.\.fin.dtc  llufion  d  tc^'nd^&  N tii.ir .l,i.ci.nf.iti 
t  td.is.t,-; .dt ptm  conf.  i  fin.in,i..l  i  Ju .de c. njixonf.  1  ^  .fin, 
in  pcrnis  quz  funi  imponrdz  ^  iudice:qualiseft  hzc  lu- 
fpcnfio  tricnnalis.  1.  principalitcrprob.quialicci  (itgra- 
oius  dcliftum  hodic  matrim.  clandeftinum  ,  in  ordiiic  ad 
Deum  ,  atrcfpcdku  damni  Ecdcliz  &;  inconncnifntiuint 
quz  induxerunr  Tiident.  vt  clanieftina  irritaret,vc  patct 
ex  \^(o,  frff'.!  4,-de m^trim.  e.t  .d  pttnlo peft prlnc  pium,  ibi» 
GrMiiiM pfCCMtM  pnp  nd  tt  ,  tfuM  ex  cUndeJi,  ceniu^tts  ertitm 
i!>'^m:ininusgrauc  dclidlum  tft  hodie  inatrim.  clandeft» 
h:ualidu  cx  eo  cniin  inconuenicnti»  nou  fequuntut  (qua! 
olim  dum  validum  erat,oriebantur:vc  pecpciuus  concu- 
binatus,  cogi  ab  Ecclellaad  matrim.  publicum  iiuialidiit 
proprcr  clande(iinum  validmn  Ecclcfiz  ignotum  :  crgo 
non  tam  graui  prcna ,  ac  olim  ,  afKciendum  cl>.  Tandcin» 
quia  efto  in  hoc  cafu  no  eiret  corrcdla  illa  (ufpc(io  ttien» 
njlis  per  Tridentinum  adhuc  noi;  habcret  locum  ,  quan« 
do  parochus,  vel  alitis  facerdotintereft  matrimonio  abf* 
quc  duplici  tellc  cclebrato.  Quia  hodie  t.-ile  m.iirimon. 
eftinualidum  ,  quando  autem  matrim.  clandcftinum  cft 
irritum,  pccnz  olim  impolita:  clandcftino,  quod  ctac  va- 
lidum  nonincurruntur :  fvt  prob.iui  hoc  j.  lib.difput.t. 
n.  f .  j  crgo  non  incurrctur  diiSba  dilpcnlio  tricnnalis. 

id  tamcn  libcicr  faitbor.fi  proprius  parochus.vel  alius  J 
facerdos  rcgularis  ,  aut  fecularis  de  eius  liccntia  interlit 
niatrim.  valido  ,clandcftino  tamen  ob  dcnantiaiionum 
omillionem.cnm  Tridcntinu  in  hocnuIUin  ftatuatpcr-' 
nam,  ftandum  cfTe  poen*  d.  c.  fin  &  proinde  fuipendcn- 
dum  eifc  rrimnio.  Idemquc  ft.ituiiur  ibi  dc  parocho.qul 
fciens  ea  mairtmonia  impedirc  ncglcxcrit.  Sic  MMtolitt 
Itb.}  ds  intgMliTHMitf.i^  n.\j.&\i  tnr:ijl.i  |.  de  matr, 
c.  f.  n.  6.  Vrf^a  l.dfnm  c*fi.\  1 1  qui  addii  eandem  pcrnam 
incurrerc  paiochum  carcntemlibro.in  quo  noininacon- 
trahcntiuin  &:  te(lium  de(cnbat,  vd  non  inicrrogantem 
coniTahcnic;  dc  confcnfu  ,contra  przceptum  T.dem.d. 
f.i  .Sed  audiendus  non  cft,quia  nec  tbt,  ncc  dx  Jinaii.nto 
alibi  repcritur  hzc  pocna  :  cuin  id  mattinioniura  nullo 
cl.indcftiiutati$viriolaborct,ncc  litinterdiau  ab  Ecclc- 
fia  Incurret  tamcn  parochus  tam  pcrnaro,vc  lufpcnden- 
dus  lir  icicnnio.non  taiitum  quando  interfuciii  matrim. 
clandeftino,  vel  impediic  ncglexerit ,  fcdetiam  idcrodi- 
tcnduni  dl  dc  aUis  raatrimouiis  intcrdidlis  iute,»cl* 

D    X  iitiice. 


Ii6     Lib.  II L  De  confenfu  clandeftino. 


iu<lice.Nam  fiM.^.fiv.elditd.dt/pcnf.  fic  A\di\u  fintfi fnna- 
chi^lis  fiictrdjs  i*lti  conlun£li»nti prntttbtr*  ntgUxtrit.  Vbi 
vcrbum  illad.TJf/.rcfert  nupcias,cic  quibus  %.prtctd  mi 
cgcrac  ille  ccxtus,cgrrat  autem  de  claiidcdinis,  vel  inccr- 
diclis  coniugiis.  Sic  Mniiliul.^.dt  irTtgnl.c.iyn.iy.i  8. 
Vndc  bcneiiifctt  etn.iy.  yt>b.v*lfittJ,  parochumcon- 
iungcntcm  v.igos  non  fcruato  quod  przlcribit  Tndini. 
feJf.i^,dtmMrim.c.j.  Incuticrc  cani  pocnam,  vi  tricnnio 
furpendcndus  fic.Quia  inceied  macrimonio  interdidlo  pcr 
Tridcnt.  Ett»  n.XT.vtrb.Iudtcu  inttrdtUnm  b-nc  docct 
quocies  ^iudicc  cmanarit  przccpcum  contra  aliquos,  nc 
macrimoniumineaiu.vel.contra  ipfum  patochum,neau- 
thoritatem  interponat ,  parochum  concrauenieiiccm  in- 
currcce  candem  pccnam.  Quiainccrcd  macrimonio  iiu- 
dice  incerdidlo.  tadcm  racione  d  alcer  fit  vagus,aut  alie- 
nigena,Iicct  n6  vagusjparochusadiftcnstaH  matrimonio 
incurrct  eandcm  iufpcnlioncm,  f>  abfqueurdinarij  licen* 
tiaintcrfit.Quia^^vt  dixi  hoc  }.l.difp.t5.n.S.5c  j».)intcrdi- 
^um  efl  parocho  abfquc  ordinari)  faculracc  tali  macti- 
monio  inccrcirc.  Vcrum  aucem.quando  prius  matrimoniu 
fuit  nullum  co  quod  abfquc  p.irocho  ,  vcl  duobus  tcfti- 
bus  fiiit  cclcbratum,a£  contrahentcs  ab  co  propcia.iutho- 
iitacerecedcntcs,volunt  aliud  iniie.parochusafliilens  il- 
li  mairimonio  ,abfque  ordinarij  hcentia,incutrat  illam 
tricnnalcm  fufpcnfioncm  dixi  huc  j.dilp  ^'i.n.^. 

6  Monucrim  t.\mcn  confult6  mc  dixinc  ,  quando  prius 

i)arochus,vcl  alius  faccrdus,rcgularis,aut  fccularis  dc  eius 
icentia  intcrcft  matrimonio,  iii  quo  omittuntur  denun- 
ti.itioncs.circ  fufpendendum  tiicnnio:iuxta  d.  cnp.fmidt : 
nani  li  alicnusparochus  ,  vd  quicumqlie  alius  faccrdos, 
rcgulari$,aut  fcculam,nnc  proprij  parochi  licentia  inccr- 
fit  illi  matrimonio  TOnincurreteam  pirnam.  Tum,quia 
id  matrim.dcfe^u  ptrfentix  propri)  parochi.vcl  altcrius 
iacerdotis  dc  tius  liccntia  eft  inualidum,&:  ica  non  habe- 
bunt  locnim  in  co  pocnz  clandcftini :  (  vt  dixi  n.4.  line.) 
Tum  eciam  quia  Tnd fijj.i^  dr  vnirtm.c.vtif.  Qrtd fi <]Hm 
fMrechm  dcccrnit,vt  fi  quis  parochus,  vel  aliusTaccrdos, 
/lue  reguUris,  fiuc  fccularis .  ctiamfi  id  fibi  cx  priuilegio 
vcl  immcmorabili  coiuciudine  licere  conicndat.intcrelTe 
matrimonio  alicni  parochiani  .lut  ipfum  bcncdiccrc.  abf- 
quc  proprii  parochi  liccntia  aufus  fueiit,camdiu  ipfo  iure 
fufpenfus  fit.quamdiu  ab  ordinatio  cius  parochi,ad  quem 
matrimonium  illud  aut  bcnedidlio  fpcdiabat,abfoluatur. 
Vnde  manifcfte  in  hoc  cafu  currcAa  eft  fufpcHo  ea  trien- 
nalis:quod  inJe  piobatur  .  nam  erac  feicnda  &  non  lata, 
vt  dixi  n.  1  ad  cf  pus  przcifum  iricnni),  quo  tranfadko, 
ipfofadlo  ccirabac :  ncc  ooicrac  Epifi.opus  abfoluere  ab 
ea,(vi  dicam  hoc  ^.lib.diiji.j  i.n  1.)  ai  fufpcniio  potita  in 
Tiid.eft  lata,ncc  cftad  tcmnus  prz.ifum,fcd  ad  Epifcopi 
nutum,potrQquc  cam  i  pilcopus  tollcrc  :  ergocelfat  fu- 
fpcnfio  iricnnali$,alia$diccndu  elTct  teneri  Epifcopu  pcr 
irienniumeumparochum  fufpenderc.necabcafurpcnlio- 
ne  pulTcabfolucrccontra  di^tum  Trideniiiii  dccrctam.Et 
iic  clare  vidctur  fcncirc  Mam  lu»  l.  \  .d<  irrtfnii  c.j.  5.  ».  1 

ftiriHm  m*twn.  dicic  enim  olimfuine  fufpendendii 
triennio.hodie  vcrftcire  fufpcnfum  adnutum  cpifc.Vnde 
oblitus  eft  huius  dccrcci  t.mi^  l.x^M  t.xcomm.  c.  59. ». 5. 
Vbidixicclrricum  ,  qui  abfque  paruchi  licencia  alTiftit 
concrahcncibus  matciroonium,  heci  fufpenfum  triennio, 
nec  polfcantc  trienni|  Ltpfum  abfolui  pcr  tpifc. 

7  Maximc  tamen  aducrtcndu  eft  quod  cxcufabit  a  pras- 
didlafufpclione  Tridcnt  quzlibct  ignotantia.eciacraira, 
dumreodo  non  fititaciaHa.vt  ingens  liitemeritas.  Qui» 
dicit  Tridcnt  tmfm  fiterti.At  vcrKum  Audacia  dicit  ccme- 
litatem :  vc  bene^l  f.  l.  Si  ijh  j  ,n  imm^C.xnde  vi,&c  ita 
Hifpaite  ,  audens  dicicut  AtrtH^d-  ,  1  tjui  pirrde  Uver- 
gU!nf^tLt6.tii.  i  o,pitn  i.ibi.c^  defpue} ijut  Iti  t»mo>pi:r- 
d'H  virgiun^».!  ttmdfi  dtrtmimtnto.\ t\6f  audax  coniungi- 
turcum  przfumetc  duih  Haiita,C  ntfilim prapdtrt^verfl 
H*c  ijfitir, J^t  ftiMmdiCdttro  ntr„mtdix  tnu/niHtHr,ijMi 
tlientm/chU  iribHsinturidm  inferrt ^rj/lw.Tcraerarius  aii- 
tem  non  eft  jiec  przfumetu ,  ignorantia  eciamciafta  ali. 


auid  faciens,nam  veie  ignoians  facit.Prztcica  quia  prz- 
(umercdolum  6c  tcmetitacc  iu^porcat,  vt  doccnc  opcicnc 
C*rdin.Cltm.i.^.^9  dt prikil  D.^n  «n.^.pjt.i^  c.^^.ctl  ). 
Vtrf.QHtrit  idtm  /dfeSd  ylhjtliii.  1  m  ^'-.AHgfl.Excomm.f, 
Cdfm  ii.ff.i  ySjh.Excvttm.y.Cf/k  \^.dt4b,^  .n.^^.Cniit  JnWt, 
vtrf.Excpmm.  t.%  1 .  Tnbiena  Exc»mrr,nH.  ( .  cmJh  i  \  .if.€  n  y, 
./V4M/Mwi.Z.4/.c.i7.n.  ijj.Nonauicmeft  dulus^  cemcri- 
tas  quando  ell  ignoiantia  aa(rj.Ei  ita  quando  canon  im- 
punit  pccnamprzfumenti.vel aufu  icmcraiiofacicnti.ce- 
11  c  NdH.fhm.HifiMn.c.i-}  ».7;(.vbi  inquit.excufar i  conil^ 
facientem,cxignorantiafahcm  non  multum  crjiri:idem 
Eari^.lib.x  5  dttxctmmc.i.^  1.3.  vbi dicii,excufari  igno« 
raniiam  etiamcta(rain,non  tamcn  fupinam.ldcm  lub  ali* 
quodubiotcnci£  Lope^  1  pmr, jnfim.ds txctmm.c.\ 
^.Std  um  dd ftcundum punniitnf.Si-j.Wyi ait.forte  igno- 
raniiam  crallam  excufare.Quamuisconiiarium  tencai  /«- 
n«c.c,Cummtdicin«lu  de /fii/.f.vf»«w.yf«.',vbi  cxprcirc  di- 
cit  in  hoccafu  probabitem  ignoraniiam  excufarc,cral!am 
autcm  &  fupinam  rcddcrc  faciliorcm  difpcniacioncin,  bc 
videtur  tencte  NiHfutn.  Ldt  cij  ji.jj^dtcUr.t .  Vbi  ait  in 
hoc  cafu  cxcufari  laborantem  ignoiantia  non  craiTo.  Sed 
vetius  eft  quod  dixi. 

Merico  camcn  dubicabis ,  an  regulaiis  faccrdos  matri  8 
montumfolemnizansabfquepcopriiparocht  hccncia  vl- 
tra  fufpcnftoncm  ad  nutum  ordinari)  ftatutam  in  Trtdent. 
ftjfi.'^  de  MMtr.c.  i .  incurrat  cxcommunicationem  1'oncifi- 
ci  refccuacam,perc/«»>.i .  dtpriuil.  vd  pocius  ca  aniiqua 
excommunicacio correfta  nc  pcr  hanc  fulpenfionem  1  Vi- 
dccur  enim  ica  circ.quia  noua  pvi  na  miciot  lege  noua  fta- 
cuca  corrigic  ngtdiorcmanciquz  lcgis^^vc  dixi  n.^.Jtrgo 
hzc  fufpciiiio,  quz  mitior  pcrna  ck  ,  iurilque  nouioris, 
corrigct  cam  cxcommunicaciuaem.Vcrum  abfquc  dubio 
tcnendumeft.uon  corrigcre.  fcd  eum  rcgularcm  vcraque 
aftici  parna:ea  eniro  dofirina^ceftc  yinanid  cap.fin.  d,  cei. 
luficnt  dtttgiudti^dfinim,::  N*h  ftdtim  *Ut^dttdo,\ttam 
habcc  In  paois  ii  iudiceinHigendis,nonautcm  in  iis,qac 
ipfo  iure  incurruntiu,vt  funtcxcominunicatio,&  fufpen- 
uoilla  Tridcnt.Sic  tcncnt  Ndu.lib.s-c'nf.m  i.tdii.t.^y.dt 
pfgHujcmfil.  ■  .ftr mujin  i.L'  1  dtctnft.tttocenf.io.Mdiol, 
lib. ^.dttr ri£X, i$.n.i  i.^.Clind.mAir. M tmui l  1  .te fiuntn. i. 
tdii.c.i  1 9  ».  I  4. 

Ad  arg.n.  j.propofitaynd  probandnm  pcr  pocnam  arbi-  9 
irariam  non  cuttcftamcirc  fuipcnfioiicm  iticnnalcm,re- 
fpondeiur.Ad  i.dic  dcrogatum  eirc,Tiidentinumqucia- 
hirere  veftigiis  Concil.  Laicranatfis,  quoad  przccptura 
dcnunciationum  ptzmittcndaruni  matritiionio,^:  pccnas 
parochteasomittcniis  :nonvero,  quan.io  id  matrimo- 
nium  cft  nullum.  Ad  i.conft»tcx  didis  n.^.tatione  pe- 
nultima.Ad  j.ca dodlrinancganda cftxontiaiiaenimcil 
virior,  vt  piobaui  eod  n.4. 

DISPVTATIO  XLIX. 

An  (i  paiochus  alienus,  vel  faceidos ,  qui  non  cft  paro. 
chus,non  afliftat  matiimonio.  fed  alij  faceiJoti  licen- 
tiamalliftcndi  conccdat.iit  fufpcndendus  iricnnio.vcl 
incurrat  fulpenftonem  trbiirioEpiTcopi  \ 

SVMMARIVM. 


frtftniiHr  tf  ini»  af^rmam  iatHrrert  faeHsm  lMe*m  iu  fneitnttm,, 

firi  tiuiiid»l,-vel  itnfmlu.  H-l. 
StemtdAVtriir  nen  iatnrrere  :  Het  mamlanrem^HHI  etnfmlentem inH»~ 

d*rifctHitlnfMtmrmUtii,nifiexfrim«tnr  mfernn.H  ».  Bi  Hi, 

lHiui4.mi  fitr!  dwliamm^tH  ■vertfid  inttrfritiuiut  fnc  it,g>vtt4tHH, 

Vidtiur,  fHientm  imftrtmt. 
§ljiid,fi  vtrui  fdrtthus  det  litentinmuen  fteerieti.H.i.  ^  iii,  ^idfi 

faretbut  uiH  faterdti  einiuniat  alienei  farctitian», ,  vtl  quilibtt 

aliut  n»H  fatetdit  td  fati.il  abjjue  ti.entia  frffrif  fJiriehi. 
SeluHntHr  ur^mmtnta,  c  enodaHiur  t  Mulirni ,  de  ftut  ixtomm,  ^ 

tmf.  Nufer,^  e.ii  enituimd,de  fint  rxtimmim.(f  rtf  li  damtaum. 

dat,J}  de  rrfjHr.t^  I.Sihil  inlerrfl.ff  md  I.Cimti.l.de  fienr.  ^  taf. 

iignifeauit  di  lHdiit,u.^  Zl  ibi,lix (etmalu  iximatinU  rjl,  »1  ridl 

daiHr  frujirniiria. 

V IdetuT ir\cutieTe,\.q\i\iC.fin d* ciandilefpinfCurpen'  | 
dendas  cfl  parochus  trieunio  » dand.  coniugia  noo 

pronibcosi 


I 


Difputati 

prohibfj.rcd  hic  tantum  abeft  prohibacrit ,  vi  potius  dc- 
dctit  licenciam  ad  afliftendum  matrimonio  vcrc  clandeft. 
^uiadefiiit  przfcntia  parochi ,  aut  altctius  facctdotis  dc 
veri  parochi  hccntiaxrgo  incutrctillam  pccnatii.  i.quia 
faltcm  iucutrct  fufpcnfioncm  l»tam  in  TTidimmttfijf.x^. 
c.\.dt  vuttTiman.  in  alicnum  patochum  alhUcntcm  matn- 
monio  abfque  propri)  parochi  liccntia.Nam  verc  dicitur 
anilicre  is,  cuius  mandato  &  licLntia  altcr  alTiftii,  pcr  c. 
Afkiierts  de/int.ixcmmun  ibi,  i.  um  i/  ctmmiti/ttvere.  cH" 
im  tutthoritttt  vrt  mnndsi»  delinHmctmniitii prohatnr.  tc 

c.  Ntiper,itd  t.verpin prnnitju  dfmtft.ihi,  Cum  fMrientnn, 
&  ctn/l mienitm pnr  pcen*  c»ft]}'  ingtt.  E  t  > ef^ul.  Ii  ddtnnum. 
ff  de  ref^.iwrA  bi ,  i/  dMmnum  d 4t  if  ui  iuht  d^n  num  d^t  i.  E  t  /. 
Uihit  inierefl.  f  »dl.  Co'H'li*m  dt  fictr.  Vbi  diciturnihil 
intcrcftc  vtrum  occidat  quis  ,  an  caufam  moriis  prohi- 
bcat.  Et  confiim.  quia  c  ItA^iorumddm  ,  de  /iidni^  ,  cx- 
communicintur  dcFcrcntcs  piuhibiiaad  S.iracciio$,&  M- 
mcn  c.Sign  ficunit,  ttd ,  f.  dicitur  codcm  luodo  incurrcre 
non  dcfcrcntcs  propriapcrfona,  fcd  pciniincios,  miticn- 
tC5:  crgo  dmiliicrnon  tantum  incurtci  lufpcnfioncn»  pa- 
rochus  propria  perfona  aififtcns  mairimonio  ahcni  pa- 
rochiani,abfque  dcbtta  liccncia,  fcd  eiiam  dum  per  alium 
a/Iiftit.conccdcns  ci  liccmiam.Tandcm  c[M\3.c.Niiptt.cr 
rMS<r««tr«^<M,cxcommunicantur  participantcs  in  crimi- 
necriminofo  cum  cxcummunicaio,fcd  mandans  ticri  dc- 
lidum,cui  cft  annexa  cxcoininunicaiiu,pariicipat  in  cri- 
minc.ob  quodincurnt  cxcominunicaiioncin  admiiicns 
illud,crgocadcm  innodabiturcxcommunicationc  :  crgo 
fimilttcr  h<c  parochus  dans  liccntiam  aftiftcndi  matci- 
monio  alicni  parochiant.cum  parttcipctin  citminc  ,  ob 
quod  faccrdos  aOfiftcns  incuriii  lufpcnlioncm ,  cadcm  li- 
gabitur.  His  rationibus  dudi  ,aliquiccnlcritcxcommu. 
nicationcin  biam  in  aliquid  facirniem  ,  comprchcndere 
eciam  mandantcm.  Sic  Rofell  <  ExctmtnHnxant  \  .c*fH  4), 
n.vU.  SylM.ExcommunxMio  ^x^fu  ^x.  dnh.ii  ».79.  ^uarc 
idcm  dicercnt  dc  fufpcntionc.  Et  faciunc  muUi,quosrc- 
ferc  DiciMnne  tr*lt  cumtn.l.^.c.  {t.M.  i    dicenics  man- 

d. intcin  vcic  faccic  ,  ai:|uc  ita  comptchcndi  fub  ftatuto 
punicnicdcliiiquentcm.  tt  yii>b.dc.MuiiereJ,n  lo. yin- 

f rL  verk.  MMidMium  n  1 .  vbi  Sjfiue/l.  dicunt  gcncra» 
itcr  pcrnam  Liam  iurc  comiruni  contra  facicnicm,atK- 
ccte  mandantcm  ,  fccus  quando  eft  pocna  ftaiuii.  C^um 
crgo  hxc  fufpcnfio  lata  in  Tndeni.  d.c.  i.  Itt  paiia  iuris 
communis.ligabii  non  iulum  faccrdbtcm  ailiftcntcm,  fcd 
ctiam  daniem  liccniiam. 
X  Cxtctum  qnicquid  fit  de  ca  quzftione ,  an  pcrna  lcgis 
in  dL-linqucntcmafticiat  mandanies  \  dc  qua  non  modlcX 
eft  contioucriia.&  ad  conic^uras  voluntatis  lcginatoris 
rccurrcndum  cft  :  v(  latiirimc  difputai  niultis  citatis  Z)4- 
ciiuttuirj(l.crim.i.^).i»itc.i,  x.  At  in  ccnfutis  mult»  vcriut 
eft ,  ccnfuram  latam  in  adiniiicntcm  aliquod  deli£lum  » 
non  hgatc  mmdantcs  ,  confulcntcs,  vcl  atitcr  conlcnluin 
przftanccs.nili  in  canonc  ftrcntc  ccnfuras  cxpiimaniur. 
Vtdc  cxcommunicacionc  doccnt  5^/«.  fibi  conirarius , 
Exconinnin'iCAiie,xii.  (^.4.  diU.\.  Coiei.  vtrh.  Excommunu  S' 
tio  paulo  pofl  principium,  lerf  EtperftnM  ^uidem  ,  ihi 
yfrmiUa  n.i.Tabitn*  E.vcommi,nic4iio  ^.c-ift,  49  n.vii.Niu. 
fum.c,  1 7  «.  j  I  .Afttins  lih.  I  .fum  c.  1 1 .  <j .  i  /. ;  6.f  o/.  1  .Ledef. 
x.p.^  q.x(>.o.\.fiatim  inprinc  Enri^nei  iir.ii,det.vcoeim  c. 
ij  H.x.fin.^  c.ti  n.x.incoihmtni.iit.G.  Pttt.  m  Ltdefm.dt 
excomm.diilt.C.f.  1 001.  Et  ptub.  quia  excommunicat)o,& 
cxterz  pornz,  cum  (int  odiofz  ,  non  dcbcni  cxiendi  de 
cafu  ad  cafum.ac  mandans  hcri  deliclum,  ncm  diciiur  v^. 
rc  ilhid  facerc,fcd  tnicrprciaiiuc  :  crgo  excommunicatio, 
Sc  czterz  ccnfurz  in  (ucicntcm  latz  non  comprchcrdcnt 
mandantctn.  Prob.minor,cx  f'*/rfw<^Vi.  dtftn'.  excomm. 
ibi,C  'um  f>'C  non  ipfi.fed  lOi  quaTum  Mtheritute  id  f.icii,nt  , 
fticere  z  ide*>iiur.^m\  vcrbum^f^/^/f/Kr.fadlioncm  iinpor- 
tat  :  gloJJ.I.Ntma  ff.de  reftit.  in  inii^r.  virk  PoOicetur.  (tr 
itiBart.n  vnic.Ucm  c.i  dt  cltrieu  pmj^nint.in  </«r//#.pugill. 
vcrc  homicida  dicitur,non  autcm  mand.ms  ,  licet  dc  ho- 
roicidioieneatur  :  &  ponuncur  vi  diucrfa,mandaie.&  fa- 
Th.  SanfhtX^dt  i/iiurnntn,  Tom.  I. 
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ottt,c,Sii}mii  viduamA.  f  o.Conftat  ctiam  qula  mandacum  * 
Sc  confilium  przccdunt  faAum  ,  ptzccdcre  autcm  noii 
poftent,  fi  vcrc  ipfum  fadum  clTcnt.  Et  ita  mandanCcni 
non  vcrc,  &  propric  faccrc  ,  doccnc  B/frt.  i.  Si  u  quipro 
tmpine,  k  n.fu.ff  dt  vfncnpio,  Sc  niclius,  /  Sed  fi  trriiui 
S.SruMi^  1  ff.dt  iniuruj.  Ufinl  Si  efuii  id  (juod^.^6  fdi 
iivifd.  omn.ihdi  vbi  DfC?  K.  'Ei^z.i  dt  dJiil.j  i,y.  1  .'c.i  j. 
n.it. Iul.  CiaiMilib.f.  rtctpi,  J.yf«.  9  89.  Vtrf  Sed  ^drt  ^ 
diccns  elFc  communcin  optnioiicra  omniuni  fcrc  (ctibcn- 
tium  :  Sofitu pral}.  tii.  dt  numd.  ^d homicidinm, ».  1 .  &  alij 
quos  rcfcrt,£c  fcquitur  lan  hoc  ptobans  Dacianiu  traff, 
crimtn  l  9.C.3  i  ».x.  Faicnturque  omncs  Uodovcs  viriuC» 
que  icntcntiz.  Tandcm  ptubatur ,  quia  quocics  cmon 
vult  CKCommunicacc  non  tantum  (acicntcin  ,  led  etiam 
inaiidantes  &  confulcntcs,  id  cxplicat ;  vt  conftat  cx  cap, 
falicis,depanit,  ,n  6.&  Clim.  Si  tjuu  fuadente.tod  lit.Sc 
tx  multis  bullz  cienz  cxcommunicationibus.  Hinc  irt 
noftro  caiu.  cuin  Trtdent.  d.  c.t.  Solum  fufp;ndat  pato- 
chum,  vcl  alium  faccrdoCcin  coniungcntcm,  vcl  bcncdu 
ccniem  alic.  os  parochi.^nos,  ncc  cxprimat  danicm  Itccna 
tiain.vcl  mandantcm  vcl  confulcntem ,  hi  non  incurreni 
ill.tm.Nccetiam  incurrcntfufpcni'onem  iticnnalcm  ,  di 
qna  in  c*p.pfnii,  ^.ftn  ,i.de  ciand/fl,  dtjpi  n/.  quia  ci  rom- 
prchcnJit  piopriumparuchum nonimpcdicntcm  clandc- 
ftinamatrimunia  ,  htc  autcmqui  przdidam  Urcniiam 
dcdii ,  non  crat  proprius  parochus  horum  qui  contraxc- 
runt.  Pr.rtcrca,cum  hocmjttimonium  fuctit  inualtdum) 
non  incurrciur  ca  liccniia  pana  d  cup.  j  nali.  non  enin* 
habcni  tunc  locum  pa'nz  matrimonij  clandcftini:(vt  di« 
Xi  hoclib.j.difp.i  n.5.^ 

Si  autcm  ptoprius  parochu^  det  licentiaiti  non  facer-  \ 
doci,airiftendi  m.itrimonio,  limilitcr  ncutram  fufpcnfio- 
ncmincuircr.Non  ^.c>(/'./»4/i/,quiacum  illud  clandciU- 
num  macrimonium  lii  nullum  .  (inualida  enim  cft  lii.en- 
tia  contcir»  non  iacctdoti.iuxta  difta  hoc  I.  \  difp.  to^  n. 
I  c.  Ipct  illud  non  incuirctur  ca  pccna  :  vt  dixi  n.  pcxcedi 
Non  Trideniini ,  quia  lanium  lufpendit  parochum  ,  vel 
•nlium  faccrdotcm  qui  (inclic-cnti^  patochi  propri),  iliei 
nos  parochianos  caniungii:at  hic,ncc  parochus  coniun& 
git  alicnos  parochianos,  &  illc  coniungcns  ncc  crt  r-icer- 
dos,ncc  coniungit  finc  liccntiaparochi.  Idem  diceiem,  (i 
non  facerdos  abfquc  hcentia  propri)  parochi  coiiiunge- 
rct  aliquos  matrimouio :  ncutram  cniin  fufpenfioncm  iil* 
currctcr.Quia  vtiaquc  fcriut  in  parochum.vcl  alium  fa» 
cerdotcm  abfqucliccntiapiopii)  airiftciitcm,nomjne  au- 
tcm  (acctdotis  in  maccna  pcrnali  ,  qualu  cft  hzc  ,  noti 
comptchcnduniur  diaconus,&  fubdiaconustdc  cztcri  qui 
faccrdotcs  non  funt: vi  dixi  hoc  lib  3  .difp  lo.n.^.h  tarocit 
is  non  facttdos.parochus  cftct,incurrcrct  vttqucfufpcn* 
lioncm  I  ridciuini  coniungens  alicnos  parochianos:qiiia 
rcfpcdlu  parochi  nun  petic  qualiiatcmlaccr.ioti)  non  ta- 
mcn  incuricrct  fufpenlioncm  iricnnalcm,iuxia  difta  difp. 

Erzccdcnii  n  6.vbi  n.7.dixi,qualis  ignorancia  cxcufet  ab 
ac  fufpcnfionc  Tridcntinii 
Ad  aigum.propoiiia  n-i  .refpondetur.  Ad  «.cOnftat  tt  4 
didis  n  x.quia  patochus  non  prohibcns  marrim;  cl.mde- 
ftina.flibicdus  illi  fufpcniiuni.dcbct  eilc  propcius.&:  ina-> 
tiim.clandeftinu  dcbct  clfc  validum ;  quoium  vitumqiie 
hicdeiicii.  Ad  i.ncgatut  vece  aftrftcrc  mandantero,  ad 
c.  UMlititJ ,  dic  non  diccrc  vcrc  pcrnitcrc.fcd  vctc  com- 
mictctc:&  ica  intclligitur,vcre  comiticcc  in  lcgcm,  ipfanl 
fiangcndo  :  nonautcm  vctc  percutcre  .mandanrcmpcri 
cudionem.Sicicfpondct  omncs  Uoftoresxum  Darr.ouo$ 
allcgaui  n.^.quamuis  Abb  to.'c.Aftiliertt,n.  1 1.  hanc  fohii 
lioncm  impiigncc :  quiaibi  non  agitur  dc  pcccato,fcd  de 
prtna  cxcomnnmicntionis  incutccnda  pci  mandantcm, 
qiiz  lata  cft  in  f.icicnicm.  Sed  dic  vctum  clic  ibi  agi  de 
pornacxcoinmunicationis  contrahcnda.  pcr  manilantcm 
pcrcullioncm  clciici :  non  ouia  inandans  vcrc  pcrcuiiar, 
Sc  ita  comptchcndcrccur  lub  canone  cxcommunicante 
pctcucicnicm  ,  fcd  quiais  tcxtus  cam  cxtcndil  ad  man> 
daincni,ic4dcns  laiionem ,  quia  mandanscft  vere  rcus 
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dclifti  |»^cu(Iioni$,licet  non  vcre  percutut.  Ad  c.Nupcr 
dic  non  intclligi  omnino  dc  cadcm  pccna  ,  fed  de  aliqua 
fimili  parnaarbittaria ,  quia  confenticntcs  vcre  ddin- 
quant.  Ad  rei.  Is  iUmnnm,  rcfpondct  DtKumnt  trtiH.tTim. 
ij.r.j  1.1.1  intclligi  intcrprctatiuc.iuxta  doArina  Bort.l, 
Si  u  (jMipro  empterttH.  f6.ff.de  vfu  f<y.diccti$legcm  xcjui- 
pacanicm  faftum  vniu$  pcrfonc  (i€to  altcrius  nccciratio 
nngere:quia  ncquit  fccundum  naturam  fa£kum  vnius  dici 
faftumaUcrius.Ad  l.Nibil  iniereft,  rerpondci  D<tciMH.n.i. 
tntelligt ,  quando  fadko  ipfo  aliquis  caufam  mortis  prx- 
bct.vt  G  tradat  gladium  furiofo^rccus  fi  folo  difto,  vt  fa- 
cit  mandans.Ad  M^.5i>m)fc««iMirefpondetbcneiiV(»*.y»r/w. 
c.  ij.n.$  I .  rarionem  illiuj  tcxtus  non  cfTc  ,  quia  idcm  fic 
defcrrcper  fc,'i5ipcr  alium  mittcre  :fcd  quia  lex  panalis 
extenditur  dc  vno  cafu  ad  «lium  ,  quando  alias  elTct  fru- 
ftratoria.vel  quafi:vt  iocexyt^lo/ffiutlu,  c  iJevfur.in  6. 
Fel.nm  c.trnnJltito^rt.vlt.verjic.^.Noi^.de  ctrtjiit.BMrbatiHi, 
&  Burjreufij ,({aoi  tefcrt  &  fcquitur  Cenar.^.  vtr.c.j.  n.9. 
vtr/ie.^.Sc  prob.cx  c.Sicimttu,dt  feni.excomm.itt  6.vbi  di- 
citut  interdidlum  ciuitatis  extendi  ad  fubutbia :  &  fub* 
iungitur  ratio  ibi»A^  «m  licet prtdiOa  vidtMtnr  «Itds  mHro~ 
rum  MmbitM  ttrminttrt ,  hac  t*mtn  citfu  ni  vilipendi  vnltdi 
ftntintfM  initrdiElt ,  exptdit  imt  prtiationem  fitti  Imortm. 
Ad  vltimum,  dic  cum  Caietano ,  &  Nauarro  citatis  n.  x. 
exigi,  vt  participatio  fit  poft  incurfam  ab  aliero  excom- 
municationcm  ,  &  vt  illccxconimunicatus  fitdcnuncia- 
lu$,vt  bcnc  ait  Nau.c.xjji.  1 1  i.fliandans  autcm  pai  ticipat 
in  crimine,quando  nondum  admifllim  c(l. 


DISPVTATIO  L. 

Anparochas  tricnnio  fufpcnfus,  qui  intcrfuir  clandrAi- 
no  ,  fi  eodcm  triennio  itcrum  allillat ,  fufpriidaturque 
itermntricnnio.hoc  podcrius  tiiennium  confundatur 
cum  priori,vclincipiar  liniio  priori  triennio  ? 

SVMMARIVM. 

Htfirtur eflmi*  agirtni ptfUrint  tfWfm  inrifrr*  fnitt frim,n.%. 
Htfrrtur  mHm  tftnii  Jijlinsnni^n.i.tt  fiHiinlin  muihtru^  j. 
Silnnntnr  nrgwatnt»,  »«»  4. 

I        Viftio  prcfens  eam  petit  difiicultarem,  an  fufpen- 
fus,  vcl  alia  porna  afFcftus  ad  tcmpus.fi  durantc  co 
tcmporc  ali.im  fufpcnfionCm,  vel fimilcin ptcnam  ad  tc- 
pus  incurratjioc  jioftcrius  tcmpus  incipiat  priorifinito? 
In  qua  quxft.  iriplcx  eft  fent.  I.  ait  inciperc  finito  priori 
tcmporc.Prob  quiaalitcr  non  fatisfierct  vttiquc  dclidlo: 
ficut  cnim  duo  admilTa  funt  dclidla ,  it.i  du.T  pa  nae  con- 
trahi  dcbent :  vt  quotics  aliquis  dclinquit,  totics  plc^a- 
t\xx,c.Imit4re,<!>.j.i.<f^  c.  1  .depirnu.Et  ccnfir  quiacrefcen- 
te  contumacia  ,  dcbet  punitioaugcri,  non.nucm  augcre- 
tur  ,  t\  duo  illa  tcmporaconfundcrcntur :  ergo  non  con- 
fundi  debcnt.  t.  prub  quia  fi  illa  dno  tempora  confun- 
dantur  ,  nil  ojierabitur  fecunda  lufpcnfio ,  cum  cundcin 
prorfus  elfcdiim  iufpcndenJi  ab  olficio  habear  prima 
fufpcnfio:^  ficdeiidum  poftcrius  impunitum  mancrcr. 
j.probat.quia  aliiis  pocna  pr.-cbcrct  inununiiatem,&  pri- 
mum  intcrdidlum  opcrarcrurcrtcduscontrarios  .  fciliccr 
fufpenfioncm  ,  &  cxeitiptioncm  i  poftcriorifufpcnlionc. 
4.prob  quia  cafus  liipcrucnicns  noii  cxcufat  i  porna  prz- 
ccdentis  culpx  i  Interomnes.f  dtfurtitJ.AirlM.jl.defpon- 
fM.  fed  fi  hxc  duo  tcmpora  confnndcrcntur ,  fupcruc 
niens  cafus  fubtrahcrct  aliquid  a  pr.Tccdcntis  culpx  pce- 
na,ergohxc  duo  tcmpora  nonconfiindunrur  Hanc  tcnct 
Sieph.Cltm.ijie  Magiliru,\t  lefcrt  ihi  Cnrdht.candcm  te- 
net  TtjomAi  dt  Riptrn  ,  qucm  rcfcrt  Iom.  ylndr.  c.  Cum  in 
iun3ii,n.^o.dr  eieff. 

X  II.  .Scntentia  diftingnit,fi  imponatur  poena  vt  fpecies, 
ii  eft.cum  dctcrminationc  temporis  a  quo  incurriiur,vc 
fit  fufpenfus  pcr  tricimium,  a  dic  dclidi,tunc  tricnnium 
poftcriusincipita  dicdclidicommiffi  ,  &  confunJitur 
cumpriori  tcmpore.Quando  vcro  pocna  ponitur  gcnera- 
litcr,ac  indcterrainaie,  vidicendo,  Sit  fufpcnfus  pcr 


triennium.poftcriustiicnnium  incipirpriori  finito.Rstii} 
ditfcrrmiz  eft  ,  quia  in  priori  cafu  fulptnfio  habct  ptc- 
(criptum  fui  initii  fcmpus,quod  impcditi  ncquit  ob  fimi- 
lem  incurfam  fufpcnfio!icm:in  poftciiori  vero,  cum  prc- 
fcripium  initium  non  hal>cac,int(rprctaii  dcbct,vt  inci- 
piac  Hnito  priori  tcnipotc  .  vt  plcnc  n  tiumque  plcAatur 
dcliAum.  Sic  Bart  l.ln ftnaiiii,j^fn.per  toiutf  ,  ff.tid  S.C. 
TnroMiu.ylbh.c.CMm  m  cunnUf^i.fin.fnt^dttltd.  Sj/ln.vtrb. 
Su}ptnfio,<3.di[I.b. 

lll.scntentia,quam  pri  citeris  eIigo,ait  inciperc  fta-  ) 
tim  a  die  (cni  iudicis  infetencis  poftcrius  tncnnium  :  aut 
quando  incuriitur  ipfo  iurc  ,  ftatim  a  die  cfimini  dcli£ti, 
&  itaconfundi  cuni  priorc  tcporc,  nifiiucicxinfcntentia 
declarcc.vt  incipiac  finito  priori  tcmporc.f potcft  cniin  id 
iudcx  dcclararc,tcfte  hnl.jimim.rtftrtndo.)  k'rob  quiacx- 
prcQio  trienni),  vcl  alicuius  tcmpotis  intclligitur  racite 
dc  proximo  fequenti,/  fiim^Mi  K*Undis.i^\ .ffdi  veilre  bl. 
tn pnnc.  ibi ,  Stiintu  nit  prtxintu  Knltnd,u  UnnuTtj  txpt- 
Sa/idM.c.NenpfteJi.i.t.dtpr*b  in  6  ihitinnHiiiiur  dc  du»- 
btufirimis  btntficiis.d-  c.Cupitniii,  ^.Cdterum.deiltH.  Per 
trienmum  cirtnnuum  tx  tnnc  tnchnindum:T.i2,o  fccunda  fu- 
fpcn(io  ttitniii)  incettigctur  dc  proximo  iricnnio  ,  &  ita 
confundcntut  tempota  t.  quia  in  poenis  bcnigna  cft  in- 
lerprctatio  facicnda:rr^  panii,dtrtgAur.in  6.  fcd  bcni- 
gna  eft.fi  interpreicmurconcuifiim ,  acconfufionctcm- 
porum  ficti:duraquc  it  rigida,fi  ahtcr  intcrpretcmur :  cr- 
go  prior  incctprctaiio  ctigcndacft.  Sic  tcncnt  |/.C/m.i. 
vtrb.St<juentes  dem»giflris,r9'  ibi  Cmrdin.^.SiifHis.q.i  Pjul. 
i^i.qucm  rcfcrt  &  fcquitur  Imiln  ibi  ,n.iy  loan.  ylndr.  c. 
Cum  m  ciin^tii,^.fin.n.^o  fin  dt  We^.vbi  yim.n. 11. Bild.n. 
i^.Curdin.^.^.H  j^.Anchui .tj.y  ji.i.Iwtoiti  n.io. 

Ad  arg.priorisfcnt.  propofita  n.  i.  rcfp.  Ad  i.dicduai 
conirahi  pocnas  ,  &  ita  lublata  per  abloiutioncm  priori 
fufpcnfioiic,rcmancrc  pofttriorcm. Ad  confir.faicor  cref- 
ccic  pirnam:nam  j.furpcntto.pcma  eft.  Ad  x.dic  aliquid 
opcrari  fecundam  fufpenfionemjiamille  eft  dupliciter  li- 
gatus  ^c  vtriufquc  viiiculifolutione  indigct.  Ad  ).  nego 
id  fcqui.  Qiiiaquamuis  icmpota  confundantur  ,  vtrum- 
que camcn  vinculum  ligac.  Ad  4.  nego  minorem  ,  nihil 
cnim  fubtrahicur  fecundx  fufpcnfioni ,  ncc  ptimx ,  feJ 
fuo  tricniiio  quil  lict  tigabic  ,  licct  per  accidcns  contin- 
gat  ca  duo  tcnipota  confundi:illo  cnim  codcm  tcmpore 
duplicitcr  hgatus  crit  fic  lufpcnfus.  ^ 

DISPVTATIO  Ll. 

An  parochus  fufpcnfus  abofticio  eoqnod  interfuit  cUn- 
dcftino,fit  confcqucntcr  fufpcnfus  ^  bcnctiao : 

S  V  M  M  A  R  1  V  M. 

CxfliiMur  feufns  diffniatiinii,^  ijmil  in  im fit  rtrtum,  n.  I.  * 
Rtfir„ntHr  10  ftnltniiM.m  n.x.fjf>fn€ »tt  it.E/  ftm  nmhtrii^.xx, 
tittm!  tgitnr  tnm  iiemiai,  n.t. 

Dijlrtlintunii  ifutuiluuA  mh  litktnntur  ii,fnifite»t  nffifitnit  Jitiuii, 
vt  fifit  ixttmmknKains,  /m^h/mi  ,  ^  'ffillnt  Et  xtniraiitir 
^nuui  tltritni  nrtitur  i  mfniflrri»,  MiHum,  nn  MifnirMt  fru- 
Qns  iiii  mimjiiri»  dititn,»  io.iuncit,n.\x. 

jIb  hit  fu  fnfns  ni  iffir  it  fifft  friuMri  biniftit  ji.  t  j. 

jtn  fmrniiiis  fnfftnfni  nkifficit,  r$  quii  inliifnit  (iMnJtHint ,  Jit  fm- 
ffmfns  i  bintfieit,  vil  fijjfit  ill»  frinAri.n.  14. 

EtftlnnnturMr/umrniM.n  tf, 

H^cquxftioexdccifione  eius  pendcr,  an  fufpenfus  ^ 
ab  oBicio  fit  fufpcnfus  conrequeiiter  i  bcncficio. 
Supponcndum  eft.com  Sylu.vtrb.Sufpinfio,if.^.ttip\iciter 
pollc  aliquCiTi  lufpcdi.  t . Ab  oihcio,&  hoc  cft  idcm,q<iod 
lufpcndi  abexcrcitioordinis,  &  offici)  clcricalis.x.A  be- 
ncncio  &  hoc  cftidem,quod  fufpcndi  tantum  abcncficii 
fiudibus  :  non  cniin  fic  fulpcnfus  inicrdicitui  ab  illiut 
adminiftratione.  in  tempotalibus  &:  rpicitualibus. ).  Ab 
ofticio,&  bencficio  fimul.Vnde  fcnfu$difp.cft,anco  ipfo 
quod  <>ui$  fufpendicur  ab  ofticio.  Sc  ordine  clericali,cen« 
fcarur  lufpenfius  a  bcncfici)  iam  adepti  fru£tibu$  ?  Nun 
k  bcncficio  acquircndo  fiifpenfum  clfc  conftat  ex  c.fin, 
verf.  Si  tmmtn,  de  clerico  excomm.  minijir.  V  bi  minore 
excommunicationc  itretitus  cligi  nequic,  quoniamai 

fufceptio 


Difp 

lufccptionetn  eonini  cligitur ,  a  quorum  perccptione  clt 
piiuatusi  ita  vt  co$  tutaconfcicntia  pcrciperc  non  poflit^ 
Et  quidein.H  fcntcntia  iudicis.vcl  cinon.iufpcnfionem  ab 
officio  imponens,  exprimac  foiuni  ab  officio  rufpendcrc, 
tcs  cft  abf^uc  coniroucrfia,  fic  fufptnfum  ab  officio,  non 
ccnfiri  fuipciifum  a  bcncficio  ,  alias  non  vciificarcntur 
verba  fementix  ,  vel  canonis  dlccntis  folum  ab  unii.io 
fufpcndcrc.  Sic  SjlHtft,  vert.  Sniftnfit,^.^ .verfltfrMm  fuf. 
ftnff  fit     00ei»,&  iii  T^b.q.^.  M.^.Rofell»  Vrrb.  Sufftn- 
fm,  n.i.fin*.  D.yintan.  }  .p.t.i-j.c.^.vtrflum  ciim  i/titritmr 
VtrMmfujptnftu     tfficit.M^Miul fMm.i.t».  tn  vtrdijut  edit. 
€.€j.n.i.Liui.L»p.L  f.inftruS.ntuitC.^  i.dtfiffemf.t.  ^uit 
ptjfit  fulfendert.   Tota  igiturconiroucifia  in  co  fita  cft, 
quando  lcntcntia  ,  vel  canonabfoluic  lufpcndit  ali(]ucm 
■D  officio ,  an  eo  ipfo  cenfcatur  i  bcncficio  fufpendae  ? 
quam  quzdioncra  latis  difficilcm  rcddit  varictas  opinto- 
num  ,  vix  cnim  rcpcrics  dilputationcm ,  in  qna  lam  vatij 
fint  (cribcntes.  Et ^loff.Cttmtnt  fin.vtrh.Sufpcnfijdt pctnit, 
quinque  rccitat  opmioncs. 
^      I.  Opinio,quam  tccitat  ««^/«^^0,vt  fufpcnfus  a  cano- 
ne  ab  officio.non  fit  fufpenlusa  bcncficio:at  fufpenfusab 
homincab  officio.eo  ipfoccnfcndus  fic  fufpenfusi  bene- 
ficio  :  mitius  enim  agitnr  cum  lcge  ,  quam  cum  homine 
tniniflro  legis,/.C>//»/  ffJt  mbittu :  vnde  fit.vt  canon  fu- 
Ipendcsab  olHcio,rcliiingaiiit  iicad  brncficium  cxtcnfio 
nat,non  autemfcntcntiaiudicis  fufpcndens.  Sic  Htftitmf. 
(vt  rcftrr  tMgUjf)  &  idcm  tcnct^^rciiM^c.Chiw  Merni,H.x. 
VtrfO^cJt fint.<y  re  iudie.  in  6. 
j      II.  Sentcnna,  quaiu  tcfcii  prddiHa^ltjf» ,  cA  omnino 
contraria,  vc  fufpcnfus  ii  iutc  abofficio,  cenfeatur  fufpen- 
fus  i  bcncficio,non  auicm  qiiando  eft  fufpenfus  ab  homi- 
ne.  Sic  terut  ItMnti,  qucm  xefe\i j^ltJfjc.PrAter  htc,  verlt. 
EccJefid,^  i.d.CiipU4i l.^d^cif.c.i^.H.f.cr  6. 
4  .111.  Opimo  quam  ccfctt  dih.gUjf.  fic  diftinguit,  fi  fu- 
n>enfus  ab  officio ,  fit  in  mora  pctcndi  abfolutioncm ,  cil 
utfpenfu*  abcncficio.frcosquando  non  c(l  in  mota.Hanc 
cenent  f^imtMt.  &  T-twtd.c.Lim  ktntde  ttttt,  &  fUMiit. 
qtios  rcfcrt  prtdiffM ^UJf^.-I.itm  ItM.ylndr.ee.  c.  Cum  Iwi4, 
m.iQ.Henrit.c.Cnm  a.ifBu^fn.-r.de  ctnfuet^n^  Sujptnf»^. 
11. } .  <m/ /in.  MAttlMt  de  itrt^ul.  lii.  5 .  c.  1 9.  ir.  i o.  &  expiicat 
dici  efii.  tn  morn,  ttanl adu  ^nno  a  dic  lufpcnfionis  incur> 
Cx  ,  &  ex  tunc  non  polfc  fiuAaspcrcipere.  Moderantur 
tamcn  hanc  fcnt.//fi«rif.C7-y^»|W.ibi,vt  incclligatut,dum 
fufpcnfiocfl  ob  ciimcn  grauc  ,  quando  cnm)  crimcn  c(l 
leue,  iixJiltinAc  affctant  non  fufpcndi  ^  bencficio. 
f      IV.Scit.rtlata  per  tandcm  glon.im,dil^inguit  hocmo* 
<Io,quaiido  fiifpcnftis  eft  ob  ciimcn  quod  c6ftat  clfc  mor- 
tale,tunc  fufpcnfus  ab  ufficio,ccnfcturfufpenfusabencfi- 
cio,  fccus  quando  pro  infamiaorta  cx  co  quod  dubitatur, 
tn  id  crimcn  fldmiicnt.  Sic  T*ncred.cir  AblnintiifUM4,f\uofi 
rcferr  ^r*./»ff //<j(r.Quibusc6lonat  jlrehtd.c.Prdter.^d fin. 
fttptr gl  ff.Sultr^hendMM-ii.  vbi  dicii  lufbcnfum  ab  o/fi- 
cio  ob  magnam  caulam,  c(fc  fufpenfum  k  r cncficio ,  fecus 
quando  ob  lcucm  c.wfim:quod  idcm  docct  Lud.Ltp.i.p. 
inftr.de  m<ttrim.c.^$f  i ctfo «/  x.^.Circ* prtdiil*m. 

6  V.Scnccntia.qiiam  icfv.it^/«/f4,eft,fi  ililprnfio  ab  offi- 
do  fit  ob  ctimen  lcuc.vel  inf.miain,vcl  contumaci.-im.non 
cft  fnfpcnfus  a  bcncficio,  fccus  fi  ob  crimcn  gtauc.  Quia 
bencficiuni  fubtrnhi  non  dcbct  abfquc  magna  ciufa,  16. 

c.Inueniiim.  Hanc  vidctiir  amplcfti  fgieff.Clem.fin. 
verk.Su!fenfi4e panis.Sc  ita  glolTam  fatis  obfcurc  loquen- 
tem  intclligit  iHItmtU  n.i\.4dfia.Et  hanc  iciient Heftief 
fum.i.dt  fent.txctmm.^.Quu  fit  eiHseffe£}Mi,n.  1 1  .vtrf  S-d 
tiMn<fuid,Pr^fx.Ptfiaftdi*,S.  t^i-Hm,  vrrf  Stdpre  camplt' 
mento.dt  jpfeilat .AfrHiHn  verb.SxJptnfio.n.i  i  .CtH^  4.  dt. 
eret.i.p.e.t.init.n.i^  Borgnfimtle  trrtgul.S.p.tit.  de fujpen- 
fiot  ,».91.  Addit  Anmil»  haoc  diftmtliont-m  eifc  vtiam, 
fiue  ftt  fufpcnfio  a  iutc,fii  c  ab  hominc:^i  Haftitnf.frtpaf. 
C^^Sfff/iM.rnodcrantur  hanc  fcnrcntiam,pra:tciqiiam  in 
diftributionibus  quotidianis  ,qua^  dicurt  percipcrc  non 
potfc  fufpcnfum  ob  quamcumquc  canfim  ab  officio. 

7  VI.  Opinio  cft  vltra  tclata  ab  ca  glofla,  fi  fufpenfus  (it 
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aliquis  ab  hominc  ab  officio,dift tngafndamcft,  fi  ob  cn'- 
men  grauc  cft  fufpcnfus  i  bcncficiu  ,  fecus  fi  ob  crimcn 
leuc,vcltnf3miam,aut  concumaciam:h  vcro  lic  fufpenfus 
ab  homine  ob  crimcn  fiue  grauc,  fiuc  tcuc  fii,  cft  (ufpco' 
fusi  bcncficiorfrcus  fiab  hoinineob  inf.imiam,vcl  con- 
Ciimaciam  fiifprnfu»  fit.  Sic  RoftiU  vtrk.Sulpenfm,n.i.fiitk 
Sjilutfi  Virkfufpenfio,t},f.verf.Si  itenm  fufptnp»  fii  4^ 
ci»,D.Ani»n.i.pj. 17  «.4  verf/te/n  1  um  ^utritter  mn  fufpen* 
fm  akef^ci»  fit  fufpenfm  A  henrlict»,Tjb  vtrb.SHfpe'fio,<j.^. 
n.j  .Am hmr  .K.lem.{.upttnti i,dt  pttnu,  (um  Ldideritt»  rtlttt» 
per  Greg.L»p.Liy.verb  El  dt)ecbo,t.y  p.i. 

VII.  Scnccmia  aii  fufp>.nlum  abofficio  non  c({c  fu- 
(pcnfum  ii  bcnrficio  ,  &  ita  fic  fulpenfum  pofTc  rccipcre 
fiudus  bchcfici).&:  diftributioncsquocidianas,dummo:lo 
ca  fufpcnfio  non  fit  tam  diucurna  ,  vc  tacit^,  vcl  cxprcfs^ 
vim  priuationis  h  J)cac.Sic  MmmiI  X.t»m.fumm^,vtr4<}iit 
tdii.  cnp.  68. 

VIII.  Scnicncia  ficd.ftinguir.qu.-mdo  cft  fufpcnfus  ab 
officio  ob  crimcii  adco  graiic,  &  in  pcrprcuum,  vc  impc- 
diat  clcriciim,  nc  licitc  p>(Gt  cxcrcereofficium  fuam  ,  cft 
fufpcnfus  a  bcncficiu  :  lccus  quando  id  ciimcn  etiam  gi.i- 
uepcrmiiiit  libcium  vlum  ciica  bcncficium  fimplcx,  vc  fi 
ipfcgubcmec.vicanumque  facra  facicntcm  conftituar.Sic 
Enriifmtt.  l.  i^.  dt  txctmm,  c. )  L.  n. ] .  Ktiutld.  C*ndtl.i.p, 
irjtQ.dt  /it/ptnfi»nt,n.  171. 

IX.  SctcntiacftyVcl  loqnimurdc  diftributionibus  quo- 
tidianisi&  tiinc  fufpoifus  ab  officio  cft  fulpcnfus  ab  lilis: 
aut  dc  aliis  bcncficij  fii'dtibus,5c  cunc  fubdiftingncnduin 
cft  :  fi  eft  fufpcnlus  ab  officio  fimplicitcr,  vcl  ad  ccrtum 
tcmput,non  clt  fufpcnfus  ab  iUis.  Qusmtiiscnim  hicne- 
qucac  choco  inccrrlTc ,  ac  muha  alia  ad  bcnc  ficium  perci» 
ncncia  exerccrc  potcft:vt  alia  quz  diuina  officia  nu  funt, 
rcgcre&  gubcrna.equxad  fcattincnc:^  autcm  fiifpcnfio 
pcrpctua  llt,vcltamdiuturna,vc  vim  probaiionis,  vcl  dc- 
pofitionis  habcat.ccnlctur  fiifpcnfus  a  bcnrficio.  Probar. 
I.  pars  ,  ncmpc  fiifpentum  abofficioccnfcii  liilpcnfumi 
diihibutionibus  quotidianis.i.Quia  difttibutiones  qao- 
tidianxd.tDtur  folis  illis,  qui  interTuiu,  t.vn.dt elerieimoit 
refiden.in  6.Trid.fiff.i/^e.M.derff»r.adfinem:  fed  fufpen- 
fiisab  officioiucc,i.ilc  ncquti  horit.crgoccrccur  fufpcnfui 
i  diftributioniluit.  a.  Prob.  quia  efto  nic  fufpcnfus  inrcN 
ciTn  hoiis,ac  tuca  confcientia  pctciperc  non  po(frt  diftri>. 
biiciones  ,  quiadjniur  ob  miniftcrium  quod  pcrmittcntc 
Ecclcfia  fit :  miniftrans  cnim  concra  Ecclcfix  prohibicio^ 
ncm,obcaleminifterium,non  prxmium,fcd  pornam  me- 
rccur:ob  idquc  graucs  authores  fcntiunt,  quutics  clcricus 
ob  dclidlum  aicctur  \  miniftciio,  vt  fi  ob  illud  fiat  excci- 
miinicatus,  fufpcnfus,  vel  irrcgiilaris,  non  acqiiircrc  ciini 
fnidhis  illi  miriftciio  debiios,  Rebwf.pr*.>ci  itnefic.l.de  Si- 
moniMin  refign.n.i  f  .Coimr.j  decret.i.p.c.(>.%.%.n.y .  fitie^f^- 
MMid  C.indf  l*br»  facrmn.  a  .p .  rruiterut  it  fufptnf,  w .  i  7 1 .  fint, 
Alia  vei6  pars  huius  fcnccncix,  fcilicet ,  vt  ccnfcatur  fu. 
(pcnfusi  bcneficio  quandofufpenfio  habct  vim  priuacio- 
nis.probabitur  .irgiimentisfcqucntisopiniori?,qux  hanc 
p.irtcmprob.:ni.Hjnc  fcntcnt.tcncni  Benifdc.Clem.fin.  tU 
panM,n  4 1  jcr  fif^.  &  ibi  ImolM  n.ii.  fin.  TMui.  Ciim.  1 .  d» 
prtuU  Turrecrj.Pr*ter  }  x.W.ir.  i  I.U.CT  10. Ntufum.  c.iy. 
Hjp  n.i6\.f.Mt.n.\6o  Crtg.L  p.l.\7.virb.  Ei  derech»,  r.9. 
p.  I  &  ibi  Hunad^  fuptr  gloJfM  Gref  .Lep  g'oJf.tin.LHd.  Lfp, 
X.p.  inftr.  H»ui  c.  fi.de  fnfptnf,  i .  Qvti  pejjit  fkfptndtrt  Sc 
quoad  diftributioncs  qnotidianas,  vt  fufpenius  ab  officio 
(cmpa  ccnfcatur  ab  ill'S  fufpenfus,tencnt  Heft.Prtprf.^ 
B»rgtf.in^.feHt.n.6.*liegMit.  Eandcm  tcnet  abffliic  diltin. 
Aionc  aliquafufpcnfionis,  fcd  abfolut^  fufpentum  ab  of- 
ficionon  (^iifpendi  a  bcncficij  fru£iibus,bcnetamen  \  di- 
ft.  ibittionibus  quoiidianis,  Fgtiinm  de  etnfHru  Tub.^  c.i. 
%.\.M.vnie.  Moderatur  camcn  B»nif.ibi,n.^6.  cam  panem^ 
vt  fufpcnfus  pcrpetiio  ab  officio.lit  fufpcnfus  \  bcnrficio, 
qiiando  fufpcnfio  cotingcrctob  dclidum  :  fccus  clfct,vbi 
proptcr  morbum  perpctuum  ,  aut  fcnium  rlfct  perpctuo 
incpius  bcni  tlcij  minifteiio,  cifet  tamcn  cx  fruitibui  de- 
daccndam  compcccos  vicaiio  ftiprndium.Et  n.^S.ait  dicl 
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furpcnnonetn  perpccuam  ,  quando  iudex  )n  pcrpctuum 
fulpeDdic.aut  talis  c(i  fufpennoivt  folu  Pontificia  difpen^ 
fatione  colli  po(IIc,fccus  quando  non  imponitur  pcrpccuo, 
vel  Ci  Cic  imponatur,  potclltamen  ab  ca  Epilcopus  abfoU 
uere :  tunc  enim  habcbituT,ac  G  dCki  ciUt  ad  tcropus.  In- 
(tipcr  aduettit  hcc  fent.licet  fufpcnfus  ab  ofScio,cen(catur 
furpcnfus  ididcibutionibus  ,  imo  quando  fufpcnfio  c(t 

Eerpetuaab  omnibus  ftuAibut ,  non  camcn  amictit  pra:- 
endam,  nin  id  in  iure  ,  vel  iudicis  fcncenciaexprimatur. 
Sic  PMi.Im»l.TurrrcJt.ii.CTeg.L»p  frt  hnc  ^.ftnt.Mllegaii. 
AJjum  tameti  Tdtii.  C~  ImoU,  C"  Tumtcr.  poilc  pcr  [cnt. 
iudicis  fubtcahi  bcneficium  fufpenfo  fimpUciccr  ab  oHi- 
cio,  n  ob  ciilpam  gr.iuem  fufpcnfus  (ictlccus  (i  ob  lcuem, 
nifi  conccmpfcric  fufpendonem  ,  in  motique  abfolutio- 
ncm  peten.^i  confliciiacui.Hinc  '\nfen  NM.ppn.LM.c.i-r. 
n.\(>o.Hi/p.c.xi.tddit.  4dn.i6\x.x-j.<\:cva  lcquitui  Lud, 
Lfp.i.p.injlrk{l.e.i\  .de fiifpenfi»nt,tit.Quii  pejfit /it/pendt- 
re,  fulpenliim  .->b  officio,  co  qi  od  ancc  lc^iiiniam  xiatem 
proniotuscd  ,  non  ainiitete  benefici)  ftiidus.  Quia  per 
ean^  cranfgcefTionem  fufpendicur  fo>umab  ofiicig. 

X.  Opinio,  aic ceneralitcr  &  indiftindlcfurpcnfum ab 
officiCtiTe  i  bencncio.  Prob.quu  vbi  d.iO  iic  fe  habcnt, 
vt  vnum  acccdac  alccci ,  fuffi^it  atiquem  amuucii  a  pcinci- 
pali,  vt  cenfeacur  amotus  .ib  acceir>iio  :  quia  acccflbrium 
(cquitur  pt\ncip3\e:regHl..^ccejJit li  de  re^.iiir.in  6.  &  cen- 
fctur  vnii  &  idem  cum  princip.ali,r4^  £«^,8 cum  crgo 
bcneficiiim  ficaccciroriuni  onicio,d.iciir  eniin  piypcci  il- 
XuAte.CUm  fecKndHm  de prtb.d.c.fin.d*  refiript.in  fi.rrmcCus 
aliquis  &  fufpenfus  ab  offido.ronfeqiif  ntcr  erit  a  ben<  fi- 
cio  Ei  confir.cx  c.  E«t,i\.c.4ifi.  tjuod  eft  Aitxspdrt  7/.:bi, 
E  s  tjHt  officiH  dminum  derelin^Munt  ficMi  fe  »b  tffiiio  ttlieuts 
f.!CiHtit  ,itu  beneficio  Ecclffiarum priuMos  efft  indic.  vbi  qia 
priiiacuc  officto,priuatut  quoque  ben<ficio.Idcra  habetur 
c.5i ^MitfiK<rdi>tnm.  tt.d.  ccgo  idem  in  lufpenfione  dicen- 
dum  cll ,  vt  rulpenfus  ab  officio  Gt  fufpcnfusabenciicio: 
qnia  eadcm  vidccur  cllr  ratio,  quz  in  priuationc,  Sc  con. 
tequenter  idcm  ius,  c.  TrMnfl^t»,  dtconfiit.  i.  probjc.cx  *. 
Prtitrhtc  )  t.  d,  ^Htdtfi  j1lex*ndri  II.  vbi  poftquam  clcri- 
rin  c6ciibin.itiu$  dcclaracui  fiii|>cf:.s  ab  officio,  fubiunjfit 
Poiitif  x,Ne<]ut pjriem  ab  Eccltfi*fufiipiit;:xgo  fufpclus 
ab  officio ,  ccnlciur  confcqtxntci  a  bcncficio  (ufpcnfns. 

5  'c  tltlf.c.LtUares.verb.Ab  effic  »,de  cleric.e.vctmm.  rmniftr. 

6  iii  Hofi.fuptr  vcrb.Ab  c^uio/tF  ihi  A»t.n.\  i.  Ab\>.  n  6. 
idem  Abb.c.Vtftr*,n.%Jitcohid!.cleric.idem  H»ftienf.  infnm. 
I.  de  vtib.  fignif.tdfin.verflttm  qHicHmijur  fiifrnfiu  tftai 
»ffici»,/1ncbdr.cfin.n.\  t.verf.i).  dtclandeft.  dtffonfi  O  ibi 
Prtptf.n.  1 1  .terf  ^uint»  Btrn.ird.  Di*\j)r«n  irtm.  i»  neu* 
tdit. c.j } j .  fauct  cxpcelsc  Neut.l.  i  .confil.in  \.edit.t  1 1 M 
ttmp.»rd.c»nfi^^.\li\  docci  fufpenfuro  &  ircegulatcm  non 
polfe  fiiiilibusbcncficij  vti,ni(i  pauper  (it  ad  fc  alcdum. 

Vltima  tandcra  ftnr.  cui  adhiteo,.incrit  fufpcnfum  ab 
officio  ,  non  cffc  fufpenfiini  a  benclicio,  nifi  cxprcfsc  id 
dicl.ircdir ,  Probar.  quia  in  iure  inicrdum  cxpriiritur  fu- 
fperilioab  officio  lV  bcnef\cio,c.Tamliteriffi>tt,i]:^i,Abif. 
ficio  beneficio  denuncieiif  effr  fulfenfos.-.ie  lefiib.  &  *tirfl. 
&  c.\.de fi(nnd.nupt.\\i\.Abi>f>ciobenrf.cio^e!uffenfHm,&c 
t.Tn<trHm,de  prtHileg.  ibi,  Abtfficio  btntficiojitt  fHjptndM: 
fcd  vciba  in  dccretis  nondcbcntclTcfupcifluajfcd  aliquid 
opctati  dcbent,  ('vtprobaui  hoc  j  lib.difp.ifi.n.fi.)  crgo 
dum  non  cxptimitur,  vtfurpcnfio  fit  ab  officio  &  btntfi- 
cio  ,  fulprnfus  nb  offitio  ,  non  ccnfcbiturlibcncficio  fu- 
fpenfus.z.prob.fufpcnfio  ab  officio  &  i  bcncficiojfunt  di- 
ueifi  furpenfionis  fpccics ,  vt  colligitur  f  X  ivrc, q'i,indo- 
quc  enim  in  iuic  ponitiir  fufpcnfio  ab  officio.vt  i.^uia  in 
tmnihnf  fin.de  vfu>it,c.fin.§.fin.dtclmtLdtfp»nf.ii  quando- 
qucabrncficiojVi  c.Ciim  incHn(}u,i.fin.\hi,Ab  Ecc/eftafii~ 
c«  beneficiu  triennio  neuerint  ejft  fr  fuft>erifts  ,  de  clcilioiie: 
ergo  fufpcnfio  ab  officio  non  inducit  fufpenfionrni  a  bc- 
ncfieio.  ).prob.quia  coftitucio  pan.ilis  cxtendcnda  no  cft 
ad  cafum  nc>  exprcfT  m,  fatis  cnim  ed  illam  intelligi  intca 
fuani  l  titudinem,  cum  odia  teftringi,  fauorcs  conueniat 
zm^hiu^t^^.OdiMidere^.ikr.iH  C.  crgo  coiiflitutio  fufpeii- 


dcns  ab  officio,non  exiendcnda,vt  fufpendai  k  beneficio. 
4.prob.quia  fufpenfus  ab  oflScio  poteft  licitcgcrerc  mul- 
ta  pcrtincntiaad  bcncficium.vt  adminifttarcca.qux  ad  fe 
attinent,ira&  &  aliqua  pertinentia  ad  olficium,  vi  rccitare 
horas  canonicas,  &c.  ergo  pcr  nudain  fufpenfionem  ab 
officio,  non  ccnfetut  aliquisabfolutc  furprnfuj  a  bencfi- 
cio.  Et  confitmat.quia  non  cft  datum  bcncficiumcletico, 
vt  foluni  miniftret  in  fpicicuahbus  ,  a  quo  niinifterio  rc- 
roouecur  fufpenfus  ab  officio  .  fc4  ciiamvt  adminiftict  iQ 
temporalibus.quod  iurc  priftarc  potcft  fufpenfuj  ab  of- 
ficio  :  crgo  cum  duo  oncra  habcat,  fi  fufpcnditut  ab  vno 
illocum  oncre  ,  non  trahitur  fiifpcnfio  ad  aliud  :  arg.  /.  Si 
mwribnt.C.de  dtH»t.iniervir.(irvx»r.t..Conf\xm  qiiia  ckri- 
cus  non  fufpcnf.is  «b  officio,  fi  pcr  vicacinra,  fuum  mini- 
fterium  adimpleac.non  amitcic  benefici|  ftudus,  fcd  fatis 
cft  fi  ftudibus  miniftrnnci  vicario  fatisfaciat :  .irgumciito 
e.Cum  ex  et,dt  eliR.in  6.  crgo  fiinilitct  clcricus  lulpenfus 
abofficio  nonob  idfrudtus  bcncfici)  jniitttt ,  cumvica- 
riumminiftrai.cemdeftinarcpoffic.foluta  fibi  metccdccr 
aliqua  reddicuum  bcntficij  paicc.Tandcm  probat.quia ad 
fummum  rationeioppofitz  foliim  ptobant,  furpcnlum  ab 
officio  catcrc  debece  emoliimcnto.quod  folum  ob  pcrfo. 
nalc  roiniftcrium  pcrcipi  potcft  ,  quando  talis  fufpenfus 
non  exhibei  illud  minilierium ,  vt  funt  difttibutionet 
quotidianz.quas  foli  qui  intetfunt  hotiv  lucrantur  :  non 
tamcnpiobant ,  fi  fnfpcnfus  abofficio  miniftcrium  illnd 
prxftet,  vt  (i  horis  intcrnt,  quamuis  peccct,non  lucratu- 
tum  eos  fciidus ,  Sc  difttibutiones :  fatis  cnim  pcobabile 
cft  canoniaimexcommunicatum,&  fufpenfurn.fi  intctfic 
hotis,  hictati  diftiibutiones,  non  obft:<ntepeccato,  quod 
contrahit:  provt  docent  N  •hht.  I  i.  dtrrfiit.  c.i,  in  ntuM 
tdit.p.i.diffic  f .1.1^1. Enri^  l.\i.dtrxe»mm.e.i.i.'^.&(.\^ 
n-i  fi>it,G-  c.)  i.A«n).{.  intemment.  liiJC.  Et  ratio  cft,  quia 
quainuis  pcccarit  in  lali  adminiftratione&  fcruitio  ,  ob 
quod  in  foro  exierno  poifct  f.i  ^ibus  priuati,gcaL'ioiique 
pcrnapleAi,  atcertumeft  illud  miniftciium  fuifTe  lat» 
vtile  Ecclcfix  ,ac  fi  cxhiberetur  a  mimftro  non  fufpTfo: 
ecgo  miniftcrij  ftipcndium  percipere  debet  :  poirdfor 
eniinmalx  fidci  mcrccdfm  laboris  in  vtil  utem  rri  inv» 
penfi  pcicipit :  crgo  tantum  ptobibunt  ili*  tationcs  fu« 
fpcrrum  ab  officio,  C\  non  miniftrci  amiirurum  cmoiu- 
mentiim  prxci.e  dcbicum  in  ininifteiio.vt  amicceiec.Iicet 
furpcnfiis  noncfftt.fi  non  rainiftiaret,fi  autein  miniftrer, 
nihil  perdicucum  :  non  crgo  fufpcnfus  ab  officio  eft  fu- 
frrnf  n  i  beneficio.H.inc  ampicdbuncur  glofta  c.  Prrsbytar 
f  k  piebe  1.9.4  vrrb.SMffendAiHr  el  9.  BtnifaciHd  CUm.fin. 
».48.  eU  pcenit,  vbi  hxc  air.  Ptfiumm  dite>  e  ejutdfulpenfm 
*b  ofticit.fiit ptrpitut  fine  nd  um^m,  fiue fimpliiiter,  fiut  m 
iwrt.fiutHb  h»mit,fiHi  txltmctufj  fiut  tx  (;r4Hi,fiutfit  in 
mtrapttttdi  tibfiiuticne,  fiue  n»n,  mtntfHnm  cer\feiur  fifptn- 
fnt  *  beneficio  ,  nifi  h<c  inftnitntiaexprimHiHT.  Idem  ttnct 
N*iur.l.^.(»Hj  in  i.tdit.ti  d»  btmic.ctnf.^i.  n.i.  Perex.  l.f, 
»rd.  t.\.l  \  .f.i\.  j.  In  tppofitum  candero  fcnt.amplcditur 
Ltx\7Jii  9.^.i,quauistantum  dcrufpciifionciuris  loqua- 
Ki\,yV\,rfi  miftn» fn  iJi  tn  MtfUtUtS  ifHt  veda  rl  dericho  efcrilty 
C4  los  ^Hefonvtdndts  dieffci»,n»j»HVeiL»d»s  dt  ienrfiti», 

Fatcor  tan  en.vbi  fufpenfiocfrct  perpetaa,&  ob  graue 
dcli^um  portc  fic  fufpenfi'mpriuari  ipfo  bencficij  titulo, 
quo  l  oriimc  Aocnn^leJfc.Presbyttr  fiiiplth,i.ij  .^.vtrb. 
SufptndMtWftl  I  .vbi  dicii  fufpcnfuro  ab  offirio  116  cffc  be> 
ncficio  priuandum,nifi  fccunduro  ordineni  iuris,propier 
rcandaium  ,  Sn  ciim  m.^gna  laborat  infamia.  Et  iia  tenenc 
Pdul.lmtl  Tiirttcr.  vt  rctuli  n.ic.ad  fin.idcni  Bonif.  &  Pt" 
riX^d.prtstd  nllt^  f^gtlin.de  ctnfHrie,t4ii.^x.6.S.i  n.vnk. 

Ex  his  dcfertur  decifio  aJ  noftrum  cafum  :  parochi]S 
enim  fufpr.nfi  sab  officio,  quia  interfuicmatrim.  clande- 
ftino.non  eft  fufpenfus  abcucficio.Quia  ttxt.c.fin.^.fin.tU 
ci'ind.dejptnf.  folum  cxprimit  fufpendendum  e(fe  ab  o£- 
cio:&  piobant  r.itiones  addu^Vx  num.  1  i.pto  noftra  fent. 
Et  tcnetin  piopriis  tcrmini5yl/«ff«*/  \.t».fHm.i.rdit.e.xx\. 
».4.  contra  Lud.  Lop.i.p  infiruil  de  mntrim.  c.\<).f.  1 060. 
ro/.x.diccnicm  cdc  ctiam  fufpenfum  it  bcneficio.Quiaeft 
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crmcn  graue.  AdJittamcn  MMtnti  Hri,foiTe  lodicctn  in 
hoc  ca(o  fiifpcndcic  ilUim  pirochum  a  bcncficio.  Qui.i 
Tridtnt.fijf.i^.  i.i.  JU  nmim.  tcmiiiit  tpifcopi  aibitiio 
pa-naiTi.  Scd  Tfidcni,  lantum  loquitui  quando  matrim. 
clandcftinum  cui  inicrtft  paiochus ,  cft  nullum  df  fcdku 
numeri  icftium  icqiiifiti ,  inquo  cafu  pccna  fufpfnftonis 
•ntiqua  ccfTauit  { vt  dixi  hoc  j.l.difp.^S.n.^. )  Admiiic- 
rcm  lamc  polfc  iudiccm  fufpcndcrc  cum  parochum  iricn- 
nio  fufpcnfumab  officio,coquodintcrfuit  matrim.clan- 
deftino  ob  folam  denunciaiionum  omidionemipoirct^in- 
quam  )  fufpcnderc  fimiil  a  beneficio,  qoando  ciilpi  gra- 
□itas  hoc  poftularei,  per  tJtp.fin.^.liii.de cUnd.d*jj>on[. 
grtaum  pmnUitdm./ic«lp4  (fiudttiu  ptfiul^nerit. 
,  .  Tandcro  ad  argum.  nonx  fcot.  pcopofita  n.  1  o.  Rcfp. 
^nam  aliz  fcnt.atgumcntafolucnda  non  affcruni,  prxtcr 
$.6c  lo.fcni.^  Ad  i.dic  illum  fufpcnfum  non  polTc  intcr- 
ertc  licitc  ofKciis  diuinis.inillis  miniftrando.poirc  tamcn 
interefTc  valid^,&  ita  lacraii  diftributioncs.  Ad  i.dic  nc- 
gandam  cfTc  eam  do^trina,  dantur  qiiippc  diihibutinncs, 
&  frudus,  ob  allidcntiam  &  miniftmum  vtile  Ecclcfiis, 
necminus  vtilecft,quado  iUicite  prxftatur.Ad  i.io.fcn. 
tentiz  propolitum  n.1 1 .  dic  maiorcm  clfc  vcram,quando 
omnino  amouetur  principalc,  at  ftifpcnfus  ab  officio  miiU 
ta  poteft  bencficij  minifteria  obire ,  multifquc  priuaiur, 
quz  cxcrccns  peccat;  at  fiiidlut  comparar,  vt  in  proba- 
tionc  vlrimz  icnt.n.t  a.  cxplicoi.  Ad  confiira.  refpondco 
tanium  probare  bencficiarium  fuum  onus  non  implcn- 
tem,  fru^tus  illi  oncii  lefpondciitcs  amittcre.at  fufpenfui 
•b  officio  poicft  onus  implere ,  &  ita  frudus  pcrcipcre. 
Ad  i.icfpondci  bcne  Crtg.Ltp.l.17  vcrb.Ei  dtrecho^it.^. 
/.a.in  co  cafu  id  cucnirc,qi<ia  in  iure^lacxpictruro  cft. 

DISPVTATIO  LIL 

Afl  parochus  fufpenfut,  quia  inrerfuii  c!andeftino,po(Tit 
ab  Epiicopo  abfoiui  ? 

S  V  M  M  A  R  I  V  N^.  N 

Ziftrtur  tfiui»  ufprmMui.fvgf  tftfttpum  ukfelutrt  i Jufffuptnt  UU 

tri,tmatt.tuf.fiuJ*  flaaJt/t  .difftuf  u.  1 . 
Ctutrurid  vrrmr  ,  mn  ftjfi  i  fuffiufitut ,  fmuuJttumfmt  m  tu  difi- 

luatmr  ttmftu,  l. 
JUififtit  Zfifctfui  virtmtt  dttrtti  Tndtmtiuiftff.t^.  tuf.i.  d*  rtftr- 

mut.  ). 

jIu  m  fufftnfitut  UtM  iu Tridtut  ftff.i^.dt  mttrim.  e.x.iu  frtihum 
uffltmitm  mttrimtait  tlumdtjliat ,  ftftit  uiftlutrt  Cfifro^i  f!f 
tiui  vifarMi,  4. 

Zt  ftluuniur  urinmint»,  u.  % . 

I  Vidam  aiunt  parocham  tricnnio  fuf}^enfum,eo  quod 
intcrfuit  clandcftino  iuxta,  €.fiit.S.fin.cl*nd.dt^9Hf. 
po(Ie  abfoliii  ab  Epifcopo,ab  ca  fu'pcnfionc.  Prob.int  ex 
c»p.NMptr,dt  ftnt  cxcimm  vtrf.in  i.c*fu,'\i\.  QiitiiconditBr 
tim  cuHonu  Jibi  uhftlmtiontm  fptctsliitrntn  rtitnmit ,  to  ip/i 
c»nciffifft  vidttin'  idiu  fMmltutm  rttmxMdi.  Vbi  qnamJis 
texruj  loquitur  dccxcommunicatione,  qtiz  non  rcferua- 
tur  icanonis  conditore,vt  eo  ipfo  cius  abfolutio  concclTa 
vidcatuT  Epifcopo  :  ai  eadc-m  raiio  cft  de  ftifpcnfione 
non  referuata,&  fic  idem  ius  debet  crtc.  Quare  /nntc.c.i. 
dtflHt.fint,\dcm  dicit  dc  fufpcnfionC,  pcx  d.c.Nmptr,  fed 
fulpcnfio  illa  tricnnalii  non  rcfciuatur  d.e.fin.etao  poteft 
ab  ea  Epifcoput  abfoluere.  i.  Quia  cius  cft  abfoluere, 
cuius  cft  ligare,  fed  hzc  fiifpenfio  rrienn.ilis  non  inciirri- 
tur  ipfo  iure ,  fcd  miniftcrio  Epifcopi  imponcnda  cft  ( vt 
dixi  hoc |.lib.dilp.48.n.t.)ergo  Epifcopns  cam  imponens 
potcrit  ab  ca  abloluere.  Ita  doceni  Htjl.d.c.fxn.fuper  vtrf. 
ftr  iriennimm  iH  loen.And.n.t  1 .  Prtptf.  1. 11 .  Bnrth,  k 
Ledef.did/.  i  i  .dr  imtitrim.  poji  6.  ctncl,  lmi>  idcin  dicunt  dc 

{iroprio  parocho  ,  ncmpe ,  polTc  abfolocre  ab  ea  fufpcn. 
ionc  rricnnali.  Hoflitnf.i»An.Andr,c^  Pr4pof,ibi,per  mot*- 
tm,d,c,  Nnptr,y\>\  communitcr  DB.  faientui  pofTcFpi- 
(copum  abfoluereab  cxcommunicationc  canonis  abfo- 
luiionem  minimc  rcferuantis. 

Tencndum  tamcn  cft  ,non  polle  Epifcopum  .ib  ca  fu- 
fpcDfioDc  abfoluccc.  i .  Quia  licct  tcncaiuus  communcm 
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opinionem ,  vt  fufpcnfos  \  iure  non  rcrenranti  abl«lutio> 
ncm  ,  poflTn  ab  Epifcopo  abfolui :  id  habcbii  vcium,  vbi 
quis  a  iurcfufpenditur  indefinitCinullo,fcllicct,dcfignito 
tcmiino,(ccii$  vbi  terminusfufpcnnoniadiicitur)  vt  coo- 
tingit  hicrciim  cnim  iure  dcfinitum  fit  tcmpus,Epifcopul 
qui  infcrior  cft,non  potciit  cani  fiifpcniioncm  iciaxarc.EC 
confirm.quia  tlla  conftitotio  d  c.fin.  cft  edita  in  Concilio 
generaii  Latcrancnfi  ,  at  Epifcopus  ncquit  in  conclliarl 
conftituiionc  difpenfarc ,  vi  communitcr  annotant  DD« 
eMp.Ai  cltrici,^  finmlifde  iudiciii.  ctgo.Et  fbttiiu  hzc  fcn- 
tcniia  locum  habcrct,  tcncndo  quamcumquc  fufpcrifio* 
nem  ob  dcliAum  impofiiam  ,  non  polTc  pcr  Epifcopum 
tolli: vt  tenent  gUff.s.€mpitnit},^,CfUirum,vcrl>.  Sufptnfdt 
tltS.in  6.AU.c.Tinn  lneri4,n.  j  .de  ttflili.&  uitt^X^  tki  Ai  #• 
tin.n.n.Nmu.fkmx.x-j.Hfp.n.\b^.9trfjA  tercero,  Lm.  n» 
16 1  vetf.Septimo,  cuin  niultisaliis,quarc  dcfinitiuncro  J, 
t.  Nupir,  dc  excommunicaiionc  non  refcruata  extendcrc 
nolunt  ad  fufpcnfipnem  non  Tefeniatatn  :  eft  enim  longi 
difpar  ratio.Qiiia  abfoluiio  cxcommunicationis  dcbct  ne> 
cclfariu  prziniiii  abfolutioni  pcccaiorum,&  idco  vt  faiu- 
ti  animarum  confuleictur,  opus  fuii  factle  coDcedcrc  ab- 
foltitionem  cxcommunicationis ,  vndc  dum  non  refcrua- 
tor,concedi  ccnfctur  Epifcopo,  &  parocho :  quz  ratio  in 
ftifprnfionc  nonmilitai.  Quarc  hanc  fcnt.  vt  non  poflit 
Epifcopus  abfolucrc  i  fiifpcnfione  ,  cui  cerius  tcnninui 
A6\ic\iui,Aocenx^lo^Cltm.\.%.yirian,viry.ExctmmHnic»m 
tionit,.U h*rtiic.I{onifMc.tbi,n. \i-/.verf.Stxu  cit:C'xfit,Imi' 
luihi,n.  I  i.Avb  c  Qium fit,fint,dt  txc^j}ih.prtltt.Felin.  cup. 
Nuptr^dt fint  exc»m.n.\.9trf.In  contrmrium:  Bern^d.Diat, 
pruS.in  <f.edt't.c.7 )  .n.^  .Sylm.vtrb.Smfptnfio,i].^.  di£l.f.  Cu- 
K4r.appcll.ins  falfam  oppofitam  ient.^, decrtt.i.p.c.6.  iaii, 
w.I^.cj"  \\.Pr*pof.d.^o.infmm.Prret.l.i.ord.  M./.t./.}). 
vtrf.Contrmriiun  finiintiam,Enriif  .l. i ) .d«  txcomm.c. 
Lud.Lep.i.p.inflrmO.c.  ^\.de  fufpinfiont,  t.  d^  MbfAui.  i  fif 
fpenGont :  dem*ir.c.i,  ^.f.to6o.(ot.i.f^iinild,C*ndJ.  1.  p, 
d*  fmfptnjitne,n.\  ^o.M*mitl x,tt.fmm.c,69.  n.t. 

Nec  potcrit  Epifcopus  ab  ea  tricnnali  fnrpcnfione  ab-  | 
folucre  viriute  decreti  Tridtni.fiff.m.c.6.  dt  rtform.  Quia 
ea  lufpenfio  non  incurritut  ipfo  iure ,  fcd  per  fcntcntiam 
ludicis.  Cvtdixidifp.^S.num.i.)  cognitione  przmilfade 
dcliifbo  ,  at  ita  iJ  delidum  iam  sd  forum  conteniiofum 
dcdudum  eft  ,  inquocafu  nilla  faciiltascoDcediiur  £pi- 
fcopo,  d.  C.6, 

A  fufpcnfionc  tamen ipfo iure  impofira in Trid.fiff.i^.  ^ 
1. 1  .d»  m*trim.  parocho,vel  alij  Siccrdoii  coniungcnti.auc 
bcncdicenti  .ilicnos  parochianos,  abfque  liccniia  proprtj 
parochi,non  folum  Epifcopus,fed  cius  cciam  vicaiius  ge- 
ncralis  potcrii  abfolncrc:vt  conftaccx  illis  veibis,  i. 
/pfS  iitrt  ttmdiu  fmfptnfiu  msnemt ,ifm*mdiu  nb  ttdinnrio  tiut 
Pitrochi,^mimuiritnenio  interiffi  dtbtb<it .ftH  4  ^mo  btntdiHit 
fm/cipitnd4  irat^mbfolumiur  :  nomyne  amem  ordinaiij  com- 
prthcnditui  vicarius  gencralis  Epifcopi ,  &  qulcumque 
alius  habcns  iurifdi^ioncm  ordinariam :  (vi  dixi  hoc  ).!. 
difp.z9.n.5.)non  tamcn  hic otdinarius  abfoloturus  dcbec 
ciTc  ordinarius  iudex  fulpcnfi  abfuluendi ,  ficut  in  aliis 
folutionibus  dc  difpenlattonibus  contingic :  fcd  debec 
ciret  ordinariui  illins  parochi  ,  cuius  crat  illud  matrtm. 
celebrare,aut  bcncdiccre.  Vcexprcire  dicitut  d.c.i,  ■ 

Ad  atgum.  prioris  fentcncRcfp.Ad  i.illam  cqutpara>  ^ 
tioncm  polTe  habcrc  lociim  ,  vbifufpenfio  finc  tcinporif 
przfinitionc  ponitur  ,  in  quo  eiiam  cnfu  difpar  eft  ratio, 
vcdixi  n.i.Ad  i.dic  eiufdcm  elTe  foloere,cuiiis  cftligarc* 
fi  propria  aDthotitate  liget,  fccus  fi  miniftciio  alicno  :  >t 
Epi^cnpus  non  imponit  fufpcnfioncm  illam  proptia  au- 
ihoritatc  i  fcd  authoiiiatc  Concilij  gcneralis  fibi  prcci- 
picntis  vt  imponar-^ncc  commiitentis  abfolutionem. 

DISPVTATIO  Llil. 

An  poenz  mairimonij  clandeftini  incurraniur  ante 
iudieii  fenteniiam  ? 
S  V  M  M  A  R  I  V  M. 
Smfftufitfmrttki  mfiifiimittiumdij]mt,0'  umifiit htuirum  jmsm  lUm 
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nwtfAmttu  &  Itjlti  iutumml ,  ftr  l.  4 J.  Tsmi  inJijiui  lnJirli 
ftnitmlis  ■■      num  inhaiiltits  lidfie  ctmtrthfnium  «.1  - 
Amtxhtrtitit  imfrfitatltmeintrthtnnhni  ,  txijii  imJieii  ftmlem- 
timm :  fnfmmatmT  arimmtmt»  frthmmim  ixiitrt^m.i.  Et  ilii  uta  tt- 
mtmtmrmt  htrtiitmit  iihllim*rt,Jtmtc  friutmtiiT,  ■.). 
Tmttrmd  ixhtredjmdmm  mem  inditit  imdieii  rtnttmti*.^. 
Vl  ixhattdmtit  fuum  ftrnam  lemftepiaJnr  tftBum ,  tfui  tji  ftmttmiia 
imditit,^  vt  fratrei  laufam  frtbtmljm.  { .  £r  ftlumumr  arjHmenta , 
mmm,  i. 

Au  exijatmr  fententia  imdieii,vt  fli)  mmli  ex  elamdellini  inmalida.f*- 
rtntihmi  ifmenatiimi  imfedimtntum  ,  finl  ille^itimi  .'  frtftmmalmr 
mrgmnuata  ad  frtiaudum  txigi,  ?• 

Kin  txnitUT  ftnientim,  ■  9.  Et  lii,  ^uandf  frinati»  imfenitur  un  vt 
fetma  deliSi.fed  ei  deftltum  einJitiemi  refmifitt,men  efi  mtecffaria 
femtemtia,  Et  df  fiinifealieat  didnais.trirfni,^  ntn  ififttma  J«4 
nihil  dt  iurt  aejmifitt  mmmit. 

E(  filmmmiur  argmmtnta,  9. 

DE  fufpcnlionc  tricnnali  ,  impofita  parot  ho  atnftenti 
clandcllino,  iam  Jixinnus  hoc  ^.lib.difp.^S.  n.i.cam 
non  incurti  ame  iudicis  rcntcnciam, 

Inhabilitatcm  autem.quam  clam  contrahrntes  incur. 
runt,  ad  claro  conttahcnrlum ,  ccttum  (i\  nuUam  dcfulc- 
rarc  fcntcntram  :quianonc(l  piopiic  pccna,  feddercdu 
folcmniiatis  inducitur:vt  dixi  hoc  j.lib.difpat.i. num.i  i. 
Similitei  amiflioncm  bonorum  qiiam  clam  cortiahen- 
lej.Sc  tcftcs  ipfo  hAo  inciiriunt,iuxta  /.49.T<«»ir;,nuni- 
fcftfm  cft  cxigcte  icntentiam  declatjtotiam.  Ei  doccnt 
Joaii.Lup.l.^<).Tauri,n.-j.M*tich4f4  tU fiutejf.crem.l.i.^.io. 
rmm. 684. MatiinXj lii.j .rtcaf.  t.\.l,\.gl.^.  ff.4.  A\*h*i. 
tndl.i  eium.^i. 

De  diiplici  autcm  pcena  potcft  cfTc  difHcultas.  Alieta 
eft,exhx[cdationi&:  ahcia  vcio  illcgitimitatis,  dc  qiiibus 
feornm  agenduroeft.  Circa  cxhxrcdationemcrga,  vidc- 
tui  exigi  iudicis  fcntcntiam.  i.  Quta  I.^^.Taiiri,  vbicam 
pccnam  ftaiuit.additaccnfationcmcius  ctiminis  folispa- 
icntibus  deFetii,at  vbi  cft  accufatioidcbet  elfc  iudiciiim, 
iuditifque  fcnt.  crgo.  Ei  confirm.quia  cundcm  efTe  accu- 
fatotem  ,  &  iudicem  ,  aduciratut  iuri  niiturx  :  ll  crgo  pa- 
rentcs  funt  accufjtorcs  eius  dflifli ,  vt  riliacxhircdctui, 
non  poiTiint  circ  iudicescaro  cxhzrcdationciTi  cxcqucn- 
tes,  feddebet  adclTcaltciiujiudicis  rcntcnti.i.  x.  probar. 
quia  ea  eft  poena  ,  &  faiic  grauifTima,  cigo  cxigit  ludicis 
{cntrntiam.tuxta  iritum  axroma, pana  non  dcbeturante 
iudicis  fentcntiam:quod  ci  m  D.TIi».i.i.^.6i..itri.^.ati  j. 
aropledluntur  omncs  Thcologi,&  cvm  gleff.c.FraterHitM, 
vtrb.  CnmMH^mtnio.  i  r.  1.  iuris  vtiiufquc  profcftbres. 
T-in^^cm  ,  quia  pater  exhxredans  filium ,  tcnciur  canfam 
exhxrcdationis  piobare  ,  vt  habctur  cxprefjc  luiib.  Non 
.licttjC.dt  lil^er .  prtnr.lMnlla  ^lejfa  veib.  Prebe*ur,(^  l,\o. 
t.y.  p.  6.  ibi ,  h.i  minejl*r  ^m*  tjnania  el piilre  ejuifiere  <jue 
vmt*  fu  tejiaminit,  e  tkier  faber  tiethnedmr  fiihifO,<jHe  mue- 
fire  r*ix.»n  petijue  i» /if<#  ,  pemno  deue  fer  ertii»  <*  n>enti  de 
Is  prtbar  tl  mifmo  ,  0  M^HtUet  j/ifcyj  tileeierepsr  hertderti: 
crgo  dcbct  clL  ludcx  curam  quo  piobctur,  nc  conlcqucn* 
'  rercius  fcntcncia  dclldciatui. 

I.  ConcIufio,filius  vcl  hlia  clam  contrahcns  non  tcnc- 
tut  .ib  bxicdttatcpaiciHum  abftincrc,  antcquam  hxrcdi- 
tatc  priuctur.  Quia  cft  pccna  ,  &  fubindc  nullus  tcnctur 
eam  libi  inferrf.Sic  Afo.imi  lem.i.dtiu^.trtiQ.ijiijp.iTC. 
/•/.i  04 1  .^.i^md  vniHerfim. 

I I.  Conclufio,patcr  confcius  caufx  fulScientis  cx!i.e- 
icdaiidi ,  potcft  nulli  pizn.iila  iudicis  rcnt.  cxhxtcilace. 
Piob.ex  aHih.ft  cianjt  eifpillnti»nee«^nof.%.SiHtigitHr,& 
l.jin.  in  fin.  tit.i.  p.6.  ib',  diXjmoi  tjut  el  ierro  ^e  el padrt 
phfiert  ai  hifo  tn  it  lefimnentt,  p*ra  desbitciLirto,  el  heridtro 
ifHt  ejMlecitre,  tt  ttmdo  di  lo prtbar.  £x  quibus  locis  con- 
liat  non  cxigi  itidicis  fr nicntum ,  vt  paiei  exhxredct  fi- 
lium,fiquidcm  antc  ram  po:c(l  patcr  id  (accie,fufficitque 
vt  ipfo-movtuo  hxrcdcs  probcnt  lcgitiinam  acfuillc  cau' 
&iii.Dcindc,quia  quamuis  Ikcc  Hc  pociia,non  tamcn  cxe- 
quutioni  mandatur  ^'^onec  cau(a  coram  iudire  probctiir, 
Kntcnciiquc  fcratur,  c|rgo  vc  folum  patci  viatut  iuic  fuo, 
cxplic.intluam  cxhxicdandi  voluntaccm.ciurquccaufam, 
cumob  id  non  r.iHcapter  foluenda  fit  pcciu,doncc  ludi- 
cii  (entcntia  accedat,  ca  nou  cxigitur. 


III.  Conclufio,  vt  exhxicditio  fuura  omnimodo  con-  j 
fcquatur  ctfcaum  ,  tft  ncceftaiia  iudicit  fcnt.  Prob.  qiiia 
quamuis  paccr  exhxrcdcc ,  at  tcneiuc  ipfc .  vcl  hxccdes 
caufam  pcobare :  qii6d  fi  in  probacionc  fuccubucrii.care- 
bit  cffc^u  exhxredatio,  etgo  vt  illum  omnimoi  o  ronfc- 
quaiutcft  opus  fcnccntia  itidicis ,  dcclai.intis  iufticiam 
caufx,&  lufticicntiam  ptobationis. 

Ad  argiim.  propolltan.  a.rcfpondctur.  Ad  i.noncfte  i 
mcntcm  icgisexigi  vtpiitis  patcr  obiiciat  ciimcn  ,  dcfe- 
litquc  in  iudiciain  ,  vt  exhxrcdct ,  led  dencgaic  cuilibcc 
nlij  .lAionc obiicicndi  cauramcxhxtcdaudi.  Adconfirm. 
dico  parcntcm  noncfle  vltimum  iudiccm  ,  cuius  iudicio 
lis  tcrminandacft,  quod  tamcn  ipfe  exhxrcdct  infcrens 
caufam  coram  alioptobandam,  vt  Cic  lis  tccminctuf,non 
cflc  contia  ius  naiuralr.  Ad  t.&  (.rcfpondctur  conclude- 
rc,cxigcic  iudicis  fcntcntiam.vc  fuam  babcjt  pccfcifVam, 
&  omnimodam  cxcquutionem  :  tc  idcm  concludic  ccr- 
lium  argumcntum  ,  quod  nos  fatcniur :  non  autcni  indi- 
gerc  iudicis  fcnccntia  ,  vt  patci  incipiatcxhxicdarc  ,  cx 
caulalcgitimaprobandacoram  iudicc  ,  litcmotaa  filio 
contra  pattis  cxhxrcdationcm. 

Circaaltcram  poenam,  filios  cx  clandeftinomacrimo-  7 
nio  inualido  gcni[os,i(rc  illcgiiin.o>,non  obftanti  paicn- 
tum  ignoraniia,  citca  impedimcnium :  vidctuc  opus  clTe  - 
iudicis  fcntcntia.Quia  c.fin.^.Si  ifuit  ver»,dt  clandJejpanf. 
vbi  e.n  pocna  ftatutiur,  fic  3ii,proleidti*ii  mittrirnonie fuf- 
tefia,^rtrfiu  iUegitimacen/eaiur.quod  sctb\xm,Cenft4tHr, 
ciim  lit  futuii  tcmporis.cxigit  iuclicis  fentemiam,necrcn- 
tcniiam  latam  continet,  fcd  fcrendaro.Vtdeveibis  fntu- 
ri,ti:idi(  TirstjHtli.cum  multis  pcrcum  iclatis^/.SiVA^iMAr, 
vtrb.T^titertMHr,^, )  $.CM  rentcand.dtnAt. 

Diccndum  tamcnabfqucdubiocn,nuUam  exigi  iudt-  t 
cisfentinti«ni  i.quia  quando  ptiuatio  imponitui.non  vc 
delidli  pctna  ,  lcd  ob  defrdum  conditionis  rcquifitx  ad 
gaudcndum  aliquo  piiuilcgio.nuli.i  dcfidcratui  feniemh: 
vcrbi  gratia,  in  Tridem.ftjf.n.c.d.  dtref.rm.  ftatuiiur  vt 
non  g.iudcai  prinilegio  foii ,  tlcricus  minotiim  ordinum 
caicns  bcncQcio.fi  non  gcftct  habitum  clericilcir.  Et  i^i, 
&  c  vnlc.dt^Cltricctniug. in  6.\i  clericus  coniugatiis  non 
gaudcat  piiuilcgiis  cleiicalibus,nifi  cum  vnica  Sc  virgiiie 
contraxciit ,  &  tamen  cleiicus  carcns  ibi  rcquifiiis ,  noo 
gaudcbii  priuilcgiis  abiquc  a|in  fcntcnti.t-  Quia  c.i  pritia> 
cio  pcNiittir  ob  dcfcAum  conditionis,  .id  gaudcndum  rc- 
qaiiicx.Sic  crgo  contingitin  noftto  cafu^nam  c.^.impo- 
ncns  eam  illcgitimitatfm,vcrc  non  continet  pcrnaro,  fed 
cxplicat  dcficcrc  conditionem  icquifitam ,  vt  filij  naii  »x 
matfimonio  pntatiuo,fint  lcgitimi:  ideu  cnini  ciant  Ifgi-, 
timi.iuxta  f.£.v  ttn»re,^Hi  filij  fint  Itgiiimi,  qui  i  adcrai  lu- 
fta  impcdimrnci  ignoiantia  in  paiciuibus  ,  vnde  ad  eara 
lcgitimitarcm.hxc  iufta  ignor.intia  crat  conditio  requifi- 
t<:quam  dcficcrc  in  matiim.clandcftino, cxplicat  d.c.fin. 
ibi  cuin  illitMliter  ctntrahind»  nen  t.xperiti  JiieniiM,vtl /il- 
temaf.natorit  ignoraniit  v/V/ctfn/nr.i.Quiaquando  vctbo 
futuii  iungicui  particula  aliqu.i  ftiapcc  nacura  imporcam 
lacam  fcntcntiam.non  eft  opus  fenientia  fcicnd.T.lcd  coo- 
tinct  fcntcntiam  lat.-im:vt  docct  Ttraif.lSivnijium,  viri. 
J!tHtrtatur,n.-;  s -C  tle  reutcdonat.haialmoiii  aiitcm  cft  di. 
Qio,  Trttfui,  appofitain  d.c.fin.  ihi,prerfMJ  illej^itinm  etn- 
/iMtur :  vt  pluiimis  citacis  doccc  Ttrjij,  ee.vtrb.  RtHirtmmr, 
ir.87.Tandcro,qniacuro  pccna  nonmimiit  aliquiddeiurc 
priftino  qnxfito.vcl  inccptoacquiii.noncft  propiicpoc- 
na  iudicis  fcnt.  expcAans.  Vt  tradunt  htn.Andr,s.  fin.  dt 
eliQ.in  6.n.yvirf.Ifi  gloff.t.&  ibi  Demin.n,  1  8.  verf  Ntt* 
incidtntrr  iJluddiQHm,Bald.l.Neine  marijres,td  fiH.C.dt/k- 
crof.Ecclef.  'Bereiiei  c.i.H.17,  fine, de tan/iii,  at  i n  hoc  cafu 
oil  minuicur  dc  iurcacquifico,  vcl  cccpto  acquiri. 

Ad  argum.  ptopofitum  n.  7.  dic  vttbum  fututi  conii-  ^ 
nerc  fcni.  fercndam ,  quando  non  .ndiicicur  aliquji  parti> 
cula  ,  qux  latam  importct  ,  &quando  non  cft  dcfc<%U5 
conditionis  requifitx  ,  at  hic  adiicitut  patttcula,  Prtrfitt, 
fentcniiam  latam  impoctans,Sc  dcHcit  conditio  teqtuUta 
ad  lcgiiiroicatcm. 

DISP  V 


Difputatio  L  I  V. 


DISPVTATIO  LIV. 

Anfolius  iudicis  EccUfuftici  fii  ha  pornasinferie  Lai- 
cisclam         '( ntibiis.ponitquc  irhibcie  iudicem 
  ,  luhiccaufa  proccdiiuciiij 

'    ,     S  V  M  M  A  R  I  V  M. 

Kifrrtmr$fmi$afl!rmamtflf$f»{imiMditii  tttltfiafiici ,  P'lf*  f 
ilimm  minhfti  ftt»i»rtm.n.\.  it*li*,flmm  fttmiarim  ft^i  fmMir* 
lautlfit ctmtrsiettitti,  m.\. 

H*c  ttimf»  rjl  irnxti  fon,  d*lmifiulitmt  fr<iHtHlitm,m.f. 

SfU  .fi «cfl  iiniiii  i,  mMiimtHi]  tlAtUtflinitdii ,  fid  jmt/lit  fit,  mm 
mmtrim  Jii  i  lAmiltfimum  ,filiui  ethftMim'  Ufttimmt  »bi*»mmfa- 
rtmimm  fiUtm  ,  *m  fijfil  ttgmojtirt  mdtx  ftcmltrii  m.  El  txfil- 
tmimr  iti  c.  TmAm,  mt  trdim  tttmtt.      jmmmdifii  imrit ,  <j» 

qm»mdi  fadi. 

Amfitmt.  mtii  timilu,  CT  iMfit'  ftrmmmd*  fiax  imftrt  Bttltfiafiitt; 
(f  fituUii}  j. 

Jlm  imdtx  htiltjlmfiicmi  fefni  inhibtr,  ftemlnnm  ,  mt  ufiti  dtfammtU 

etrmm  tt,  v*i  nt  fmnut  elmm  tentrninmiii,  t. 
Ah  fi  Eiilrfimiiumi  mtn  ctmdnn}  fmmmit  Lmiimm  tt»m  eintrmiin- 

Itm  f  efitt  fi(mlmri,  iiirmm  fnntrt :  iy  idtm  im  tritniiuiimi  miiii  mix- 

li  fi,i,-j. 

§^id  fi  fttmimriifriu-  tuniutt  fid  mmni  diimr.mn  frfil  icclrflsfiiimi 
Utwmm  funirtl  i 

j  Vidam  aiuiu.loims  iudicis  Ecclcili.ftici  cli.  ,h.is  roc- 
^^i)as  impuncTc.Prub.quu  caufar  liuttimonialcs  ad  fo- 
luuiiudicium  Ecclc(i4l\iiUJii  pcrtinent,t.7»Mw,  i^#»r</i«f 
c^j^ntt.  ibi,  ittiim  n»n  nidtmm  Uttre  prmdtr,timir.,(mmfiim  ntt- 
tmltmm  Rej^ing  Cjipri,aJ ex.tmen  ntjhi( vtpate  t^mtmd  fmm 
Ectltfhijiicmm  ftrtintt,)  ijje  iieUttn,:),:  i>i  Tiid  ftfi\.c*n. 
1 1.  Dc  i|ua  rc  cutifuUiidu»  el(  Btl,4rm  l.t  dt  minrim.t  ^  i. 
Ht  cuntidTi.quia  punitiomctam  conir.iht^ntium,  uecclla- 
tioprzmitccndjcft  cogniiio  clandcAinKatismatiiinouij, 
VI  conrtct  numdcliqiictint :  at  hxc  cognitio  j><.itinct  ad 
iudiccm  Ecclcfiafticum  .  cum  matrimonij  riiblljiuiam 
ungat.crgo  &  ponirc  clain  contiahtntci.  Sic  tcnct  Aitx. 
dtNeMo,ciip.fin^.Sdtie,m.fj4cl4ndefl.  defpenf  zXkgikf.  pro 
k ^l0ffkm,(,i.dt fatnit.c}'>emiJf  i>eri.ReftritMmnr,\bi  iniec 
.ta'us  Epilcopo  rclcruatos,  numctat  impoiierepocnitcii- 
(tam  dani  contrahentibus:quam  ibi  Fr*icm  n  S.dicit  fin- 
giilarcm,iicer  eain  explicct  dcforo  pocnitcniiali.Idcm  tc- 
luiit  Ceu.^.didicr.i.px.6  i .  vbi  dicit  pollclccu- 

lAiem  iudicem  pet  bcclciiafticum  iohiberi^eocafu  quo  de 
matrinionio  adliuc  non  contUt,  vt  liberius  poflint  tcftc* 
curam  Ecclcliaftico  dc  roatiiiuon-j  vcritatc  dcponete. 

X  Alij  vcr&  dcKent ,  folum  iudicero  feculaicm  polfe  pu- 
nite  L.T  icos  clam  comrahcnto.Quia  iu$  canonicum  non 
imponit  pcenaro  cantiahentibiu,ncctcfttbus.  Sic  C*fiiU9 
t.^i).Tmuri,H.i.vtTf,  f^liiti»  er^o  ttitt». 

j  L  Conclulio,  hucdcliclum  eftinixti  forivndeiudex 
qvi  prxUenerit,  liuc  Ecclcliafticut,  fiue  fecularis,  puniec 
hocdcliau.rt(  '  '  cc  eft  quxftio  faiai.Sc  non  iuiij, 
necoporicr co^i.l  ,  i .  .id  hocpunicnd  im,dc  valore roa- 
(limonij.  Sic  docent  Aftnch.de futctffsrettt.l  ^.§.16.  n.C% 
yf^ibedcl.f.rectp.t.i.l  i.n  ^G.Ciutier.i.pT^il.^.i.n.t, 

4  Hoc  lamen  intcl  ipit  yi^tiedo  «.w.^fi.quando  confta- 
rct  de  matrimoiiij  clandclhnttaie ,  Ct  cntm  dc  hac  non 
conftarct  .dcliiiiendum  c(T>t  ptius  pcriudicein  Ecclflia- 
fticuro  ,  an  ellct  cUndcftinum ,  vt  poirct  iiidcx  fcciiiarij 
contra  Laicus  pioccdcre.Pto  qua  fcntenti-i  f  ici|^r««4r.4. 
decrei.i.p.t.2,S.fiH.  n.^.  vbi  m.i^is  propcndit  in  citm  fcn- 
(entiam.vtiudcx  fccularisnoiipodit  cognofccredc  caufa 
roattimoniali , .  ando  cft  quarftiodc  foifio :  qiiam 

etiam  tcnct  latt  ,i  i.  .ns  Bilo;ntiiu l.i.n.^i.  &  ^^. 
fitlitentihmffJe  iHrifd.tmHMtdif.  At  vctius  cft.polfe  lecu- 
larem  iudiccm  i  c,  ati  matrimoniiim  fit  clande- 

ftinum.  Quiaca  ,  , ,  10  dc f.iiflo . &  non  dc  iure  :  vt  te- 
ncnt  p  ulti,quos  rrhrrt  Coiimr.ttd  <./f».*.j.5i<  ortimc  Bht. 
^»/»  ahis  rcljci^,/.?*.'      r  •  r;j«jr.  vbi  ditit  non 

obftarc  c.Tm4/fi,de  <  ' .  .  .1  cnim  dc  Rcgina 

Cypti ,  quani  non  elt  vciKimilc  natam  f  Ifc  cx  tierfonis, 
dequibus  dubir.nrenir,  an  m.iirlmonimti  dc  fa^ocon. 
traxilfciityfcdaiifuiflct  lcgttimuro:&  (icvcncbattu  quz» 


ftio  iuris,  peninebicquead  iudiccm  Ecclefiafticum  :  at  fi 
eircfquzftio.an  nutrim.elltc .         >  'm  dc  fado,  iudex 

fecuhriscncc  compctcns:  ll:i  ni  fpecie  illiu$c«yp. 

7*M4m.eirvt  quxftto,an  matrimoniumcircccontra£}imi  iq 
facic  Ecclelix,vclctam,vt  li  conftetan  filius  liclcgittmus 
obtjoiiain  parenturo  fidcm  iuxta  c.  Ex  ttntrt.  ^mi  filij  fint 
le^it.  fcculans  iudcx  potcft  cognofcerc  quia  pertinct  ad 
factura,&  fjcla  prunui>ciationefupcr  faAo,ptoles  cenfe. 
tur  leguiinj.vcl  illcgittma,  Hxc  Bxrhtf*  iti, 

HincHc,ius  canonicum.&ciuilc.in  punitioneclande-  j 
Aini  roatiimonij.vcluii  vnum  ius  tcpuuri,vt  altetiiisiiiris 
decinones,&  poenx, in  vtroquefuiofcriiandxnnc :  Ec- 
cle(iaftico,fcilicct,  &  fecutari,  vbi  iion  lepetiuniur  coii« 
tranx  :  ius  cnim  ciuile  pioccdii  adiuuaudo  canonicum. 
Sic  Aicmbitca  d.  ^.iSji.jo. 

I I.  Conclulio,  iudcx  Ecchfiafticus  poteft  inliibfre  fc-  i 
cularcm ,  vt  tantuin  dcponanr  teliescoiani  eo  de  valore 
roatriinotii) :  vt  dixit  C»itttr.^.diertt.i p.f .  init.  n.it.  non 
vcro  refpcdu  punitionit :  cum  lit  mixii  fori,  &  iia  lucus 
dctur  prxuentioni.  Ptob.piior  pais.quia  cifnad  iudn:fin 
Ecclclijfticuni  fpedct  dc  matnmonij  vature  tradaie  , 
poceft  confequentci  iudicem  iccuLicin  compcilcre  ,  vc 
penntttat  lellcs  coiain  fe  de  hoc  deponere.  Sic  Gntitr,  i. 
pr43.i].t.n.\.  vbi  hoc  rcftiingit,ante  TriJencin.  habuilTc 
vcrum ,  dum  roaciimonia  cljndcftin.i ,  valida  cr.iiu  :  cuni 
lameninodoiiiita  lint,  iam  ( inquit )  noneft  opus  teftcs 
deponcrr  coram  Ecclcdjfticu  iudice,  de  maitininni|  va- 
lorc.Scd  iaimeiiio  fic  reftringii :  nam  ctiam  mod^)  poted 
efte  necclIUna  tcftiuro  depoiitio  cotam  Ecclc(i.ifti«.o  iu- 
di^:  vt  li  aliquis  iniendercc  matrimonium  cclcbratum 
coiam  parocho  ,  &  tcftibus,  omiflis  denunciationibus: 

( cuiod >.l.inJcftinum  eft.vt  dixirous  hoc  j.lib  difp.  1  .n.7.) 
circ  iiuialiduin :  quia  coiiiiahcntcs  pon  prxbuerunt  ligna 
externa  conlcnfus,  aut  quia  intetccnit  metu$,vel  quu  pa- 
lochtts  non  attendit,  vel  allegaici  leftcs  ablque  pliocho 
incerfiiiire,  ^ 

III.  Conclufio  ,  ii  iudex  Ecclcfiafticus  non  condtgnc  7 
puniat  clara  conirihcntes,  pollet  eos  iudex  feculatis  itc. 
tum  puiiite,non  fccusac  fi  puniti  non  eftent :  ita  taroen» 
vr  hxc  1.  puniiio  icnipeictur ,  ac  cundigna  lit  habita  rj- 
tioiie  pa-nx  ab  Ecc!cfiaftico  impofitx.H(obatur  ex  c.x.d» 
tmMlednii,ibi,ptr ttmporMlt  prx'trtm poitjlntmi.  &c  pcr  e  /ar- 
Itci*  nd fini,de  peenH,verf.Per  hof,^bi,pfrh»e  tjutiike  ftcmlttr 
ri\)Ht  peiefiaiihtu  ho  *din,imitt  fdcmitmii V'tnr&  itgtitn  -.ontrn 
imJej.Sic  Affnthnem  de fncttffionum  cremt.l.i  ib.ii.6p.CMt, 
lik.i.  prd£l.  if.i.o.i.  &  in  (^eneic  non  coiidigne  puniium 
ab  Ecclcliaftico.poircperfeculaion  punirt,fi  cft  Uiciit,3c 
crinun  cft  mixtifori,doccnt  .^ko.f.xjUcffc  erd fintJFeliti, 
t.Q^mtd ol$m,de  jHdiut  ftni,Cemmrr. muhoi  alios  refcrens.c» 
RMy',Miii.},initie,n.i').dt  ttjl,  ACvmniM  prdQ.^.p.t .  yin  fit 
iudicimm  liuili,  ttl  crimintde,  n.17.  vbi  cius  additiou.itoc 
mulia  aliegJt.Et  ctjnfulcndus  cft  ihi  Aittr»>tihii,n. i$Qrp. 
6.iit.Et  pfrMtmlur diiiiiunde  pcr  Vitimittt]Mifitionu,nMm.9X, 
tco.&/iif.  vbi  difputat  qiiid  diccndun-  lit  de  codem  lu- 
dice  ,  quando  prius  inftirticicntct  punict.-it.  Idi  tn  tinct 
jini.GoiH.l.yvttr  e.t.n.^o.lml.Cliarm  l.  5  .rtctpt»mm,prmS[, 
crtnnn.f fin.^.fj.vtrfpenmli.  dicent  clTe  communem  fcn- 
tcnti  im.  ylni.Cucm  {.i.infiii.mMior.tit.G.n.eiy.  ylriajl.  Ctr- 
nonM  ftKtormtn  immHnit*ie,l.\  c.\x.n.%*,.G'  87. 

Addc  cum  Ant.G9m.&  lA.QUroM.  &  Ani.  Cmco,  M.  g 
5)8.  fx  mcnteumniumcolligi ,  mixti  foii  criminis  rcum, 
pdus  pc r  fecularcm  iuiiiccm  puniiiim,non  pofte  ampliut 
per  Eccltliafticiim  puiiiri.Quiainflidi.A  pan.i  perlccula- 
rem  ,  cenfetut  fcmper  conipeiens ,  &  grauior  cx  iurifdi- 
(^ionisquatitate.Quod  bene  intdligit  Imlim  Cl*rmdvm~ 
modo  pccn.tcorpoiatis,  vd  pccuniaiia  pct  feculatemim- 
pofita,  non  ciret  leuior  iroponenda  pcr  Ecclcfi.ifticum, 
Pocn3(inqiiam)  corporalii,vclpccuniarla:  quamuiseniin 
( xcommunicationis  pociiaquam  palTim  imponnnt  Etxle- 
fijfticijfic  omni  corpocali  grauior,at  in  hac  re  non  cft  in- 
ter  gratics  pccnastomputanda  ,  cumpotiusnicdiiiinalis 
fic.quain  aillicliua, c.t  .dtftnt.txfni,mMB.in  6. 

^  LlBER 
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L  I  B  E  R    O V ARTVS 

DE  CONSENSV  COACTO. 

DIVISIO    TOTIVS  LIBRI. 

Bgimui  duohm  librii  fuferioribM  de  tortftnf»  mntrimmij  in  genere,(!r  de  cUndeflino.  I*m  hec  qunrto  lilrt, 
de  confcnfu  met»  extorto,di/put*ndum  ejl.  Cuius  difputtttio  vtiltfima  tft,to  quod  meim  in  omnihm  eon- 
tr»(lihusy  in  votif.religionifque  frofefione  foteft  interutnire.  i .  igitur  Mgemm  de  mttu  ingenere^quMO' 
do  leuif  fit ,  qunndove  in  virum  conftnntem  c»dAt.  Deintefs,  qu*ndo  trritet  tdteros  contraGm,  tMmi» 
foro  txterno  ,  qukm  confcienti*. ,  ita,  vt  metu  extorts  rejtitutioni  ohnoxin  ftnt.  TMndem  ,  quando  irri- 
iet  iffum  w»trimoni»m. 


DISPVtATIO  I. 

Quid,&  q\rocuplex  (it  metus,quarqueconditiones  petat, 
vt  cadcnt  in  virum  conliantcm  fit. 

S  V  M  M  A  R  I  V  M. 

VitUMnm ,  (7  c*itBmm  tmnitu,  ^nli fit } m.i.  Zt am  «aui  vrimntMiis 

fefiu  tjff  cmSui,  i, 
Qittm€tH  funttfuttt  vtlnntarU,  intulunttriaqn»  (inJ'ilien*iittr,n.i. 

El4n  fttmi  x>»lunlariii  atttdaai  .'  rrftrtur  cf  mit  ntg*rti,n.^. 
tetmi  •veluntariii  atrtiunt,^  fttunJum  tjuid  funt  lntti4uiitaria,n.  f . 

0>  txfliftUur  (.  Maiirti,  $  Utm  qutritnr,  dtbaftifm*.  El  quand» 

metut  txeuftt  m  tulfa,  a.K. 
Traditnr,  (jf>  txflitaiur  dtfiiiitii  mtiui,».^.  Et  dimditur  i»  ijutntufli. 

(tm,  n.t. 

DiuiJitur  limtr  in  taitmttm  ia  virnm  een/tanltm ,  (j-  ineenflanttmr. 

Cr  exflieJturnemina  tjmbui  lA  timtrei  mffellati  feltnt:^^  cur  illi 

ditatur  limertadrni  invirum  etnjl*ntitfimum,a  Iurifcmfult»,f. 
^utt  (tfdititnei  fetMt  mitmi  cadeni  in  virum  etnjiamteml  ^  an  tftr» 

leu  vt  malum  ijued  timetur  gratu  fit  ?  lO. 
^j»  h<u  gramlfai  mmli  tmfidrrttur  ftcundum  ft ,  Vtl  etmfaratiue  mJ 

minui  malum.riftrtur  tfinio  dictns  fatis  tffi  jualeemmfui  malmm 

Itnt  fit,  rtfftdu  Uuurii  mtti,  1 1. 
Vtrier  efiuif,rtiiuiri  vt  malum  fit  in  fegraue,  \  x, 
Tim»r  vlri  eenliantii  fetrfi  aeeifi  fenrrAiffimi  vtdiJJinguttur  etnlra 

metum  ,  qne  aliifuil  duOni .  imfrudenter  (jf  im*njl»»ter  agil ,  aut 

frrfrii,  vt  iura  eum  eenfiJerant ,  I  j . 
Ktfuiatur  efinit  Jice»i,  fi  limidui  leue  malmm  vaUe  timaat,  ijfe  mi- 

tum  virieenndntii,  14, 
Xxifitur  aJ  mrtum  virl  cfnfiantii ,  vt  liinemt  raticnalilittr  ertdat 

m»lumfili  WiBiintri,  if. 
Hen  rtquiriturvtr»  mali  illati»,  ftd fretuHlti  fimtr fr/ximi  Ul*li»- 

uiin.xt.  ^ iii exflifatur  l  Mttmit^amtem  frafituem,  ff.  ie  11  ijuei 

melui  caufa, 

lufia     frehaiilis  fufpieie  metm,  hatetmr pr»  meiu,  ]  7 . 

Timer  vitltntit  \nfirtad»  ,  viitAt  tltQliinm,  it. 

Jln  tflrttat  vt  mlnaui  fpttmjtl  extqui  malum  timminatmm,  1 9. 

^m  txifatur,  vt  felitiu filixeqmi:(x  ineidemgtntn  m*li  qmedttmt- 

miiiaiur,m  to.(y  it. 
§luid,  fi  lantum  frmtl  minai  fit  ixeqitutmi,M.xx.  t^iH,  vnitmi  aflfii 

mea  frititt  r  >     ■      ■  ,   !  iu  dmH»  anfilitui  fit 

fxequi.  (^  i;tl  vtr  im  friari  ma- 

trimcnii  mia    ,  ■  i'y«n/lo  «/j  / 
§lutJfi limtiu  fdcUt  eceurrtn  fejftt  maU,queJ  timelfti. 

[Vpponindvm  cft  I.  dtiplicem  eflc 
vim ,  qu.-indjm  abfolutam,  quandam  vcrtS 
condicionalcm.  Vis  .ibfoliita  eft ,  qi  x  vio- 
lcntunrrimp!rcicct,5c  omnino  coaftum.ac 
conrraiiiun  vohintati  cfficicQriod  Hcdcfi. 
nitur  ab  AriJ).^.  Ethi{.e.i.l''ioUntiitnefl,e]uodfitah  extrin- 
ftso  ,f*ffo  ntn  coiftrentt  vim.  id  cft,  non  conci<ricnic,quo 
modo  violentiis  eftet  motus  Chriftiani  ,  quo  rapcretur, 
viquctrahcietura l  ioli  tcr.iplum,eiurquc  m.mus  vi  cor- 
ripctctur  ad  th'UibuIo  adolcndiiin  Idolis  omnino  repu- 
gnanti  voluntaic :  quod  iHcro  aiiis  vcrbis  docuit  Jitrif- 
tonfkltm  l.i.ff.dtta  tfutd  mttjMfi  \h'\tviitJinuu9tu  ret  im- 
fttm,  t/M*  fepelH  lon  pottfl.  Vnde  fit.vt  cum  omnino  dcfi- 
ciac  voluntarium.  cxoict  a  culpa. 

X.  Supponendum  cft ,  an  conrcnrus  aliqnis  volimtacis 
poflit  ciTc  coadut  ?  dc  qua  rc  laic  uadlatur  pct  D.Tht.  & 
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eoncluduntnullum  conrcnrnm  voluntatis ,  id  cft  ,  Jiflura 
illicitum  a  voluntaic  ,  pollc  cflc  coadlum  fimplicitcr. 
Quod  idem  docuit  Arifl.^.Eihic.c.\.&  D.Grtg.Niff.LSi 
Pbilofc.x .(^MoA  fic  explic.1t  X>  7«;.(/.i«.4.duplcx  cftvolun. 
tatis  .i^us,  quidam  ab  ipia  iinpciatus,  &  pcralias  putcn* 
tias  exercitus :  vt  ambularc,  moucre  mcrobia  :  &:  quoad 
hos  ad:us  poieft  omnino  ,  &  (implicitcr  voluntns  cogi, 

FiofTunt  cnim  cxtcrna  corpoiis  mcmbra  vi  ariipi ,  ne  vo- 
uniatis  impciioobfcquantur.  Aliuscft  adlas  a  voliuitate 
elicitu$.proptiiirquciprius:vt  vcllc.  aut  nollc:8£  hica£hus 
nullo  mcdo  potcft  clTc  co.idus  fimpliciccr.  Et  r.icio  ell 
apcrta,quia  vioicmum  limpliciter(vt  dixi)cft  quod  fit  ab 
extrinfcroipanu  non  confi.rcnte  vim  :  at  quanducumque 
voluntas  confcntic.vel  dincntit^iamconfcrc  vim,ciim  ?\- 
liciat  illum  aAum  confcnfus  ,  aut  dillcnfus  :  crgo  nullus 
eius  adVus  Cft  violcntus  nmpliciccr.  Et  cunfirm.quiaom- 
nino  tcpugnac  aliqnam  volitionem  cltc  iii  me ,  &  mc.iai 
voluntatem  non  eflc  principium  cius  clicitiuum  :  volirio 
cnim  eft  ndus  vicilis  ,  qui  non  n\(\  a  ptincipio  vitaii  in- 
crinfcco  dimanarc  potcft  :  ergo  rcpugnai,vc  voluntas  ilii 
volitioni  non  confcrat  vim  ,  &  confcqucnter  rcpugnac 
clTc  omnino  &  (implicitcr  viulcntam.  . 

Hincin.inifeftc infettuc ,  qux mctu quaniamaimquc  j 
graui  finnt.cfre  fimplicitcr  &  abfolutc  voluntati,i,&  libc- 
ra :  ica  mctum  non  infcrrc  vim  prxcilam.fcd  condiciona- 
lcm,qnia,  fciiicct,  feclurometu  voluntas  nolict.  Itadi^ic 
lurifcttifnUw  I.Si  mitliet  1 1  Si  tr.etu  foaQiu,  tl  x.ff.  dt  to 
tjuadrntl.  camf.  ibi,  tjuia  tjHnmitu fifriliiitrum  tfftt,  tiolitiffet, 
t«min  toaQ.velmi.Ei  i.Cutn  fropeneu,C.tl*  haredJinft.\\>\,pe-. 
tuittnim  (jHnmuu  imhtnie  demino  ntUe adire.Uem  probatcir 
ex  l.Si priMatH4,^.e]ni,&  k  (]wb.& c.A^erit»,  i  J.  y.  !•  Quod 
idcm  agnouit  Ari^.^.F.thic.c.\.D.Th,& citm»ereli<fHi  i.i. 
q.6.a.6.&  4.(/.2(/.f.i.4rr.i.Ptob.i,quiamctus non  alia  ra> 
tionc  potcft  adimerc  libcttatcm,  nili  proptcr  coadioiirro, 
fcd  non  habct  coadlioncm  nmplicitcr,CLim  voluiicas  con- 
currar.-crgo  non  adimit  libcitacem nmpliciter.  i.Quiaad 
libertatem  nmpliciter.fatis  eft  vt  poOicaliquis  clicccc,  & 
noneliccrea<5lum,fcd  mecu  coadlus  poteft  abfoluic  nol- 
le,  CTgolibcrcvuIt. 

Mcrii6  tamcn  dubitaii  potcft.cum  metu  extotta,  mix-  4 
ta  fint  cx  voluntatto  &  inuoiuntario ,  an  magis  acceimt 
fpontancis,  ac  proindc  fimplicicer  5c  .tbfulutc  voluntaria 
ic  libera  :>ppci]anda  finr,  &  fecunilum  quid  inuoluntatia? 
vci  propric  &c  abfolutc  inuolimtatia,  &  fccunJumqtiid 
voluntaiia.'  Nam  Dtcimre^.fclle^^.^.de  reejMr.n.j.C'  4- 
tuctur  metu  gcft3,rnepr6piic&  vetc  inuoruntatia,&  ta< 
ttim  fccundu  quid  voluntiria.  Qjiod  prob.  i  .quia  /  5i  mii- 
iier,i,SintiHceii£lm,tl  i.ff^ de  to  qued mnmt  cAula,n6  dixi( 
/urife.  abfoluic,  volui,fed  coaAus  volui.  Et  ptclTuis  vrgct 
c.M*iores,  Ittni  ^utriiur,  di  laptifmovtrf.  Prepter  tjiiod, 
ibi ,  //  terrerihm  aiijut  fnpplu  iid  violtnter  MtraJeitnr  tut 
haptifimi,liini}mam  caniliiienaliier  v»ltnt,licttabfalute  n»  vt- 
iit,etgeniuttflad  eibferuanlia  fidti  Cbrifliana.  Si  crgo  con- 
diiioualitcr  cft  voluotatium,&  abfoluic  inuolunt.uium, 

quod 


qnod  mcta extorqaetur, erit  recundam  qutd  tancum  vo- 
luntarium  :  quodenim  fub  conditionc  cft  tale.cft  fccun- 
dumquid  talc.x.Probaturcx  ^ifl,\.Eihtcx.l.  vbi  abfo- 
luccdicic.clTc  inuiia  qui  mctu  fiunt. 

Cstterumdiccndum  cft  nugi»  acccdcrc  confcntancis, 
diciquc  fimplicitcr  voluntatia  ,  &  libcra  ,  &  fccundum 
quid  inuoluiuaria,  quz  mctu  cxtorqucntur,  quiaccf. 
ianic  ractu  non  cligcrcntur.  Vt  cgregic-  docct  D.  Tht.i. 
itrt  tf.quemali)  ibi  fcquuntur,D*r«««.4.^.i9.y.i.4<i 

5. 1 ,1».  1  i.Et  tatio  D.Thom*  eft  quia  vnumquodquc  fim- 
plicitct ,  ii  abfolutc:  dicicur  fccundum  hoc  quod  eft  in 
a&u,&  in  rerum  nacura at  (ecundumtdquodeftin  ap- 
ptchcnfione ,  non  dicitur  fimplicitcr  talc ,  fcd  fccundum 
quid,  fcd  mctu  cxtotta  volitio  ,fecundum  id  quod  cft  in 
adu,&  in  rtngulari,attcntis  particularibus  circunftantiis 
cft  elicita  \  voluntaie  &  eledla.prout  cft  impcdimcntum 
maiorismali,  quod  timebatur  :  eft  aatcm  inuoluntaria, 
vt  eft  in  apptehcnfionc  ,  in  quantuiti  apprchcnfa  cxtta 
hunc  cafum  ,  &  exclufis  his  fingularibus  circumftanciis, 
non  cligerecur :  ergo  fimplicitcr  cft  voluntaria.  Ncc  ob- 
ftant  addudVa  in  comrarium  .  quia  Imifc^nfMltMS  tantuin 
voluit  non  efte  omnino  voluntunum ,  mecu  geftum  ,  fcd 
mixcum.  Adf.  y*/*#r*/,dico  twitara  velleeilecondiiio- 
nalicer  voluntarium  ,  &  abfolutc  inuoluntatium  quoad 
apprchcnfioncm,  non  tamcn  quoad  adioncm  ipfam  :  vt 
explicui.  Quare  reacdixii  D.Th^md.Mrt.i.m  fotMt.md  j, 
quod  mctu  gjritur  .  c^fe  abfoluie  voluntaiium  :  quia  \  t 
aftugcritur,cft  voluntarium  :  &  clVeinuoluntarium  fub 
conditionc.id  eft.vt  eft  in  apprehcnfionc :voluntas  cnim 
nollct,  (italis  mctusnonimminctct.  Eodem  modo  rc(^ 
pond.  ad  Aiiftot.  tcftimonium.  intellexit  eniro  cffe  inui- 
n  6:  inuoluntatia  in  apptehenfionc. 
5  Hinc  fit ,  metum  quantumcumque  gf auem  .  non  cx- 
caufarc  ^culpa ,  in  iis  qux  intriiifccc  maU  funt ,  vcniali 

Jiuidem,  fi  afiks  fcclufo  metu  efTct  vcnialc ;  &  mortali,  fi 
cdufo  metu  cffet  peccatum  mortale.  Quia  gcfta  metu. 
funi  fimpliciter  voluntaria:  Sc  tencmnr  potius  mortem 
fubirc,  quim  aliquam  rulpam ,  etiam  vcnialcm  adniitte- 
ic  ,  teftc  D.  Augullino,cuius  didum  rcfcrtur  c./^r/www, 
(^CMp.NetjMiJ  ii.y.i.d-D.Tl  i.i  f.i  10.«.}  mJ.^. 
f  His  fuppofitis  ,  ad  de(initioncm  mctui  dcfcendendum 
eft,ficcnim  definitut  ab  Flpiin»  lnrifttfipl.x.fde  eoijMod 
met.  Cini.  eft  inftantis  pcticuH  ,  vcl  futuri  caufa  ,  rotnti» 
trepidacio.  Dicicut  mcniis  trcpidacio  ,  Quiaoicum  ha- 
bcc  mctus  cx  forti  imaginatione  peiiculi  fututi  ,  propc 
iam  imminentis :  dicitur,  inftanris  ,  quia  valdcrcmota 
pcriculauon  tiroentut ,  ncc  mcnccm  pcrcurbanc ,  ccftc 
D.  jiMiMftmtferm.x  ptji  oilaiimm  Pafchaiis,  D^miitica.  i, 
Vndcht,vc  cum  omnes  cerco  ccttius  norimusnos  morl- 
turos,  morcem  tanqnain  valde  diftantem,  minime  timca- 
mu».  Dicit,inftaniis,velfutufi,quianondum  periculum 
eaenii.  Qiix  darius  conftabunt  cx  conditionibus  id  lu- 
ftum  mctum  requihtis.quas  n.io.  &  firqq.cxpUcabimus. 
l  Mctus  autcm  in  communi  fic  diuidicur  a  2ml'0,  <»/?i- 
lHt.de 4tll.%.Qkiidri>plici  n.\o.&  Bwfiutcmf ; i.n.x  i.vol. 
I.  vbi  alios  rcfcrt.  Aliuscft  metus  concu(fiuus.qualiscft 
is  qui  per  minas  infertur.  Alius  eft  imprclfiuus.qui  dici- 
tur  mccus  f^di.vc  cum  aftu  interucniunt  vcrbcra,vclcar- 
c«r.).eft/ufpicionis,non  tcmerarir,fed  violCtx.fcucom- 
pulfiuus  pocentix  :  qui  iia  appcllatur,  quia  mecum  incu- 
fienscft  virpoccns  inrepublica.  4.  eft.mccus  tacitus ,  & 
reuerentialis ,  vt  filijeigapatrem  ,  vxori»  crga  virum.  j. 
appcllaturmetus  perfidix,quando,fcilicei  pcrhdiz  timo- 
re  aliquid  daiur,vt  fi  morboUboran<^,  prodigc  Urgiatnr 
medico,  ciincns  nc  perfide  medcatui: vcl  cUcDtulus  caufi- 
dico,codem  timoie. 

Sed  propfius  ad  noftram  inftiturum  acccdendo,duplcx 
cft  metus  :  quiJam  caien»  in  vmim  conftantcm,  quidam 
vero  ininconftantcin  :  fic  appellantur  hi  mctus<-<r^.  Cen- 
fultatieni.c.  yeniem  el  i.de /^f.c.Cnm  dikllt$i,de  his  ijHM 
fi.Dum  autcm  lurifconfnlr.l.MetH,L*  i. jf.de  n ^uid  meim 
Th.  Sancbcx  dc  mairim.  Ttm.  /. 


Difputatio  I. 

f*i»/Si,appellatcadentem  in  virum  conftantKIImum  acd-» 


11 


pitut  fuperlatiuum  pro  pofitiuo  :  &  ita  fenfus  cft,  in  vi- 
tum  conftantem-vt  Dcnc  rcadunt  Decc.fin.  de  appelUt.», 
X.&  c.Cauftm  m*trimenu,n.^.de  offic  delej^.Menoch  de  ar' 
itiiritriii^.i.ceniMr.i.cafH  i  j  j/f.j.  Flam  nimde  rep^n.ht-' 
nefie.l.  i  j.^.  1 j^.t^  .ficui  Idxm.lMrifcnflt.l.Mettim, 
U  i.jf.etd.  tir.  dixit  .nictumelfemaiotis  mali  timoicm.iJ 
cft  magni :  vt  explicat  il>i^l.<nprincipio.  Qux  expofitio 
magi»  atiidecqua  iaic\\edm^l>haiii,c.Ciimdile{jUi^.^, 
dehit<jH*vi.  vbi  quafi  cotrigens  lutifconfulti  fcntcn- 
tiam,ait,quamuis  lurirconfultns  ccnfuctit  rcquiri,vtme« 
tuscadai  in  virum  conftanci(fimuin  ,  Commun  tamen 
lencrc  fufficerc.vt  cadat  in  viruni  conftantcm.  AppcUatuc 
eii.im  priot  timor,iiiftusx.yf/r.^r  appellatio.Sc  confeqocn- 
tcr  poftcriot  iniuftu».  Item  prior  appclUtur  ptob.ibili» 
poftcrior  improbabilis.  SicappelUi  GnffredMi  fMmma,ttt. 
de  bij  vi  n.x.jlngel.terh,  Metui.n.  \ .vbi  Syln.  t.  1 .  So- 
lcnt  enim  appellari  mctus  grauis,&  leuis,fiue  vanus.Ei  ita 
JM'if.l  MetMmJa  1  ffdee*  i/tud  met.cak.  dixit.mctum  ail« 
cem  non  vani  hominis.  Ec  raiio  horum  omnium  nomi- 
namcft  ,  quia  prior  rimornon  rcpu{;nat  conftancix  .  fiC 
forHtuJini.fcd  iurte,  &.  probabiliier  co  tcrretur  vir  con- 
(Uns.  Poftcrior  aucem  conflantiz ,  &  foiiitudiiu  rcpu- 
gnat.&  inconftantis.vani.leuifquc  hominiscft  tctrcri. 

4.  Dcfidcrantur  cotidiiioncs,  vt  mctuscadat  in  virura  |0 
conftanicm.I.eft  vt  malom  quod  timctur  grauc  (ii  I.  Aie- 
txmjla  \  ,de  c«  ^ntd  mei  caMfa,^\,mttMm  accipiendnm  La- 
ieo  d  cit,n>n  (j>-emliket  timotem  fed  maiirn  maii,  V bi  ^ltjf, 
ftaitm  in prmcipi»,  cxplicat.id  ell,  magni  mali.  Nam  in- 
conftaniis  &  lcuis  cft  rem  modicam  limcrc. 

Dubium  autem  eft  drca  hanccondicioncman  macni' 
tudo  hxc  mali  atccndatur  fimpliciter  ex  qualitatc  ipliu» 
mali  in  fcconfidcrati ,  ita  vt  fufticiat  in  fc  clTc  magnum, 
an  putias  comparatiuc  ad  minusmalum.Nam  S)iH  verk, 
MeiHJ,  IJ.1.&  Feracru^  \ .  p.  fpec.  a.%.  concl.  j ,  Carlien.de 
reffit.  <jMtf{..^6  fnndamento  j.  dicuntconfideiari  per  com- 
parationem  ad  m.nus  malum:ac  proindc  quicumque  eli- 
git  minusmalum,  qualccuinque  illud  fit ,  vtviiec  maiui,' 
vcre  moucri  cimore  cadente  in  virum  conftant.m.  Pro- 
batur  cx  /  Memmja  1  .ff  de  eo^ucd  meiHi  canfi,\hi,me:iim 
accipiendum  La -to  dicit.  noH  ifueml.ket  time  em,/ed  maio. 
rii  mMii.Ergo  quilibet  maioris  mali  limor  cadic  in  virum 
conftanccm.  1.  quia  viri  forcis  ac  conftantis  cft  inccr  duo 
impendcntia  imU  minus  cligerc.  Ec  confirmatur  quia 
hic  timorc  uperatur  ,  &  non  cadente  in  vitum  inconftan- 
tem  cum  conftaoter  &  prudcotec  agat :  etgo  cadente  in 
virum  conftantcm. 

Scd  dicciidum  eft ,  non  fatt»  etTe^vt  dicatur  metus  ci- 
dens  in  virum  conftantcm.vc  vir  iiludmalum  conftanter 
caucat,  fcd  dcbcre  eftc  timorcm  grauis  roali  infcconfi- 
dcrati.  Quod  egregie  docuii ^orn; 4.  dift.  19.^.  \.art.i. 
ve,i.  Seciuidt  per  accident.  ht  tatio  apcrta  eft  ,  quia  iura 
conccdunc  refddionem  contra^kus  ;  ob  timoremcadcn- 
tcminvirum  conftintem:  quiaistimor  libercatem  con- 
fenfus  impedit.c.Cxm  lcCHm,defpenf  fcd  quando  malum 
quod  timetur,  in  fc  ipfo  leuc  cft  ,  quamuis  giauiori  mato 
anicponatur ,  non  impedit  in  viro  forti  libcrtatein  con- 
fcnfus:ergo  is  cimor  non  cadac  in  virum  conftancem. 

Vt  foluamus  autcm  argumenta  coniraria  ,  magifque 
hocenodetur.  confiderandum  eft,  ficut  logici  duplidcei 
vfurpanc  fubftanciam,vno  modo,gcncrali(IImc,vcdiftin- 
guicurconcra  accidcns,  &:  ica  parccs  integrantes ,  ad  dif- 
ferentias  appcllanc  fubftantiam :  eo  quod  accidcnsnon 
fint.  1.  modo  proprie,  vc  cft  quoddam  gcnus,  &  ica  folx 
complecx  fubftantix  appcllantur  fubftaniia.  Eodcmmo- 
do  timorcm  cadentem  in  virum  conftantcm  pofte  dupli- 
ciiercapi.i  gcncrali{Eme,vi  diftinguiiurcontra  metum, 
quo  aliquis  du&us  ,  inconftantec  &  imprudcnter  agic. 
Ei  in  hac  gencralicaie  omnis  timor  cuiultumque  maio- 
ris  mali ,  quamuis  in  fe  lcuilfimum  fit  rcfpcc^^u  minotis, 
diciturcadcn»  in  vitum  conftantem.  Quiadigcns  ilind 
minasnulum,  prudentei  &  conftantct  agic.  Sccundp 
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modo  accipicur  propcii-  >  prout  eum  conftdcrinc  iuread 
icfciQioncmconiraduum,  %-t  impedit  iibenatcm  ad  il- 
los  :  &  hoc  modo  non  dicituc  cadent  in  virum  condan- 
tem  ,  niH  quando  timor  cft  grauis  mali.  Ex  hisclara  e(l 
rolutio  ad  nrgumcnta  contraria  propofi ta  n.  1 1  .Ad  i  .con- 
Ilat  ex  didii$,nam  accipicur  maioris,  pro  magni.  Ad  u  di~ 
co  ede  cadentem  in  virum  con(lantem,ad  hunc  (cnfuratvc 
conftancer  agat  illud  maius  malum  cuicans ,  non  camen 
propric,  vc  iura  confi  Jcranc.  Ad  coniir.  refpondccur  co- 
dem  modo. 

14  Hinc  infercur,minu$  bcne  yeracr.i.p.Jfec.M.S.  ctncl.^. 
afTcrercmaius  vel  minus  malum  non  elTc  confiderandum 
ex  nacura  rei :  qdia  aliis  (inquic )  cimor  in  omnibus  cfTcc 
xqualis:cuiusconcrariumdiccmusdifp.).n.t.  vbi  mino- 
rem  in  fa-mina,  &:  pufiUamini,  exigi  probabimus.  Ec  ad- 
dic,h'cec  rcs  ficlcuis.d  cimidusmagis  malumcHc  fibiexi- 
ftimct ,  quam  macrim.  inirc,eirc  cimorem  cadcncem  in 
virumconllantem,irrtcarcquc  macrimoniuro.  Sedraenc6 
eupircprehcndic  PaUcitt  ^.tUft.t$.  tiijp.i.  f»l.66o.  ctl.i. 
trr/7  .HJ  ktc.  Quiatunc  illa  coaciio  non  procedic  ex  na- 
cura  cimoris,  fcd  cx  itnaginacionis  corrupcione:crgo  non 
cH  diccnda  coaftio  viri  condancis.  x .  probacur  cx  l.  Me. 
tum^la  i.Jf.dc  eo  tfiud  mei.  cau.  ibi,  mttMm  aittem  ntn  vmni 
h«minis,fed<jui  mcriio  ,  in  hcminnm  conftMntifimum  ca- 
datiid  hec  ediHum periinere  dicim*i.  Scd  huiuimodi  mc- 
tused  vani  Sx.  meciailofi  hominis,ncc  merico  cadic  in  vi- 
rum  conftancem  :  crgo.  Nec  obdac  argumcncum  oppo(i- 
tum,vcrccnimexigicurgrauec(rcin  fe  malum.quod  time- 
tar.quamuis  i(U  gtauicas  refpedliue  confidcranda  (it ,  re- 
fpeftu  perfoni  paiientis  inctum.  Scmper  lamen  nccc^Ta- 
rium  ell.vc  malum  ipfum  Gt  gtaue ,  ita,  vc  mccito,&  noa 
ex  vanaxftimatione  petfonx  timeatur. 

I  j  II.  Conditio  ad  mctumcadentem  in  virum  conftantem 
e(^,vt  zdimatione  mali  quod  timctur,  (it  fortis.id  eft,  vt 
cimens  non  vanc  lcuitcrquc  credat  malum  iltuJ  (ibi  im- 
mincre,  fed  prob.ibiliccr,  &  rationabiliccr.  Vc  coUigitur 
Cxprc^Te  ex  l.Meium.la  i  ff.de  e»  tfuod  mei.otn.  ibi,  metam 
auiemnm  vanihominis,fcd  qui  merit»,&c.ic  l.Nec  limtre, 
^.Proinde,el  i.ff.deet  tjued  metm  cau.xhu/i  tjuis  mtticuUfitt 
rem  vUamfruJhra  metuerit  per  htc  edifium  ntn  reftituitur.Ei 
ratio  cl\,quia  hoc  didat  interconftancem  ,  &  incondan. 
tem  :  quod  ille  non  nili  ex  forti  &  probabili  xdimatione 
moudurihic  autcm  ex  leui.Vndc  Prtu.iS.dicitutfuptim- 
fim  nemine perfejuente,Sc  Ecclef.t  ^.<jui citi  credit,Uuis  eft 
corde.  Aiqucica  doccc  D.Trj.^d.itf.q.vn  M.i.citp.Sctt.ihi, 
^.vn.S.De prim»  centranio  eft,DHran.ibi,^.i.n.^./licar.  iki, 
*.  I  .y.  I  .D.Jii>n.<j.  I .». yGtthr.  j .</.  j  9.^.  i .«.  1  .«J fin.verf.  lit~ 
rament.incautii,Sttiu  ^.d. i ^.ij.  i  .a.i.ver.jiUerH veri.Pala- 
cios  4  <^.i9  di/p.i  .verf! Diftin^UHnt p»rrt,f.6j  S.^Bart.  a  Le- 
def  diib. I  j  de  matr.inii.Etcx  iutifperitis,TW»7rfr.  j  i .ij.i.in 
/itm.n.dSjlM.verb.Metm,!].  i.Tah.verb,  impedimeniHm,  im. 
ped.^.(j,i.n.j..BHr.ctf.jx.n.  jo.vil.t .y1lplja.ctlle£I.iur.  cill. 
877.Hinc  ytrift.^.Ethic.c.y. dieit  foricm  c(Tc  impauidum 
quia  nocimct  lcuiccr.fcd  vbicc£ta  cacio  cimcndumdidat. 

Hinc  infcrcur  1  .non  requiri  realcm  &  vcram  pccnarum 
iilationcm:quia  (ic  non  iimor,fcd  damnum  dicitur:fcd  lat 
cdc  ciinorcmprobabilem  pcoximx  ill.itionis,  l.Nectim». 
rem  -j.ff.  de  e»  qutd mei .caufa ,ihi,  qucniam  fi prcdiius  effet, 
€a paupituiffet.tpu  diximm, Sc  l.^.cum dmabut fetj  ff.de de. 
naiti.cau.mor.\h\,nurtit  cau/a  dina^e  Ucet ,  nm  lantumin- 
ftimtvuUiHdinij  cait/afedpericuU,  O"  prepinijutmertit,  vt 
ab  h»fle,(jr  catu  ptr  tnjidiifa  Itcaiiurm,  htc  enim  omnia  in  ■ 
ftani ptriculii  demojUit.Ei  l.\  j  J.1.^.4  ibi>«/^  ijui/ieffenJar 
iilgknM penat.Et  docec  gUff.c.Ront,el  1  verb.  Aietuekit  tU 
eUUiene,  Bari.  l.  Metum  auiem  in  principi»  nnm.x.ff.  de  ei 
jjUtd  meim  cau/a  S)lu.verb.MeiM,ij.t.  Gteg.  Ltp  ea  l.  tj, 
vtrbJJ  U  tjuifie/en.Ant.Cucm  l.<i.  inft.maitr.t.ii.it.  IJ7. 
Hinc  infertur  intellcilas  ad  l.Meinm  anttm prtfentem,  9. 
fjUeiijHod  meim c*«.ibi,  meiumautem prtjememaccipere 
tUbemmjnen  fu/picienem  tnftrendi  ,fed  fiillatHsef}  timar  ab 
sUiijuo.\hi  clarc  \  idciur  probari  non  facis  elTc  mccus  fuf- 
picioacm,(cd  meiura  dcbcccelT*  prz{cDcein.Pet  quc  cex> 


tam glJ.t.ff.etdemtit.  verb.  f^rlfutiiri ,  notiait,  <[\junrii% 
malum  (ucurum^  fic  obieAum  mecus,ac  nece(rario  metura 
deberc  clTc  prxicntcm  ,  &  cunc  inftare.  Quod  idem  do- 
cuitgleffx.  jid audietiiiam,verb,Caufa,de  hit  tjua  vi,  dr  ibi 
yittin.n.t^.  Htftienfic.i..eod.tit.fiipcr  verb.  Qua  metu. 
immo  gUff.eedem  verb.Caufa^z/r  Ant,esd  w.i  5  .clare  docct 
non  fat  clTc  fufpidoncm  metus.Et  clatius  Bart.  d.  l.  Mt- 
tum aMiem,initit  ti.i.Aii  non  fatis  clTc  mctum  ,  nifi  ab  ali- 
quo  infcratur.Etiww/  ^.d.it).q.i^.t.verf.  AUerum  vtri, 
quera  fequitur  Ban.a  Ledef.de matr.dub.i  j  jnit.zit  requi- 
ri>vt  malum  fit  prxfentancum,  &  iam  illacum-  Vndc  in- 
fcrtvterque  follicicanccmpucllam,fttcpicufquc  audici  ti- 
more  percitum  eam  ducencem  valide  duccrc  :  quia  noa> 
dum  illacuscft,  nccprxfens  mccus:&:  fimilcelfc  aicS«fMi, 
C\  cimercc  poftea  a  parcncibus  mccum  infercndum.  Scd 
ccxcus,  &  Dodores  incclUgi  dcbcnc,  dam  pccunc  mccum 
prxiencem  :  quia  d  de  pcxlcnci  aliquis  non  ciracat ,  nec 
malura  futurum ,  mcntis  trcpidationis  caufa  (it ,  non  di- 
citur  rc  vera  mctus.  Cum  de(iciat  metus  cilcntia  ,  qu* 
cftinentis  trepidatio  :  Et  in  quantum  alTcrunt  fufpicio- 
ncm  metus  non  haberi  pro  roctu,  intcUigunt  quando  cft 
vana  &  fruftranea  fufpicio.  Vt  conftat  ex  /.  Nec  timtrem 
7.  verf.  Proinde,  el  t.  ff.  deet  tjuod  met.  cau.  ibi  preittde  fi 
t]HU  meticulifm  rem  fruflra  metuerit,  &c,  Et  dum  pctunt , 
ab  aUquo  ellc  infirrendum  meturo  intcUigunt ,  vcl  adu 
inferente  malum,  velfi  probabiUter  ,  &  non  vanc  timeri 
poflRt  de  illatione  proxima.  Quod  cgrcgie  docuit  Bart. 
l,  Aietum,  la  i.ff.dt  ei  ^uid  metm  cau.  inition.i.  dum  ait, 
metum  non  accipi  fimplicitet  ptovt  cft  vcrc  dc  prxfenti, 
fcd  qu.-mdo  res  ad  hoc  verofimiUter  tendit.  Vnde  nota- 
bilitet  dicii  Burfatm  ctnf.yt.n.io.volum.i.  cnm  yilpbano 
(ilUnariit  iurit,  ctUeHarie  877.  non  fatis  clTc,  fi  quis  ad 
cimbali  fonum  timeat.  Quod  autem  addii  Sotm,ri  timc- 
rec  poftca  mccum  grauem  a  parcncibus  inferendum  ,  non 
fufticere  :  inccUigcndum  cft  quando  valdc  rcmocum  eft 
illud  raalum  quod  cimetur:  lic  enira  explicat  Cmar,^.  de. 
cret.i.px. 3  .$.4./>.  I .definitionein  metus  in  qua  petitur.vc 
inftans  fit  periculum.  Nam  qux  valde  remota  funt ,  ( in« 
quitjnon  timentur.Immo  crediderim,quamui$  rcgulari- 
urad  metumiuftumexigaturmaltim  quod  timec^c,e(le 
iamiamimpcndcns :  quiamultis  viisoccurri  poteft  pcri- 
cuU$  futuris,longc  diftancibus  :  verum  fi  cercum  ellct  ilU 
malo  giaui  multo  poft  cetnporc  probabilicer  cuencuro  , 
non  polfc  fubueniri  nifi  prxfenccm  concraAura  iaeundo, 
iudicandura  clTc  metum  graucra. 

1.  Infercur  ,iuftam  &  probabilcm  mecus  fufpicionem  '7 
habcri  pro  mecu,&:  fic  facis  eHe  ad  refcindcndum  adlum, 
Per  l.Nittiffime,ff.<iued  falfo  tutere,  ibi ,  ^uid  enim  fs  metu 
cepulfm ,aHtmetuens copelkreiur .^\C  BariXi.Unur.i.n.vn. 
verfDeteiu  fcire,C.^uid  mei.cau.Bald.l.Imerpefitat,  md  fi, 
CJe  tranfa[I.AUx.cof.^^.n,6.vol.\.Parifim  cwf.boM.x  f. 
vel.^.Romanm  l.fi  eb  turpe  n.\o.C.de  cendtn.ibturpt  eauf. 
HoftUnfc.Cii  d'tUQm,de  hii  <jutvi,fuper  verb.  Nec  metum 
mtrtit  6~  ibiAncharji.y.fi.Xebuf.ti.i.  Cen/Ut.  GaUic.  1.  d* 
refci^itne  centra£iiiii,a  vn.^l.ti,n.6.AUx.  Tariafnm  inter 
cinfilia  mair.ZiUti.ctnf.it  n.j .S^u.MeiMJ  tj.i.f^iilalobii 
in  cctnm  tpin.l. \\,verb.MttMs^.y0.yint.  Gabr  ti.  i  xcmmim. 
in mea  editJ.  1 1 .verb.  MetMS,f,loy.  cil.\ ,  Bwgts  de  Pat., 
ctnf.t^.n,^\.'PadiUal.CMmpropinajJla  t.n.^.C.  detranfk, 
Decifio  Pedement.fjo.n.^.  han,Garcia  de  nobiUl.gU/f.  17, 
».14. Mafcard.de probat.cencl.  1  o  j  5  »,  1 

).  Infertur  cimorem  infcrendx  violcncix  ,  Ucetillata  it 
non  ficviciarccledioncm.  Sic glcap.Bina,et  t.verb.  Me- 
luetani  de  f/r^.quam  omncs  ibi  fequuncur  AUx.cinf^S. 
Vol.  i.a.^.RebHff.alUg.n.prtced.Gutier.cinf.\(>Ji.  1 1. 

III.  Condicio  ad  meiuro  grauero  rcquifita.eft.vt  merum  19 
incotiens ,  potcns  fit  minas  exequuiioni  mandarc  :  non 
enim  eft  viri  conftantis ,  ac  fortis  quibufcumque  tcrrert 
minis,vt  viri  inermis.vel  fi  minans  fii  fenex.vcl  dcbili$,& 
alret  iuucnit,  ac  fortis,  /.  Fam»fi  ffad  Uj^em  Juimaieft.ihi, 
nam  &perfona  ^eUanda  eft^an  petuertt  facere,  fL  I.MeiH, 
veriatUlauonibMJjCj*  bitf^  vi,  Anch,  c.  Ad  audientiam, 
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n,tJehuqu€vi,BAUXA{ttuM,^.n.\.CJe  hit tfu*  vi,&ibi 
^lexjn.i.SAl.c.ibt,n.i.  SebAj}.  de  Medicu  decAjtb.foriuiiie 

0.  -7.n.6-;Mket*r  it.jjr*n.muiontm,Fltmi,de  reftfn.benef, 
t.i  j.y.i  i;  jlnt.Cucm  l.^.mftii.maitr.t.i  x.n.i  ^  ].  Rt- 
UnJtu  tt  y.tli'e  riw/rfij.w.iS.t-o/  l.yfwff/.  Mettu  n.t.Sat.l. 
•J.de  in/J.j.i.M.t,ad  i.terf  H<*tid  t.tmen  h:cf>acMbiiMr,yfr)i- 
J^ff-i  i.f.88.4.5.  ^.^pTtexpliCAiiwit  hHiiodifficidff.u *d' 
ue^-eiiiinm eftf.9St.C4rbM.de reftit.q.^-.fMnd.^.Sc  omnes. 
Non  tanwn  itahoc  »ccipiendumcft,vt  minans  vcrc  dc  fa- 
<Jlo  pollit  implcre  ,  fcd  vc  timcni  rationabilitcrcxiftimcr 
pollc  cum  implcrc ,  quamuis  dc  fiCto  vere  non  poflic  ob 
aiiquam  racioncm  timenti  incognitam.  Quod  egregic  (i- 
gnifivrauit  D.Scn^;ieii.^.d.t9.<f.t.n.^.&  Ricard.eadem d.m. 

1.  f.i.5iccnim  vtcrquc  explicat  haiKConditioncm,{juan- 
dointcnuntur  mala  ab  co ,  qucm  vit  conft.mj  przfumit 
probabilicct  vcllc, 8c  poJrcca  infcrrc.  Quarc  pcrpcndcnda 
eft  qualitas,&  poteniia  metum  incuticntis.illumquc  paf- 
/i  vc  (i  tllecrat  virpoiens,&  hiciiifirmior,&:c.vt  benedo- 
ccnt  Beraim  c.t  n.io.dt  #jjff  deUft.S*tm,Aiaiifi,& CMrba. 
n.praced  allef^4ti,Eifrii}  l.\  i.dr  mjnnm  c.ij.n.^, 

»0  IV.Coiiditio  cft>  vt  metum  ini.uticns  minascxcquifo- 
licus  (ic,fccus  6  homo  Cit  facilcminas  ia^ans.ftciliufque 
ira  dcpofua  nihil  autparum  cxcquutiont  mandans:Con- 
ftat  f  X  l.vnu  .  C.JIifiu  imperarm.ihi.e.v  per/inu  hvm  num 
diffm pen/emm.Et  l.Fam  tfi.ff.ad  leg.M.  mateft.  ibi,  nam  & 
perfoHM  jpeSlMHda  e/l,an  pttuerit (dceie,  -::  *y  unte^juid fect' 
.rir.Et  melius  l.Metum,L.de  hu  ^U4vi,ih\,  mtiuntn  mflA- 
titnil-m  ttmtum,vel  ctuieflatitnibm^fed  atreeiiatefaQi pr»' 
ktri cunuenit. Ei  docct  ibi  Bnrt.n.i.Pmmijt  vnic.  jilex,  n,i. 
Bald  H.  i.Sdl  cjn,FrMC.jiret.'bi  initi»  fuperverf.ln  textm. 
ibt.imdMiitnibm  .yfbb.c.  1  .n.  5  .de  tffic.  delee  &  cxmufitm  ma- 
trimtnij,n  j  ,etda.&  c  Cum  ddleQm^ft.t.ie  bie  ntu  vi,  &  c, 
juiji.^  eleiippeU.j1nchn.c.y4d Miidieniiam^n.i.de hii  9*4  vi, 
AiexAe  l^eHo  c.CtnfHliiuiimi  n.\  \Ae lftnfA.& c.fin.  ly.de 
mppeH,Felin.c.i.detfc.delef^.n.i..yih\  Uecimn  \x.tdem  De- 
cim  cCmtfim  m»irji.x\  Xtdj.Crtltm  l.Siipuliiiit  btc  mcdt 
ctnceptajn.d-j.f.  de  verb.tHig.  Vunln  de  Cnitmnii  trmH.  de 
clmMjMiittClmufjitn  vij.dt  mttmvxfii  a.x.hmletur  tt.iS.tr. 
ntui«ri.m  Imcoh.'  '  :!M,n.\o.CdeiimnfC»um.jfjiecret. 
x  px.  j .  J  .i.  .  Dmcimn  c»nfil,  \  %.n.  1 1  j.vtl.  \ .  Bnr- 
fmtm ctnf.-j xn,^t.,&4,x .vtl, i .Fimmm.de refyn.  tenef,  l.t^, 
f.\  n.i7^.Mmfi:hmrd  de  prtb.ciiKl.to^  $.n,il6.  &  t^.  Ant, 
Cmbr.t.  ctnimuM.inmem  edii  l.  \  t.verb.  Meim,f.  109.  Et  cx 
Thcoiog.  Enriij.l.  1 1  .de  mmtrx,  9.«. }  .Lud,Lcp,  i  p.injh,  de 
mmtr  c.^o.f.\0-; i.^.lfitur pTtreftlMtttne.^uinio  Juccm  fi- 
mui  concurrit  mctus  tcucrcntialis ,  vcrum  hxc  condicio 
dcfiderctur  ad  mctum  cadcntcmin  virum  conRantem,di- 
ccmus  dif^  G.n.xo.  &:  fcq. 

X I  Ncc  fuflicit,vt  folitus  lit  minas  exequiXcd  opottet  h- 
litum  circ  cxequi  in  codem  ^encrc  mali  comminaci  pcr 
doarin.nn  C-tld.l.fin.md  fin.ff.de  hered.inftit.yhi  ait  ex  dif- 
fimillbus  ncm  fumi  coniefturam.  Sic  Cjinm,  qucm  refert, 
&  (cquitur  yfle.x  J.Meium,  n.i,C  dehii  <)n*  vi.  Cztcrum 
crcdidcrim  hoc  intclligi.nili  folitus  fit  minas  exequi.licet 
non  in  eodcm  gcnctc  mali.at  faltem  in  alio  ita  atroci  vt 
ruificicns  fit  .id  incuticndum  metutn  cadcntcm  in  virum 
conllantcm.  Qui.icadcm  videtut  ratio. 

ai  Similuer  non  fuffictc ,  vc  minansfcmel  nule  craflarit, 
Quia  vntcus  hominis  adltis  iion  probac  confuccudiiicm, 
(cdcxigitur  fjitem  binus:Vldocct  Archid.cmp.IllMd,infi. 
rx  di/(,i  i.Sc  colligitur  cx  l.iXemt  t,.C.de  Fpifc  mud fi,  Sic 
tencnT  j?4r(  Ide  piip<Ut,^.Si  tjnij  ipfi  rt.i  ^.ffde  eperijnaui 
Mincimt.Ant.c  fi.n.i,de  mppell.  vbt  Abh.n.^.Alex.  de  Ne- 
Ut  n.tt)  Im  Imn  i.Frmnc.n.6,Deci.  n  tx.i  tnftmnt.  Ko^erimi 
tran.de p->ieii.S.Qumrttprinc.ptUiciim fbm  n.  i.  hibctuc 
/•.17  tiact.Ntnier,  Hoc  tamcnincclligitur.quando  fcmcl 
male  cradl-tuic  alios,iccus  niprummccconccjhcntem.  Sic 
Alex.de  Neut,&  Deciui  »A».Nec  (atis  cflcc  prolurc  in  vno 
olficio  malc  traifjairc.  nifi  probetur  in  eo  quod  tunc  obit. 
Sic  liari.H.\(i  Ant.Alex.de  NeMf,Imel.prt.ximecitmii:Si  in 
fimili  PmdiUm  l.lnicrptftmi,tt.xo.C de  irmnfmU.yhi  ait  non 
latis  *d  lefcindendura  contradum  inituin  i  (eoinda 
7l».  SmnfhcXjie  imurimn.  Tom.  1. 


Difputatio  1 1. 


VTore.ob  vin  rcucrenciam  ,  quod  priorcm  hac  occafionc 
male  tradarit:per  1.)  .S-NuncvideaMiij,verf  Queti p^ieft, 
ff.de  fufp.iuttr.  Qux  cainen  inielligercm.nifiindeattcnta 
ludicis  &:  mariti  conditione ,  probabiliflima  conieaura 
fumi  ooiret.forc  vt  idcm  nunc  faci.it.  Quia  fatis  cft  pro- 
babilis  fufpicio  mctus  incuticndi,vt  dixi  n.  1 7. 

Quid  autctn  in  dubio,  an  folitus  fit  minas  excqui,  dicc-  x  1 
musdifp.6.n.ii.  ^ 

Vltiimconditio  cft  ,  nepodit  cimens  facilc  occurrcre 
malis  quz  timentur  :  (i  cnim  poflct  alia  ratione  facilc  oc- 
currerc  malis  qux  timentur.Vt  implorando  alicuius  auxi- 
lium,confulendo  fupcriorem  &c.  non  clTct  timot  cadens 
in  virum  conftantem.lnconftantis  enimcft,&  timidi,mc- 
tuerc  ea  malaquz  f.ictli  ncgotio  vicare  potcft:&  immcti- 
to  (ibi  pcrfuadct  iUud  malum  cucnturnm.  l'rob  etiam  ar- 
gum.rext.  c. fin.de  eleO .\hi,temput  flmtutum  k  cmutne  c„r>  it, 

e.  v  ijut  in  mtrmfucr  nt  liceniiam  hkinfmtd,  poflulandi.w^it 
(unilitcr  impucatuc  ci  qut  facile  pocucric  vicare  maiiiiu  li 
timorc  illius  aliqoid  egic:Sic  Ang.verb.Metui  n.^ab,,if.i . 
Ani.Cucuj  l.^.infl.maioi  .1.  \  i.n.i^  j .  Et  circa  excomjiiuni- 
cationcm  doccnt multi,vt vidcbimus dtfp.j.n.iS. 

D  I  S  P  V  TAT  I  0~17 

Anmetus  viriconftantis  nece^Tario  petat  cligi  minuspia- 
lum  ad  vitandum  maiusivcl  poUit  clfc  t.alis,licci  ob  il- 
loincligaiur  maius  maluinad  vitandum  minusivc  li  ti- 
morc  morcis  eligat  quis  fucnicacioncin  ,  vcl  mcuda- 
dum  vcnialci 

S  V  M  M  A  R  I  V  M. 

Rtfertmrtfinit  tffrmtni  rrqmri  lUffunim  mmirii  mtll,Ui  t.(jr  "> />l 
timtr  vtrt  tcnftttiiii.fi  cmlf»  vtnittlu  tii/lur  udvitMHJum  frtme 
d^Bmitm  l'mfci*lf,  a. :. 

Ofinic  m»ilM>rii,nin  tijtilrithlHmfm  mineTii  nitli,  »■}.  ir  ftimitntut 
argmmtntji.a  4. 

DVplcx  eft  fcnt.l.ait  exigi,vt  timms  cligat  minus  mn-  , 
lum:quarc  non  cadecc  in  virum  conftancciTi ,  quotic  j 
citnorc  cogitar  prius  malum  cligctc.Prob.i.cx  l.MetuM, 
la,\ff4e  eo  ^ued  mei.cau,ihi,meium  mccipiendum  Lmbetdi' 
cii  nin  ijiiemlitetjfld  maiorit  mali.i,  c^aii  in  hoc  diftac  vif 
conft.ins  ab  inconftanti,  quod  illc  fcmpcr  fcquicur  rcdlx 
racionis  didamen,quod  minus  malum  fubcundum  didat. 
ad  vitandum  maius:crgo  quotics  przfcrc  minus  malum, 
inconftans  eft,  ncc  duciiur  cimocc  cadcnti  in  virom  con> 
ftantc.Hanc  tcnct  D.Th.^.d.xcf.ij.zn.m.x.  ctrp.  D.  Btnin. 
ibi,^.t.fin.Sctt.<f.vnic.^.  De  prim»  Cintrmdiilit  eft,&  S-He 
dicitur,%erf,Idem  et'mm ptffe prthari,Diumn.q.i.n.^,iiicar. 
a.  i.f,\.ad  i.Pmlud.^.vn  m.i.ccncl.i,n.\  ^.Gmbr.^  .d.i,^,!f.i. 
a  I  .md  lin.veif.IurameMinm  incmMium,&  m,  ijroncl.^,  y iclt- 
rim fiim,de mairi.n.i6Z.Stt.^.d.X9.^.  \  m.x.pmult ptflprtnc, 
verf.RHrfm adn»tanduniefl,falac.\.d  ly  dtfp.\.f.6^yverr, 
Ftrmrjke,yerac.  \  ,p.<pec.a.i.paul» p.  fl prin.Bart.a  l.edcfiie 
mair.du.i^.init.Ma>iiitl  i  it.Jum  t.edit.C.xil  n.^.  y.nniJ. 
Cadel.  \  .pjie  matr.n.f>).Et  cx  luiifpetitis,  Abt,  c  Smcr  >t.  j. 
dehu  ijiu  vi.Ftrt.devlt  fi.iHatitne  txjt.^^j  \ .& fe<j,S .t.ver, 
Mettu,ii.\.TmKt-erb.Imped  m.imped.y.^.\  M.x.  TMtrtc,  \  1. 
if.t.in fum,n.(,.&  j.Cen.^  decr.x.pc.i,.  $  4.».!.  Petyad.re- 
Heri»  inqMifittr.x.cemm.b^ .ij.^t  jie blmlfl:emit,n.'&.  Sermph. 
de piiu  iuram.priu.t  to.ff.i  x.Untit' .cenf.t  G  n.x.  <  V 

Cenfurii,mb.i  c.xAjmte  i.t.fin,  Ht  quamuis  aljqui  veiinc 
expiicjrehos  DD.  vt  intclligat  hanc  cundicioncm  cii- 
gcndt  minus  malum.requiri  vc  mecus  iculp.i  cxcufcc^non 
cimen  vt  fufticicns  lit  ad  contraftus  rcfcindcndos.  Scd 
hzc  cxpoficio  concra  corum  mcncemmanififtireft  :  nasn 
•dc  mctu  ad  refcinJcndum  concraftus  6£  matrjmonitiin 
fcrmoncm  fadunt:&:  iafto  fundamcnto,  rcquiri  ad  raito- 
ticm  metus  viri  conftanti»,cligi  iv.inus  malum:ftaiiin  nul- 
la  mcntionc  fadla  altcrius  metus  ftatuunt,n»etum  graucra 
annuUare  matritnonium.  Ec  exprcfTe  docent,quaiiJo  mi- 
.  nus  roalum  eligitur ,  iion  cire  metam  cadentem  in  virum 
coiiftanicm.&  ob  id  nonannullate  matrim.  Pmlud.  4.  d, 
xs.^.iji,     Ctncl.  i.n.x^.Stiui ^ttmttii  d:  biuj  j^.  d.  19, 

f.  i.  mit.  3 .  md  fin.  vtrf,  /a  ctmtrmrinm  mmiem  ,  CwM".  4. 

E  c    »  decrti. 
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Lib.  I V.  De  confenfu  coadlo. 


tUertt.i.pc  4-  ^.l.fi.ii.B*rih.MLrde/.dMk.ii.  demdtrim. 
«Wyfn.ldcmquc  colligitur ex  DO  quos  difp.i 8.  rcfctam  , 
dicemibus  matrim.mctucoiutadlum ,  meiuaucconfum- 
malum  clTe  validum  :  cum  tamcn  per  copulam  non  cx- 
tortam  mctu  gtaui  ratificciur:(vt  ibi  diccmus  ,  &  iu  ccn- 
fcnt  illum  mctum  non  cadcrc  in  vitum  conftantem  ,  &: 
proindc  ratificue  matrimoniumi  ne  cogat  ad  fornicaiio- 
nem  ,qux  cft  maiusmalum  quocumquc  malo  pirnx. 
i  Quamuis  hi  DDxoueniant  in  hanc  fenient.difcrcpant 
tamcn  an  quxcumquc  ratnoris  mali  elcdiio  cfficiat  vt  mc- 
tus  non  cadat  in  virum  conftantem  j  Aliqui  cnim  id  tem- 
pcrant ,  quando  illud  nsalum  clcaum  cft  culpa  iethahs  : 
quia  culpa  vcniahs  non  opponitur  vittuti  conftanti.T  ,  Sc 
potcft  homo  conftanj  fuccumbcrc  mctniad  commiitcn- 
dom  vcniale.Quia  conftatia  non  amittitur  vno  aftu  prx- 
fcrtim  lcui.ac  veniali.ltaSw<M4.''.x9.f.i.<.i  «»'^  i.coti. 
verf.Sed  toMen  ex parte fiiltie£li,tnru}J. 1 1  .de  rnMinm  f . 9 . 

Vcfiustamcn  cfttcncndoprxJiftam  fcnt.  idcm  cf- 
(e  de  pcccato  veni»U:quamuis  enim  conftantix  virrutein 
no  amittat  fuccombenj  tali  mctui,  at  in  quantu  fuccum- 
bit  tali  mctui.non  eft  conftans.fed  inconftantcr  agit.  Ucm 
quia  negati  ncquic  huc  eligcrc  maius  malu,  ad  vitandum 
minusrcum  minimu  vcniJc  malitiacxccdat  quodcunquc 
pcrn^roalu.  Vndc  pro  tucda  vita  propria  vel  alterius  mc- 
tiendu  non  efte  docet  Ang  cuiu»  <iietu  rcfcrtur  c.Ne  tjMi* 
li.j.i.Atquc  ita D.7h.&  D.BonMU.^Rictird.PalHdan.Gdbr. 
n.t.CMcl.i.y,a$r.Tt[>.  Fortun.Sylu  Verac.  Gttier.Sentfh. 
iM'«a»j».i.rri4«,generaliter&  indiftinftc  docct  cxigi clc- 
dlioncminoris  mali.Et  exprcfst  D.Th.iki  in  folutJtd  ^.ait 
no  cogi  virii  coftantc  ob  qucmcumquc  mctum  mftiri.Et 
tcoct  exptc(kSc«tM4eMd.^.z^n.^.Hic  diciinr.  verh.ldeeiiam 
p»Jpi prttari.Pantr.c  Sacrit.n.^  de  hir  ^M*vi,Turrec.Pena, 
C(MdeUlrrS,Barth.M  Lfd.n.  \  Allt^.Ci»ar.^.deciet.x.p  f.j.J. 
^jt.i.^Pbtl.deoffic.fMcerd.tt  j  ./>.i./.i.r.8.  Nec /Mglcii , 
LMd.Lep.i.i.InJ(rM£l.  noui.mMteria  de  mai.c.^o.paMl9 poji 
prinJ^.Pra:erea  t.qMtrtimr.hi  hijcfcnt.eft  6tis  ptobabilis. 

Il.Sententia.fcui  magis  adharrc o  )  ait  rcquiii  cledlio- 
nem  minoris  mali  ,  vt  cx  partc  fubictbi  dicatur mcius  ca- 
dcn$  in  virum  conftantcm ,  id  eft,  ad  hunc  ctfcaum  ,  vt 
timcns  conftanter  agat,  culpxqueimmunis  fit :  vcrum  id 
non  requifit,vt  dicatur  cadcrc  in  coftaniem  virum  quoad 
rcfcifllonc  matrimonij  8c  «tcrorumcontraftunm  icd  ad 
id  fatiscfrc,  fi  timor  ipfccx  partcobicdli  fit  cadcnsin  vi- 
rom  conftantem  :  quia  eft  timor  mali  grauis  ,  quoJ  cx  fc 
virum  conftantem  moucrc  potcr.it.  l'rob  ^ia  mra  idco 
ainnullant  matrimonium,  &  conccdunt  reKiflrioncmcx- 
terorum  contraftuum ,  quando  mctus  grauis  intcrcedit , 
quia  is  metus  libcrum  confenlum  impedit  ,  &  iniuriam 
irrogat.vt  conftat  cx  c.Cnm  lockm^ (f-onfal.\h\  CMm  lockm 
nmba  eatcinfenfluyvhi  me:m  in  e  cedit,ma  rimcntMmaM- 
ttm  ftl»  confenfU  cctrahitMr.SiC  l  CSiinet  j^.ff de  eo  ^nod  met. 
cau,\bi,& f  ^Mtd  vi  compMlrm  ali^uid  fecit,perhoc  edUlHm 
reJiitMiliir,fed  vim  accipimMt  airece,  &  eaepu  aditerfm  bj- 
n$t  msres fiat ,  vhi^l.ylirocem  inqutt,in  meji  dolm.  fci 
quando  incutitur  limor  niati  gtauis  non  minus  impcdit 
libertatem  confcnfus,ncc  minus  iniuriofus  cft ,  fiuc  cogat 
cligereminus.liue  maius  malu:crgo  viroque  modo  futfi- 
ciei  ad  cotra^us  refcilTionc.  Et  confir.  quia  dum  Ecclefia 
iiiitatmatrim.metu  graui  contradtu.nonattcndit  ad  pri- 
uatunicontrahenti$bonum.fcd  tantum  ne  (iiueat  iniurio- 
fe  confenfum  cxtorqueiui.S;  ne  matr.coadiainfcliccsc.xi- 
tus  habeant.vt  conftat  cx  d.ca.Citm  /MfM.  Quia  ratio  zquc 
locum  habet,fiue  ob  eum  mctu  eiigatur  maius.fiae  minus 
roalum.  Hanc  fcnt  dicit  noncflc  raiionc  deftitutam,&  fe 
olimcum  magiftris eam  tcnuilTc 5e/.4.  d.x^.tj.t.a^  adfi. 
verf.In  ctntrari:  m  <(H/rm. Eandcm  tencni  Nau.fm  Lai.c, 
2  iJi.ti  I  .verfOn.&  ^.Led.i.p.j^.ij.^cf.a  ;  .ji.Menoc.de  prt- 
fump.l. i .praft  mp.^.n.^  ^.Ti il.de iffc.  facti d.i».\^.i.i.ix. 
S.ad  fiu.Petr.de  l.ed  dematr.tj.^-.a.x  fiM  c-a.\.in  folMi.ad 
.j^.ante  vli.difcMliaie,Ettri^.l. 1 1  .de  matr.c.^.n.^.  Lud  L>p. 
x.p.infir.de  matrs.^o.f.  i  o^o.rW.i .  Et  qai  dicunt  matrim. 
XBCiu  conua£hun,eodcraque  confummatum,circ  irrirum 


(quos  difp. 1 8.refcram)  tencntar  idcm  dicere :alias  tironc 
ille  non  cidctct  in  virum  conftantem  &  ita  fpontanea  cf-  . 
fetcopula,iatificarctquc  mairim. 

Ad  I.  argam.  contrarix  fcnr.dic  cum  glolTaibi.initio,  4 
fumi  comparatiuumptb  poruiuo,  &.  ita  IcnfumclTe ,  elTc 
thnorcm  maioris  mali,id  eft.magiii.  Ad  x.dicconcludere 
non  clfe  mctum  cadcntcm  in  viruni  conftantcm.ex  partc 
fubicdli  paticniis  metum  cum  conftantcr  agat  admictens 
culpam  ob  cum  timorcm  :  eirc  tamcn  cadcntem  cx  patte 
obieftt,  quod  eft  malum  graue,  &:  ita  confidetati  meiUm 
pcr  iara,  adconitadluum  rcicilTioncm. 

DISPVTATIO    II I. 

An  nwtus  viri  conftantis  dicatur  t.ilis  abfolutc  (cclufo  or- 
dinc  ad  p.uientcn)  mitum  ,  &:  ita  in  omnibus  zqualis 
dcbeatcircfVel  potius  dicaiur.rcfpcdliue,  confidctaia 
qualitatemctum  patientis  ? 

SVMMARIVM. 

RtfirlMrofiMi»  diini  ad  annmllanditMt  mttrim.  »tm  stlrndi  fitHtS-iim 
fftirm  mtt»m,  n.t.rii  a»fmmUt  to»Jta»l>»rttJittl  tid  ftrftrt»da 
ttrMUMa, 

TmUi  MUtMi  dUilur  nfftSn  fttitMlit  ilt»m,vadt  mintr  mmImi  ftttit  tft 
i»  fxmins,  »  x. 

Ad  irrUattJum  mtnrimtninm  famiiit.  ,  ftilii  tfl  mtlm  tttdtni  i»  t»»- 

fl»aiem  fxmiMMm. 
An  ialtr  Iffn  vtrtt  €0»fidtrmd*  fit  ttsi,^  innat*  aaimi  frrtilad»  vt 

miair  mrtMi  ditatur  tadiMi  ia  viram  ciafiatilim  \  ia  v»i ,  ja*m  m 

aJii  vire.n.^. 

A»  mia.^  mttm  fufftiras  i»  fttmina,^  IM  fafillaaimi,i»ttllii*tMr  ad 
ex  farlt  mal  tjuid  timelar,ftd  IX  parit  ftfbaHliflli  mali  tMttM>t,\. 

BEroiusc.i^.i  }.(^i6.4/««j|jli.<^/<r^.ait  inconiradluma-  i 
trimoni)  ad  cum  annullandum,  non  confidcrari  qua- 
litatein  paticniis  mctom.nec  fat  cire  tneium  cadentcm  in 
foeminsm  conftantc:fecus  in  aliis  contr.i(aibus:hoc  cnim 
cft  fpccialc  fauore  matrimoni)  ob  animx  pcriculum,3i  nc 
contingat  mairimon.lcgitiraccontraAum  fcpar.ui.Prob. 
ex  c  G)nfMlt.de  ffonf.yhi  fcrnio  habctut  dc  faminx  matri- 
raonio,Oc  pondciat  tcxtus  mctumcadcntcm  in  virum  con- 
ftantcm:&  nunquam  nomine  viri.focmina  comprcheodi- 
iur,&c  Hippil )  /.  I  .n.  7 )  ff^de  ^kt,f}.&  rubr.  CAe pr»bati»H. 
».4.  17.  vi  Jctur  fcntiremon  roinorem  metum  fufficete  ia 
fccroina:contenditenim  probarc  maiorem  inca  conftan- 
tiam  ,  m.iiufquc  roburad  cruciatus  pccfcrendos  reperiri  : 
arquc  ideo  quoties  vir,&  firmina  torqueri  dcbcnt.a  viro 
tanqaam  a  dcbiliori,i  itiu  fumcndum  ellc:quem  firquun* 
tur  ali  j  quos  ftfcrt  TirA^.l.y  .coniiMb gl.  i  .».1 54.  pcr  multa 
exempla,  quz  ibi  refen  n.  ■  1 5.  &  tcftimonio  conftaniis 
roulicrnm  in  tormeniis  luftincndis.Benc  tamcn  rcprobat 
idcm  Tiraj  n.\  i6.CMmal:it.& CoM,^.decr.  i.p.e.i,.^.^  n.m. 
&  \i.&  Ant.CMC  l.^.infl.maior.t.\  i.w.  1  (> t.quainuis cnim 
aliquz  focminz  inucniantur  conftantiorcs,  at  quta  (re« 
quenter  euenit  quoJ  Icgcs  confidcrant,/..^4m  ad  eajfjU 
le^itui.Cant  fuaptc  naiuratimidiores  ac  imbecilliores. 

Sit  ctgo  conctufio,  T anquaiu  ccrtum,  ftatucndum  eft,  1, 
metumcadcnicmin  virumconftantein,dici  refpe&iuc,5c 
proinde  inctum  ,  qui  rcfpedlu  vnius  eft  cadcns  in  virum 
conftantem.non  cfTc  ulcm  tcfpedlu  altcrius,  qui  fortior 
&  robuftioreft:vndcininorroctu5  defideraturinfcrmina, 
quam  in  viro:argumento  lext.c.Jndi^nmtMr,  j  1.^.6.  ibi, 
cmmtanti  ^rau-m  eos  pMniri  operttetit  tjumto  magii  ade»t 
pertinet,&  z-iriuie  vincere  &  e.vrmplo  re^ere  faeminju.  Ht  e, 
Sicut,  el  I  de  homicidio,  in  piinc.  \bi,  n^fli  tjM  d  in  exceffi. 
hiu  nan folhm  tffaniitas  deiiSi, fed  ttai fexui  deiinaMtMtiuim 
fitnt  attendenda  Et  ratio  eft.quia  licet  fccmina  habeai  vir- 
tutem  conftantiz,  propter  conftitutioncm  tamc  corpori» 
illi  (exuinaiuralc,ininus  poteft  tcfiftcremctui  quam  vir: 
crgo  minotmetus  fufficier,vt  opptimat  cogatquc  focroi- 
nam  conftanicm  fuccuir.bere  ,  quam  virum  e.idcm  con- 
ftantia  przditum.  Item.quiafccminz  fuaptc  naturafunt 
valdc  imbcdllcs,  vt  late  TnaifMel.  I.i  cemtuh.  »71.  &  feif. 
Hanc  fcnt.tenet  ^off" c  cum  locttm  de  /pinfal.verh.  .\fttM  vbi 
jinijt.  1  x.Aiih.n.i.Alex.dc  Ntnt^.i } .Cald.cSf.t  Ji.i.  t.d* 
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/»«  f  u  vi.Hi(i.fum.t.de  W4;r.$  penul/.n  17.&  eVenient  el 
l.finJefptfif.C*idin.c  Cum  ddeciiu/t.^.de hu  qu*  vi  ItncU 
C4.i.ad  Ji.eod.t.Prtpo/ii.c.Confnhiii«ni  fin.  f.deJpenf.Felin, 
Ctnf.i  4Jr.4.<j-  c.de  iuteiu n.  ^.Decitu  c.CMptm  iHAirjn.-j.de 
•ffic.deleg.Franc.Areti.cmfxA,.n.-j.B*rh.conf.(,OJt.^.v»l.  1 . 
JIhiiim  ctuf.6oJt.i%.vel.\.&  confi-jo.n.iG.Voi.i.  Alhert. 
£r»im  imerctttfiliMfeiuLdui.cMfi  t.Jt.^J^emt.Xtnf.^-;.c. 
f.Uippol.fing.f  /i.incipientiyMetm  infeminamconfiMmem, 
Tiraj  de  leith.connnb.l.f-gi- 1  i6o.Beerim  deeif.\  oO.w.i. 
F.nfellu  vei\tJmfedpn.%mftd.\ojn.i..Ang.  M*t>  im.^.imfed. 
I  iJnit.Socmm  fenitr  ctnf.x-] i^n.^.vd.x.Tah.verh.  Jmpedi' 
meninm.imfed.^ .q. i .«.  1  ,ad fin.  MeniaLI. i  j .ad fin.t.  1  /.4. 
» bi  G.  eg.  Lcf.verb.Ttdt.Nau  fian  c.  1 1 p  .C«n.4  decr.x. 
f.c.:.^.^.n.^.SuMr.aileg.xj^.n.^.  Molma  l.x.de  fritneg.  r.;. 
jr,  lo.Sarmientt  i..feltil.c.  1 1  .».1.  Martin.  eleGaratti  inter 
confiiia  matr.Zileti.ctnf. 1 5  n.i6.Ani.Cucm i.f .  inflit.  wk- 
itr.t.ii.n\6x. Mencch.de  arbii.l.x.centuria  i.cafH  1  j^. 

yMatienuodialtgo  relaioriim,yf.c.to.n.\9.Maniica 
de  ctnieli.vit.vtlj.x  .t.  7 .  n.y.Set  afbjle  fi  iu.  iuran.fr  iu.  1 1  c . 
».  I  ^.Burfat.  cenf.ftx  n.  j  i  .«•i.i .  leon.Uarcia  de  nthil.gl.\j. 

j.C?"  io.Gui^enf.\ 6.n.f.&  i  ^.Flamin.de  rifig.\>en.i.  i  j, 
y.  I  .».6 1  ..<^«/.  6"<«i'  I  .comm.in  mea  edit  .i.w  .verii.Metm, 
f.Jo6xtl.>  EiexThco\og.Stiui  Ljdie  tufi.^.x.a.  t.  ad  i. 
vei.HoMd  lamen  hic  facabitur.Feracruz  \  f.fpec.art.i.fefl. 
y.conci.%  Tim^r  mali>r,Pahtcitt  ^.diji.xO  f.6(>i  .terf.Sed  tb- 
firef/i,£nrij.i.i  i.de  maiim.c.^  n.^.tn  ctmm,iit.D.&  «.4. 
Fhiiia.de  tffic.facerdje.\.f.x.l.xc.Z.ad  fin.Manuel.t.  tim. 
/im.x.eda.c.  1  j  i  concl.^ji.^.Beirih.a  Led.  duktydematr. 
fnndam. j . Salon. x.x.tj  6x,a.i .centr. 5 .in confir. ; .cincl.  A»*- 
gen.x.t^,H.a.i,.%.Prtexplica:ione,httiiu  tfific.  aduertendi 
efi/.9iS.Carttn,de  refiit.^..^6.fundamentt  j  .Utd.Laf.x.f. 
in jlruUji9ui  maier.de  wi^/riw.f.^o./.i  070.  <•#/  i. 

j  I  linc  iiifcrtur.dum  icximc.Cun/iiiiatunt,deffinfalikMi, 
ponilcrat  adicrttandur.i  fcrminz  marrimoniutn,initu  cllc 
mctu  cadcitii  in  viruin  conftantcm  :  ea  verba  magis  pro- 
ucrbi)  loco,  pro  co  mctu  4ui  non  leuit  Sc  vaiiui  iit  acci- 
picnda  circ  quaro  vi  vcrbis  inhzrendum  lit:vnde  fuAicict 
mctus  qui  cadat  in  focminainconftantcm:qiutc  pcnfan- 
dum  cll  ad  annulUndum  mai[imonium,aut  alios  contra- 
dusa  fcrmina  mctu  cclcbratDS  ,  quid  focmina  conftans 
lunc  mciucrct ,  pcnfatanatutali  f  jLininaium  coiiftantia, 
quibus  a  naiura  incft  minor  animi  vigot.corporirquc  for- 
citudo.Sic  doccnt  Ani.c.Ci.nfultaiioni,n.^.de ffinj.  Panor. 
iii,n.^.  i'tdftfji.^. Alex.de  Aemo n.y .Drcimc.C-iKf.inj ma' 
trimji.  y.de  efiicuieieji. Felin.conf.  t  ^.n.x.Btcr.dec ij.  1 00.«.  1 . 
Francifu1reiin.conf.x^.n.y.tM,bac.ctnf.i)0.n.^.vol.\.  Ruin. 
cenfboji  ti.vti.^.MonialMm  l.t  y  ad  fin.t.i.  /».4.  RoieBa 
Verh.Impedimenium.imfed. \ o.n.i.Ang.  Mair.x.imfed.  1 1, 
inlt.Couar..^.dec> ei. t .f.c  j . ^.4 jt.^Suar.alieg.x 4.  n.  5 uint. 
Cakrjt.  x.cemm.in  mea  edilj.  \  \  .verbo  Metm,f.  \  06,  ctl.t. 
Itan.Careia  de  ntbii.gl.fj  n.y  .M*nuca  eie  eenieU.vlt.  vii. 
LtJ.x.n.y.SarmienJ.x.Seletlarim.c.  \t.n.\. 

^  Idem  diccodum  eft  eadem  racionc  ,  non  tantum  in  fa> 
mina  rcfj^ccku  viri ,  fcd  eiiaminicriplus  viros  :  vt  cnim 
difccrnaiur,  quis  fit  inctus  cadens  in  virum  cotiftanccm , 
atteadcndaeft  xtas  ,  vi  fi  fcncx.vcl  pucr  fii.cui  metus  in- 
cuticut:fimilitcf  eius  furticudo,innacaquc  animi  magni- 
tudo,aucparuicas,&  fragilicas  :  quacc  dum  diciiur  inecus 
cadcns  inviru  cuftanccm  intelligitui  nominc ,  viri  animi 
robur  pro cuiufquc  con Jitionc.  Piob.  exl.^.ff.  ex  ^htbm 
caufit  maitrej,ib\,metui  autem  canfa  abeffe  vuieiur,(fui  iufio 
timtrt  mtrtie,  vei  cruciaiH  ctrporit  conierriinttC  hec  e.x  affe- 
ifu  eim inteUigiiur,mtiCtt  expoftitne  Ricardi  de  Malitne, 
qucrcfcrc.Sc  fequitur^^/^/r.i^jn.i.vbi  inquit.ex  aftcdu 
id  cAcx  animo  ciut  cui  mccusinfcrtur:nani  maioc  mccus 
exigiturin  inilicc&confticc,quam  in  purill.inimi  &  vili. 
Ec  cx  i,Plen:m,^.F.^mtii  ff.  dt  vfi>,&  habiiu,  cx  qua  habe- 
tur,vcrba  ccftatoris  dcbeic  incclligi  fccundum.condicio- 
nem  perfun£,adquam  rtftrimtut.Quod  lace  profcquituc 
alios  refcrcns,  Maniica  de  ctnieU.  vlt.velj,6  t.t  t.n.\.& 
1.  &  dc  piiuilcgiiSilacc  inccrprctanda  ctlc  fccundum  qua- 
Jicaicin  perfoiuc.cui  conceduntut,  vt  priailcgium  conccf- 
Th.  Swljf<.  d*  mtrim.  Tom.  I. 


fum  Epifcopo  ad  ccinporc  intcrdid^i'  celebrandum  inteU 
ligicui  cuin  poncificalibus  :  lace  Feiin.c.CauJa  ^na.dere- 
fcrif.n.\-i.ve>f.  Quinta  deciMratio  :  crgo  dum  ius  loquicut 
demetu  cadcnti  in  virum  conftantcm,  incclligi  dcbi:t  fe- 
cundum  qu.-ilitniem  pcrfonx  mccumpirx.  Etiu  docenc 
Decimc.fin.de  apfel.n.^.&  4.&C,  CaHfamairji.-j.de  tffic, 
dfleg&-  reg.  In  imnibm  caufis,  ^f}.  ff.de  reg.imJt. ) .  lafiti, 
conj.  i  }  )  n.i  i.vii^  Imiia  c.Cum  dileUnt^.o  de  bu  ^uavi, 
Barb.ctnf.6o.n.^.vii.i.A^am.fhm.LMi.c.tx,M.j  t.rerf.  Se.v- 
tum.Sett  i.j.de  iufi.tj.x.a.  1  mI  x.verfHatd  tamen:  Ant.Cif 
cuj  i.^jnjlit.maitr.t.t  x.n.\6i.Menech  de  arbit.  l.i.ceniur, 
t.cafu  I  ]  ^jt.f.ItMn.GMrcilembit.gl.tyjt.f.  FlMtnin.dett^ 
fij^n.benefj.i  j,^,t.n.6i.Guiier  CinftC  n.t^.Em^i^.  i.tt.d* 
inM  r  mx-.o.n.^.  Phit  ar.de  t^c.ftcerdji.t.f.xJ.  i.c.^S  ad  fin. 
Lud,Lef.x.fJnfiruU.nfMi,mMteiiMdemairim.c.^Q.fet.t70. 
ctl.  I  .Ctrena  Ccnfejfer.  j^.f.c.^S  Je  matr  Jjie  imfed.itiUntittf 
n.i^.^.Sed  diffcMliai  eft  Saien  x.i.^.6x.a.i,eentr.j.in  ceM" 
fir.\  cenci.CarLtn.de  refiit.^.^6.ftindMmenit  }. 

Taiidcm  omnia  dida,  vt,  lcilicet  minoc  inecus  ilcfide- 
rccur  in  fa'mina&  in  pufillaniinu,incclligic  Palaciu  ^.tU 
19  d,Q>.\.f.b6  i.verf.Sed ebfirefii  firfan ,\\on  vc  fit  dirfcren- 
cia  iii  grauicace  mali.quod  cft  obiedkum  cimoris  inter  vi« 
cum  &  focnunam»  fedin  modo,Sc  tiinoris  probabilitate  : 
itaquc  eadcm  mali  grauitas  dcbct  elle  in  vtroque ,  vc  rius 
timur  iuftus  fic :  at  minor  probibilicas  maticucnturi  fac 
eric  in  fa-mina,&  in  pufillanimi ,  cum  hi  factlius  terrcan- 
tur,fcd  cotococlo  abcrr.ic:quia  ficucminot  mali  probabi» 
licas  faciliustcrrct  focminas,itacciainmiausmalum  cum- 
niinacum:crgo  ficut  ea  minor  probabilitas  fufticit  ad  in- 
fcrcndum  iuftum  mccum,  icaciiam  fuftictct  minocismali 
comminati  timor.  Vto  hacfent.  funt  vniuerfi  OD.citati 
n.  1.  qui  gcnccalitcr  &:  indiftin£ledocent  ,  minorcm  me* 
tum  in  fcL-mina  dcfidcrari.Et  tenenccxprcftc  .A/oix fc.i.i. 
de  Mrbitr.cent.i  CMfu  \  ^^.n.f.Lud.Lipet.  x  f.injir.nmi,mMm 
leriade  matr.c.j^o.f.\oyo.cil.t.  Ad  ccxtum  procuntraria 
fcnc.  conftac  ex  di^is  n.}. 


DISPVTATIO  IV. 

An  malamecum  cadentem  in  virum  conftantcm  incutien- 
tia  timeri  dcbcantjn  propria  cimentis  pcrrona.vcl  fa- 
cis  fit  in  pc(fonaconlanguineocum,vcl  aftinium^ 

S  V  M  M  A  R  I  V  M. 

Suffcit,JS timtmimr.mtimm  /•  ferfiai  JHf),  Vl  re^fldm  fatiU  ,  dliMtr 

meturvi'iienli»utii,  «.t. 
jlmmnJ*  t-.mtf mr  m  Aliii  e«ufauxmtielt,exfiltutur  in  ^ut  vlrfttm  Jiff~ 

rWMi.B.i.tj'  ihi.quMdemetmi  viri  lenft amtii  ueu  msutt  md  f»utra- 

hraJuf,  nen  irritut. 
ittii  tfi.p altir  coniuv  iu  Mlirre  tinutt  iJmattim,  u. ) . 
Dealiii  renf*nfi.mtuii,  rtfntmr  efiuia  ftium  txtiuitni  ad  teaf»»iui- 

nte,  iufnim»  l>»im:g'  mlim  ntc  mJ  tii',  txinuiim,n  4. 
ttlAli,  limfr,ifmAndi>  fiU\  lintnl  idm*tum  nf^rintitu'^  ^  C'  iJim 

in  »firnJtfttilm,n.i.  Et  litm  u  friUrikui,  u.7.  idim  im  cinftagui- 

utitfmii,  nmm.  t. 

Idim  in  ttnmnBtfimii  mrffiffimt  Mmi{itii,u.f.  Sl  ^mid  in  demijLiill, 
u  10.  Idtm  in  *^mtmi,n  t. 

jtJ  quiii  intmm  ixtindaiur  lieftenfduxuinilui,^  »fjit:itsi,vi  milut 
m.ili  In  tonfMniuintii  uffnihm  rtnfftur  c»dtn>  ii  virum  renftii- 
tim,nffiHu  tenfuuguiniitVit  uffiui,,u.l\ .  E/  fctuuntUT  «r/.  «.14. 

CErcum  quidcmeft,non  rcquirtvttimcantur  hxcma-  j 
b  in  propria  pcrfona  ,  fcd  fatiseiTc  fi  cimcantur  in 
perfona  filiorum.Habiturexpreflc/./y/i,^«i</f>»»  i.fine,  de 
ei^ued  meiut  caHfa,\h\,biC  ^Hd,diximMi  ad  editlum  ferii.^ 
nere,nihil  in^etef  m  fe  ijMisieriiuifit,<tn  inliierie  fuu,  Cum 
prt  affeUu  magii  in  Lbeiit  faren.ei  tentantur. 

Dubium  autcin  cftdc  rcliquis  confanguineis  ,  nam  e*  ^ 
l.IJli^iiidem.hmittic  lcquicur  in  filiii :  &  ratio  quain  aC 
fignat,  in  folis  filiis  locum  habet :  cum  fili)  non  ita  dili- 
gant  parcntcs  ac  ipli  parcntes  filios :  vt  o\^t\me ^tojf.  fin.J. 
i.IJIi^uidem  fer  I.  Nam  <*r  fi,in  frinc.ff.de  ino^cje^am.& 
i.Scrifte  fine  ff.znde  lileri.  i.  quia  fxpc  parumcurat  mc- 
rum  pallus  de  confaiiguincis.  Nlaximc  aduertcnduin  cir« 
ccnfco ,  bic  nosnon  difputare  in  indiuiduo ,  ac  fiiigulari 
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cafu  ,3n  metus  grauit  mali  comminati  mcis  confangui- 
ncis,  vt  cgo  conttaftum  in  cam  .  fit  cadcnt  in  virum  con- 
ftantcm,ac  ptuindc  fufHcicns  fit  ad  contradius rcfcinio- 
ncn<.:nam  poted  cfTc.vttalis  non  lit.licct  mcis  parcntibut 
illud  malum  comminatum  fit.  Vt  (i  co  mctu  non  trahor 
ad  conriahendum  ,  fed  alias  liberc  contrahcrcm  ,  feclufu 
eo  raetu.  Vt  bcni  docent  Inncc.  c^p.CMH  Ucum^A.de  fpo- 
f*l  yim.ihijt, i  o-Ioan.j1ndr.n.i.AlcxJe  Neuo^.  i  z.  jlnch. 
n.to./ienricjiH.f.nim  infingulaii  cafu  pendet  ex  iudicis 
arhitrio  attcntis  fingulaiibuscircumftantiis :  ficut  Sc  nic- 
cus  mortis.quamuiscx  fecadat  in  virura  conllanicm  po- 
left  elTe  in  fiiigulari  cafu  ,  vt  non  cadat.  Vt  quia  min.ms 
non  eft  potciis,aut  foliiuscxequt ,  vclnonirritctcontra- 
£t{jm  :  quia  metum  paticns  minim^  co  metu  diicitur:fcd 
dubium  conljftit  cx  natura  rei ,  &  ex  partc  obtcdli ,  an  Ci- 
cuc  mctus  moriis,  vcl  altcrius  mali  grauis  mihi  commina- 
ci.  vt  contraham,e(l  ex  natura  fua,  ex  parte  obiedbi  cadcs 
in  virum  conllantcm ,  &  fuflicicns  ad  rcfcindcndum  con- 
iradlum  ,nifi  in  atiquo  (ineulari  cafu  circumllantiz  oc- 
currcntes  aliud  fuadeani  .licquando  idcm  malum  coni- 
minnium  cl\  non  mihi ,  fed  incis  confanguincis  caufa  fit 
•x  n.-itura  ici,  viriconHantis  timotis,  ita  vt  vir  prudcns,5c 
conllans  rationabiliter  illud  timere  debeat ,  &  irahi  ad 
contia^um  incundum. 

Dico  I.  id  cxtendcndum  elle  ad  alias  petfonas,  vltra 
filios ,  quatc  fi  e.i  mala  timcantur  in  propti.i  cxorc ,  crit 
mctuscadens  in  vituconftantcm.rcfpcdlu  viti.  Quia  rc- 
putantui  infcrri  in  perfona  viii ,  cum  vir  &  vxor  vna  caro 
Cint:Genef.i.fin.Sc  itacen{et  D.Th.^.  «/.19.  ^.tn.M,i.tid  i. 
yil  iftf-d.l.A.fiirfimtTt^etlvg.trsCl.^.c.j.^.l.  TMnecr.j 
itt  fnmm-t^n.i  .Hennc jC.Cum  lMU,de  fponf  n.yRt/elJAyrrk. 
Jmped.tnenium.imped.  10  n.i.yiHfel.AfMtr.^.imped.  1  1  .Jine^ 
C"  terb  Afetw^n. i . vbi  Sylu.tj.  i.Tnl^ien^i  verh,  Impedinten- 
tHt/iyimped.cf.^.  i  .n.i.yHbert.Brun.inier  ctnf.  feudifJm,  cenf. 
^iJi.6.ylni.Cttciu  l.f.inftit.maior  1. 1  i.n.  1 5  6.  D.yfne.  ^ ,  p. 
t,  l.c.-j.  pauUpoll  princ.  Sot.^.d.iy.j.  i.a.i.  zerf  Eiufmadi 
amem  metum,PaUcios  ettd,  d.dijp.  1 .  ve>  f.  Recenfetur  Auiem 
F  Enrij.l.  II.  de  Mairim.c.<).n. ^.Lud,  L'p.i, p^trt.  in/Ir,  de 
mMtr.c.xo.paulopofl princ.  Afanuel  i  ,t».fum.i.ad  /.  f.  1  j  1. 
n,^.Ctncl.^,  Idcm  cadem  ratione  diccndum  cft,fi  vxot  ti- 
meat  eamala  in  vito:cum  fintcorrclatiua,  &  milicctcadc 
iatio,immoforcior,cumFa;minz  magispix,aifc6libufque 
fubied^z  nni.minorque  metus  in  iplis  dcltdcrctur. 

Dealiisautcm  confanguincis,  nioil  hi  DD.cxptimunt. 
Scd  D.Tlyem.dixic.li  timcatur  malum  in  perfona  fihorum 
auc  vxoris.auc  aliorum  huiufmodi:ncc  cxpceflit  quas  per- 
fonas  intelligcrct ,  per  alias  huiufmodi.  Eodem  inodo  lu- 
cuti  sutfSjluefl.Taiiena,Lnd.Lepji.preced  allef^4ti,  Id  ta- 
mcmagiscxplicuit  ^nj^el.veiy,A{etm,n.  i.diccns  ,  vioris 
aut  filiorii,auc  lirailium  pcrlunacum.F  tclarius  Enrip,l.\t. 
de matnm.c,ip,t;.n,  f  .dicciK,if\  filiis  ,  vcl  vxocc.vcl  coniun- 
Ais  in  primogradu:  quod  ik'  rcliqui  vidcntur  fcntirc.fub 
aliis  huiufniodi :  cumcnim  filij  lint  coniundli  in  primo 
gradu  vidcntur  illis  liroiles  incodcm  gradu.non  autcin  in 
\lccriori,propinqui.!mmoaliquifvrrc(crt  HoJiicnfsCum 
iccum  de  ktnfa!.  paulo pofl princ  )  nolunt  id  cxtcndece  ad 
mecumillacum  parcntibus.vt  6lijcontiahant. 

2.  Tamen  dico  idcm  efte  dicendum  ,  fi  limot  infcraiur 
parcntibus,  vt  filij  conttahant  ,etitcnim  timor  viricon- 
ftantis,tcfpe(fla  filiorum.Prob.quiap.itcr,&  filius  ccnfen- 
tur  vna  feiioiu:l.vl.C,deimpuk& aliif fubfiit.0-  §,Ei  ^m, 
infiit,de  inMtil.fi<p.  Colligttur  ctiScx  lib,\  i.t.i  L^.recrp. 
ibi,madamoi  tjue  nin^no  aprem.e  4  nin^t.fia  d«nceUa,a 
fe  cafe  contrafuvtlnntad.ni  a  fimifmo  ap^emie  a  Us padret 
y  madrei  de  lai  laltrvnde  colligit  Matieiiz.o  ibiffoff.i, .  n, 
i.mccu  illatum  parcntibus,cenfcriillatumfiliis  Eiita  ex- 
prefTc  renent  Hoflienf.c.  Cum  Ucum,  defptnfal.paulo  ptfl 
princ.^  iH  fnnoc.n.  i  .Anicnji.  i  o.  loan.  ylnd.n.i,  ylnchar. 
io,yilexde  ZVV«»«.i  i.Henric.n.^.Prepo/ln.  10.  Francm  c. 
Scieni  cmUi  de  cleFl  in  r,.n.i .Bertach.in  repc'  tor.lit.W . verh. 
Aiattimtniii ,ijua  forma  contrahaiur,verf.A{anim9niii,cen  ■ 
iraiiumrx  metH^m.Cue.l.j-n»ji.maior.i4.tx.n,t^(>.  Vi- 


racruK.  I  ,p.fptcmlL/i,i.cmcl.i,  Et  pro  hac  prte  func,  qoos 
ictuli  diccncesidcm  cirercfpc£lu  coniunii^orum  in  pli- 
mo  gradu,  haceadcm  difp.n.4. 

j.Dico.idcmellc  diccndum,de  afcendentibus  :  nam  ti  6 
mor  ipfis  illatusrcputatuiiuftus,rcfpcdlu  dclccndeniium 
Quia  dcfccndentcs,ipfos  habcnt,vcncrantur,ac  amant,  vt 
paicnces.  Sic  Innx,  AUx.de  Neuo,Prtpof.alleg.  n,  pra. 

4.  Dico  idcm  ellc  icfpedlu  fratrum  :  cft  cnim  a  natura  7 
inlitus  arftus  amor  intcr  firatres.  Et  amplius  piobabitui 
n.leq.  Sic  colligicur  cx  DD.  citaiis  ,  n.4.  qui  dicuni  idem 
eircdcconiun^isinprimogradu.  ^ttenci  Prtpof.  d.c. 
Cum  locum^.xQ.Phil.  'frobiudiCiofe^.  alletandni.Ani.CH- 
cm.d.t.nji.t  j6.&  ifoniori  DD alle^andi  n/e^uenti. 

5.  Dico.idcm  eircrcfpediu  aliorum  confan^uineorum,  8 
prob.  quia  natura  ipfa  amore  conciliac  conlanguincos  , 
tanquam  vnam  carncm,cxcodcniquc  fanguinc  dcriuaios, 
vndc  dixit  D.  AHg.  &  habeturf.iV»»»  exijlimemm  1 5.  f  .1. 
nemt  vn^uit  carnem  fuam  edia  haSiuit.CTgo  vir  prudcns,  SC 
conftansiuftctcrrcbituiob  malumcoiTiininatum  confan- 
guineo  fuo.  i.  prob,  cx  c.Sciant  cuniii ,  de  eUnitne,  in  6. 
i\n,vei ctnfan»uin  r«ri<m.'qucm  tcxtum  dicit  clfc  notabilc 
lafen  l.  I)e puj)ilU,^.Si  ejuu  ipfi.n.  t  ff.de  operii  noui  nuciat. 
&  Felin.c .Ecclefta  S.Aiana,n.<)^.de  confiit.i^^  ptobandum 
mctum  illatumconfanguincis  cledoris ,  ad  incuiiendum 
clcaori  timorcm,ccnfcriilUtam  clcaoii.  j.  Probatut  cx 
c.i^uicunjue  de  feni,  exctmm.in  f>.ibi,  /«  tonio  fuit,  vel fmt- 
r«wi,vbi  textus  cxcumunicatcos,  qui  ofTcndunt  fcrenTes 
ccnfuras,in  fuis  pcrfonis,vel  fuoium  :  vbi  gloff.  verh.  Suo- 
r<0»,inquitconfanguincorum,vcl  familiatium:&:  ylnchar. 
«.i.inquit  confaiiguincorum,  &  domclUcorum  :  Francm 
''.).familiarium,&  domcfticorum;«</<"w  Domtn.ikin.^t<thi 
Archid.fttper  verh.Suorum,  ait  domcfticorum.4.  Probatui 
cx  Clem.ijiefini.e.xcomm.yhi  cxcommunicat  quomodo- 
libet  cogcntes  clcticoSrSc  aiunt  ihi^loff.verh.  ^uemodol.b. 
JmiU  thi  n.ti.Vonifac  n.i7.D.Ant.}.pJ.i4.  c.i8.  RofelU 
Abfolutia  iji.7^.AH^el.Bxc$mmunicat.fxafm  tf.init.  Tak. 
£.xctmminticatio  f.cafm  1 5  i].i,n.}.SylMe/l.Exc(mmunic.  7. 
cafu  ij.tnit.n.^  i,Nau.fum.Lat.&  Hifp.c.i.y.n.\o^.  Idein 
cfte  G  conlanguincos  clccicorum  grauant,  in  pcrfonis,  vcl 

in  rcbus.j.Piob.exc  Gemma^e fptnfalibm,\oi  lextus  lo- 
quiturdc  pccnaappolitaper  parcnict  Gcmmz,n  non  im- 
plcret  fponfaRa  ,  &.  reiicit  illam  poenam,  tanquam  irapc- 
dicntem  matrimoni)  libertatem  :  &  tamen  DD.  (  vt  dixi 
lib.i  Jifp.30.n.;.(dicunt  idemcllc,fica  pccna opponatur 
pcr  alios contcahencium confanguineos ,  vcl .ilios itacuni 
iplis  amidcia  coniundlos  ,  vl  vcrifimilc  lit  contrahentcs 
timereneilli  pcrnam  foluant  ,contia&uros  :  quia  lunc 
etiam  impcditur  libcrtas  matrimonij.  Er/  Htres  mem,^. 
fin.ff.de  cond.c;  demenjlr.  rciicicur  c6 Jitio  icgaio  h(ko  pa- 
rcntibus  adic£la,n  filianon  nupleiit :  eo  quod  lilia  rctra- 
hetui  a  nuptiis,nr  parcBtes  iafturam  lcgati  faciant,&  u- 
incn  DD.vc  dixi  l.i.difp,  14.0.1  o.dicunt  idem circ.quan'- 
do  Icgatum  Rercc  confanguineis  pucllx  ,  vcl  amicis  tam  ... 
artV  familiaritate  coiunQis ,  vt  fimiliccr  rcirahcrcturjct- 
go  metus  illatusconfanguincis  contrahcntis.cenfetui  iu- 
ftus,&  cogcns  ad  contradkum.Et  iia  tcncnt  Ja/in  In/li,  de 
aciien.^.^uadruplicijt.  f  ^.criiri  Ang.n.-j.Frac.cJiciAt  cun- 
iii^.i.deele.in  S  o^c.vndebisqmavi  in  6.H.2.  Pari/.couf.f, 
n,  i^i.W.^.  Bald.l.lmerpofim n.s.Cde  tranfaR.tcrf  Op» 
ptni  diciimr  hic.crilii  Alf^.n  h.Padilla  ilii  n.\o./in^nchar. 
c.Cum  dilen.n.7.verf.Secmnd»  ijHaro,de  bit  qma  vi,  Frane.de 
Plmtea  iral}.excemm,^.^6  fi.  i  o.hal-etw  tim.  1 4  .iratl  nomia- 
rH^Philip.Probm  addit,aA  lean.Afnnachum  .  rub,  dt  renunc. 
in  16.H  i%.itf.R0iidmcoHf.i..'an.6i.,vfcj,adGy.vol,\.OQa. 
mianm  decifie,  Pedemtnt  .179,1.1.  Aiafcard.de  prtk,  ctnclmf 
\off  ji.if.AHl.Gabr.to.i.comm.t.ii,verb.  A4etm.  f.  107. 
i  cl.  i.hi  cnim  omnes  indiftinftc  dicut  dc  metu  illato  con- 
languinci8.extctidciitcs  l.Ii/liqmdein,ff  de  ee  tjuod  met.c^m, 
quz  loquitui  de  mecu  ilUco  filiis.ad  alios  confangui-.ieosi 
Sc  clarius  Prepef c .Cumlociim,defpoHf.H.\  \.  exprcJfc  dicii 
cciam  habcre  locum  in  cranfuerfalibus,&:  nonelTc  matri- 
monium  dcfedlulibcriatis  confcnfus  ,  quando  fit  metu  « 
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r»e  aliqois  tr»nriierf«lium  patiatur  Ixfionrm.  EtifM^dom 
Jfcijtt Rtt€,c[»im»f^iohini P*JiS4 e*l.  Inierpefifnj,  n.io. 
&  Fl*mimiu dkcns  cflc  comrouiicm,  d(  rtfign.  vtnef.  /.  i  j. 
f . I  .M.  t  .f . S.  Felin.i,t.EecltJU  S.  Mdri* «.99.  ait  bcnrficij 
icdgnationcm  fj£lam  ob  mttum  lilaium  confanguincis 
clctici,  cflc  rcfcindendam  ,  ac  (1  ipli  clerico  metus  mcuie- 
retur.Faciunt  etiam  DD.  qMia  cum  c.fia.de*ppelUtip.dcccT- 
natur  iuAum  metum  incufTum  appelianci.cxcufare  ne  ap- 
pcUet  coram  iudice  i  quo:dicunt  iJcm  ciTc.fi  mctus  incu- 
tiatur  appctlantisconfangtnneis.  Sic  doccnt  Ant.toc.fin. 

H.  S.&  »■*»  Anih.n.j^.Bddi.t».^  FrsmmH.-!Jm«U  n.  8.  Prtftf. 
n.G.Dtcim  n.i^.Ftlin.c.Exil.S.Mdrid,n.^<).itC9nfl.B»t.d. 

I.  iepi-pJ.f.SitjHU  iffi,n.ii.<j.<).  &  iln  Alex;  alioi  refrrens 

&iyih/inn.  ii.  Ctnfl.  Ro^trim  trM.  i*  prMtfl. 
J^uarttfriitetp^liitrpoBiciim  jum.n.x.  Faciimt  pro  eadein 
lctK.Id/injod.^  Siijuyi^fi^         t.i.C.it  inJiR.vidHit.n. 
j.vbi  BsLLft.i.Phil.Prtim diiit.td  Iom.  Mon*<b.  c.  SiiMni 
cmnQi,itdltlii»nt  m  6.0. ).  vbidicimt ,  &  ex  muitis  probat 
J^foH,  parem  rlTc  mrtum,  in  fc  ,  vcl  in  fuis ;  Faciunt  etiam 
M*t\enz.t  l.^.renfa.\.ruy.gloff.\.n.\%<).&  Ceronteconftjfo- 
ritm  ^p.c.i.de  mAtr.t.ieimpcd.violtniid^n.iy.f.SeidiJfiiii. 
IM  tfl,vb\  dicuiit  clTc  mctum  iu(lum,in  fe.vcl  in  fui^ 
•     Hinc  infcriur  idcm  dicendum  eflc,quando  malum  eflct 
comminatum  pcrfonx  atftiffimaamictfia  coniundtx  con. 
Itahcnii.  Prob.  cx  di£kis  num.  prarccd.in  j.ratione.  Item 
quia  amicus  cft  ahcr  e^oivt  teftantur  Arifl.l.^.E  h.c^  D. 
Aiig.l.^.confejf.c.6.Sc  HaTM.l.x.  Ods  ).  appell.it  amicum  , 
diniiJiuro  anmiacamrci :  Scidcm  Arifl.  i.  Rnetor.e..^.  ait  , 
ainiciime(Tc  animum  vnum ,  in  corponbus  daobus  habi- 
tantcm.  Facit  pro  hac  fent.  clarc  Ale.x.it  Neut,  c.Cumto- 
€Hm,n,t  i.dt  fponC.s  hy  ait  eflc  inetum  cadcnicm  in  cOndan- 
tcm  vitum,liiffiwirntcm  ad  irrilandum  mauim.n  infcratur 
aliis ,  de  qiioium  pcrionis  Tationabiritet  dcbct  timeri  ne 
cfTendantur.  Qu  idqnidemmaxime  ptoccJcrc  inar^iOi- 
ma  amicitia  coniMndlis,  d'.'biiabit  ncmo. 
j(j     a.  Infcmir, i  ^cm  dic<  ndum  cfTe.qaando  Jomcfticis  ali- 
cuias  metus  infcttur.vt  ille  conirihat.Prob.ex  alhtisn.S. 
in  j.probat.  Iicm  ex  Cltin.t  .de e.vctffii.prtlM.vtifSemitn" 
/«,vbi  ponJcrans  tcxtiis  violentum  illatam  monachis 
rcfert  feruienribus  ilUs  infcrri  vim.  Pcr  qucm  tcxruin  di- 
cit  ibi  driin.princ.n.^.not^  1  )■  qucm  lcquuntut  Ftlin.  c. 
Eutefittit.yp.it  conflit.&  Ufon  1. 1  .n.^.C.  ie  tndid*  vidkit. 
iniuriam  doineftico  occafionc  mci  illatam,  mihi  irtogari. 
Atque  ita  in  cafu  e  fia.dt  Mpprll.ut  quo  mctus  iuftus  txcu- 
fat  de  appcllatione,  curam  ludice  i  quo,  dicuni  idem  ali- 
qui  DD.quando  metiis  incutitur  famulis,&colonis  terra- 
nim  ipfiusappcllantis.Hi  {m^,Anch.t».c.fi.n.^.Bttrt.Altx. 
&  Felin.n.%.«Utg.  8c  de  domelhcis  ait  Frd/it.  c.viuc.m.i.  dt 
ku  iiMivi,in  6.  Hoc  tamen  difficiU  mihi  videtur,5c  ita  iJ 
intelI'gCTem,  quando  inde  grauis  iniuru.qux  mcrito  i  vi- 
roconftantc  timcnda  ciret,  fequcreiur  dotnino  ,aut  aliud 
fimile  damnum. 
II     6.  Dico,  fimiliter  cfl;  mctum  cadcntcm  in  virum  con- 
ftantem ,  qiiando  is  incutitur  aflimbus.  Qiiia  funt  velut 
propri)  confanguinei  ,cum  fint  confanguinci  altcrius  ex 
contugibus,&  ni  fint  vna  caro.  Sic  Pr*ptfc.fin.n.6.dt*p- 
pet.  Meimh.di  trlwr.l.i.ctntiir.i.  ctfm  i }  j.f.i  8.  Fimm.  dt 
rtfigH.I)tmif.l.t^.  ij.tJi.b^.  Intclligotamcn  hoc  ,  qiundo 
aflinitas  ptoucnitex  inatrimonio,  fccus  quando  ex  fbini- 
cationc.  Quia  ex  hac  mil'us  amut  conciliatiu:neccogno> 
fcunt  fc  huiufmodi  aflines. 
1  j      Tandrm  inicrrogsbis  ,  ad  quotum  gradum  citrndamt 
huiufmodi  confinguiR'itas,aut  jflinicis.vc  ccnfeatur  timor 
iuftuc  illatus  mihi  .quando  incuticur  meo  confanguineo, 
vel  aflin', •, c  cgo  contraham  }  'Bmldx.fin.  «.9.  dt  tpptO.tri- 
ftans  in  mam la  timorit  excuf.intis  ab  appcllationc  coram 
iadicc  a  quo,  dixit  extendi  confanguinitatem  v(que  ad  7. 
gradum.  Quia  natisralis  Cinq'iii  Jiflciliohoc  f-cit,vt  qui 
vnum  de  agn..tionctangir,toiam  agnationrm  tangccc  vi- 
dcatur.  Hoc  tamen  difplicet.   Quia  valde  latum  cft  ,  nec 
naturalitatfcdlio  adro  durat.  In  materia  auiem  lecufatto- 
ni5,vt  poilic  rccufaii  iudcx  tatione  conranguiniuiis:qui- 
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dam  extcndant  vfquead  7.graduro,a!ij  vfquc  ad  lo.&aHj 
vltcrius :  vt  potcft  videri  inglojficdp.  T«flrem«,vetb.  Con- 
fangHineit^t dppttl.  &  ibi  pct  fciibcntcs.  Scd  hoc  non  fa- 
cit  ad  rcmiQuwC vt  tcftatut  ihiglojf. )moA\ct  caufa  tcpcllic 
iudicem  &  rcudu  cum  fufpedum.  Vndc  cxiflinio  dicen- 
dum,  extendiconlanguinicatem,  Cc  afiinitatem  vfquc  aJ 
4.  graduin ,  ficut  ad  illum  vfqucdurac  ad  impediendum 
macrimoniuin.  Pcr  c.Nendttet  itconftuig.  Quia  vfquc  ad 
illuin.durat  naturalis  ;iflcdlio  ,  &  vltta  illum  lam  non  rc 
putatur  illi,confanguinei,vt  giauitcr  Izdarur  aliquis.ex  li* 
raore  incu(ro  conianguineo  vltra  illuro  graduro,  nifi  efTct 
limore  rei  tangentis  ,  Ixdcnurque  valde  honorem  ,  vnde 
loti  ptofapixeiiain  vltra  cum  i»radum  macula  fcqiicretui; 
tunc  enim  iam  in  piopiia  peilona  daninum  timiretur. 

Ad  atgum.ptopofita  n.i.rcfp.  Ad  t  .dico  in  ilU  l.cxpli-  1 ) 
cati  filios.gtatia  excmpli  fanciim,quod  minimc  aicljt  re- 
gulam.  Ad  1.  dicoin  co  fingulati  cafu  nonmoucri  illuin 
timorc,5£  ita  non  vitiabit  ailium:5c  idem  eflci.fi  timoi  ina 
cutererur  ipfimet  conirahcnii ,  cafu  enim  qtio  libcre ,  tc 
non  timorc  dudlus,id  facerct,valctet  aftus :  in  prxfcntia- 
ruro  auiem,  tancum  difputamus ,  quando  ducitui  lirooiCf 
quisccnfcatui  iuftus  ? 


DISPVTATIO  V. 

Qux  (im  mala  gra^Liia  ,  &  fuflicientia  metus  cadentis  io 
virum  conftaiucin  > 

SVMMARIVM. 

tlitHi  fmt  tti»tim  virmm  ttnfl*nitm,  reltkqmtnr  iuduit  trbitrle,^ 

quiJ  in  ftr»  ttnftitnli*  ,  n»m.  i . 
Htr  trkitrmm  mh  fit  quesd  m»l»  i>u»t  timertm  imemitHtU,v*l  jnt*d 

jwJ}  n  L. 

An  tttrruo  imt  rtgit  Cejlrllt,fit  etrrtSum  hec  »rbitrtnm,n.\. 
UtlHi  mtrtii  Cf  mHli'<UiJ»ii,  o-/r««i;  erHriniui  etrferii.grHtinmjMt 

Vtrbtrum  (»Jii  in  virum  ttHfi»n:im,H.^.  ^imililtr  ittttHi  Hrmerum, 

tutt  ftrt»Ht  •»  dtfe»»i,vtl  iit  ncn  V»tUT,n.  { . 
Idem  de  mitH  firHumiit.v'l  dmiitimdt  imJirupnM»  fnibut  libtrtAiprOm 

b»md»  tfl,  H.t. 

ttrm  di  meim  eHftinintii,  ■  7.  Et gT»M!i  ixilifM  t .  cf  e»retrit,  ti,  t, 
t  itm  di  ttmtn  »mt(fiimi%  jitUm.H.  1  o.  £/  iteuerit  sc  virierHm ,  n.  11, 
^iiud  di  limerejiapri.in  virt.vil fxmin»  itimmitem  virfimt.iy  inkl' 

HiJI»,  fl.  1 1.      iifi  <j:id  41  timtri  fermrif. 
^id demtlHinfAttui.  rfftrHntmr  vtrie  finltntit,  n  1  j. 
<U  Infnrm»  jit  imris  ,  vt  fi  difrthtHftiH  diUBa  etmmimttHr  jnii  netlf 

f»timim,  emdiiim  v.rum  tenflamtm,  ■•14. 
Jdim  /iinfmmi*  ijl  f*Bi,  tHif*clli  etCHrii  HifHrt,  1 5 . 
§l^:iJ  di  melH  ixcimmHnie»tlinii}  frtntmnlHr  duA  feniintit,  n.tt.ff/i 

fentimi»  »Hiherii,H  n.  Et  q-id.fi  fneile eeeurri  feiirmt  afftU*»» 

de,  (jye  ii.ll.  iilHHHlHr  »rjHmmlA,n.\tf. 
Quiddi  »miffi»Hi  biuetum  i  r,ftruHfHrv»ri»fiHttHtie,m  \.0 
MtiHi  Hmiffienit  beneri  1/1  viri^emjl»mii,u.  11  Vil  m»iarii  ftrtii.xx, 
§luid,  fi  ban»  hee  midit»  finl,  m.t  f.  Et  ijnidfi  nbffHi  iU»  meieri  fmr- 

ti,  vlt»  fHfliHl»rififfi:,mum.  14.  Etftudfimem  iflmm»rp»ri  ftd 

tH  nu»HUi,m.ij. 
Suid,  de  Itmert  mmittiHdi  injlrmmiju»  letiui,  vil  mmierii  fMrlii  fntrl' 

meni\,u.x6. 

S.nid  di  limeri tuuittindi  nmgnl  Inrri.  KefirlHr  fHed»m  efivie.n,  xje 
Mi  femtnli»  »mhtrtt,n.\S  fbifuid  dr  milH  imfidundi  »ii^uim,H» 
Ji  effrH»tbtHi/icie ;  txfUemur  l.fiuAlii  i  St  fimermtiir  ff.di  t» 
ftmdmetui  ciui. 

SeluHmmr»rfmmemM,u.X9  Bi  ixflitMuturt.x.dt  hii  qn»  vi,(^  t.Om- 
nri  »ecHf»tteHti,H  fx  ^utjl.7. 

PRitno  concor;  Dodorum  fent.  eft ,  id  iudicis  aibitrio  | 
dcfinirndum  cfle.Prob.cx  l.^.ff.t*  <]Hili.cu<if.rniiier.  ibi, 
fti  nen/iijficit  ^Uolibet  tirrort  ttiJmdum  timuijfe,fid  hmimrti 
iifejuifitii  iniku  tfl.Et  ratio  cft.quia  cxpritni  non  polfunc 
in  paiticulati  omms  cafus  :  3«:  quamuis  de  aliquibns  in.r- 
lis  conftct  circ  fuflii:icntia,cum  rcquiratur  probabilis  ilio<< 
cum  iain  impcndentium  xftimatio ,  iam  iudicis  atbiiriutn 
dcfiJerabitur  ad  perpcndcnJum  ,  an  talis  fit  xftiinatio. 
Ei  wiAoccM glx.CumiiltQm.vtrb.  M(tum,itbit  cfH^vi, 
IniH.ibin.  i.fint,  Hofl,  ihifuptr  veib.  Netrrittum  nmrlict 
Ioun.Andr.n.io.  Anton.n,  14..  Ptuitrm.  nMm,%.  Anclitir  fint, 
Ctrdin.n.^.oppefit.i.Im^unmm.^.  Archid.cttp.  vnic.  debit 
qnt  vi^H  6ji.4,.&  ibi  Fruncm.fint,  Altx.ii  Neui,  ctip.fitd- 
U,it  itpptlUiioji.i  X.  &  ibi  Decim,  mum.  7.  Lucm  de  Penrnt 
C.dt  mtitdlitfutjtbr.  itJ.^md flntm  vtrf.Et  ntim  ^uod  iuflm 
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meiMi,  BiU.l.  InterftfitMS  n.^.C.  di  trdnfiSlt.  Ufan.  i/tfi.  dt 
mSttn.i. Qttddmpli,  ».  J  3  .Sj^Ih  verb.  M ctui,^.  1 . Ctn.^.dtcr. 
X.p.c.}.§.4.it.i.MtnecbuUtrititrJ.i.ttniHri4  i.cdfu  i  35.«. 
i.&  ^.NAMitr.fum.  L»t.  cxt.  «.  yi.  verf.  Secunilum.^  tt  ex 
ThcoIogis,5««/  ^.d.i^.j.\.d.i.  wrf.  Eihfmodi  »utetn  tru- 
tim,Sc  mulcialij  quot  hi  ccfciunt.Et  (icut  in  foto  cxtcrno 
iclinquiturhoc  iudicisaibitrio  ,  itain  fbro  intcrno  ptu- 
dcntis  atbittio.  Sic  ferdcriA.  1  .p.JptCHl.<t.i.cencl.6. 
i  Hoc  aiitein  atbitrium  non  cft  quoad  ea  m.->la,  qux  iare 
coiidac  cire  fufHcicncia  ad  mctum  viii  conflan(is.Quia(vc 
opcime aic  Siddx.i.dthit^HAvi,4dfinem)xt\>imz dataruni 
in  his  quxfub  rcgula  comprchendi  ncqueunt  ob  huma- 
nam  vaticcatcm :  vt  notacur  /.  A^cw  ptffnnt  ff.de  Itj^.  Quarc 
cum  iuicconftat  roalum  aliquoJ  incutcrc  mctum  iuftum, 
non  cft  arbitiium.  Vndc  arbitrium  ctit  tcftc  Sj/Ih.  verlt. 
il/ffMjf.i.quaDCum  ad  camab,  quz  leducuntui  ad  dam- 
na  exprclTa  m  iurc,&:  quoad  dirccincndum,an  fic  ptobabi- 
lis  xfttmacio  illorum. 

Cctetum  quamuis  hzc  attento  iuic  communi  vcra 
(intrat  iurc  >cgio  Caftrllz  r\h\wyill*ltbtsin  antinttH.iu- 
ri*  ciHiiii,te  rt^if.lit.  M,  vtrb.  MetHs,  n.  1 4 .  coi (cAum  cllc 
hcKaibttiiuro  pci  /.y.f.j  j.^  7.  qua;  dcclarar  quarum  rc- 
rum  mccuscadat  in  virum  conftantcm.  Scdfalliciir  omni. 
no ;  quia  lcx  poft  cnumecaca  przdida  mala  fubdir ,  de  titl 
mitdo  ctmt  efte ,  t  ttrt /Imejdnte :  ctgo  dcndcrabicur  arbi- 
nium  iudicis,  pcrpcndencis  quod  damnuro  illis  Innitc  fir. 
Pizterea,quia  Grtg.Lep.e4dJ.j.verb.Metiis,i\i  concorda. 
re  cum  l.MttH  &  fiqif.ff^.dt  ea  ifH«dmet.cMif.& l.Inttrpt/i~ 
tM  C.de irtnfillit.  pcc  quas  dicunt  DD.  dcfinicnJum  cllc 
hcx  iudicisatbitrio.  Irero,quia  iurccomrouni  crantcciam 
cxpielTa  dainna,cimoicm  iuftum  incutientia:vt  conftnt  cx 
ttit  t.ff.  de  eeijuod  mtt.  cvif.  &  ctp.  Ctem  diUnitt,  de  his  ifH* 
fi.quo  non  obft.nnce  omn;:s  DD.  alTcrebant  cxtgi  iuJicis 
acbicrium.  Pizccrca.quia  lcgcs  parcitarum  nunquam  cen- 
feturcorrigcrc  iuscommunc  ,  nifi  exprcllc  in  eis  dicatur. 
Vcprobauil.i.  difp.  41.  n.8.  Tandcm,quia  non  canium 
obicdVum  timoris  pcrpcndcndum  cft  ad  iiiftum  mecum  , 
fed  eius  ciiam  prob.^bilitas,&  fubiedi  qualitaj,  cui  metus 
incuticur :  ergoquamuis  legc  illadefinica  ellcnt  omnia  ci- 
moris  ^rauis  obicda,  dcfidcrarctur  iudicis  aibitiium,dr- 
ca  obicfti  zftimationeni  &  fubicfti  qnalitatcm.  Et  ita 
concra  f^illtUhtt ,  cencnc  OIahiis  cemerdia  inris  ,  liiers  M, 
veTb.MttHi,n.^o.EnriqHe\l. ii.de  mttrim.c.y.  «.3 . in ctM' 
nent.  Utertt  Y. 

^  1.  Citiacontrouerfiara  ,  roetas  mortis  cadic  in  virum 
conftantciu.  Habciur  c.Cum  dileSlus.de  hii  qud  vi.  &  l,Nee 
timtrem  j.ff.de  eo  qitd  nut.c4iif.& l.yt.^^  p.j.  Et  cacio  eft 
quia omnium  certibilium  finis  cft  mors,  tellc  Pbiltfepki^. 
Efhic.  Idcmquc  dicen  Jum  cft  de  mctu  mutilattonis.  Eft 
cnim  qiixdam  mors  partialis  mcmbri,  c.Si  fuii  nbfciderit, 
d.ij.Sc  habetar  cxftcfk d.l.j.  Idemque  diccndiun  cll  dc 
timorc  grauis  corporis  criiciatus :  habetut  cxprcllc  d.c4p. 
Cnm  dUefltis,  &  ritJ.  l.  7.  ad  quera  grauia  vctba  rcJucun- 
tBr,cumgraiiiiciciucient.  Et  doccnt omncs. 

-  j.  Idem  diccndum  cft  de  mcro  armotum  :  cft  cnlm  ca- 
dcns  in  viium  conftantem,  licei  portans  arroaeisnon 
Vtatur,  /.}  .inprinc.  ^liiit  itrmatitff.de  vi  &  vi  armain ,  ibi, 
fufficit  entmttirir  trmorHm  ,  vt  vidtdntur  trmis  deiecijfe.ht. 
l.i$J.i.p.^.\h\,cttKtfiviffi*rmMS.i.inoxAt  Bdrt,e*l.\.  in 
princ.tt.nottib.i.Greg.LtfvX^  et.l.i  ^verb.TtHiifen.  jlnttn. 
CHCHS  l. 5 .inftit.miMr.t.  I  i.nt  ^i.Pndill*  I.Cnm  pTtptn»s,i* 
i.n.j. Ctdjle trtnfiiU. (jHtier.ctnf.  i6.n.%. hnn.  GitrciA dent- 
bil.gltf.ij.n.iC.  IJcm  Jiccndum  cft.licccpottans  arma  ca 
dcpon.ic:camenimpoint  iis  armis  v(i,nihil  eorum  depo- 
ficio  confert,/..^«»>/,$..^ifi  inptteftttt,  &  l.In  eliletHsJn 
priiu.Jf.df  ntxj.^iic  Aoccn\ ^UftUnJ.^.verb.Stddeieceruni, 
&  ibi  jin^el.Greg.Lopez.  rtd  verb.Ttniefen.Ant.GHbr.i.te- 
mt,  ctmmun.  1 1  verb  Metus^ftl.  1 06.  c«i«rar.i.  Anttn.  Cikhi 
ttd,  t.ii.n.  I  j  ^.Gutier  ctnf.\b.n.  1  o. 

^  4.  Idem  dicendum  cft  de  mecu  feruitntis  :  vt  fi  alicui 
libcco  clfrdo  tiinor  iniiriacur  redigcnJi  illum  in  ferui- 
tutero.Habitui  expceilc  l.Egt putt,  &  l./fii  jHidtm,ff,de  et 


^Htdm«i.tmif.&  l.i^.t.x.p.^.&  l.y.t.if.ptrt.j.  Et  docent 
omnes.  Immo  idcmdicendum  cft  ,  fi  cimvr  fic  amittcjidi 
inftrumcnta  ,  quibus  libcrtas  probari  dcbcr.  Vt  cxptelTe 
habetur  din.l.Ifti  quidem,&  l.j.ftr  1 5.  prtxime  cit.  Quod 
inulligicui,quamuis  non  incontinenti  amilTis  inftiumcn- 
tis  ledigcndus  fit  in  feruitutero  :  nam  fufficit  id  pericuium 
pofic  cuenire :  per  /.  Nee  timtrtm  (s.f.de  et  <jHtd  metnt 
cduf,  tbi,  ^Htnitm  fi prtdiiMs  ejftttpetuijfet  e* pnti.  Proccdic 
eriam.fiuc  fit  in  puaeflionc  lcruitucis  ,fiuc  libcttatis ,  vt 
^docct  omnia  hxccontia  alios,  quos  ibi  \ckit gltftld,  IJfli 
^Hidem.verb.Si  i^in.vbi  eciam  cum  ItMntM per  ipjam  cittte, 
id  inicUigii  ,liccc  alias  piobariones  fuz  libcitatis  h3bcar. 
Quia  poOfibile  eft  eas  non  fucc  rufficicntcs,&  vc  fua  libcr- 
tatc  piiuetur. 

f.Idcm  dicendumeft  de  captiuitatit  dmorc  ,qDia  cft  ^ 
qiizdain  fcruitus.  Item ,  qtiia  longe  maius  damnum  cft  , 
quam  caicci ,  cuius  timoi  in  viium  conftantem  cadii :  vc 
dicemus  n.^.Sic  docet  Stlm  i^.d,i.y,^,VHic,f.De  prime  cgk^ 
tretdiQit  eft, 

6.  Idem  diccnduro  cft  dc  grauis  exilij  timotc  ,  cft  cniro  8 
graue  malum.  Sic  Setm  t.j.deiuftitia,  ^.i.  m.  i .  nd  t,  verf. 
Hdud  timen  bie  piuitlntHr,Ptlteiti  d.  19.  dijp.  t  ./I454  verf 
uiJuerte  Mtem,E.nri<].l.\  i.de  tniitr.t.^.n.i^. 

7.  Idcm  Jiccudum  eft  de carceris  mccu.  H.>be(ur  l.Nec  ) 
limorem,&  /,^i  in  CMrcertm,ff.de  et  ijuod  met.csuf.  Qii  in 
caluin  dtucifiiiioJc  explicaiic  DD.  quidam  cnun  iniliftin* 
£tc  loquuntur,  dicenccs  abfolmc  n^tum  caicrris  cadcrr  in 
virumconftantem.  Sic  Sotnd  ^.d.t$.  ^.vn.^.De  rtcundtdi- 
co^verf.Ad  primum,  &  J.  De  prime  centrndiQit  eft,  Gnkritl 

3  .difi.  3  ^.ij.  1 .4.1.  4d  fin.  verf.  Inr^ment.  inctHtum  ,  V sdtrut 
fHm.de  m*tr.n.  1  Ci.Pidteits  ^,d.ij,dijp.  1  ./.6 j  ^.verf.Recen- 
fentur  Maem,Cord,  fHmnut  171.  punti.  1 .  Ver»cr,  \  .p.  jpee. 
«.8.  ctntl.i.  Et  cx  iurifpciitis  ,  Abb.  c.Cum  lecum,  n.  9.  dt 
Jpenf4l.&  ihi  PrtpefMd fi.n.\  t.  'Philipp,  Prebus  <uiditien.  td 
JeMi  AfenachHm,  rubr.  de  renHHci*titne  in  6,  n.  iS.  Sef tli* 
verb.  Impeiimentumjmptd.  1  o.n,t,Angel.  verb.  AItiiu,n.  1 . 
yinJon.CHCM  Lb.^ .inftii.m^itr.r.i  a.i».  ijj.  Gutier.deiuram. 
i.p.c.ji.n.^,  AiMtienz..l.yTefe^.t.\.nibr.gl.\.n.ii9,Ah\  vc- 
z6  rifpHram  dc  carccrc  pe i  YCluo.Sic gleft'.  l.EgepHie,  ini~ 
tie,ff,de  ee ifHtdmtt.caHfSoitu  l.-;ule  iuft.f.i.<i.\.Hd  t.  vtrf 
Hnud  t4itun  hic  pMibitur ;  An^les fierib.  1  .p.if.  j  .de  mAtrim. 
ttaOeji.t  i.HHte  \.dif[itfel.f  ^6.Viu4ld,Candei.\.p.de  irmtr, 
n.f9.C«rbtn.tlereJhtHtioHe.ij.4i6.fHndjmentt  t.^.  Afitm  c4- 
dens,  Mclius  tarocn  dicendum  cll  intelligi  dc  c^rccic  diu- 
tuino,&  dc  vinculis  attocibus.  Tunc  enim  cft  grauillinut 
paena.ffcus  vbi  carcer  btei  is  ciret.Sic  Sei.^.d.t^.if.  i  .ari.i, 
verfEai/medi  MUtem  metum,Enri^.lib.\\.de  nuuiimx.i). 
v4r4f#«.x. 1.^.88.4-3.5  txpticniitne  huimdtftic^Bstrth.A 
Lidefdub.t  5  .dt  mttrim.fHndtmentt  ^.Mnniul  \  jem.fum.t. 
tditx.n\»ctntl-i,n.i, 

8.  Idem  dicendum  cft  de  cimore  amiffionis  ftatus :  vC  to 
conftat  cx  l./fii  tjuide  ff.de  to  ^utdmei.cdHf&c  cx  vcif.alla- 
toD.Th.^.d.i9.i].vn.t,t.4dt.  conrincnti  malaquziu-  j 
ftum  roetu  iiicutiiini  ftupri  fiueft4tHj,verberis,  Atqnt  necii. 

9.  Idem  dicenduro  eft  dc  mttu  honotis  amiiccn  Ji.Ha-  il 
betur  l,j.t. 3  i-p.  7.  ibi ,  de  recebir deihtnr* ,  per^ne fincmriet 
infmruuk.  Quia  viro  bono  grauior  eft  hoiioiis  iaO^uia 
morte  ipfa.Hoc  viJetut  fc\n\tcgloJf  e.  tHmdUtQut  ,  verb, 
Metnm  de  hu  fMvi^vbi  ait  rocturo  veiboruin  quandoquc 
iiifirrre  iuftum  meturo.  Quara  fequitur  Ant,  Chchi  alios 
tcfeiens, I. infiit. m^iitr.  t  ix.w.i^j.non  cniro  vidco  ,  de 
quibiis  vcibis,intclligi  pofllt ,  nili  quando  mccuro  incu- 
tiens  cft  vii  dicax  Sc  conturocliofus ,  facilcquc  in  vctba 
dctiadtoiia  proiumpens.  Et  tcnct  exptcfTc  BMib.cenJil  60, 
n.\.vel.i,j1ni.GMbr.te.t.ctmmHn.l.\  \.verb.  MetHlif  \oi. 
cil.  i  .P*dilla  l./nterpefittu  ,».14.  C.  de  irtuifitQ.  SerHphimu 

ile priHilejr.ii^Mm.priu.  t^,n,t.  AiHfcmrdHt  de prebt.  ctnci, 
lojj  ».j3. 

10.  iJero  diccndumeft  dc  ftupri  corominaiione,fiue  in  ]  1 
viro,liiic  in  mulicrc.  Habecur  l  Ifti  i.adfinemff.de  ee  ijHei 
met.etufhi.ijue/i fidederit,ne  ftuprum pHiiMtur  vir,feu  mu- 
/itrbfctdiilujn  Iteum  k»btt ,  tnm  virit  benit  ifit  mitns  mMitr 
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tjfe  Jtl'tat,^H0mvnrtif.  Etl.xf.t.i.p.^.  0 /ifiujff  nnnctitt 
vkaeny  /4  Mrnacifen  ^ut  UcerUnctn  eH^.^n  qiiibas  vcrbit 
V idctor  apcrtc  colligi  a  conttario  fenfti,  aliod  clfc ,  fi  mu- 
licrnoii  c(rc-t  virjro.  Cum /rr cxptel">c  loqujturde 
vUpnc,Scd.l.lftiideflupro.i\i.\o^KCC^\im  ad  virgincm.cire 
conftjt :  ncc  xqua  cll  infanui ,  ic  damn'im  in  non  virgi- 
ne.  Et  ita  ctiam  de  ftupro  loq'iui!tur  D.Tuvm.^.d.  19.  9«. 
vnic.mt.x.  md  i.  &ihi  Scotm  fH  Viif.i.  Deprimo  contrddi- 
ifto  tft,  Dtrmd.ilti,^  1.11.4.  D,  Btinmtrit.t}. I  .ff.|.  Ricmrd.  <t. 
I  tj.i.Palndjjmitp.vn.n.i.concl.i..  n.  1 3.(74^.3.^.  .«'r. 
I  .adfin.verf.litrameHtiim  incttntnm  D.  Antottin. 5    M  .  r.  7. 
pMule p»ft princip.  Et  cx  iiirirpcrins, /tw^i»/ j^jp.i.  ».i.<^ 
hn  ^Hd  vi,  Imo  S*iut,Bdrih.k  Leitfm.dr  fwi^.quos  rctu- 
li  n.9.  line, cxpicfsc  dicunt  timoremftupti  inviiginc,  ci- 
dcrc  in  virum  con(\anicm.  Qu^rc  conirarium  videniur 
rcntire  in  corrupta.  Cxterum  idcm  cicdo  ciTc  diccndum, 
li  c(r."t  vidoa,  fcn  mjlicr  honefta.  Quia  cadcm  eft  raiio  : 
namii.  /,  Jftt  ^MiVr7*jnoncot)(idcra>iit  fignaciilnm  virg^- 
ncom:cum  idrm  '^ixcrit  in  viro.fcd  rationcm fubdidit.ibi, 
titm  viru  bonit  iftt  mtitu  mdior  effe  deb(dt,qitdm  m»rfi/.Qii  r 
ratio  in  vidua  honcfta  etijm  mititat.   Et  ita  fcntit  Cie  ^. 
LopJ.t  ^.t.i.p.^.veri.  Mdnteb*,AidnHel  i.tom.fitm.i.edn. 
1 J I .  eenclnf.i.  n.3 .  Imo  crcdo  quamuts  in  mulicic  inho- 
neda  non  ptxiumcreiuc  in  fbro  externo  dtfci  eo  timotc, 
ne  vi  opprimeretur  ad  contt.iftam  ineundum  :  fi  tamen  rc 
vctalllo  timore  tiahcrctur ,  clTcc  cadcns  in  virum  con- 
n^nicm.  Probatur,  nam  mctus  pcriurij  cadit  in  vinim 
condantrm ,  cuius  rationeni  teddii  Strdphinnt  dt  priMile- 
giit  iuritmtHti.priMilt^ie  1 9.  num.  1 .  quia  H  mctiis  pcrdcn- 
di  hunorcm,  c(l  iuthis :  i  fbrtiuti  mctus  amittendz  falutit 
ztcrnz,  quz  pcr  pcccatum  mortale  periuri)  perdirur.  Scd 
hzciatio  militat  in  noftrocafu.  Diccs  nonamitti.  Quia 
fi  vi  przcifa  cognofcitur,  non  pcccai :  f.iccor,  vcriim  qnz 
muliet  ita  for:is  cir.-  potcrir,  vt  in  mcdio  flammx  non  ar- 
deat :  &  faltcm  ncgati  non  pnied  cxponi  maximo,ac  cui- 
dentifGmo  pcitculo  admittcndi  peccatum  mortale  :  vn- 
iledum  tcxtus ,  &  Do£lorei  loqinintui  de  (lupro  ,  cxpo- 
nunt  cafum  frequcniioiem,  non  taincn  quod  vclinc  arda- 
le  ad  ilium. 

1 1 .  Dc  mctu  infamtz,  non  conftat  intet  DD.  Quidam 
cnim  dicunt  non  cadcrc  in  virum  conftantcm.  Pct  t.Nte 
timortm.j -ff.de  eo  qnod  mtt.cdM/.  i bi ,if « limortm  infdmid  bte 
tdiSe  contintri  Ptdimdixtt.  E,t  tcDci  tbi ^UJf.  verb.  Infd~ 
mid,  tfHdftdo  ift  infamid  fddi.  Idcm  doccnt  dc  infamia  D. 
Th*.^.d.i^.<jVnic.drt.i.di^.\Wi  DMrtnd^u.t.n.^  fin.Cdt- 
thufidnMfibi,^iidft.i  SilH.verb.Mettu,^.^.  Immodeinfa- 
niia  iutis,niri  adiundain  h  ibeat  moriis,.iutcruciatus  cor- 
poris  pccnam,doccc  idcm  Tdbiend,verb.  Impedimeninmjint' 
pedimente  9.^ . i.n.i.  Alij  dicunt  cadcrc  in  virum  conftan- 
tem ,  qtiando  infjmiacft  t^lis  ,  vt  ci  nullo  modo  occurri 
polHl.  Sic>^'i/.C«CiM  l.^.inftit.mti9r.t.i  t.n.i  f  Ljtd.  Lgp. 
x.p.inftr.de  m^trim  c.^o.pdMUpoft princip.dih  dubio  t  imca 
id  .iffirniat.  Ali)  vc  tu  abfuhitc  doccni  mctum  infimiz  ca- 
derc  in  virum  conftantem.  Sic  /anec.  c.C«m  dileQitt,  n.  i . 
dt  bit  ^Mdvi.  Tnrrtcr.^  i.<j.i.in  fttm.u.-}.  Cdrben,  de  reftiiMt, 
^.^6fmnddmeare  t.$.  Mttmcddens. 

Sit  tamcn  I.  Conclulio  ,  Mcms  infamiz  iutis ,  eft  viri 
conftantis.  Vt  fiq  <is  Hcprchenfo  in  dcbdlo  infami ,  com- 
niinetur  fore,vt  eum  pro^^ar.Sic  cxprcfse  habctur/.A^ir  r»- 
morem  y.l.  Ifti  ifHidem,i.^.ftn.ff'.de  eo  ^ttod  mtt.  Cduf.  Et  do- 
ccnt ^Uff d.l. Ntc  timartm,vtrb  lnfdMiid,Roftlld,vtrb, Mttm 
«.i.vbi  AH^tl.n.i,.SylM.^.^,ht  <xThco!ogis,5»r«i  ^.d.i^, 
y.i.ii.i  ylw.vbi  Pdldtiot,difp.  \ .verf^inttr  hdt dMttm  mdU,  fol. 
6j6.F'trdcrm..t.p  jptc.Art.Z.concl.i.Barth.d  lAdef.dub.  ij. 
de  mt!ri-n.fHntUin.f.EirrijutK.t.t  t  .dt  nutrimx.y.n.t^ .  Md- 
tattl  i  .tom.fHm.  i.tditx.  l  3 1  xenet.  3  .n.  3 . 

n.  Conclnfio,  .Nietus  infamiz  fafti,  cui  non  ficili  oc- 
curii  pot  ft.c.idiiin  virinnconltantem.fccnsquando  faci- 
I^  occurri  poieft.  Et  ficconciliantur  opiniones  ,namdi- 
cenres  noncadercinvitumconftantonquos  tetuli.n.  13. 
intclli{T"nr ,  fi-iando  facilc  ei  Hamno  fubucniri  potelY.  Et 
iuD.Thm.DMrdnd.CitirtbHf.S/tM,  Tdiitiutf  10  uopiaio- 
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ne  alleg.  fubdunt  rationem  ,  quia  facile  occurri  infamix 

potcft.Qui  vciodicuntcaactcin  viruraconflantcm,intc|. 

Jigunt  q'iando  non  pt)u  ft  fjcile  occurri.  Prob.  conclufio 

excdp. II.  ProH.  MeliMt  efi  bonMm  nomtn,ifMdm  dtHittt  mii/. 

14,  Sed  limor  aniiflioiii";  msgni  p.itiiinoiiij  cadit  in  vitum 

conft.imciT)(vi  diccmus  n.t  i.  &  fcq.  )  crgo  &  «imor  infa. 

miz.z.  qui.ttimor  inftimiz  iquiparamr  mctui  mottis ,  /. 

lHftd,ffdi  mtPiMmtffii  yindii}.  ibi ,  inftd  cdHfdMdnumtff.  tfl, 
fiPtriiiilo  vitd  ,  infdmtivt  dtminui  firMum  libtrdHttit  Vbi 
£Uff.vtrb.lnf.imit,m,t}Hodftmtit  tfl ptricMtovitt.S\c  PdiMd, 

^•d.l').^.vmc.drt,x.(ontI,l.n.\^.Lidtf.i.p.^.^.j^j,a  Et 
fi MHezAi  ejMtrt  infamld  Stim,Pdljcioi,&  S\.inuet  aHeii  n.t^ 

Atd^on.t.i,qutfl.ii.d.i  f.  Pre  explicdtione  hntui  difficnttM- 
tu  ddufrttndMrn  tft,  ?ttr.  dt  Ledef.de  mdirim.  <piifl..^7.  att. 
x.$.  DhHum  tMmentfl.  Hoc  taincn  intciligc  ,  quani)  in- 
fartiia  cft  grauis,  &  «licuiusmomenti,  fccus  fi  fir  leiiis.Et 
ita  imelligitur  /.  AVr  timerem,ff.  dett  ijntdmtt.  ejMf..dum 
dtciditmcium  infamii  non  circviii  conllanii^ :  ii.tclligit 
cnim  de  infjmia  lcui ,  &  parui  momcnn.  Quod  bcnc  fi. 
gnificai  ibi^lfff.verb.  /«/uDi^.cxcmplificins.vt  fi  quis  mi- 
netur  fe  mjUmcantilcnara  dc  aliquo  cantatuium.qciz  in- 

f.  imiam  icucmdc110t2t.Ec  ita  tcneiu  5atw  i.j.de  iuflit.^.x. 
drt.t.  dd  i.verf.  H*Mdtdmen  iaoc  pdCdbitur,\\dntteiix.t  /.y. 
recop.t,i.rMb.gloff,i.  «.185.  f^iMdid.  Ctndel.  i.p.  dtm*- 
trim.  if,  f  9. 

1 1.  De  metu  excommunicatlonis ,  varij  funt  dicendi  1 
modi.l.cft,  non  cadcrc  in  virum  conftantcm.  Prob.  quia 
cxcommunicatio  cft  mcdicinalis,  c.  1  dt  ftntjtxctm-n.  in  6. 
ergo  non  cft  malum,  quod  cogat  ad  clf.  dliim  ttfcindcndi 
contt,iilu5.  i.Quia  excommuiiicatio,aut  cft  iiifta,&:  tunc 
fibi  imputct  cxcomrounicatus  :  aut  iniufta  ,  &  tunc  non 
ligat  :crgo  nunqoam  excommunicationis  mecus  cadic  in 
viriim  conrtantcm.  S'C  tcnet fleffcip.  Cmm  dilt{lm,virb, 
f^ioUniU,de  bis  ijMtvi,Tdncrtd.f^inctnt.O"Philip  t^Mi,  rc- 
ftri  Sncinm  ftntar  c  S v.ris,n.^o^.dt  ftnt.txctm.  idem  ccnent 
Geffrtd.fum.t.dt  hit  ijHd  vi,n.^.j4rchid.  c.  i.  de  fent.  ixcomm. 
in  6.n.iJnit.  Bdrb.  ctp,  yib  txtommitniCdie,de  rtfiript.  Ai'. 
cidt.l.InttrpofitM,n.y.&  lo.C.de  trtafdii.Etex  Thcologii, 
'PdiHd.^J.i^.if.vH.d.i.  ceacl.i.n.i  ^.Setm  ttd.djj.t.  drt.i, 
fin.  II.  inodus  diccndi  cft.efTc  ttmorcni  cadcntcm  in  virutn 
conftantcm.Quia  c\  m  ptiuet  fufiFiagiis;EccIcfiz  fidcliuin. 
quccommunicationc.cft  graucraalum.  Sic  icact^ioff.fim. . 
t.Olim.tl  i.dt  riflit.ft>*lidt.Iidn,Bdpt.Ftrrtim  ctaft-jx.  ftn, 
Bdrb.cenfil, 60.  n.^.voi.i.  IteciHt  re^.  I>t  ommbHi,i6.n.(^.ff, 
de  rtg.iMrStrdph.de priMH.iur  im.priMil.i^.a,^,  Bdrih.a  Lt- 
dtfm,  dt  mdir im,  dnb.  n.fMr.ddm. { . 

Cztcium  cum  diftindione  lis  hzc  dirimenda  eft.  Aut  1 
cnim  excommunicatio  cft  iufta  ,  &  lunc  cius  metus  non 
cadit  in  virum  conftantcm  :  quia  tuuc  c(\  mcdicin.ilis,  vt 
excommunicatus  a  pcitinacia  &inobcdicniiz  ctilpa  rcfi. 
pifcat,  6c  f*cilc  potcft,ac  tenetur  fibi  connilcie  obedicn- 
do  :  quod  fi  nolii.fibt  imputei:aut  eft  iniu(la,&  tunc  cius 
metus  cadii  in  vitum  conftantem.  Ptobatut,quia  cxcom- 
municaiio  qoamuit  iniulU,cft  timrnda.  i  i.^.^.c.i.  &ali- 
quam  infamiz  nocam  itrogat,fa|tem  apud  cos  qui  cxcom- 
municationis  initiftitiain  non  bcne  percepecunt :  Si  obli- 

g. ir  ad  multa  ,  proptcr  vitandtim  fcandalum.  Item ,  quia 
nuUa  maiot  pccna  cxcommunicationc  poted  iurc  cjiioiti* 
co  infcni,  tdp.CtrripitntMr,ii^,ijHtfl.^.  &  c.  Stcre,  tU fint, 
«jrcfffmM.appcliatur  Magna  ptrn  );&  in  Trideit.ftjf,  14.  dt 
rtfirm.  cdp.\.  ■ippellatut  GUdius&  neruus  Ecclcfiallicx 
difciplinz.Itcm,  quia  nihil  ita  formidandum  cft  quam  ab 
Ecclefia  fcparari.c.Arf/rii  1  i.^.).qaod  fit  pcr  cxcommoni- 
cationcm.  Tandcm  quianon  leuis  poena  e(l ,  intei  homi- 
nrs  circ,&  corum  confottio  ptiaiti,  l. Hi ^Hifdn3dm,C.dt 
dpelttiii.Ui  tenent  I0dM.Andr.c4p.CMm  diltilHi,  11.9.  dt  hit 
^Hd  vi,  vbi  Aatia.  «.13.  Atuh.  a.  7.  Ctrd.  a.  j.  'tntfl.  r. 
ImoU  n.%.  Et  vidctuf  ibi tcnctc  Hoflitnf.fuptr  vrrb.  Nte 
mttH  mtrtij.Sc  it.i  e  im  intelligit,idcm  tcncns  Aby.ibi,n.6, 
idtm  Atb.  rdp.  Olim,  tl  ^.di  rifliiMt./jttiUt.  n.  1  o.  Demin. 
Cdp.i.inprinc,n.y.deftat.ixcemm.in6.  &  ibi  Frdnctu  ,  im 
frin«.H,iJdtmfrattu^,vmji.i.d«htt^iMVi,in  JtfMdti. 

ttnf. 
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<#*/7j  <i  j .».  1 0.&  l-  lnttrp$fitM,  ».i6.  C,  de  trMfiB.  Stcia. 
finUr.c.SiitTu,n.^  o  5  .Vfrf.Circd  x }  .primiptirm  tfntjiientm, 
dtfinttni.  txtomm.  Gi^M  dt  fetifienib  if.^b.Miliu  inrtper- 
ttrie,  vtrk.  luftm  mttMt,  Frsfic.  dt  PUtttt  dt  txcemm.  $.4*. 
w.io.habccur  lem.  1  .trdS.fitiuer.PbUippiu  Prehm  »ddi:.  »d 
MefmhHm,rHkT ,dt renMKcitu  in  G.n.ix.  Refill*  E.vetmmun. 
i  .cafit  i^.>/iim.ii.j4»gtLve>h.AfeiMi,n.^.  vbi  Sj/lutJ}. 
Tthicnti ^tfl .i.Hiim.i.Cetur..^dtcrrt.x.p»t.c  j.  $.4.  m.ii. 
ViBtilebet  in  cemmMn.epin.lit.M.vrrb.Mtim,n,7i.  Aftte». 
Cnctu  lib.  j  jnftitm.mdeT.t.  xi.n.ij  ^.PdiilU  d.  t.  Inttrpeft- 
tM,n.  \  4,.M*fi*rdm  dt probat.cencl.io^  f  .num.^o.  Burfitm 
tenfij i.n.f  4.vel.i  .Flimin.de  rtfy^n.bentfic.l.x  .^.i  ^ .n.  \  ^  4, 
itin£k.n.  1 4  i .r^elinm  dt  ctnfitTu,nd>,  i . f . z  4. «i  princip.  n,  1 . 
Et  cx  Thcologis,  PjAclej  ^.d.i.^Jifp.t.fel.6^6.  vcrf.  Re- 
ptM  cur  txcentmMnicttie,  E>  riifutt.  l.i  t,  dt  mMtrim.c.^.n.^. 
LHdeuic.LeptK  t.piirt.infirMH.de  mMrimen.  c4p.^o.f.ioyC. 
f.Jnm  tx  prtdi£lu, 

Hxc  umcn  Anrentia  intelligcnda  cft  ,  in  quantom  ait 
inetum  c jccommunicationis  iniuHz  cadcrc  in  virura  con- 
ftantcm  ,  quando  ci  facilc  non  potcd  cccurri :  vt  fi  non 
poteft  fibi  cxcommunicatus  conUilcre,appcllii!o,vel  quia 
non  .ludct  ob  potcntiam  excommu^icantis,  vel  quia  non 
habct  in  promptu  fupcriorcm,  ad  quon  appcllec,  vcl  funt 
neccffari)  fumprus  &  cft  paupcr,  aut  appcllando  cft  pcri- 
culum  in  mora  obcincncli  ablolutioncm,  &  impcndet  ali- 
quod  damnum  dc  pracfcnti  ob  cxcommunicitionem,  Sic 
Abb.c.Oiim,tl  'y.nkm.tt.de  rtftitMt fpeliM.&cCiimdiliQm, 
M.6.  dt  hif  <jM4  vi.  Filin.  C4p.  Cum  inttr,  rsum.  to.de  e.vcept. 
TkbienHtSecinm^CeMdr./jtiten.Cucm  «.174.  "Surfiim,  yge- 
limUyEnri^e^^nUe^Mi  nnm.  prttctd.  Et  iJcm  crcdo  fcntitc 
PnUciei  ibi  citiitMm,Mc\tenitx\  cnfctimoicm  viri  conftan- 
tis  memm  cxcommunicaiionis  iniuftac,nifi  cuidcntcr  in- 
iufta  fit.  Id  cnim  credo  rcniiccquia  quando  cuidcntcr  rft 
iniuft»,  facile  cft  rcmediuhi :  fi  cnim  clfct  difHcitc.adhuc 
timor  ille  cfTct  viri  conftantis-  Hanc  limitationern  intcl- 
ligit  y^olinmibi,  quando  dum  comminaia  fuit  cxcom- 
ninnicaciu  itiiuft.i.non  poiuit  timens  fibi  ficil^  confulere 
appellando  :  fi  enim  potuit,,fibi  dcbcc  imputare.quare  ait 
tunc  non  ellc  limorem  viri  conftantis.  Sed  mclius  cxtcii 
indiftindc  loquuncur.  Quare  fi  poft  laiam  cxcommuni- 
cacionem  iniuftain  ,  non  poilic  cxcommunicaciis  facili 
abfolutionem  impecrare  ,  ciusmetuscft  vtri  conftaniis. 
Quia  adhuc  illa  excommunlcatio  eft  inioriofa ,  &  pa-na 
grauilTima  ,  Sc  qu.iinuis  in  culpafuerit  excommunicntus 
non  appcllando  ad  fiifpcndendum  excommunic.tionis 
«ffcftum  ,  vcrom  tefptrtu  ipfius  excoirmunicationts  tx- 
pcrs  eft  colpx ,  cum  iniuftc  ea  pana  afficiatur,  ad  extot- 
quendum  confenliiro. 

Ad  argutiient:ipropofits  n.i6.ad  probaiv'iiiu  timorem 
cxcommunicationis  non  clTe  viri  lonftancis^te^^pyndctur. 
Ad  I.  excominunicationem  i.iftameiremcdicinalem  ,  vt 
excommunicacus  ab  inobedicncia  refipircat  :  iniuftam 
antem  mininii.fcdpccnam  iniuriofam.  Ad  i.dic,qunmiiis 
excommunicatio  iniufta  non  ligct  coram  Dco,  iigarc  in 
fbto  externo-cogerdque  cxcommunicatum.gratia  vitandt 
fcandali,vtabftineat  pnblicc  ab  officiisdiuinis.racramen- 
tis,&  fidclium  paiticip^cione:  qux  funt  grauiflimadam- 
na>  ac  iute  optimo  pcrrimefccm^a. 

Vltimo  de  mctu  amiflionis  bononim.quidam  cenfcnt 
non  cndcre  in  vintm  conftantcm.  Probatur  cx  c.  Cum  di- 
leQm,de  hu  ijMd  vi,  ibi,  ren  ebflMti  vielentiti  ijMd prepent- 
bdiur  ilUtii,  cumntqut  mttum  mertu,  nrc crMci^ium  corpetu 
teiitirieret,&  i.ite  iien  debuit  ciiitre  incen^nntei.  Scd  mctus 
amifliotiis  boiiorum  non  eft  moftis,nec  cniciatuc  corpo- 
ris,  eigo.  i.  probatur  cx  c.  Omnes  etctifuienei,},  feiutft.j. 
ibi,ff«ia  mibi  prefcrM  dnmruirei  f^miUdris.  Ex  quo  cotiltac 
tncrumpaupertacis  minimccxcufarc.  Sic  PalMaMH.^.d  it). 
^ueft.i .art.i.cencl.i.nim.i  ).Alij  verolimiratc  loquuncur, 
qumdo  bona  vitx  cuendx  nectflaria  funt.  Sic  Hefl,  c.  1. 

tjuevi.fuper  vfrb.C9»£lm,&  Ltdefm.i.p.^.^.^tf.0.}, 
f.  Std dHkitnbit  AlitfHi/,  aHhuc  ftri£lius  loquicur  ,  ait  eniin 
lunc  cflc  timorcm  viri  couftamii,  quando  amiilio  bono- 


rumtantaeft  vt  caufaAituu  eflet  amifEonis  ftanis,  tc 
familix.  Alij  vcto  dicunt  omnium  bonoium  amiflionif 
mctum  cadcie  in  viium  conftantcm  :  ncCampIius  c%pti- 
canc ,  vndecxigcic  vidcntui  ,vt  amiflio  fic  omniuni  bo- 
noium.  Probatui.ex  c.t.dt  tm  ijud  vi,  \bi,^uA eum  4  tUme, 
&  vniHerfn pefftfftene  e.xpelltrtnt.Vbi  tcxtus  atj  ronceden. 
dam  rcfciflionem  lenuticiationis  mctu  pcidcndi  bona 
fiai  ,  pondeiac  timoicm  iaftutx  vniucifx  poflcflipnis. 
Sic  Btrt.lfin  n.y.ff' de  cendiH.eb  tMrp.cMuf  Meneth.  de  »• 
bitrMr.l.i  centuriM  fctfu  1  55.  n.^. Mtt fcMd.de prebdr.  eet- 
elufio^f.  ».J4.  Ec  cx  Thcologis  P,iLcies  ^d  19. 
fel.6f^.vtrf.AdneTte  MMtimfThili^Tchm  de  eff,c  fMtta 
i.p.x.Li.  e,i.4dfinem,  Ltid.Lip.t.p,inftrHHerjulmmrim. 
c.  4 -./#/.  1070. 

Sic  lamcn  piimaconctufio,Mctusamiflionis  bononim  it 
cadit  in  viiuin  conftantcm.  Prob.quiaxquipaiaiurmetui 
mortis. Vt  bcnc  docct  Tira^uel.de  nehil  cMp,^  i 5  69.n.-m 
bona  funt  quxdam  hominis  vita.  Vi  ptob.  ex  l.AiluecMi 
i^.Cde  MduecAt.  diuerf  iud.  ibi,  viiMn  drfendum,  vbi  ^leftl 
verb,  f^itMH.explieaf^^t  non  perdanrquovl  h.>bcnr.  Idcm- 
quc  compiobar  Hcfiodi  carmcn,  pecuttin  eft MnimM  miferii 
mertAlthm.  Sic gleff.vnic.vtrb.CoMtlm.eU  hie  ^Mt  vi,in  6.  & 
ibilaMTmei  MenHchm,nMm.j.y1lberiM Brunm  initr  cettfili* 
feMd4liM,(eH/3.ii,tiHm.y ,Sc  Doftores  omnes  num.fcqucr.- 
ci  allegandi. 

I  I.ConcIufio,  Mccusamiflionis  maioris  parcis  bonO'  n 
rumcaJic  in  virum  conftanttm.  Ptobatui  cxc.i.deriftit. 
fpoli4t,in  fiiii princip.'ibi,illHm  tuitem  JJieliMum  intelli^  ve- 
Umuj  ,  tjHt  tetiifuM  fubfttii.tin ,  vtlmAitri parte  ipfiiu  ft  pir 
vicltntiam  deftiiMtnm  affiimHt.  Et  /.  Propitr  liiem  ,  inpfin- 
cipio,ff.  dt  excHfu.  tuie.  ibi,hifi  ferte  de  emnibut  heHii,M<t 
plurimMpMtiterHmcentreMerfiAfit,  licm  quia  hxc  amifllo 
adeo  giauc  damnum  leputatui,  vt  morti  xquiparetnr.  Vt 
lacc  prubat  TiTntjMel.  de  nebilit.cnp. }  i.nHm.jC^,  crgo  eios 
mcius  cft  viii  conftancis.tia  ccnet  /nntc.licct  fub  aliqualt 
dubio,  c.Cam  dileQHf,n.j.dehii^He  vi,  iJcm  tcneiic  /0««. 
ylndr.  cAp.  t.n.i.de  hie  ^ut  vi,  &  c,  Verum,  n.  1.  de  iureiur. 
jinten.  tedtm  ct.  h.^,  &  6.  jtnchmr.  n.t.  C^rdiniilis  initie, 
Ahb.num.G.lmeU  ftatim  in  princip.G'  ffred.fum.t.  de  his  tju* 
vi,H, \.ldtm  j1nteH.t.^emmii,H.-j.de  jpenfil.  &  ibi  Abb.  n. i. 
Alex.de  Neue  n.yAnchMr.c .vnic .de  his  tjttt  vi,in  k.fint,  & 
ibi  FrMHcHi  n.8.  &  ibi  Prebus  in  nddit,  nd  MeiiiichHm,  n.  g. 
Sereiut  c,  1 1 1  .de  i.ffc .dLtleg.lafen  I.Titin,  ».4.  in  princip. 
& H.7  fflde  vtrb.eblig.FrMK.Aretxenf.  1  4.».!  5 . Roman. l.  In- 
tirpefittu,  n.t).  C.derr«nfin.  vbi  Ciiriius  iunier  ».7,  AlcUt, 
n.j.  PiidilUn.\^,Refell.verb.MetHs.n,\,&  ibi  Ar.gtl. 
TdbiettA  verb.Ce*(}ie,^.i.n,^,  vbi  ArmilU  ».  5 .  G,w.  AriM 
l.Hy.TiiHri,n.  i  y.IeHn.  CApiftrMioin  ^Hednm  cenfitie  mairim. 
n.i  ^.habciur  lemo  ^.ira(l,\oMicr.NMiMrfimm.LHt.cep.ti. 
num^S  I  •  verf  ^uintum,  CtHiv.4.  decrtt .  i.p.c.j.  $.4.  ».18. 
AfatieKiC.ei.  ^  .recop.t.i  .rubr.gl'ff.\,n.\i^  Guiier.  de  iumm, 
i.p.c.s^^.n.tc.  FltminiMi  de  rtfign.  binejic  l.i  ij,\.  n.\j  f. 
Et  cx  Theologi$,rirflfr/<^i  ./'y^rf.itrf.8.fff«</  i.MmHtl, 
I .tem.fim  i.tditiene,cAp. i )  1 .  ir. 

Hanc  conclufionem  ccmpcrant  altqui ,  quando  bona  ^3 
quorum  amiflto  timctur,magtia  funt.Sic  li/Mjr.  Philierc, 
&  Lud.  Lvp.  quosrctuli  niim.to.  fin.  &  num.  n.  aj  fif%. 
Vcrum  hoc  it.iabfolutc  didum  difplicot  inihi ,  quiaita 
grauem  iaAuram  patiturinopsabhitis  fibi  modicit  facut* 
tatibus.vel  maioti  earum  parre,ac  ditiflimrs  :  im6  mulio 
maiorcm  ille  paiinir,quia  ali.i  dimidia  bonorum  patce  fibi 
rcli^n.vicam  traduccre  minimc  poieft :  hic  aurtin  potcft. 
Quarc  illud  admitterctn,quando  bona  aileo  cxigna  funr, 
vt  iltismentis ,  aut  dcpcrditts ,  non  tdco  pnupciior  ,  aui 
ditior,moraliter  loqucnJo.poflidcns  cfliciacur :  cunc  <  nim 
cum  id  quod  modicum  cft  ,  pco  nihilo  tepucetur,  millitit 
momcnci  repiitabitur  ea  iaQur.i. 

1.  Liraitatur  eadem  conctulio  .qunndo  talis  eftmaior 
pars  ea'bonontm  ,  vt  metum  paifus  abfque  itla  vitam  fu- 
ften  taie  mi  ni  mc  ppfli  t .  S  ic  Refell.  vtrb.  MttHi,H.  i  .Ai:g.  iH, 
H.^.SylMift.^,^.T4biinH  vtrb,  CoAQit.il.^,  HHm.^.  vbi  Ar- 
milU  nnm,  y  Additque  SjUift.  vd  raltcm  rcquiti ,  vt  at- 

tentis 


Difputatio  VI. 


i6 


X7 


tends  fiiculcatibas  metum  pafll.grauem  patiacur  iafturam, 
fublata  maioti  bunorum  paric.  Quia  potefl  (inquit )  tara 
diucs  efTe,  vt  e^m  iadluramnon  faciat,  eaablntione  ma- 
iotts  bonorum  partis,  Cxtcrum  nec  hzc  limitatio  placct: 
fcd  vniuer(alitct  credo  ciTc  vcrum  ,  timorcm  atniitendi 
maiorem  bonorum  pavtcmcfTc  iullum.  Quia  cft  gtauis 
tadluca ,  atquc  ita  viruro  condantcm  mcrito  moucrc  po> 
teil.  Qgod  videntui  tenere  reliqui  DD.  n.ii.  citati>  qui 
abfolutL- ,  Sc  indiftindle  cam  .idmittunt  conclufioncm.  Et 
mclius^/«j|^  c«p.i.vtrk.C»*ilujtdt  hu  fiu  v»,  vbi  jint,n,6. 
Anchwr,  n,  x.  &  idrm  Anch*.  c.  vtt.  fint  dt  liu  tjtu  vi  in  6, 
vbi  difiunfliucdicunt  c  ifc  mctum  viri  con(lantis,quando 
metum  palTus  abfque  iis  bonis  vitaro  ttanfigcrc  non  po> 
tell,  Tcl  graucm  patitur  iaAuram  :  quam  ladurz  grauita> 
tem  expltcant  Gtffrtdui fmtnmM  ,  titnlo  tU  hit  tptd  vi,n,  }. 
AU.  t».  e-  }.  ».6.  quando  eft  maior  bonorum  pars  :  ergo 
fcntiunt  fat  cifc  aroifllonem  bonorum ,  quandu  eft  roaior 
iilorum  pars,  aut  licct  non  Ht  talis ,  quando  Hiie  illis  vica 
fuftentari  ncquit.  £t  exprcirecfremctum  viti  conftantis  , 
quando  eft  ulis  granis  ia<f^uta  ,  licer  abfque  illis  vita  fu- 
(icntari  valcac,  docent  ytr*crMt..i.p.JptcuU,  4.  8.  ttnct.  x. 
B4rth.A  Ltdtf.duh.  if.dt  nuirim.fHnditm.}. 

Immo  idem  crcdo  quando  non  c(l  mctus  amiflionis 
omniu  facultatum,  vcl  maiotis  partis.H  fic  metus  .-imiflio- 
nis  rei  mignz  &  nocibilis.  Quia  vinim  conftanccm  iure 
oprimo  boctcrret.  Sic  BmU.  c.yerMm,fi<uim  inprincip.  dt 
imrtinr.O'  ilti  Altx4nd,d*  Ntu»  n.9.  Sic  etiaro  videntur  te. 
nerc  Crniu  l.  tnttr  ptftiM  ,  fttttim  in princ.  tppofit.  i.C.d* 
trMnfMi:&  ibi  Snltctt,»  6.  MartinHJ  inter  ctnfilis  m*trim. 
Ztltti^tnf  I  0. 1  %.SttMi  ^.d. )  9.7. 1  .*. x.vtrf.  Eikfifudi  um- 
ttmmttitm, Ctrdnh»  fitm.ii. iGx.  punEl.t.  vbi  doceni  gr.iuc 
damnum  in  rebus  propriis  incutece  tiroorcm  viri  con* 
ftantis.  mc\i\M  F'Mcui  c.vnic.dt  hh  ^u*vi,iH  6.>f.8.  vbi 
podquaro  dixcrat  mctum  amiflioms  omniuiu  bonotuin  , 
vel  nuioris  parcis  cadere  in  vicum  con(l.mtem,rubdit  idcm 
elTedemetu  magni  daroni  in  cebus. EtC«iMr.4u£r<r«/.x.^. 
c.).$.4.  n.\%.fine,  nam  podquam  dixerat  mctum  aroiflio- 
nis  lotius.vel  maioris  partis  patrimoni)  cfTc  viri  conllan- 
tis.fubdidit  cfTe  Kuiurmodi  timorem  amiflionis  magnx  rei. 
Idcm  vidcntur  tenerc Eitritjutt.  Lii.dt  m*trim,c.^.n.i^.  & 
Art^tn.i.  t.^.ii.d.i.S.  Pro txplscMiiwi  hniuj diffie.  vbi  di- 
cunt  amiflionis  magnx  bonorum  paicis  timotcm  cadcre  in 
virum  conftanccm. 

III.  Conclurio.timor  amiflionis  inftrumentorem  ,  to- 
tius.vel  maioiis  partis  patcimoni),cadit  in  viruro  conftan- 
tem  :  ficui  dixi  tu6.  dc  inftrarocnco.quo  libcrtas  ptobaiv 
da  eft.  Hxc  cft  conm gUJf.l./fii  ^uidtm.i. verf.Aittmff.de 
to  nuoditut.etu.  Sed  e.im  tenet  Additio  miglojf.  &  $H 
B4id.§.Si  it,  in  fine. 

Rogabis  autem.qniddicendum  fic  de  amiflione  magni 
lu  r( ,  ciusenim  timorcm  cadeccin  virum  conftanccm  af- 
firmanr  Cynuj  l.  Imtrpofitm  ,ft4tim  inprine.  oppof.x .  C.  de 
tr^nftEli*  Anck.c.i.n.i.dt  his  ^ue  vi,&  e.vnic  tnLt.in  6.fi- 
ii/,vbi  &  Fr4ncuJ  «.8.Ec  conferunc  ad  hoc  S4lf.ed4pr4£I.c. 
Si.iJEft  tmntn  epinit h4C,N4u.l.t.de  rtftii.e  3.1»  H0U4edit. 
p.i.duy.i.n.^i^.  Menutt  i  .tom.fum.i.  edit.e.tS,  n.  i.  vbi 
quamui*  ncgenc  iropotcunas  prcccs  incuccre  mctum  ,  & 
cauramelfeinuoluntari) :  fatcnturtamen  tunc  id  cfiiccfe, 
quando  iropoctanc  rogatus  non  puflcc  fine  magno  incom- 
mododiilcncire.Vt  fi  togans  cftcc  ralis.a  quo  toeatus.be- 
ncficium,auc  fauotemrpcrat  forcvt  rccipiar.Prob.cx  l.fin, 
f  Faner4t0rff.it  tt  ^«M  metX4u/ ihi, fi  faener^ior  inciuilittr 
eufitdiendj  4thltt4m  ,  &  i  ctriemitiitui  prthihend»  ,  cumtre 
itmpultrtt  vlirA  tjU4ntit4tempecuni4dtyn4,c»mptttnJ  imtex 
rtftitui  dtctrntt.  Vbi  iurifctnfiliuj  conccdic  rcftitutionem 
pecunix  extortx  metu  perdenHi  lucri. 

Verum  hxc  fciucntia  vniueiralitcr  intcllc£ta  minus 
»eia  eft.  1 .  qui  jC vc  npcimi  ait  Mttin4  C.de  reflit.ij.i.  e^ufe 
x.vtrf.  S'  fi4treml0»  )  quotict  donatio,  aut  remiflio  fit  cx 
inetu  non  acqtii  en  li  bonum,aut  |uciuro,quod  remiflio- 
nc  fiSt»  rcmitfcns  obtincre  fpecat ,  quamuis  roctus  ad  id 
fit  incaflus,  non  vitiatuc  remifllo ,  vel  donatio,  Quia  ta* 
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lis  temiflib,vel  donatio  non  metui,(ed  cupiditati  lucti  ac-  * 
quiiendi  fpciati,  cft  iroputanda.  Item,  quia  quamuis  om- 
nis  pocna  cxcliidacui  ^  fponfalibus ,  tanquam  impcdieos 
libcrtJtcm  mactimonij ,  at  quando  apponitur  pccna  lucri 
pcrdcndi.  valet ,  ncc  timor  eam  incurrendi  vitiat  matrim. 
co  mctu  contr.iftum.  Vt  fi  Macia  infticuatui  hxrcs  opn- 
lcnriflirox  hxrcdicatis  ,^1  Titio  nupfcrit  (  vt  latc  diximua 
lib.t.dtfp.)  j.  n.7.)  Cuios  rationem  fubdidimus  ibi ,  qui* 
hx<^non  cft  veta  poena.fed  inuitari  fpc  lncri  :  crgo  timot 
pcrdendi  lucri ,  non  cft  vctctimor  cadcns  in  virum  con- 
Aanrem.  Itcm,quia  pafllo  fpci ,  &  concupifccntix  non 
tollit  voluntariuro  ,  vt  paflio  timorit,  fed  auget.  Vt  ciim 
DJThcm.i. 1.^.6. 4rt.j.  docct  N^u.eommtnt.  x.  de  rt^ul.  nw 
Cy.vtrf.  Addo dtcime  ttrtio,  infercns  indc,licct  ptufcflio 
fada  ob  mctum  annullctur,non  tamcn  fiAa  ob  fpci,  vel 
concupifccntix  paflioncm.  Vnde  intclligenda  eft  prxdi* 
(ki  fcnientia  ,  quando  mctum  palTus,  pcr  iniut iam  arcctuc 
ii  lucro  ad  quod  habcbatius.  Et  in  hoc  cafu  loquitiir  d  l, 
fin.  $.  Stfciutr4to  :  &  ita  dicit  ineiuititer  efftoditndo :  hoc 
cft  contra  ,&  s  ttrt^mimbut prtbihtndt :  in  qito  vctfit- 
batur  roagna  iniuftiti.i ,  impcdicbacuc  cnim  lucrum  quo 
athlctaviiam  fuftentab.it,  habcbatqucius  acquircndi.Si- 
militer  dico  ,  fi  quis  vcllct  fc  opponcic  beneficio  pingui , 
viqueimpcdiretut,  nifi  iniret  ahqucra  contra^lum,  taltm 
eflc  meturo  viri  conftantis.  Quia  conica  iufticiam  impr- 
diiur  ne  lucruro  coroparet  ,  ad  quod  intondcndum  iut 
Libet.  Confcn  ad  hoc  M^.  Cumvtnijfcm,  dtlnftit.  vbl 
quidam  timote  du£lus  nc  Epifcopus  impedirct  polfcflio- 
ncm  Archidiacon;itus ,  rcnunciauit  quibufdam  iutibus  : 
&  tamen  illa  fibi  integrc  rcftituuntut.  Pccquem  textum 
lmel4  e  Cum^ltHui,  n.9.  dthit^iuvi,  ait  metum  perdcn- 
dx  fpei  ptomotionis  inccrduin  ccnfcti  viti  conftancis.  Vbl 
pondcio  non  diceie  fcmper,red  intecdum,  nempe  quando 
timcns  habebat  aliquod  ius  :  vt  in  cafu  i&iut  c.Cum  vinif, 
ftnt,  vbi  ius  habebat  illc,  vt  poflcflio  Atchidiaconatus  n- 
bi  tribucrerur. 

Ad  argumcnta  propofita  n.  xo.  ad  probandum  metum 
amiflionis  bonoium  noncadcie  in  viium  conftantem,refi 
pondctur.  Ad  i .  dico  reduci  ad  metum  mottis.  Quia  pe- 
cunia  eft  quxdam  hominis  vita :  vt  piob.iui  n.  1 1 .  Ad  a. 
dico  Id  r.loqui  quando  tirooce  paupertatis  admittitur  pec- 
caturo,  talis  eniro  timot  minim^  excufat.Cum  potius  om- 
nia  poenx  maia,  quam  pcccatum  eligenda  fint.  C.fiterij  d$ 
hitfiuvi.  Ad c.iulehit  ^U4vi,dic  textumnarrare&£Lim, 
&  ita  non  difponere ,  vt  ncceflaria  fit  omnium  bonotum 
fpoliatio :  eo  vel  maxiroe  ,  quia  funt  alij  cextus ,  quos  re- 
tuti  num.  11.  fignificantcs  fufficere  fpoliationcra  maiotis 
paitis  patrimonij. 


DISPVTATIO  VI. 

An  timor  reuerenti.ilis  cenfeatut  cadcns  in  virum  con» 
ftantcm  ,  adcffc^uro  irtitandi  obligationcs 
voluntatias  ? 

S  V  M  M  A  R  I  V  M. 

Ttufttx  tft  ttnfeufmi.  tMtitm     txfrtjfm,  n.i. 

Utm  mttm  quifmffieil  mJ  riftindtHdtt  mliei  etutrm/fm.ftt  efi  *d  irri^ 
ttuulmm  m*trimji.i.&  i )  .fint.  £/  fnti fint  qn*flun*i  di^mmnilt, 
mmm  ). 

An  mttui  rtmertmti*  eAimt  mvirmm  etuflMnitm  ,  onnuOttqmt  m*iri» 
menimm  .qmnnii*  txprtj}»  eentrnhtuiimm  ttafemfm  eelebrttmDrefermn; 
tmr  ^mrit  ftnttnii*.,n  4  (.  (j> 

§lmii  dicmtmr  meim  rtmtrtmti*,^^  fmund»  n  ftrt  etnfcitmlit  tlttigtt  m4 
nflumtuntm  !  rtmifiiui,  11.4. 

K*n  etUt  in  virmm  eenfimmttm,nte  fuii  tft  ad  Srritimdmm  mutri  vel 
reftindendti  ali*i ctutrmiim  jnifi meetdsmt  mint.vel  vrritrs,ii  7. 

ImfUfHMimrfrmltntU  hte  limitii.fifit  rtiurlti*IU  ftlrii  rt^Ru  purt.. 
U.vel fUit,vet  fln  imfmkerii :  eamtim  dremm^ieiendmm  eft,  vl 
mttm  reutrentiMlit  fatrii  tnm  minii ,  dicaimr  vtri  cadert  im  virmnt 
etmftanttm,n  i.El  ihi  intd.fi  fater  fmh  fma  rmaleJiSicne  mmetmr. 

Imfmgmaimr  ftnlrnlia  afftreni  tmliun  rtueremiahm faternum  ahf^fu* 
minii  annnlUre  cemtra3mi.ncm  vtr»  rtmeriniialem  aliermm,n  9 

Mitmi  riurrentialii  folmi  nin  annmUM  ctntraSum  inilum  ttiam  enm 
^fi,fmd*lntnrnuirtalia^.io.  , 
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jtit  C-fficiAl  mtim  TiiurtniUlii  Mbfqu*  mmii,jmanJ*  fliin  ,  vtl  vxtr 
t[i  xaUt  f«irii,atH  mMriti  frtciftn  »btimftrM»i\mmm  n .  E«  ^mid, 
fi  fMirr  MUl  vif  mtm  mwtmr,  ai  n',1111  crmdtlit  Jii  m  fiU  mta  tkttm' 
frrAmti.nmm.ii.  El  qmid dtvmltmitniMi  feitmlii,  mtfymtmtmiii 
num  1 1. 

Anvalemi  mmtrimtttimm  {nitmm  i  flis  limtrt  mt  fmtrii  imdixnmiit- 

mem  lacnrrmt.mmUii  frActdtmtibui  miaiilm.n. 
An  filmi  mttmi  rtmrriHiialii ,  qmtudo  imttrmtmit  tmirmii  Ufii,fmtii  fit 
ddrefeimdtmdmm  mlioi  ttntrallmi,  ty-  annmll*ttdmm  matrimonimmi 
VI  fi  frmin*  Itnfi  indigniiri  nmkat,iiimire  temtreniiali  fairii,n.tf . 
iflmmitmr  argmmrmta,(jf  iXfUcammr  riiml.  Velli.j.di  regml.iHr  CT 
I  t  ejr-t  enermudi,ffipurmm  rtmm  aclit,^  I  finmll  f.dtfuitihm. 
i6.Pififmtmfmmtaliafmmpui'ia. 


SVpponcndum  ell  i.duplicem  eflc  confenrum.Quidam 
(.  (l  exptciTusjVt  cum  aliqiiis  vcibis.aut  Hgnis  cxprimit 
fuum  con(enrum:aliut  vec6  ed  tJcitus,  ic  k  iure  przfum- 

f)tus :  vt  cum  filio  prxfente  paier  pro  co  contr.ihit  fpon- 
iilia  ,aut  matrimonium  :  przfumitcnimius  confcntirc,  fi 
non  conit^dicuiiuxti  c.vnie.difpenfal.iMpMt.in  6. 
^  i.  Supponcndum  eft  cundcm  mctum  pcr  qucm  cxrcri 
cftntradus  vcniuni  rticindendi ,  fufficctc  vt  matrim.  ob 
eum  i  ontradlum,irritum  fiat,  vt  docct  CMtMr.^  Jtcrtt,i.p. 
f.  }.  $.  6.H.  4.  dicens  -ib  omnibuscfTf  rcccpcum  :  Nmhutt. 
L^.fenf.iit  i.tdit.t.dt  ffoiiftd.c»nf.^().n.\o.%n  i.l.i.tu.dt  hit 
tftu  vi,  ivnf.  i  Q.ti.  1  o.Lmd.  L  tp. i .p.  iuflruS.  nomi,  mMttrut  Jt 
matrim.cip.^o.f.  107.  $.  Igitw pro  rtftl.  \mb  non  rcqtiiii 
tam  iudum  ,  nc  rcquirtcurad  alios  coi)tta£lus  irriiandos, 
doccnt  Prtpofiix.CtmUtum  n.i.dt  fponf.Neuizjin.ctnf.^6. 
n.  3  NMetrr.tod.confcitdtt.n.^.  Bi  confert,  nam  multi  fatis 
prob.ibilitctdicuntCvt  diccmushoc  l.^.dirp.i  ).n.i.&  x  ) 
mc[um  graucm  iuftc  inculTum  ,  irritacc  matrim.cum  ta- 
mcn  alios  contradlus  non  irritct  (  vt  dicam  difp.  8.a  8.} 
Ei  ratio  cffc  poted  ,  nam  in  mairimom'o  maior  libertas 
dcridcr.itur  q<iam  inrcliquis  conrraftibus  :  quarc  ab  illo 
pocna  reiiciiur,aim  lamen  incztcriscontra&ibusvalcar. 
QoodintcHigcndum  cdcum  moderatione,  quam  propo- 
oam  iium.K.finc. 

5.  Igitur  difputandz  funt  quzftioncs  I.an  metus  reae- 
rencialis  anmillct  matrim.cxprc iTo  confc-nfu  initum?II. 
an  annuUct  profcQionem  !  1 1 1.dato  exigat  fimul  minas; 
an  dcfidcrcur  vt  minas  profcrens  (blicus  fit  cas  cxequi} 
I  V.  rcfpedu  quorum  fit  hic  metus  rcucrcntiaiis.  V.  ao 
foius  meciis  reuerentiaiis  irritct  matrimonium  ,  refcin* 
datquc  contradus  ,  foio  confcnfa  tacito  ac  prxfumpto 
cclcoratos. 

Qjxftio  I.  an  metus  reuetentiz  ,  quo  inferior  reue- 
rcnci.1  fuprriocis,vxorviri,fiiius  patris^&c.duciturad  in- 
eundum  matiimonium  ,  vcl  cclcbrandum  contraAum, 
fit  cadensin  condantcm  viium  ,  fufSci^nfquc  ad  refcif- 
nonem.quando  inatrimonium,  &  tcliqui  contra^us  cx- 
prclTo  confcnfu  contrahencium  celcbranrur  ?  Przfcns  igi- 
lur  qiixftio  c(l,  dc  fufHcicniia  huius  timorisad  rcfcindcn- 
doscontraAus  ,  &  annullandum  matrim.  Nam  quando 
obliget  in  foro  confcieniiz  ad  redituendum  ,  dicam  hoc 
4.1.difp.9.n.i  i.&  ibi  niimero  ii.cxplicibu  quando mcru 
reucrcntiali  dicatur  aiiquid  fieri.  Quadiupicx  igiiurcft 
fcntentia.  I.  ait ,  mctum  reuercntialcm  cadcrc  in  virum 
connantem.  atque  iia  rcfcinderc  alios  contradlus,  &  con- 
fcqncnter  matcimonium  tali  metu  inicum  eire  nuUum. 
Prob.i.ex  re^il.  Vtllt  ^.ff.dtrtgtd.iitr  ihi,vtlltnoncrtdiiiir, 
ijki  ohfcijH.imperio  p*trif,vtl  dor/iini.eigo  cum  omnis  con- 
tiaftus  cofcnfu  pcrficiatur,rcrcindcc  illos  metus  obreqiiij, 
fcn  reucrentix.i.ptobatMr  cx  onerand£.f  ijii^ri 

rirHin  ASioi\h\,&  hoc  ceuifa  cojiniia,fi  liifiid»  Mpptreai  iihrr- 
tum  metufolo,  vtl  nimU  pettroHi  remerenlis,  it*  fi  ftAitciffi. 
Vbiprob.iturnonfolum  rcfcindifaftum  corameocuidc- 
bttur  rcucrentia,fcd  etiam  fi  fiat  coabfcnti.fi  coftet  roetu 
Tci  nimia  reuercntia  id  fcciirc.  Vbi  pond<  randa  e(l  altcr- 
n.itia.i,ad  cuius  vrritatcm  foluin  drfidcraiur  altcrius  par- 
tis  \ct\Ui.Regkl.ln  alternmtimu,  de  rtgml.imr.im  6.  crgo  fuf- 
ficit  mctus  reuer6tialis,ncuc  tc  fufiiccret  aliusmctui.Nec 
obdat  fi  dicis ,  eum  tcxtum  loqui  de  proiniflione  libcni: 
q.toniam  nihil  rpcciaic  inueniiur  in  ca  promiffionci^c  ita 
£lof.ibi,veri.Metu,Qxtedit  ad  alioscafus.Et  conficm.quia 


fi  tantum  meius  reuetcntialis  rcfcinderet  contradlas  ,  vbi 
interucniuot  minz  >  nullacirct  proifus  Jilfcrcntia  inter 
metum  ciusoii  debciur  rcucrcmia&  mctun  cuiufcum- 
que  extranei  ,  cum  quocumque  grauc  m:iliim  minanti, 
quod  poted  ,  8c  foict  cxequi ,  fit  metus  viri  conftantit. 
Quarc  fruftra  D  D.  contorqiicrcnrur  iradlantcs  dc  mctu 
reucrentiali :  &  ImrifcoHfmlt.l.iMtmo.i.Qiuontrtwdt,  firu- 
ftra  diftingueret  illum  ,  contra  aUos  metus :  inciudciecuc 
cnim  fub'nietu  cruciaiiis  corporis  ,  aur  moiiis ,  iuxta  ma- 
lum  comminatuin.j.piob.ex  l  penult.ff^.dt  fmttit,  ih\,tthtc 
WtMlo  peuronm  ^oifht  lHerto ,  &  is  cmim  mti^nsvericmnditi^ 
ti  ifMtm  in praftmia pmier  *d  rtfiflendjim  imptdit ,  fnrmm 
f<uirtfeltt.i.x  quo  h.ibccur  caccncc  m  vilo  furto  obiiimiara 
reuereiiti;im,non  videri  confcntirc.polTeque  adlione  fijrti 
agerc  :  crgo  metus  reuerentiz  tollit  confcnfun  rc-quifi- 
tum  ad  contraduum  firmitatcm.  Hanc  tenttgliff.  /.  1. 
^HtontraniUyerb.Aletu^ff.^mttrtim  rerum  daio.&e.rmmf- 
^M  f^He.Virb.Stdtttntium  in  fin.i  x.f  .4  Bnrt.i.S^i  iu  mtitns, 
yfin.n.^ .ff.dt Mijuird>tred.B*U  l.  iurid^eniiS.  in  l.leUtns, 
§,Si  4nte,n.n.vt'f.V  Itimo  nit«,ff.dt  pdli*J&  I  Imerpvfi  m, 
n.s.C.  dt  tratifaOio.  &  l  PaRum  ditdt.n.wttfit  VtnioMl 
^dfliinit ,  C.  di  eolUt.  vbi  Lirnim  n.  z.  limiiii(.  t.  &  iU 

Rometn.n.  16.  Anchiir.ciHf.\)^.n.i\,&  conf.^o-  "-4  ^"i* 
Ceiftuconf.\4,.n.x  (j  con(.\\-j.n.i.Sd*cet.d.l.lmerpofit 
&  ImoU  c.  Cmufim  miurimenij  ,h.  i.di  officto  dilij^tit.  Jicit 
hanc  fcnt.circ  valdc  zqM.im,quamuis  coiitraium  fatcatuc 
communcm.&  tenct  ylffiiSu  dtcifC^.Ntap.  ».4.  vbidif- 
iundliue  loquitur  ,  diccns  a^um  rcfcindi  Itanic  metu  re- 
uercntiaii,vcl  ftantibus  rainis:fic  Fremc.Arii.cinf.i^.H.t  i. 
anccpsmanec ,  vrra  opinio  fit  veiioi.Ei  tcnct  Mtnoth.  dt 
artit.l.i.ctntmri*  i.c*fii  i)6.n  t.&  cinf.x.n.  49  J.  volttm  1. 
&  coaf.ti\.H.ti.vel.  i.bt  matiiinonium  folo  mciu  rcue- 
rcniiali  initum  itritari ,  docenc  expicfse  lomn.Igncm  /.  3 . 
$  Efrg*nttr,n.t  ip.lar^quc  probar  numcris  prxci-dcncibui, 
f.adS.C.SdUniJN*u*rr.l.^  cer>fil.  in  1  .ediiione,  t.  de /potf- 
conf.\6.n  j^.in  i./.i.r.  Dehie  ijmi  vt,  conf.to.n.^jilex.  Otr- 
rer.de fponfald.^.c^.  itdfiH.&  Minch*t*  l.i.tontrou.  iHufir. 
c.)f.n.i  9.  dicit  hodic  lurccationico  ,  &  iuie  Codicis  ini- 
tari  mattimonium  ,  per  folum  mecum  rcucfcntialcin, 
qoamuis  olim  iurc  DigcHiiCo  quod  facilc  pcrmticcbacus 
rcpudium  ,  non  irritaretur.  Et  tandem  hanc  fcDtentiS  vi- 
dctut  clarc  ienere.>^»/*.f.C»»  vitum,H.G.d*  rtpdeirih.  quo- 
ad  matrimoniumtaic  cnim  adiui  fpirituaici  cxigentc»  om- 
nimodaro  libcrcatero ,  annuilari  pcr  foium  mciuin  leuc- 
rcntialcm  abfquc  minis ,  liccc  lccus  fit  de  aliis  adlibus. 

II.  Scntcniia  ait ,  mctum  teucreDtialcm  paciis  clTc  ca-  ^ 
dentero  in  virum  conHantem  ,  fufficcrcquc  ad  concia- 
Auum  rcfcillionem  ,  non  autem  mctum  fiinilcm  aliu- 
rum  ,  quibus  rcuerentia  debctur ,  Ncc  aliam  diircicntix 
huius  rationcmalTignat ,  quamclfc  nimiaro  rcucrcntiam 
debitam  patri.  Sic  tcnet  B*rbeu.cenf.  60.  k  n.  1.  vfjmtMd^. 
volum.  I.  vbi  ait  fohim  mctum  reuercntialem  patris  au- 
nuilarc  matriinonium,  ptpfe(Iionem,&  alios  a6l\x%  :  rcuc- 
remialcni  autem  viri ,  non  fcmpet ,  fcd  quando  vxor  ni- 
miam  rcuerentiam  ad  virum  habet.  Idem  vidctut  tcncre 
u1nchetr.t.  Ex  littrit,n.i.dt fpmf.  impuhtr.  vbi  ait ,  mctum 
reuerentiz  patcrnz  ,  licct  non  tendat  aJ  corporis  crucia- 
tum,vei  mortem,  cenferi  viri  conQantis  ob  nimiaro  reue- 
rentiaro  idem  opcrantem  ,  quod  metus  grauis.  Idem  yim 
dctur  tcncre  MinteduM  /.8.  gl.  i.init.t  \.l.\.f>iri,  vbi  ait 
nimiam  parris  reuercniiam  xquiparaii  tiinoii,&  iiacciam 
diAinguunt  A\\],te^e  jilexaH.  di  ImiU  li.  Si  cumdetim 
$.£#  iiuitm  tem^i,H.t  \.ff.folmijHeitrim. 

III.  Sentcnttaait,  contradlum  initum  cum  co,cuidc.  6 
betur  reuerentia  ,  vel  ad  cius  vtilicatcm  ,  rcfcindi  ob  me- 
tum  reuerentialem,fecus  cum  alio,  nec  in  eius  viiiitateni 
celcbratiim  :  quiain  prioricafuis  cui  reuerentia  dcbetur, 
paiticepsfuit  doli ,  &  caufa  mctus,  quarc  in  eius  vtiii- 
tem  contradlus  refcinditur.  In  poftcriori  autcm  ,  ci^m 
in  eiut  vtilitatem  non  cedac ,  nec  cum  ipfo  contrahaiart 
non  c(lcur  indamnum  tertij ,  culpz  ,  ac  doli  cxpertis  re» 
fcioditur.  Ita  tenent  Bidd.l.Fidtiufftr,  U  t.^.PHtir  Seif,  eU 

Jhmm 


Difputatio 

fitiem^de  pigner.  Roman.  l.  Si  cnmdotem  J.  Et  Mtem  tem- 
ftte/i.  I  I  ff filHt.rnMtrim.  EMrbMti»i  c  CAuftm  mairimanij, 
fttum  in pnncipit,  de  tgic.delegat.  Sjrmlent»  liki./eteEltt. 
nmjc.  I  i.ir.io.  Ec  vidciur  tenccc  Anch*r.  in  tepetiiitne  c. 
Si  fr§pier,de  refiript.in  6.  cutn  inducic  Su*  f i  altef^*t.  1 4. 
imm.t. 

Vltima  fcntentii,  (quam  mulio  vcriorcm  reputo)  do- 
cec  folum  metum ccocrentialem  ,  nifi  minx,  aut  vetbera, 
aut  alius  mecus  grauii  illi  adiungacuc  ,non  cadcrc  in  vi- 
rum  conftanccm  ,  ac  proindc  ncc  annullarc  maccimo- 
nium  ,  nccalios  contradus  tefcindete.  Probatut  c^fola 
rationc.quia  mecus  icucrcncialisnon  videcur  cantam  vim 
habcrcadcogcnJum  voluncatcm  ,  vt  vir  conftans  co  tcr- 
icridcbcac.  Quarc  potifllma  ptobaciocxaliquibui  tcx- 
libus  accipiendacd.  Probaturcrgo  i.cx  c  Extitteru.de 
defpoHfimpnh.  ibi,  noleni  &  inmt-*  mini*  fMrentnm  impul/k: 
vbitcxcusquo  teddct  irriia  fponfalia  mciu  rcuercniiali 
parcntum  inita  ,  pondcratnon  folum  patcin.im  rcucren- 
tiam.fcd  fimul  minas,x.probatur  cxr.i.<^<' pACiiein  6.vbi 
diciturvalcrerenunciationem  filix  ,infauorcmpatrisfa- 
itim,  fiiiiramcnto  muniatur,  nifi  vi.aut  doIofKprzfti- 
lum  .■  8c  t.imen  ibi  concutrit  paternareuercncia  ,  crgo  ea 
fola  non in^udc  vim  aut  mctum. 5 .prob.ntur  ex  variii  tcx- 
libus,  quibusprobabirur  hac  eadcm  difputacionc,  n.  18. 
profcOioncm  non  annullaii  cx  folo  mctu  rcucrcntiz.- 
jidemcnim  probant  idem  Jc  mattimonio,cum(vt  ibi  vi- 
danas )  idcm  mcius  in  viroquc  cafu  rcqniratur ;  immo 
fccundum  mnltosfvt  ibi  dicam)minor  futHciat  adannul- 
landam  piofcflioncm.^.piobacurex  l.Si patrecg^ente, it. 
ff.de  titunupi.  ibi,  Sipitte  cogeme  duc^t  v.\o  em  ^Mm  nan 
diiceiet.fi fni  Mrlritrij  effet,  nuirim.contrMvit,  mAlmijfe  emm 
h*c  videtur.       gl.fin.M-.nuilinJfe  btc  videinr,  tjuit  idmm 

{'airij  incuriere^cn  MHiem  dicat  metum  odhiiitMm.et go  fo- 
us mccus rcucrentialis  noncd.f.probacurcx/.  Fidemfor 
impetrMiiit.i6.  §.  PMier  Seij^ff.de pignorih.  vbi  /ilius  patri» 
fualione  domnm  obli|:autt ,  nec  tamen  eum  contradum 
potuit  tanquam  metu  faAum.rcir.tdlarc,  &  rcdJit  racio 
tiemlmrifconfiltHs ,  his  verbis  ,  nec  metueiedelebni  ,  e.x  hoc 
yi/*  ^uod  mAnditnte  p*lre  m*nu  fn»  perfcripfit  infhtHmen. 
t*m :  efgo  fbla  rcucrcncia,5c  impctium  paccrnum  non  in- 
cutit  iuflum  mctani.6.probaiurcx/.ic.//f.i.  ^4rff  ^.ibi, 
Ko  Im puede  el pndre  apremidtr  aquelo  pt^an,  de  ttda  en  to- 
do,  Ctmo  ijuietetjMe  tej puedtt  det,ir palshiu  cnfii^o  ,  ^ne  /« 
•fcrj*r»,vbi  Gr  L»p.veri.Tode,foi\iet2i  cam  legc  vt  pof- 
/int  parrnces  aliquo  modo  cogcrc  filijs  ad  cercum  macri- 
mon.  ncmpc  timore  reiicrentiz,  ac  impcii]  paicrni ,  non 
tameni/' r«i/«n> hoceH  ,timore aliocadenii  in  vi- 
rum  conftantcm  :  ergo  folus  timor  rcucrcntialis  non  efk 
talis  Hanc  (cntcntiam  amplcAuntar  cx  Dodloribus  iuris 
Pontificij.^/^/f*^.  Prjtfens,ierb.p4irim,t\.^.i.  &  c.i  d* 
defponf.imj)Hl).ve>h  C«n/?»/«»,quam  ibi  fequuntur.v^wfA.». 
^.Aih.niim.i,.Atex  de  Neutjn.-i  &  i.H  jiienf.fimtma,t  de 
mntrim.  ^  penulnm.  n.if.verf.  Supradilii  lciiui.nim:Innoc. 
e.  CMuftm  mdirim.H  t  .fin  de  offic.delegat,  vbi  lon/i.Andr.m. 
) .yht.n  !  5 . Bald.H  j .Cmdinjt.  1  .cppof.x  Anch*rji. i  jiotm- 
iiti  i.Aetn  f  Deciusn  17  14.  if  Felin.n.i,.  cr  j. 
verf.Teriiitdeclur*ttoi  dem  lom.  Andr.c.fin  n  fine,^ui  cle- 
rici  vet  vouen.  Anttn  c.Accedeni  nm.t  de  connerfioxon  ug. 
Ahh  c.  Ex  literij  n.  ^  .de  dejponf  impuh.c^  c. Cum  continomt. 
n.  t  .de  iuTeiur  &  c.  Cnm  dileClw,  n.y.  de  hu.iju*  r  dr  CMp. 
CHmvir*m,n  8  de  leful.crc.  fen  ent,el  1  nu.^.de  deffjonf 
vbi  Atexjde  NeHoji.*,.&  tdem  Alex  de  Neuo  c  (in.  ».  5 } . 
^ui ctc-ici  vet vcuen.cd.c  Exli  enjji  i.^  ranA}  n.^.frt- 
f*fii,d.<f.Ex  literitjt.  1  .C^  c.Ciim  t  cnm  n...&-6.de  defpinf. 
Fel.  confxA,  «.4.  &  7.  Frmnc  c.vnic.^.fin.n.^.de  dtjponf.tm-. 
pmh.in  G.&c.i.  depuEI  1  m  6.n.^.terfSec>ndoetidmpMtet, 
^erii.c.  I  ».  1 1  Jte  o^  deie^  1  r  hui  Mddti  md  .llon<tc  c.tnic. 
n.^.dehit,<fu*ii,  n  6.  tJut  mcimf.^o^jJi.n.vtl.!,.&c.x.de 
fm8ij,in  6.n.^i.&  ir.de pmSJu  /i.i.»  41.0^4-^.  (habctor  t. 
t  p.i.  trmflmimnmnauiorHm, )  Kitmlit  de  Cmmhmnij ttmllM 
clmufflijtclmufulm  non  vi.iitHl  de  meiu  v.xttij,  n,^.  habecur 
t9,  18.  eorunitm  irmtlmt.  Sehmftimn.  Aledxij  dt  cmfthui /«r- 
Thom,  Sanchcz  de  matrini  Tvm./, 
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tuitii^.7.  n.66.  habetnr  to.y.  eerundem  tr.BotrMeif.x co. 
n. 11. lemn.Plotut  trmH.de  in tiiem  iurmndo.^  ;  n.i.^.RofeU', 
verh.  Imped.menium  imf  ed.ioji.  ^.Anj^et.verh.Metm^n.i, 
vbi  Sytu.ij.i  Tm'ie  terh  CimOio  tj.i.n.^,  <  b«  ArmMmn.t, 
Andieui  Cmd.prmn.  oh  erumtionmm  Li.c.i^-^.n.ij./loimiM 
nouif}.m!j,decif.^^ijium.i.vel.i.iem.Dimi.reg  j  fi.&ibi 
Smlcedj  in  mddi:  lanih.Jlmiim  in p>  mc.cr  mmpUmi.  t .  Bi  nnetl. 
de fpinfmi.b.ctncLi  i.n.i.  Cou.\jlecr.i.p.c,^.  ^  6n-;.&  8. 
Gmmm  ifjiecif.ifyji.n.&  decif.t6i  n.i  d.tier  de  ifrmm, 
t.px.i.  mu  bSmcrmmenimpnle.  um  n.<)^.C .fi  mdner' 

fm  vendttio.  &  conf.vG  n.\b.  Peir.Giej^.f^nim^mm  e  tunJ^. 
)  .lib.^  I .»  4.  Ftmmin  de  refifnmt.heneficm.lib.  1 3  .^.  t  171. 

17}.  Idcmcenentcx  iuris  Czfaici  profcfToribus  gt.tSi 
pmire  cogenie,ii..infinffderitn  nupl.  quam  fcquuniur  iH 
Bmldji  vnic.&  Smlicet.ihi,^.in:c.Bmt  tJ.Adinu  dimmfn  C. 
de  hij,^i,uvi,&  I.I.S  Qiuonetmnddji.^  &  in  t  n.ff,.  u^rmm 
JerHmmQto,  vbi  Cummn  n.^.&  Anfeljt  ^.idem  Angel.mfl. 
de  mHien  S.QHmdrupli  n.i.d'^  &  d.l./ld  inuidimmjt  t.vbi 
Fulgofn.  x.Pmut.in  jin.FtmncAretin.inii  idem  Frmnc.Aret. 
l.metHm,tnit.C  de  hiJ  <ju*  vi,&  l.tjui  fuperftttif^n.^  .md  finem 
verfEji  qumitmfmlleniim.ff.demci^u.hired  (y  t.Interpofitdtji. 
).C.  de  irmnfmii.  vbi  Xtm,  n  1 4.  Chiiiui  imniurn.  i  ) .  Alex. 
n.yidem  Alex.l.Sicum  doiem,  ^.Eo  mutem  tempoie  n.  1  1  ff. 
foUt.tHm.r,&  iht  Iimn  de  ImoU  e:d  «.1  ^.CHrt.fenier.cnnf, 
x6\.H.^.& vol.i.Xem  l.Stoh  tkrpem,  n.i  i-ffde  ccmUS, 
oh  tkrp.cmuf  Imf.ctnf.\  n.C.tol.  i.&  l.  Tiiim,  ir.il  ff.  de  terb. 
ohtig.  &  inflit  demhun  $.  {^mdruplci,  n.6t.&  di.  vbi  Cc 
Zmfi:,j  H.io.  idem  Zmfim  /.i.$  i?H*oner^ndx,c4i.  4.  verf 
itemextendite,fmb  n.\c.  lo.jo.  .^O.  ff.tjumrnm  rerum  mriie. 
Alci  c.Cumconiinji^m:jn.\.deiuret  &d.l  lnte  pofit*tjtu.\\t 
Xipmin  I efpanfis^it.de  dinmtienib  refponf.t^.n.%  Grmrnmmii- 
cuj  decij  T^empnt.io^  n  ^^.impiclus  decif.t  ^^ji.^^.Hip- 
pelyt  fingulmri  f^7.incip.mmir.&  ccnf\  14  ».  1 6.Cmmpegiu* 
de  doie p.  ^uf.ii.n.i.O'  \.CrttiHt  l.Stipulmtio  hce  medocen- 
ceptm  n.«6.ff.de  terh  obl  Strt*ch.intefe,i  tit.  W.teih.A^»' 
tm  nen prefHmitur^fub n.\0,  %frf.  Meiui nen prtfmm. tur  in 
vxore,  (fr  lit.C.verh.CtntrmBm  rnettcmlefHj,veif.pen.Angel. 
de  Vimtdij  imercenfiltm  mmtr.  Zileii,cenf^6.  u.i.  Emermr' 
dut  m fuii  topiciijace  mmmtiim.cmmmtijt.io.dijfereniim  19. 
Fot.cenf^^  ».18.19  io.vel.i.&cenpi  •y.n.iyvel  1  yVtm- 
tebei  in  commun  h  cp  n  tit.  Af,terf.  Meiut^n.^j  Riminmtd, 
*nflit.^uibHJ  mlien.  licin  principie  n.  3  o  } .  Gteg.  l.op.lib.  i  o. 
verh.Tcdo,  tit.  i  .^.4  Ant.Gtm.  1 .  x  mi imr.c.  \  4.». 1 7.  Sumref, 
mlte^mtione  14  n.j.Molm  lib.x.dep.imog.c.\.n^.Bur^ej  de 
'Pm^conf.i,.H.^  )  &cenf\  n.\  \ ,AImt:tn!..dimle£erelm  :rum 
l.p.t,iQJt.i.&  ^■& tih  yrecep.ili.t.l  i  i.^/.j.».i.  Aijebe' 
doeiid.li.utit.i.l.^.H.i.i.Tmd  It  d.l.Interpefiims,n.\6.&  17, 
lomtmej  Gmrcim  de  nelititmie  glef.v;  n  i\.&  19,  Af.ifcmrd. 
de prohmiienib  cencl.  1055«  1  •},&  i.i..&  cencl. \ 9 5  ji.j.Ce- 
phmlui cenf  9 1 .  ».4(.f «/.  1.  Tihetiuj  DmcianHi  cenfil.  1  8.«». 
I  X7.vol.\.Burfmtmconfit.yi.n.ini.i(f.tot  \  .Bm,hofml.i, 
S.finji  j.ff  fotHt.mmtrim.  Hiim.:dm  fhper  gtejf  Giegor.Lop.p. 
I  protogo ^tojf.  i  i  n  4.61  cx  Theologis,5w.4.</  19.^.1. ««.i. 
xery'.  Eiufmodi  mutem  metum,  &  iih,j,  de  iufl.^.i.  mrt.  i  .md 
i.mti f.nem.  Vermcr.i  .p fpec  m.i,  cenct.f  .'Pmimcioj .^.d.iy, 
difpt  .fiH,Enruj.l.\  i  de  mmiii.c.^.n.f  .Lud.L>p  i  pinflruh» 
de  mtifr.c.^O.f.toyt.^.Tro  rejolhtiene:  Vfmnuel.t  la.fLm  t, 
,  ediix.ii  t.  m.f  Cmrhin  t^erefiiiHi ij.^6.fundmmento  \,Afmu- 
rui  Aut.  corcnm  ccnfejforum.^.p  c  8.  demm.r  tit.de  impedi- 
mento  t'it.tenti4,n.  l  9  md  Jin.Cmpum  lib.i.  decifc     .«  1 7. 

Vnus  tamen  Ant.  CHCujl.^.tmftitjnmieritmj.i  \.n  1 ) }.  g 
&  feifif.  hanc  feni.  liinitat ,  diccns  ad  matt im.  irritandum 
non  Kit  clle  meium  ccuctcniiAlcm  paitis.cum  minis  ,  nilt 
fimul  adfint  vcrbcra.in  hlio  mafculo  adultz  ziatis.fecws 
in  hlia  puclla,  &  filio  impuberc.fccuseiiam  in  aliit  iurif- 
di£lioni  altciius  fubicdlis.  Ec  ratio  eft.quia  non  itafzuire 
folcnt  parcnics  in  lilios ,  ncc  pictaiis  pairiz  przfumptio 
pctmittit  quidquam  durius  in  filios  fufpicari  Lt  ita  dictfc 
BartolumcautcexcmplificalTcin  vxotc  tclpedu  mariti.flC 
in  (.lcricorcfpcftuEpifcopitnec dc filio  mcminiHc,  t.i.f. 
.Quji  onermndnjt.^.ff^.^um  um  rcrum  mttio  iT  t.Ad  inmduuiUf 
Jine,Cjdt  hitfquMvi.  Vctutn  fcre  gmDCs  DD.citati  n.^.ex» 
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afersccxempHficant  etiam  in  filto :  &        gc  ft  qui  altj 
non  excmplificant ,  non  id  confulio  fecerunt.quaH  «fon- 
trarium  in  filio  renferint ,  id  cnim  exeu^pUficarcnt :  (cd 
quianonomnia  exempla  rcgulx  atlerrcoporter.  Hoc  ta- 
men  concedcrfntlibentiHimc  ,vtcautiu$  circumfpicicn- 
dum  fii ,  cum  dc  patcrnis  minis  agitur  ,  ad  incuticndum 
inernm  cadentem  in  virum  conftantcm.  Cumenim(vt  n. 
21.  dicemusjnccclTarium  fit,  vt  mioans  folirus  fit  minas 
cxcqui ,  &  minz  dcbeant  elfe  mali  grauis.  minus  prxfu- 
matur  de  patre.ratione  pietatis  paternc  minasexequuiu- 
rum.  Vcrum  fi  patcr  atrox  Cit,Sc  ita  folitus  exequi:idcin 
inillo,  ac  inaliis  diccndumcd.  Quod  optimc  ngnifica- 
uit  Hofiifnf, /iimm.de  mtirrim.  §  penultji.iy.vtrf  Supr/uli- 
(U  lo^uumHT,\h\  MiOtiai  de  mctu  patctno.concludit.qma 
noneft  verifimile  p«trem  intetfedlurum  filiam,  nifi  con- 
fcntiat :  cum  cnim  nullus  affcdlus  patcrnum  vincat,  CAp. 
affme.  de pr*ftimptio.  Sc  ideo  iiatura  prxlumcrc  non  pct- 
loiitat  fore  vt  paicr  filium  grauitcr  oAcndti J.Omnimtdo, 
C.de int^c.te^am.  iito  in(^^icicndam  ctfc  conditioncm 
pairis  min.mcis.  Idcmctiam  notaront  yfA/' c.  Extiierii  n. 
3  .de  dejptnfjmptib.cr  Hi.yllex.de  Nent,  n.i  Jafon  i.  TiuM, 
ii.%.ffjde  verh.oiiig.LAnceltt.ififlit.iHrif  tan.i.  i4.de fpoHfrl. 
§.H€Ctamen,verf.No»tMmfMM  vbi  diccntcs.minas  parcn- 
tum  a(Ferrciu(lum  mctum,temperantconfi(!craiaparcn- 
tum,&  minarumqualitacc.Idcm  ciiam  fignificauii  Enri^. 
l.i\.demairim.  c.<).n,^.  vbi  doccns  metu  rcucrcniiali  pa- 
trisirritari  m.itrimonium.cautc  addidit.patric  truculcn- 
ti,vi  vcl  fic  verifimile  fit  forc  vt  piecatis  patcrnz  immc- 
morminas  cxequatur.  Oporrcr  autem  vt  patcr  graue 
damnum  mineiur  ,  non  enim  falhccret  ad  irritandum 
matrimonium  ,  fi  fub  ^a:n.ifuz  malcdiAionis  illud  piz- 
ciperet.Quia  ea  malcdidlio  non  t\\  caufa  necelTanamalt 
eacntus.Sic  PaUciot  ^.d.t^.di^.\  .fne. 
^     Hincinfcrtur,minus  bcnetccundam  fent.rclatam,n.f . 
affirmafTc.mctum  rcuercntialcm  patcrnutn  abfque  minis 
annuUare  matrimonium  ,  non  autcm  rcucccniialcm  alio- 
cum,!  .quia(vt  dixi  n.przc.)reacrcntialispsiiernus  eiiarki 
•dhibitisminisdifiidlius  annullai.i.quia  trxtusaddu^i 
n.y.pro  noftra  fcnt.&  DD.illius  apcrtc  loquuntur  de  mc- 
ta  rcucremiali  patcrno,5c  tamen  cxiguni  minas.vcl  ver- 
bera.  Et  fpecialitcr  illam  diftinftioncm  rcprobai  .^lex  l. 
Sicum  d0em.%.Eo  auiem  temptre,n.i  i  .ff.ftdm.mMtrim. 
20     1.  Infcrtur,minus  bcne  icrtiam  fcnt.rclatam  nu.  £.  di- 
xifTemetum  reucrcncialemrcfcindctcconiradum  iuitum 
cumipfo.cuidcbciur  fcucrcntialc.Nain  contrarium  pro- 
bat  c.x.de paU.in  6.vbi  valct  contraAus  rcnuntiatio  ms  fi- 
Lz  in  fauorcm  patris,nifi  doius.vcl  racrus  inccrucni.r.-cr- 
go  folus  mctus  reucrcniialis  paicrnut  non  fatis  cft  ad  rc- 
cidionem.Et  itacam  diftindkionc  rciiciuni  Fel  c.Catifam 
rnmr.  ».5 .  declara.i  .de  tjfi  delci^.Poma  l  ImerpofitM  0. 1 4. 
&iti  j1lciat.n.\^.  C.de  tranf.  jlnt  .Com.x  .%ar^.  \  n.ij. 
,1     In  aliquo  tamcn  cafu  ,  atteniis  particularibns  circum- 
ftantiis  occuircntibus,poflet  admitti  ca  opinio.ncnvpr.fi 
cum  mctu  rcucrcntiali  connirrat  filium  cfle  valdc  parcr- 
nis  ptxceptis  obtcmperanicm  ,  ic  mulicrcm  vaLie  1  n»be- 
ciUcm.virumque  audetcm,&  aufterum  circa  vxornn.vrl 
patrem  ergafilium  fibi  non  confcnticntem.  Tuni;cniin 
?i  vir ,  aui  patcr  ptzcipiat  vxori,  aut  filio,vt  cont>.'a(fliim< 
cclcbret  in  ipfiusprzcipicniit  vtilitaicm.cft  mcttis  Uilli- 
cicnsad  tefcindendumcuntraclum.Vtoptimc  admittunt 
S>utre<.alleg.i^.n.^ .  Aiatiemji  dialoge  relmerum,i,.p  c.io. 
n.Xff.Gutier.conf.tGjt.  16.I0  Garcia  de  nobil  gl.  1  •j.tiHm.  1 1. 
Sal^ede  fnper  re^.  j  j  i.Bernardi  Di^^Jimit.i. 

Immo  ccnfctur  metus  viri  conftantis,  fine  nimi« ,  fi  is 
cui  reuercntia  dcbciiir,nimis  crudclis  fit,&  fzuiciam  prz 
fe  Ferat,foliculqucfzuirc  fit,  vbi  fuz  non  obtcmpctatur 
voluntatt.  Quia  quamuis  minz  adudcfint ,  funt  tamcn 
virtute  .  eftquc  probabilis  tiraor  proximz  coadlionis. 
Quod  fufficerc  dixihoc^.lib.difp.S.n.i^.Sic  j4l;h.e.Cnm 
t,irHm,n.i  de re^ul.&  c.  Nonne,  n.  1  .de prtfitmpt.  vbi  Fel  in 
jin.lafon  conf. 3 . «. ^ .v^.  1 . BereiMt c.tjt  ii.de tffic./{eie^ .ylnt . 
CBm.x,zitrjQ,i^Jt.i-j.An,Citciinl  yinpt.maio.  t.i  i.nnm. 


x^i.Decifio  Fedemm.ty^.n  ) .Padilla l.Imerpoftai,n.\Q. 
C  de  traniaO. Matina  tib. i .de primi.^  ^  i  n 

Hinc  noiabilttct  dixit  Bald.  c  i.  ^./nittria  cj pennH.d»  *  I 
pace firmanda  ,  vultum  potcntisterribilcm  abfquc  rainis 
incuicre  iuftum  mctum.Quia  virtuic  clauduncur  ibi  mt- 
nz.  Quem  lcquitut  Decim  c.  i  de  offic  deleg  num  10. Hi 
Berei  n.i^.Si^ifmujtd.imer ctnfit.feudalia,ctnp, 17.  nit.i-). 
Bert  ackin  in  rep  en  .lit.  M ,  verh.  MetH/  non  prtfumitmr,  fnk 
n.  1 1  o.mit  verf.  Metus  iufiHi  infertur. 

).  Infertur,  fi  filia  mauim.contrahacnon  przcedcntt-  14 
bus  minis  ,  folum  eo  timoie  nc  patris  indignacionen)  io- 
currit,circ  validum  :  non  cnim  is  mctus  ccnreiurcadent 
in  viram conft.intctn.  SkglJ  Sipatre  co»eme,\\.f.deritH 
mtpt.fin.yliiir.c.yenient  el  1  «.  5  de Jfenfal.vhi  yltex.de  Ne- 
Ht,n,^.idem  yltex.de  Neuo  c.x.ny  .de  deJptnfimpHb,  &  c. 
fin.a.i  i,<juicltrici,velvuuentei.Felin  ctnfi  *.«.i.^7.Hoc 
camcn  modcrarcr ,  vt  intclligatur  quando  indipnatio  illt 
patris  vel  viri  non  diu  permanebii ,  fcd  fpcs  eft  fiitarx 
reconciliationis:  fi  enim  tcneret  probabilitcrdiucurnara 
fore  indignationcm,  &  fcmpcr  fc  habituram  patrem  aot 
virum  vilde  infcftum  &  indignatum  .  obiedlurumqne 
paflim  illam  inobedicntiam.credidcrim  cflc  tiinorcm  c». 
dentcm  in  viruin  conftantcm.Quii enim  vir  conftans.aut 

firudcn^nonrcpuiabitgrauc  mafum  ,  fcmpcr  corainocQ- 
is  habcre  infcnfum  pairem,  aut  virum  ,  aut  alium  k  qao 
pendet,  &  cum  quo  rcmpcr  vcrfatutus  eft  maxim^  cum 
vix  inuenias ,  qui  linguam  modcrari  valcat,  ne  male  fen- 
iiat,peiufque  ioquatur  dc  eo,cui  intcftus  cft.  Et  confirm. 
qiiia  vir  prndens  ira  graue  hoc  cxiftimat,  vt  potius  cligat 
rcli£ka  patria  domoquc  patcina  cxul  eflc  :  quod  gtaae 
raalum  difp.ptzced.n.S.eire  diximus. 

Tandcm  ob'cruandum  cft  ,  aliqnos  moderaii  ctiam  in  i  f 
mairim.  noftram  quariam  fcnt  nifi  lcfiocnormisadfic  ia 
coniradlu.  Atquc  ita  cenfcnt  folum  metum  reucrcntialcm 
annullare  mair  in  quo  l.tfio  cnormis  continf^ic  .•  Vt  fi  fi. 
liaob  patris  rcucreniiam  nubat.  viro  longc  dilparis  con- 
diiionis,cui  alias  non  nubcrel.iu  Lnd.  Ltp.  \. p.  infruO, 
noui  materia  de  matri  r.40./ 1 07  i.)f»,  $  Cuiui  ^uidemtpi- 
>.»o.Et  vidctur  clarc  fcntirc  Couar.i^  decret  .i.p  c^. ^.6^1.4. 
ait  cnim  folum  mccum  obfcqui),&  reucrcnciz  aliis  minis 
nonprobatis  fatclTccum  cnorini  Ixfionc  ad  rcfcindcn- 
dumalioscontraftus:&  ftaiim  fubdit  hzc  vciba  tfHdoim. 
nia  temerarie  nonaddHximut  ,fed  vt  matiimoiij  centraffHi 
nHitus  ornnino  fit,eo  cafr  ouectteri  comradui  e.v  htc  metn  sOt 
refcindendi.c,  Cu  ergo  Icntiat  ex  hoc  metu  rcucrcn;di  c«- 
teios  concraftus  relcindi  ccnfct  matrim.  eflc  ntitlum.  Et 
prnb.quia  (vi  diximus  n.i.)  idem  merus qui  fufficicns  eft 
ad  refciffionc  aliorum  concracluum,  rcddit  irritum  matr. 
icd  mcius  rcucrrntialis  cumenormi  Izfione  retcindit 
aliosconttaAus  cti.-tm  iutamento  ftabilicos.  Vr  leneti^» 
CtHor.  mdltos  f cfcrcns  Sc  c.  Quamuii paQnm  5  .p.^  4  ».7. 
vbiexplicat  hancenormc  Izlionem  lunceucnncquando 
eft  vliia  diirtfdiii  iuftz  zftimarionis:ergo  reddit  irritam 
marr.Fgo  tamcn  quamuis  hanclimiiationciTiampicitarin 
aliiscontradibui  contra  aliquos  quosrrfi:rt&;  tequiiar 
Paditt  l.lmerpejftat.n. ti.C  de  tra.ifu  in marrim  prorfuf 
di(piicct-&  ita  cenfeo  non  rcddi  irritum  cx  folo  mcru  re- 
Bcicntiali,cnm  cnormi  Ixfipne.Et  tatio  difp.iritaii»  iniet 
matrim     cxieroscontiadus  eacft.quod  cxtcri  contra- 
dtusannullancur  cx  dolo  dantcilli<i  caufam,  qnandofunt 
coniradlus  bonx  fidci,  /  Et  eiegamer,^.  i .ff  de do!e,t.<y.f. 
j    (.niacrim.aucem  minimc.fcd  cx  folo  errore  pcrfome, 
ant  condicionis  fcruilis:(vt  fuo  loro  diximus.'  Ratioau- 
tcm  quarc  magna  Izfio  cam  meta  reaerentiali  refcindic 
czteros  coniradus  cft  rcftc  Cohx  QHamuii paflHm  <  p.4. 
n.T.d  Padil.dJ  Imerptfitai.n.ii.c\iui  magna  Izfiodolum 
fo|ctargucrc,/.0>>>^f;,^  Lhc  f.ijHainfrattd  credit.S:  dolus 
hic  reipfa  interucnicns  ira  officitadui.ac  ficx  propofito 
acccdcfcc  l.Si  ifuii  cum  atiter  ff  de  ter».ehl  t  iff.dedtH  ex- 
ceptJ.Si  fuperjiite,ff  de  dole  malo  :  non  ergo  mirum  cft,  fi 
czteticon(ra(fliis  rclandantur,cx  mctu  reucrcnti.ilicom 
enormilxfione,tationcdoitiUiadiu£li,  nou  autcm  matr. 
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cu>  dolus  ille  non  nocet.cum  non  fit  circa  pctfonam,  aut 
condicioiicinrctuilem  Ex  quo  ceirai  atgum.contrarium. 
Nam  id  fundamentum  ,  inccus  ccr(.indens  cxtcros  con- 
ttaftus ,  annullac  matrim.  venic  incelligendum  ,quando 
racione  meciis  annuUac  ,  non  aucem  quando  racioni  doli 
adiundli.obracioncin  didlam. 

7  Adargum. I.  fcnt  propofitan.^. re(pondetnrnd  i.in- 
telligieam  regulam  ,  quoad  parnain  lubeandain  :  obfe- 
quens  eniin  imperio ,  excufabitur  a'.iqu.mtulum  a  pccna.- 
\texphcim ^Ujf.ead  re^.i»  (•nejom.yindr.c.i.n.i.de  def- 
pt^f.  impith.  iti  AtKb.  n.  4.  Vci  i.  potcll  intcUigi,  non 
oinnino  libere  velle.  Quiailleroetus  obfcquij ,  reue- 
rentiz  aliquid  minuit  dc  omnimodalibcicace.non  camen 
cilcadcns  in  virum  con(lantem.i,S:  >ta  non  rcfcindit  cou- 
traAus.  Ad  i.dicoeura  tcxtumintelligi.quando  alio  ^e- 
nere  metus.vcl  ctiani  inctu  rcufrentialt  cui  adiunguniuc 
minxtlibctcusrc  fubiccic  :  quod  iigniBcac  InrifcoHjHliits, 
dum  non  dixit,  velpaironireueremi^,  quz  quidcm  verba 
fiilum  timorem  leucrcntialcm  patroni  ptz  l'e  fcrrent;fed 
arimM,hoccllfuperabundanti,6i:  cxccdcnii  :  quodeuenit, 
quando  aliud  m^lum  timctur.  Scd  dices  comprehcndi 
tiinc  (ub  illa  particula,/1/nN,quarc  fuperfluac(rccdinun- 
fkio  zdmn&i, nimiji  reueremiM  :  (cd  rcrpondcu  adiun&aiu 
eircmaioiis  clarica:isgratia,ad  lignihcandum  mctum  tc- 
ucrentiaUm  ,  quandoqoc  haberc  cundem  erie^luin  ,  ac 
aUosmetus.rtdconlirm.dico,ncgari  nonpolTc  mctumip- 
fum  reuercntic,&  obfcqui],qiiainuis  pcr  fc  (olum  non  llc 
grauis,  ac  iuftus  metus :  at  aliqiiid  adimcre  iibcriatij 

5|roinJeminoribus  minis  adtundlum ,  qgam  (i  rainz  cf- 
cnt  ciiucuinultadcbctut  tcucrentia^ethccreiufluin  mc- 
tum,  Vi  conftatc  poicft  in  cxciujjIo  ,  quod  adduxi  n.  1 4. 
illa  cnim  indignaiio,  ic  toruus  vultus  eius  cui  icucrentia 
non  dcbciur ,  minime  iufficerct ,  cum  tamcn  'utBciat  in 
netu  reucrcntiz.  Ad  j.illetextus  loquicur  dccuufcnfu 
tacico,&  prarfuinpto,qui  refulcac  ex  cacituiniratc.qui  nii- 
nimcptzfumitui  in  a^u  nociuo,vlcx|ilicabo  n.}7. 

S  V  M  M  A  R  1  V  M. 

Ikiftrtit  tfimit  MffrmAnl,ftltitn  mrtum  rttitrintiAlfm  MuaMll»refrf 
fcfiftmrm  rriigfn.ii,  mno  mtutm  mMlritmnimm,  n.  1 7  N"'  HNUrim*- 
mimm,Htc  fttftfn  Mammii*tmr,m  1 8 ' 

Stlmmmtmr  srfmm  m  \  f  ti  rxflicMUmr  t.  CmmiiirMm  Jf  refml.t.Pr»- 
fim.to  f - 1  o*  e.tmiUi,io.f,i.  ftfi,».  ■  f.immmiei  mtui  fummmrij, 

8  Quzftio  11.  An  mctus  rcuercntialis  foliis  fuificicns 
ficad  ptofclFonem  rcligionis  annullandam  ?  Attirmanc 
quidain  ilatucntcseain  diifeicntiam  intct  mattim.carna- 
le,&  fpiriiualc,  vt  illud  folus  metus  icurtcniialis  abfque 
tninis  inmimr  iiritct:hoc  autcm  bencirritct  Probant  1. 
quia  voluntarium  iniliteinclegii  Deus,  Sc  non  coaAum. 
Cum  crgo  pcr  profcflioncm  adfcribatur  monachus  mili- 
liz  pcrfeaionis  Chrifti.ficoacla  fit.crit  irrita.i.  prob  ex 
C.  PnelU,  ifuod  efl  Leotiii  Papi  xo.  .  \hupiteUtijiu  nen 
fomElt  pnremHtn  imperi»  hiil>ititm  fufceperxm,fi  f/9tha  nitp. 
tinj  elegerim  ,  prxji^ricantur.  Ergo  ai  conttario  fcnfu  fi 
coadlx  parcncumimpcriu  ,  pDftiiiii  dcn.'rcrc  habitum,^ 
ntiptias  conttihcrc.Aique  ita  Ciem.^.c.Cum  tirum,de  re- 
jfN/.hunc  textum  icontrario  fenfu  inducit.aiique  proce- 
dcre  in  illis,  quz  poft  pubettatem  habitum  fufcepere.il- 
Izenim  pollunt  cligcrc  i\atum.ncc  pollunt  cogi  a  parcn- 
tibus:quarc  teztus  tad.c.Citmviriun  iiinEl.fil.fin.  ibi  tclin- 
quunt  lanquam  manifcftum  eireinualidaiu  profcflionem 

Siubcris.qui  coa^us  impcrio  parentum,profiictur.  Ergo 
blus  metus  reuercnti;  annull.1i  profeflionem,} .cx  c.Prtr- 
fens  ,  10.  Vbi  pronunciacuc  irrita  prufcilio  cuiufdain 
qui^  patrecoadlus  cftprufiicri.  Sic  iciicnt  (/.<^.c  frafent 
%erh.  Pai rem  Ronutn.l.Si  oh  titrpem  n.  1 1  .ff.de cond  ot  lurp, 
CCIH.&  l  Si cum dotem.f.Eo  uiuemtepore,n.  i  i.vbi  &  j4lex. 
dc Imola n.\\,& loannei  de  ImJ*  j». .  {  f^folut.matr.  Hip- 
p^yt  finjnlari  j  iy.incip  Vliitrtm.  lufon  con.^.n,6.iol.  t  .& 
inJ},de  ticlio.^.QMdru! li,n.ui,  Croit.lStipidmio  hoc  modo 
conceptct/t  (sb  ff.de  reri^oili^,  Cttmpefmt  de  dote,p.^.ej.%i, 
ff.i.&  s.Euerard  in  fuis  topicii  loco  u  tmitrim  cumtliji.  1 0. 
di^rrcnti*  id,  yiiUlo\>.in  comm.oj)in.lit.  ii,i,verk.MetHt,n, 
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76.  Siur  aUeg.x^  m,f.  MiiicbacM  I. t.conirttt.  ilUliriHm  c, 
J  J  n.iy.iHnUji.i^.ylnt.Gukr.to.i^fo  t  m.inmeMedit  lid.t  r< 
vtri.MetHi,verf.Metui  reueremitUi cum  mini>,iH»ti  verf. 
LimiiM fecundof.  1  oG.colutn. i .  BHrfktJconf fx.n.ti. tol.  1. 
Et  cx  rhcoIogis.Crf/fiM  /.  x..decifionMn,c.\  $ji  17.&  18.  Et 
hanc  fent.dicunt  cffe  communein, C«wr.  CT  PadillM  n,fiif. 
Mtletini,  Et  prxier  hos  authotes.funt  ali|  ^tirercDies  pro- 
feilfonem  annultari  folo  mctu  rcuercntiali.hi  f\ini,/im,c. 
Cnm vintm  n. b.de rtfit.  HippJyt .  I.vnic. n.^^.C.de ruptn 
virfiJfneHi  /  j  $  Ele.*mer^.  1 7  ^.ffjtd  S.C.  SjflUn.Nsit. 
fHm.Lat.c.ixjt.^\.verfOU*HHm,&  c.  Nondtctttii  ii.f.i. 
in  i.edit.n.Oi,,  fin  in  t.vcto/roiimem.i  de  regul  ».)  \.fiH.& 
l.i.cen/iii  I  edit.tit  dereji^Hi  con  S^.  n.i.  cr  l.^.t.defion/2 
conf^i.n.i  pfx.vcro/  f  .fit.de  conuerf.ceniM^.conf.i.n.i.d' 
li.i.ti.De  hiiijH4  vi  con/:io.n.6.MMHel  i.f*/!iM.c.8.».io« 
Verius  tamen  cxilliino,  nil  ditbie  in  hoc,  intcr  matri- 
monium  ,  Sc  profcllioncm ,  &  fic  mcium  folum  reucrcn- 
cialem  non  annullarc  prufclliuncm  ,  licut  nec  annullat 
matrim.  Prob.  quiatam  ptofclfio.quain  matrim.libctuin 
confcnfiim  cxigunt ,  &:  mctu  irtiiantut  co  qu6d  impcdic 
confcnfum  tibctum  :  ergo  idcm  incius  impcdiet  aut  uon 
iropediet  tibertatem  in  vttoquc  ,  &  itritabit.  i.  piob  cx 
cMp.fin.^ni  clerici,  rel  vouen.  vbi  habctur  voium  emiiruni 
przcepto  re^io  vcl  parenium,noncire  iiulluin  Et  iia|/*, 
ikivere.  AietH,  quam  dicit  fingulatcm  Ai>'t>  iyi,n  &  fe* 
quitury^«i.*^f.M.6  vbi  Prtpofn.i.M  (blum  imperium  re-* 
gium.vcl  parcntum  non  aiinullarc  :  crgo  non  iuthcit  mc- 
tusobfcquij.  &:  reucrcntiz  ).  piobaturcx  c.  Puelii,  »0. 
'H«ft  I  .\\)\,couSt  imperio purentHm.  V  bi  tcxtus  ad  annul- 
andam  ptofcflionem  pucllz  vlira  impemim  patctnum, 
quod  inetum  rcucrcntialemcoiitinct ,  ponderat  coadio- 
ncm.  Hanc  fententiain  Jmple^luniur  yliri  c  Cum  zifHHh 
de  re^Hl,n.S.  Prtpofc  Cum  tocum  de fponful  n,\.  Fnmcx.t, 
depA.lii  in  6  ».1  verf,  Secundo etium putet  Antel.  infi  de 
Mliion.  $ .  iJuudrHpii ».  8 .  Zafiui  l.\.S.  ilitt  onerHdt,ff.  ^jMrM 
rerHmAlio.col  i,.verf.hemexxendiie,  fHyn,>o  xo,,c.\o, 
Idem  tcnet  RomMHi  t.  Interpofiidi,  n  .^.C  detrMnfnaion- 
pofitaenim  diftindkionc  inci.i  mactimoniuin  ,  Sc  ptofcf- 
fione:n,priotit  fciiiL-iuiZiftatim  n  i^.indiftindlc  ait.noa 
annullare  mi  tum  i'  lumrcuerentix.ldem  tcnctc  CoiMr.4. 
decra.:.  pc.{.i).^.n  8.  Mittienx.o  diulo^o  relutorHm.^. 
p.c.  o  n  4.PudillM  d  l  ImerpofitM  n,  \  7  Ant.LHCHiJi, , .»"«- 
fit.maiojit. :  i.n  i  itfJuUedo fufer re^ulum  j  jx.  Bemurd. 
DiMz  itmpliitf.one  1.  Idcm  videtut  tcucrc  Sigifmuttdni  imer 
conf.feHJLt:iM,conf,j,%Jt^.^\)\  ait  matrimoniuin  fpititualc, 
&carnalcpari  palTu  proccdcic.vt  idem  roccus  virumque 
vitiat.Idcm  apcttc  viJctur  icncreieiMi  l.j.de.Hjl  7,1  ««.i. 
Md  i.Mdfin.ybi  dicit,fi  puella  ingrediatur  religioncm  pa- 
rentum  metu  pto  eorum  conditioncairoci,qui  cam  vcr- 
b\$Sc  rc  nimium  afpcri  ttaa.int  nili  rcligioncm  ingre- 
diatur  .  profcftioncm  non  tcnete.  Idcm  £«r»^./ii.  1  i.iU 
mMir.c,cf.n.^.&  Lup.  Lop.i.p  •nJlruli.neHi,  materiM  de  m*' 
trim  c.^o.fot.  1 07 1 .    Pnmo  igiinr  Md  MrgHmemtim, 

Adargumenta  i.fcni.piopofiia,  num.17.  tclpondctur  i 
Ad  I .  dico  metum  rcuercniiakm  ,  cum  non  fit  cadcns  in 
virum  conftaniem.non  impedirc  liberam  voluniatcmre- 
quilitam  ad  profcfTionem  ,  nec  matiimonium.  Ad  1.  rc- 
Ipondct  Abhx.Cum  tirum,de  r<r^H/<«rjf.8.eumtcxttim  po- 
tius  faccre  pro  nobis  ,  quia  ponderat  vltta  mctum  rcuc- 
rcntiz ,  &  impcti)  patetni  coadlioncm.  i.  &  mclius  rc- 
fpondetiit.cum  Hojiienfeod.  c  Cum  virum.fine.  vtruiiique 
textumYclleconftiturre  ditfcreniiam  inur  pubctem  ,  Sc 
impuberem  :  quod  pubes  coadtus  a  paitc  poteft  ftaiini 
exirc  ,  cum  Judiaum  &  difcrctioncm  habcai  ad  ftaium 
eligcndum,impubcs  autcm  ctiam  coaftus  a  patre  ingrcdi 
inonaftcrium  ,  non  potcft  ftatim  cxirc ,  doncc  pubis  fa- 
dus  Gt :  at  ptofcllio  in  rcligionc  ncceiraiio  debct  ficri 
1  berc,&  abfque  metu  cadcnii  in  vitumcunftantcm.  Ad 
}  .dico  id  c.  loqui  dc  profclfionc  omnino  coa<^a .  vt  con- 
ftat  cx  ils  vetbis  ,inHitHm,  cr  comrM  omncmfuMm  vJumM' 
ttm:ii  paulo  infct'\\is,femper  re^itit. 


ff 
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S  V  M  M  A  R  1  V  M. 

AmfmffitiM  mHMi  rHurmtlMii  cmm  m'mii,i/*l txigUur  mlnMttm  f». 

litm»  ejft  mimi  extqmlrtftrtur  tfintt  JuemiMi  »<"•  rtqmri.n.io. 
Ctftrtth»  •ueTUr.m.  1 1 .  £/  ^miJ,m  iitiu  httui  etufurttidinii ,  ■  i  x . 
Stluitmr  itrgttm.(ttUr»riMm,m.  t).P»ji  quemfttmt  *Ji.ifmmm*riii. 

20  Quxftiolll.  Anfufficiattnctusrcuerentialiscum  tni- 
nis  ad  refcindendos  contrad^us,  &  annullandum  maciini. 
vel  dcfidcrccur  vt  minans  fic  folitus  minai  cxcqui  i  Qua 
ixx  rc  quidam  ccnfent.quamuis  rcguUritcr  (it  nccetrarium 
conilare  minantem  folitumctTc  minascxcqui.-acquando 
concurtit  rcucrcntiaminanti  dcbica»  luias  minas  fufficc- 
cerc  ad  induccndum  viri  coni^atttis  mctum,  quamuis  non 
probccur  mtnantcm  folitum  cllc  excquutioni  mandate. 
Etnuila  aliarationeid  probant.nifi  quia  Bari.l.i.i,.  .^j^ 
onertitidt^n./^.ffl^utii  um  rerum  ttElU,  ait  metum  reucrcniix 
iuftum  efrc.fi  minx  aut  vctbcra  intciccdant  :  quod  com- 
tnunitcr  DD.  fcquuntur  quos  rctuli  n.  ?•  Cum  crgo  non 
faciant  dilfcrcntiam  intcr  minas  ic  verbcra ,  ficut  futticit 
de  vciberibus  przccdeniibus  apparcre ,  ita  dc  minis.  Sic 
lenct  i?M;»«/dicenscommuncm  c»nf.ii.\.n.(,.vol^.Kem4- 
nuf  Llnterp»Jitts,n.  \.\.C  df  iranf.Alciat.  c.Cum  ccniin^tit, 
n.x.de  ibrtiHr.  &  lacilTiinc  hoc  dcfcndit  multos  allegans 
Rpninal  tnfii.^Htf-us  nlien  Itc.inpriheji.  3  o  t  .&fe(fi,entibui. 

Magis  tamcn  placcc  cciani  in  mctu  icuercntiali ,  defi- 
dcraii  vt  minans  fulitus  fic  minas  cxequi.  Quia  dum  ali- 
qnis  folct  min.u  i.i Aare,&  parum  cxcqui,perinde  cft  ac  fi 
non  minarctur,&  virumprudcntcmnil,  aut  p.icum  mo- 
ucnt  huiufmodi  minx.tanquam  v.inx,&  nullius  momen- 
ti  Prxtcrca.quia  hoc  Itb.^.difp.i.n.  10,  probaui  cx  mulcis 
ad  mctum  cxtgi  confuetudincin  cxcqucndt  minas,  &  nul- 
lam  viJeo  raiionem  apparcntem.nedum  etficaccm  ad  cx- 
cipicndum  hunc  cifum.  Et  ita  hanc  fent.  amplcAuntur 
^bk.c  I  .n.^.&c.Caufimmairimonij  n  ^.de  e)f>c .dflei.De. 
ciitj  ead.c.  I .«,  1 1  ibi  BeroiuJ.n.  1 1  .CT  i  8.  NtiiA  tr.de  p^. 
iiij p.\.n  47.habctur/»  6.irA£ltUMumnom»rum.i p.Crottus 
l.SttpMUii»  htc  modt  ciHcepta  n.Oj.f.de  verb.otUj^.Fraci/t. 
uirtiinuil.Aletum  initie  iunilover/.intextu,ihi,-ai}tiiienib. 
Cdehinju*  vi.Ctutir.ti^fCret.i.p  c.^.i.6jiu.^.G.imti  \.p. 
decifionum  deciflifa.  n.t^.Bmrfki.conf.jtn  t^i.Vel.  i. 
Flammiu:  de  refi^.ienef.li  15  1.  h.  1 74  /ttcoit  n.l.Inierp»' 
Jiitijji.io.  C.de  iranf.  Mttfi.de  prebiU.conf.io^  ^.n.\%.i^. 
UumttdA fitper gUfftiJ  G  egtrij  Ltp.  p.x.in prtlt^f^l.x^.n. 
4.Et  rcipfa  hanc  tcnct  PttdilUdd.Imerpefiitij,  n.  lo.tantii 
enim  dicit  ciTc  prxfumptioncm  pro  mctnro  pafro,^  pro- 
inJe  ipfum  non  tencti  probarccumcui  dcbcturrcuercn- 
tia.folcrc  minas  excqui,at  dicit  fi  aductfarius  probct  non 
folcrc  minas  exequi.non  fufficcrc  cum  metum.  Ijcm  vi- 
deniut  tcncre  lafen  l  Tuitt,n.%.fJe  verk.obli.  j4lex.de  Ne. 
«0  c.Ex  liierii ,n  i  de  de  fponf.impuk  Lanceitlui  inflit.iurii 
ctm.l.i.iit  de  fptuf.^  Htc auiem.verft.  Non  tam /iM.vbi  al"- 
rcrentcs  minas  pattis  induccre  inftrumentu, addunt  con- 
fidctaca  qualitacc  paicntuin.ergo  fcntiunt  requirt  vi  pa- 
terariox  fit  .itavttimeri  poflii  meric6  exequutiomina- 
i^uro.  Idcin  tcnct  T$b.  Decian conf.\i.n.  1 17. we/.  t .  vbi  lo- 
quensdc  piincipccui  dcbetui  rcuercntta,  dicit  exigi  vc 
Tulcat  minascxcqui.  Idcm  tcnct  L'id.Lop.i.p  infitull.ne- 
Hi.materia  de  matr  c.^o ftl.\of  \  .^./gilur prt  re/iluii»ne. 

In  dubio  aucem  quando.fcihcet,  vir  potens  vel  magi- 
Hratus  minatuscft  ,  dubivim  crat  dc  fuaconditione  ,  an 
atiox  circc,  Sc  folicus  minas  exequuiioni  mandare.diccn- 
dum  eft  incurrereiuftum  mctuin.  Vt  lato  probatfrretW 
c. \.de  tffc  delega-ijm.i  <).Qvioi  iJem  fignificat  Padilla  t. 
Interptfitaj,  C.deiranf.  n,i.o.  dum  ait  allegaoti  has  minat 
non  incumbeie  onus  piobandi  confuctuJincm  minantis 
quad  pixfumptio  fii  huiusconfuccudinis.  Etpotelle(re 
racio  ,  quia  roctum  pallus  iuftam  tiincndi  anfam  habuit, 
dum  viipoten^cui  reucrentia  dcbctur  ,  mitiatui  c(l  duin 
eius  mores  ignotaniur ,  ncc  xquutn  fuit  illi  (cfc  pcticulo 
exponcic. 

Ad  fuiidamentum  oppofitx  fcntentix  propofitumn. 
xo.  dico  eam  Jo^iinam  communctn  de  verit  minis  ,  & 
qux  eo  notninc  dignx  funt,incclligi .-  non  veto  dc  vanis 


minis,&  quxoretenus  tales  funt,qaalec  funt  cocum  ^ui 
uon  confucfcunc  minas  exequi. 

S  V  M  M  A  R  I  V  M. 

Mttmi  riutrmliiiit  refpeSm  fMrain  ftrfiuarum  f!t  cb  ffetialihli  ta- 

pius  urhiltit  frtUtmtnm  femfnmtlum  ejl,n.l^, 
Utlui  riutrtmiiniu  dMmr  m  e»  qui  alteri  imrt^/Ui^u*  fuUitur.t.  ^ . 
Dalur  mtenert  refftBm  ficeri,  m.it.  tdtm  I"  itfitutlinti  rtffeQuaf- 

etuietuium^  17. 
Dnimr  refftSu  emr»f'i'.u  it  E/  M  rt^ftSu  mttrli^rtftrlmr  efimtnt. 

I*ni.n.t9.  El  tfimii  amtljnii.m. jO.it  ^uitiMe  ferire  reffeiiu  frmril 

maitriiii  |. 

Sjfitl,  i*  frtUrt  miturt  refftSu  n^wrii!».)  1 .  £/  ieftnrt  nuuni  rtf^ 

ftSit  ut^itrii  * ) ) . 
Sni4l,rtfftau  f»trmi,m.\A.rifi  juem  ajut  fummtria. 

Quxdio  IV.  Rcfpedku  quarum  perfonarum  detul  »4 
metui  reucrcntialis;SupponenJum  eft.hoc  dubium  pro- 
cedcre  cx  natura  rci:in  fpccialibus  enim  cafibus  iudcx.vcl 
prudcnsconfetrarius  arbitcari  dcbet ,  an  fit  i:moi  reue- 
rentiaUsjpotcftcnim  clFc  BHus  tam  fuis  iuris  Sc  aibitrij.a^ 
aJeo  iufta  paccina  paiutfaciens ,  vt  ctiam  non  repciiatut 
in  ipfo.rcfpcau  pattis.timof  rcucrcniialis.Quxrimus  cr- 
go  cx  natura  ipla  rei ,  Sc  fcclufis  particulaiibus  circum- 
ftantiis  oppufitum  fuadcntibus. 

I.  Conclufio,  mctus  icucrenttatis  datur  tneo  qui  iure  t$ 
aliquo  fubicdlionis  altcii  fubeft.  Vt  in  clerico  refpedJu 
Epi(copi,in  fxculari  refpcAu  magiftiatus,cui  fubditur,in 
vxore  rcfpcAu  viri,infilio  rcfpcdku  patris.  Condufio  eft 
omnium.  Et  ratio  cll  manifcfta  ,  quia  cum  hi  fupciiote» 
fini  &  ah|  ipfisfubicdli  fuaptc  natuiaquandam  icucien-* 
tiam  cSc  obfcquium  cis  debcnc ,  qux  reuercntta  limorcm 

ac  pudorcm  incutii,  ytroinus  audeant  ipforum  volunta- 
ci  conciadiccre. 

II.  Concliifio,idetn  diccnJum  cft  rcfpcdu  foccri.Quia  i,6 
focer  parcntis  locum  obcinet.  Vc  habetuc  l.i^ia  pareniis, 

» y  ff^/H-matr.  vbi  ^/.iff</M,rationetn  teddit:quia  couiuges 
pcr  macrim.vtu  cato  finnt,acqucicapacec  vnius  cft  quafi 
alccrius  paccr.  Quirc  /  TranfaSionem,nu.i.C.df  tranfaO. 
air,nonminorem  reucrcnciam  dcberi  focero.quim  patri. 
Hanc  ccncnt.y^imaf.ceny^iSi.  nu.^.vel.i.  Franc.yiretiHia 
cinf.i 4.  nu.(,.  PadilU  l.I»ierp»fitai,n. 1 1  .fine,C.de  tranfaS. 
SaiXfd»  addit.adtegulam  j  j  i.^Bemardi  Diac  fine, 

lil.  Conclufio,  idcmcft  diccndum  de  auo.  Quia  tan-  17 
quam  patcr  coliiur.Ita  N.!itar  l.^.ctnf.in  i.edit.iii.dert^u- 
laribus,c»nfS^  n.\,(fr  in  i.iii.de  ctnuerf.ceniH^.conf^  .n.i, 
Et  ficditittimorcm  aui  rcucicncialcin,  iiritaieptofedio- 
nem  ficuc  &  paciis.  Idcmcadcm  racione  dicerem  ,de  d» 
mocc  aliorum  afccndcnciiun.Quia  tanquam  paientes  ha- 
bcntur  &  coluntur. 

IV.  Conclufio.idcm  diccndumeftdecuratoristimore:  iS 
Quialoco  patcntis  habctur  ,  ita  Nauar,  dicens  iiiitare 
mattimonium,  Sc  profcflionem,  cafu  quo  timor  parentis 
iiticarct,/  4  c»nfin  \  .edit.iit.de  ff>inf.cenf,\ 6.n,\.in  i.tih.i. 
tit.d»  bis  tjua  vi,  ctnf.io.  n  4.  &  de  tutore  dicit  idem  Enri- 

f  «'i  lii.de  mair,m.e.^.n.^. 

De  timore  autem  matris,.5Mr(0/  de  Paz,conf.\.n.  j  f  .ait  *? 
non  fufficcic.  Quia  focminx  minus  timcntur.  cum  minus 
audaces  fint.«f  imbecillorcs./.^MiyJfMi/.f rr/:<»</ filiai,C.ad 
t.Iuliam  maief}atis,\h\,quat  firt  infirmttate  fixHi  minusttu- 
furai  confd  mus.  Sc  l.utit.i.p.y.ad  finem, ihi,  n»  deuehemt 
afmar.  idcm  vidciur  tencre  Hipp»lyiuj confn^.  h.i  j.  vbi 
dicit  non  pixfumi  mctum ,  fi  tiliacontrahac  in  ptxfentia 
matiis.ficut  quando  prxfcnte  patie. 

V.  Conclufio  fit ,  quamuis  non  ita  facile  przfumatar  jo 
hicmctus  rcfpcdumatris  :  at  vbimactrclT"cccrudclis,5c 
auftera  folicaquc  minas  exequi,fu(ficicns  cft  metus  teue- 
rcntialismacris,ficuc&  patiis.Prob.quia  vtriquc  paienti 
fubditus  cft  iuic  nacurx  filius  &  virumquc  tencrur  leue- 
reri,ac  vtiiquc  ratione  huius  rcuercntix  dcbitx  difplice- 

rc  tiinct.-idque  mcrito  ac  iurc  optimo,natura  hoc  didan- 
te.Hoc  fupponit  f<''M(//2'N»  jiritinut ctfifii.i.i.nu,6.&c  te- 
net  Gmier.(tnfil.ibjn.i6.(fr  tf. 

VI.  CoB 


Dirputatio 

}  1  VI.  Conclufio  .  idcra  (Hcendum  eft  tn  fororc  rcfpcdu 
fratris  innioris  natu  :  vnde  incafihus  !n  quibus  pairis.vcl 
nuriti  mctus  icucrcntialis  fac  cll  id  coniradlus  refciino- 
ncni  .fufticietetiam  frairismaioris  natu.rcfpcdu  fororis. 
Quia  foror  minorqitandam  rcucrcntiain  &  timorcm  ha- 
bccrefpcAuf(airismaioris.Sicdoccnt  Stcintn  fenio'Cenf. 
i6 }.«.}  &  ^.vol.t.  F>Mc.AreiinHt  cinf.ij^.n  k.Cnriiut  iu- 
nif*  conf.t^  i.n.x  i .vot. i ,  Ripa in  ref^tnf.tjde  dtnn  itnilmtf 
rtJp.^.n.i.Tirti^M prwug.in prtf.n poflUgtt  eormm-' 
tidlet.fl.^ji.l  6.RuinHt  ttnJiLbo.n.i o.vol.  i.&  c»njil.e)i.n. 
x\.v»r.i.(fr  confil.xTO.n.xb  vol.i.PeraltM  l.TitiM  CMmieJis' 
mento  ^.Qhiin  vimjn  \.ff.de  legMi.i.AmendanoijU  e.xtept. 
decl^irtnioneitdl.^  w.  j  i.verf.Et  in ifliie.xccpiione iiiquc  iti 
confultum  e\Ve  pcr  viros  dodillimos.idem.i/rntrrJ!)  de^r- 
iftr.l.i.ceni  i.cnfu  i  ^d.n.d.C c»nJtl.x.n.\^i.vol.x.Ant.Cn- 
cut  dicens  efTcirritum  matrim.quando  foror  iulTli  fratris 
contraxit  l.tJnfl$t  niMionfni,t.  1 1.  n.i  \8.PadiIU  d.l./mter. 
fojlmi,  n  1 1  .pne,  CLmdtHt  l  d  tii.  1 8.  jf.fjMt.mmtrim. 
Orofioii  l.f^etmii  n.-^.ff.de  imjl.cr  imre.Af-itient.a  diAloftre- 
Uto  i.pc.toji.i.Ai.ektdol.\rec0p.t.x\.l,l  n  t^^,Smii.ed» 
sddituidrtgmLim  f )  i.  hemMdi Diut,  fin.Anton.GmhT  lo.i. 
eommn/t.  in  wem  edit.  1. 1 1  .verhj/ietmi,fil.  1 06  col.i.  Gmier, 
cmjil.  1 6ji.  1 7.  Qu«muis,t '«/'«■iii/  decif.t  5  8.«.;  j.dicacfe 
Tcrcri ,  non  dari  m  fratretimorcm  rcuerentialem  .'  quod 
admitcerem ,  quandoforor  iion  habitaret  cumfracre ,  ab 
eoque  non  gubemaretur.  Vnde  iiKritu  Frmncif.  Areiiit. 
RM-.nmtt  Tirm^jltM pr^miiont,  «.145.  Pefmlim.Ani  Gttr. 
^<«/>/y.4,non  ablolute  discrc.dBti  timorem  reucrcntialein 
in  fororc  refpcftu  frjttismaioris^fed  addideTunc,quando 
cum  co  habi  tat,ab  ipfuquc  eubcrnatur,quod  idem  ali)  te- 
ncre  vidcntur.nam  omnes  illi  Francif. Aretinum  allegant. 
.j  t  Im6  idcm  diccndum  cft,in  fratrc  minori.rcfpedu  ma- 
k)ris:d.itur  cnim  timor  reuerenti.ilis.-eadem  ratiune.  Sic 
Tirmj.tiro^LC  l»co  citato  Cmriius  imnior,  Ripm.OroJtimttSml' 
<'d»,  dmudimi,  Aim^ienXo.Afjrbedt.AmendmnotGHi.Pmdil- 
im,Ant.Gmhr.citmtin prtced.  Idem  Rmin.c»nf.<.)i.n.x^.vol. 
I.  Quoil  fimilitctinieUigirui,quando  frater  minoi  cum 
maiori  hiUtat.&ab  co  gubernaiur.  Vt  bene  timitant  77- 
rMij.ill* prtfdtitne  ».145.  RHinut,  PmdilU,  Ant  Gakr.ikid, 

3 1  Idcin  cadcm  rationc  diccndum  cft  ,  de  fororc  minore 
cohabitante  cnm  furure  maiori,a  qua  gubcrnatur.  Quia 
tunc  Ibror  maior cft  veluci  mater.Sic  Fermttm  n.^  i.citmtmt, 
Vll.Conclufio  fimilitcrcft  mccus  reuerencialis  refpe- 
{ku  parrui.  Quia  patruclis ,  fcu  neptis  cx  fratrc  patris  il- 
lum  tanquampatrem  vencratur  SicAnch.confll,^  ^^.n.^  x, 
Aimm.  c.  nf.^-;G.n.\(i.i  ^.Cmpicimt  decifi  ^^.n.^yPeTmltM 
t.Tiiimcmn  teft^imento.^.Q^mi  mvmt/i.t.fje  legat.t.Aie- 
tuch  cinf.i  ji  49}. W.  I  .Anion.CmcHi l.j.inflitHtionnm  mtt- 
i»>mm  Mi.ff.i4S.  PmdiiUd  t.lnteipoJii<ti/t.i\.fine,Gmiier. 
c»nf  i6.n.i7.Smt'{tdomddit  Mdreg.^  j  yBermtrdi  Dimifine: 
quamuis  aliqui  ex  his  loquantur  dc  ncpre  ex  fratre,  quz 
ell  fobrinade  pu:  te  del  pmdre.fi  Ancb.'Peratta:ii  iiem  de 
nepote  cx  frat re.id  cft,  de  el  fobrin»  de  parte  del pmd,e,  di- 
ccndumeft.  Et  ita  Aimon.  Cmpicimi,Gut.T4dilLt,Smlf_ed» 
indiftir^c  dc  patruo  loquuniur:&  Aientcb.  loquitur  de 
patruclc,  quod  nomcn  vtrumquefcxum  amplediiur  :  Sc 
cxprcllc  tenct  Ant.  Cmc.  &  ait  talcm  metum  irriiaiema- 
triinonium  :  limitat  ramcn  quando  puella ,  vel  mafculus 
cft  paulo  pubertate  maior  :  fcd  melius  limitat  Capicimt 
fro.xime  riMfN/, quando  patruclis  cft  in  domo  patcis.fub 
eiufquegulKrnaiioncremanfit :  &  quamuis  DD.  non  lo- 
quanturde  auunculo  ,  ifme  ei  tio  herrnanode  maiie  :  crcdo 
refpcdu  eius  dari  mctum  rcui  rcntialem ,  quandocum  eo 
nepos  ex  fororc  habitat.ab  c6quc  gubcrnatur.  Quia  ca- 
dem  eft  ratio. 

SVMM  ARIVM. 

Ah  lUftHi  rtMfrnlialii  atffme  mtmii  MHumUet  itmfntfmm  fofltmm ,  ifui 
rtfniiMl  rm  frtjrmtia  tilm  istumrmilMtt !  rtfrntMiHr  dmt  ftaltiilim 

Totili,^  txfrTf.iicm  rft  fWiV/jMi, \6. 
Sntemia  Amtlnrii  -•■rAmjmt  ftnci/iamuff, 

gj»»</  fi  t»/e  m •frlmtmiumfii frtmiiifi^t,ti.}t.  (jr  ^iJ dt  fnftfiim* 
iMt*  t»  meltr  rrtiertmlitli  fMcim.m.f^.mne}  mam  , 

Thom.  Sanchcz  dc  matrim  Ti,m,l' 
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Quxftio  V.  An  folus  merus  rcuetentialis  annullct 
confcnfum  prarfumptumcx  pr.Tfcncia,cum  taciturnicacc, 
Vi  fi  przfcntc  hlio  ,  &  laccnte  contr.ahat  pro  co  patcr 
fponfalia,vel  matrimonium,  filius  tamcn  eth  confentiatt 
&  taceat,  at  necconfcntirct,  ncc  taccret  ,nifi  ob  rcueren. 
tiam  paternam?Triplcx  cft  fcnt.I.ait,folum  metumrenc' 
rentialcm  annuUarcconfcnfum  tacitum,&  prjefumptum» 
auamuis  minx  non  intcrcedant.  Probatur,  quia  illc  con- 
lenfus  cumtacitus  fit  &  pr.Tfumptus,facilccUdirur.  tx  /, 
ptnult.  ff.de fmrtii ,  ex  qua  conftat  vidcntero  rcs  fuas  capi 
6c  proptcr  reuercntiam  lacentcm.poirc  agcre  adiunc  fur- 
ti ;  crgo  talis  tacitumitas,  non  eft  cunfcnfus.  Sic  tcncnt 
gio.c  f^nmfifuififMe.veib.Seiliaittmm  i  t.if.^.&  c  Plemmijme, 
ve  b.Ei  tacent.t.  q.y.C"  l.Filiiijf,im:lttU^.verli.A  cnpro'a- 
tmr.ffide procmrat.  Bart.i.Qmadoiii,n.x\.f.fiiut.matr.fl/tldt 
l.SiJinejt.  t.Cjid  S.C  yeiieian.&  l  1  .nu.  \i.C  de  itnu  ma- 
trin.Ant.c.^T^onne  ad  fin.de  prafumpf  .Anch.c .Cmm  virmMt 
n.^.de  leg.  Fel.  c.Cmm  tmnet  n.t  i.de  cinfl.  Hippoi.  fttgmlt 
I47.  laftn  inftAea[}.^  Qnadruplt,n.(i.^.(^  Gs.Frane.  Aret. 
conf.t  4  tt.i.  Campegiuide dote p.\'ii.i%.fioe,MiintaluHi  /. 
8.^/.  i.initj.  n  ./.  I  fori:Peratta  I.Tiiia  cum  teftam.f,.  Quiiit 
vtta,n,t.g'.de  ieg  t.Cim..^.deciet.i.p  c.\.f.6.n  ^.Alincl^c* 
l.  i.contrjUmfc.  $  f  .Ant.  C-c.i.  j  .inftii.maior  1,  \  1  jtmm, 
1)1.  Maiient.»  dimioj^»  relat  )  .p.C.  10  ».  f  .A^etedo  /.  J  r*- 
f»^.f.i./.9.w.i8.Vndeinfcrunr  Cou.Ani.Cite.c^  Af  ncbacd, 
non  valere  fponfalia,nec  matrim.quando  przfcntc  hlio, 
&  tacente  contraxit  pro  co  patcr,  ii  hlius  tacuit  ob  rctic* 
rentiam,aliis  minime  taciturus.  Etconfm  v.ildc  ad  ho<;» 
do&iina  Inntc.c.t.de  bii  <}U4  vi.fine,  quam  dicit  cl1cnota« 
bilcm.<^^.iii».  14.  &  fcquitutibi  Imtlajt.n.vtrf.Si  am* 
tem  inte;cedit,vbi  ftatuit  diffcrcntiam  inierprofciConcm 
tacitam  &cxpre(ram  ,  quod  ad  luncitritandam  rcqoirj. 
tur  roetuscadensin  virum  conftantcm:ad  iUam  vc  ru.quat 
cft  per  delaiionem  habitus  profciTorum^quicumque  me> 
tus.  Quiacx  delatione  habitus  oritur  fula  przfumptto 
profc(Eonis,quz  facilc  toUitur  pcraliam:quod  idcm  fe* 
quicur  Card.ibi.inftne, zddeiM  faltem  minorem  mccu  fufK» 
ccre  ad  elidendam  illam  taciti  cofenfus  przfumptioncm. 

II.  Scntent.doccc  minime  fufficere  metum  reucrentta-  )tf 
lem  niH  addnt  minci .  quia  caciti  5:  cxprcfTi  idcm  cft  iu- 
diciam.t.Cmm  ^mid  ff  de  ret.cred. Bt  fi cert  petat.t.c^ixii  p.i« 
trt  maxima  dcbetur  reuerentia,  &  ramcn  li  patcr  contra- 
hac  fponfalia  pro  filio  cacenti,&  pnfcnci  ,valcm,f. r«if.  f, 
Tirro.de  defpinf,  impub.in  6.  crgo  mctus  rcuerentialis  fo« 
lus  non  annullat  illunytacitum  confcnfum.  Hanc  tcncc 
Abb.c.Nonne,de prtfmmpt  n. i.ad finem  ibi Fei.n.tx.  cxpli- 
cans  quamuisadusfit  prziudiciaiis.  Idem  Felin.c,  Ctufk 
matr.de  off.detigat.  n.^.fine,  diccns  in  praxi  hanc  opinio* 
ncm  fibi  placcrc,  quamuis  attcnto  iuris  rigore  conttaria 

fic  verior.Eandem  ccnet  Francc,  1  .de  paQii  i»  6  H.i.verf, 
Secmndt  eiiam paiet.  Sccin.  l.t.  n.-j.ff.  felnt.  mattim.  i'i 
f^tncent.n..\.Iafen  l  QuAdotit  H.^6.ff.f  Imi .mMrim. 

III.  ientcnt.diftinguit.n  a£tus  lit  pcziudicialis.fatiscft  57 
mctus  reuerentialis.vt  non  ccnfcatur  filiasconfcntire  ta- 
cendo.Et  hac  manifcftc  probat  i.penuit.ff.de  furiit,  quam 

1  .fcnt.pro  fe  aSert,agitur  enim  in  ea  de  x&a  pr.Tiudicia- 
li,ncmpedefiirio.  ht  in  hoccafucft  vcraprima  fcnt.  Si 
veroadius  fit  fauorabilis,  vt  matiim.quoicontrahit  pro 
filio  pater,tunccenfctiu  confcntircnccisconfcnSts  an- 
nuliatur  pcr  folum  m»tum  rcuercntialem.-&  hoc  probat 
argumentom  i.  fentcarlz.  &  in  hoccafu  ea  cft  vera.  .Sic 
Decimi,c.CauJam  mair  n.t(<,  &  fcjq  de  e^cia  deleg.Ate.\  J, 
ifuei  d»tii,n.  t7- fine  ff.folut  matr:m.&  i.In.erpnptai ,n.yC. 
de  tran/aO.vbi  Sc  Atciat  n.x ).  Gmt.deiuram  i  p  n.iS. 
Barboja  atittatlegant  l.t.^  finjt.y,e^  i.ff  JolHt  mairiM.  Et 
clare  vidcrur  tcncrc  £n'(f.quoad  priorem  p.iricm  t.t  i.de 
matrx.<).n.^.\h\  ait.matri.quod  conrtahit  patci  vrltuior 
prupuella  przfcnti  6i  racenti  circnuUum.quaiido  pucUa 
non  aufaeft  contradicere  patri  aut  tutoii  truculento  pro 
ea  rcfpondcnti :  vbi  non  dixtt  abfolutc ,  patri  aut  tutori, 
fed  adJidit  truculcnto.quafi  requircns  vltra  rcucrcntiam 
vc  tacite  adlint  minx.  Ei  idem  ccnct  in  matiimonio,  (al 

JF  f    j  icm 
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tcm  in  foro  coslcicntiz.  Lud.Lop.i  o.  inflrjioni,  m«ert*. 

'  de  raatr.c..^Q  Adjin,\h\  ai(  valcrcin  Foro  confcicntiz  vax- 
triHvfi  tacct  hlius  &  iiitcrius  confcnth  ob  folam  reucrcn- 
ti.im  patris  .ilias,non  taciturus,  ncc  confcnfurus.  Et  hzc 
(cnt.  plus  mihi  placet.  Iniclligc  auicm  priorcm  partcm 
huius  fententiz.vt  non  valeat  quando  c(l  ad^os  prziuUi- 
cialis.nifi  raodicum  fit  prziudicium-.parum  enim  proni- 
hilo  rcputatuT.Sic  Mex.itroijue  loco  ciiato.Lt  fortc  ita  cf- 
fc  dicit  CHt.iiicit.  Intelliec  etiam  quando  cdmatr.  prz* 
iudictale,  non  ccnfeti  conuntite,  quoad  pczfumptioncra 
in  fbro  extcrno.fi  enim  vcrc  clfct  confcnuis.cfTct  matrim. 

38  Hinc  fit,  fi  matrimonium,aut  fponfalia  ctfcnt  indigna 
6liu,&ci  prziudicialia.  non  przfumi  confcnfum  ob  taci- 
tutnitaiem  ,  quando  filiustacerct  ob  pattis  leucientijm. 
Sic  Barhofa  ihid  n.^.\i  fi  rcucrentia  ainfcntirct.non  crc- 
do  annullaii  pcr  eum  mcium:vi  tcnctfccunda  fcutcniia 
laran.)£.&  proximc  dixi. 

a.  Infer(ur,veram  cllc  dodlrinam  Innoccnti)  ,&  alio- 
rum  allaiam  in  prima  fcnt.  in  cius  f.iuorem  ,  ncmpc  pro- 
fcilionem  lacititm  cciffeti  annuUaii  pcr  iolum  mcium  re- 
ucrentialcm.  Quia  aflus  pioEtcndi  c(l  valdc  oncrofus, 
&  ficpcr  taciturnitatcm,&  adus  tacitos&:  ptzfumptos, 
non  induci  confenfum,quando  ille  tacct  ub  leucteniiam, 
aliasminimc  taciturus :  &itainhoc  calu  vcrumtcncbit 
priorfcutcntia:at  li  rcuera  confcniiccrcdo  veram-i.fcnt. 
Ad  atguro.condai  cx  di^isin  hac  icrtiafcnrcntia  ,  11.37. 


DISPVTATIO  VI. 

An  preccs  importunr  incuti.int  mctum  cadcntcm  in  vi- 
rum  conftantcm  ,  acproindc  fufticienttm  ad  aliorum 
contradluum  rcfciflionem  ,  matrimoniiquc  annuUa- 
lioncin. 

S  V  M  M  A  R  1  V  M. 

trtcti  ntn  mfartuHt  friatifit ,  Mtt  fuftrhrii  mo»  ftlitifiMire  im  nn% 
tbtrmffTM/n,  m,nnf  incMiiimt  mctmm  ttnfttmiiviri,i$.i.^  in  Jmht 
a»  frtfHmdlur  fijtir,  ?«.x, 

In  dmbtt  ntm  fmmitmr  frtfmmftit  fMnii  lUtrritrit ,  (3>  mim»  frtfmmi- 

imr,mMmi. 

BUmJitit  frincifmm  ,  tilitrmm  fmferitrmm  qmMjt  imfertmt  mttmm 
viri  tcmJlMti:}  i 

Rtfrrtmr  efinit  tjftrent  frttti  imftrtunjs  hnfrrre  mtimm  viriemftmm. 

tii.i^  il  I  mnnntlmrt  mirimcmmm,^  rrftinJcrt  tliai  ctntrttimn. 
Keftrtmr  aH»  tflait  affirmiini  lU  rffiitrt  f  rteei  imfertMMMl  ,tmm  mmtm 

rtmrrentijli,  f. 

AliJ  efitie  id  mex»mi  de  fretHmi  imftrtmmii  tlimm  tmm  mitm  rtme~ 

rrntimli,*. 

Staitmli*  Amthtrit.  ».7.  ^  qmtdirttmtmrfttttiunfmitiu,mmm.i.  Et 
filMUmtur  Mrgi,mrmiti,m  9. 

Dlfputatio  .przfcns  folum  cfl  de  metu  grani ,  ac  viri 
condantis  qualcm  aJ  tcfdilioncm  con(cadus,&  toa- 
tiimoni)  annuUationem  ,  iura  defidccant.  N.im  quando 
infcrant  mctum  tcucm,ex  quoconfliigat  obli^aiio  rcAi- 
lucnJi  prccibus  impoctunis  extorta,  lcrmo  habcndus  ed 
toia  dilp.  10.  Et  in  primis ,  quamdo  prcccs  non  iunt  im- 
poriQn.T,coi<.imunc  &:  vccifllmura  cd.prcces  principis  ac 
fupccioris  nonfoliii  lyrannicc  tra^::rc  fibi  non  acquicf 
ccntcs,non  iiicutccc  grauem  mctuuj.Coliigitur  \  cotitra- 
rio  fcnfu  cx  t.Ji.C  de  hi!,ijiu  vi  ihi.venditionei,  domvionei, 
trtmjttllionei,  ^;tt  perpotemiam  extmrt*  fvtni  prttipimtn  im- 
firtnttri:  \bi  pondcro  vccbum,  Excoctz.nam  exiorqucre, 
violcntiam  ligniticai,  l  FideicommitfA  %  Si  rem^.de  lev^at. 
j,  &■  in  hoc  fenfu  accipitur  c,  CoH<,,'r.'eHte  ,<Ucleri(it  non 
rejid  hx.  hifil.dJ.fn.verb.  Infirmari,n\.,imelli^e  de  tMi  ex- 
tor/ione,<jitt  indutit  aOionem,  tjuod  maus  ctiuf»  :  ccgo  fola 
poientia  abfquc  tali  rxtoifionc  non  fulHcit.  Iccm  ,  quia 
vbiahatycannis  in  principc  noncognufcicur.eius  pccces, 
aut  impeciom  non  rantam  vim  halicnt.vt  viium  prudcn- 
ttm  5c  conftantcm  cogantiaUasprincipib.  nilul  petere  li- 
CCfct.  Siciiocct\t. lo. ylndr.c. li. <jui  cleriii  irl  vouen.fin.  vbi 
u4m.H.6.Ct*rd  n..^  oppof.i.Abhji  Z.Trtpof.H.i.idtm ylhltx. 
x.n.t^^  e.CHm  eiileUui,H.i.de  htj^udvi.  Ftl.c.ctuiftm  ma- 
irim,H.  i.drc.t  ji.i  de  off\cio  deleg.Berniut  eojc.  i  n.  i  H.Jafon 
f*«/7j  .*.6.  vol. I .  RomMiHt  l.inicrpofitin/i. 3  ,C.de  trtmfttii. 


vlji  &  jilcimut  n.  1 1  ,FrttHC,yireti»ut  l.  Metumfn.Cji*  htJ 
^UM  vi,Cuiller.Benedinjc.Rtiytt:itiut,detejirtm.ierb.Ctiidk' 
el  i.n.i.yite.v.coHfi<).  n.to  v^.^.  Decjconf.ii  9.  n.i.  (fr  *• 
vol  1.  &  re^uln,  Inomitibuj,ig.  n.-^.g.dere^.inr.  Parif.conf. 
I  j  9.«.  I  G,vi^.j,.Tirttsf.de pitnis  lemperttn  crtMftt  )  f .»  8.  Rn- 
filiM  terb.Impedimemum,imped.\u.n  ^  jlH^el  terb.Atetmt, 
«.i.vbi &  S)lu.ei,x.cr  MMrimonium  Z.ij.ixjitQ.io.Nmt. 
fum.Lm.& Hifp.c.\f .  «.46.  RoUHdu.con/^^.  n  if.to/.i. 
.^Ht.CuJ.^  infiit .mttiorum  t.ii.n.  i^i. PadiUji dl  lmerpofi- 
i4i,n,i^Ji)tiUic.xi.Pr4torumil.Ri»egoH^.hur/Ht'x»itf:7l, 
».{7>t«/.i.  Mttfi.de proltttieHi'-:  concl  lyj  i».f.  FLmiHittt 
de  refgH.itnef.l.n.^.  \  .n.i  ,  vfifUe  ttd  181.  TjbieH.verb, 
CoaUiottj.t.H.^.&verb.Impedim.imped.^.^.t.H.x.fiuhntU. 
verb.CoM3io  n.  i.Et  cxT  heol.5«r.4  d.t^.q.  \  jt.x.verf.FMif~ 
modi  ttmem  metumyerac.\  p.jfec  tt  %.coHcLyEJirifi.  1  i.de 
tndtr.c.<}.n.<{.iftcom  /.B,  AlaHuel.i  io.fum.i.edit  c.x\\.n.\. 
Quare  in  his  vcrilicatui  illud  coromunc  proucrbium ,  efi 
or<tre  ducum  fpeciet  violemn  itttendi.  Ex  his  intcUigenda 
vet\h  gi  c.Cenuenitr.verb.M»reie,i^  ^.S.qium  fcquunlur 
jilhert.  BruH.ifner  confiiiafeudaJtM,  conf.ij^.n.^^CBttrtm, 
C0»/76ojf.4.W.i.vbi  ait.przccpium  rcgium  induccic  io- 
Aum  metum:vcnit  enim  intclligenda,  quando  Kcx  fole:: 
inalc  tradlare  fibi  non  obtempcrantcs.  Et  codcm  pado 
veniuni  intcUigenda  roulta  quz  cumulat  Tir4.j.  tle  panit 
temper.  teta  uuf*i^.  ad  ptobaudum  prcccs  1'rincipis 
induccrc  ncceflitatem. 

In  dubio  autcm  non  ptzrumitur  confuctudo  nialc  tra-  a 
Aandi.Quia  non  c(l  fumcnda  pczfumptio  dctcciocis  par- 
lis,nemo  cnim  przfuroitur  malus.V(  latc  probat  Menock. 
de  prtfumptJ  i.toii*  prtfumpt.\.  Sic  Felin.c.x.n.x.verf.  jin 
amem prtcet  de  ofi.deleg.Mjfitir.de probttt.concl.x  9;  ».6. 

Idem  dicendum  cA,dcbbndi(iis  ptincipum,&.iliorum  ) 
fupcriorum  ;  non  enim  inducunt  mctum  viii  conHantis, 
necannullantaAut.Vtbcncdocent  D.Bohhu.h  d.i^.ij.  1. 
n.i.C'  iki  Durjnd,i].i.ttd  i.Sc»tuJ ^.vnutdfin.  Pitlud.q.t.tt. 
).n. to. Rickttr.dt.  1  .q.i.ttd  ) .f^eracrul  i.p Jprc  a.S.d.t.ijuod 
mouet  pofl  f  .conclufionem.Enri^.l.t  t.dtmtttrtm.i.^  n.^.  Et 
ratio  cU,  quia  blanditiz  non  minuunt,  immo  augcnt  vo- 
luntat ium, tdlc i.i.^.^.ii.^.Vcrum  fi racitz  minx 
infint ,  vt  quiafulct  princcps  fzuiic  fuisblanditiis  in  rc- 
(iilcntcs.incutiunt  mctum  viri  condantis,  (icut  dcpreci- 
hus  diximis.Sic  Romtttiutl.lHterpofitaj^.\.& ^  Cjietran- 
fitn.Nauar.fum.Lat.  &  Hofp.c.i-^.n.\6.Ma[card.deprob. 
coHcl.  1 9  3  .n.^.^j-  8.  Lud.  Lop  1  .p  inftr,  c.^G.^.yidtiit  vert. 
Hinc  vcnit  intclligcnda  gltfl.tn  verb.Tign»ra,C .Si reUw 
prouincie,  vbi  ait  noncircmatrimonium,  quando  contra- 
hcntcs  blanditiis  priiicipuro  iiidudi  funt  ad  iUud:  quam 
(cquunturdicentcs  bl.inditias  principum  infctrc  mctum 
viri  conil.mcis  Hippol.fin^uUri  Gsf^  incip.^iduenam pritt- 
cipejtSifi  mund.iHter  CoHfiliafeudalij.conf.  1  ^ji. ,  t  .jilbert. 
Brutiuj  imer  eadem  confilia  conf.  14.».  $87.  Bur^^oJ  de  Pa^ 
conf.i^.n  yt.  Hzc  cnim oir.nia  intcUigcnda  (uiit  quando 
blandiiiis  principum  infunt  tacitz  minz  modo  cxpofito. 

Difiicultas  autcm  potillima  ell,  quando  ptcccs  impor-  4 
tunz  funt,an  fcclufa  oronia  alia  ratione  timcndi  inferant 
inciumcadcntem  in  virum  conllaniem  J  Triplcx  eft  fcn- 
tcntia.  Piiina  dicit  folas  prccesimporiunas  incuicre  ha- 
iufmodi  mcru.Probaturex  illo  Chri(li,Z,Nc.i  i.vbi  depe- 
tcntc  abamico  pancs,  amicoque  ncgantc.pondcrat  Chri- 
llus  vim  prccum  importunarum,&  qualitcc  cog.uicacque 
if  a  aii./i  ille perfiuerauerit  pulfant.etji noH  dalit  iili.eo  ijued 
amicui  eiitj  fit.propter  tmprobittttemeiw  furg€t,&  datit  UUf 
Iniecptctatio  S^riaca  \et\i\,profner  importuniiatt  Et  for- 
lius  vrgctiIlud/M</iV.i^.  vbifoitiflimum  Samfoncmim- 
portunis  vxoris  precibus  coa<flum  dctegetc  vcrit.item, 
Scfipturacommemorat  his  wc\bii,Cum^ue  molefiaejfet 
C-per  mulioj  diejiugiter  adhtrertt,ffc.  Vbi  vcrlio  txx.  in- 
terprctum  ait,£r  faUum  eft  ^uando  vexauit  illum  fermontk. 
fuit  Chaldaica,C«i  molefittra  tllum  in  verbofuo,croppreffit 
eum.fatahl.ibi  ».j4.vertit.f(Mr/7<«rff,C>" pene  ctgerft.u-liu- 
Irnffuper  eaverba,^.t  ^  .in  fin.iit.  Midefiabat/d-  per  iftum 
modumritcejft  erat  ^uodtitdiaajfeHitj  exfonrret  terkatem. 


Difputatio  VIL 


Ex  quo  Uko  Scnpturz  S.iunda  aliorum  vcrfionc,  mani- 
feilc  conftai  picccs  impaitunas  habcic  vim  opprcflionis, 
Sc  vcxationis.ac  proin  Jcmccum  graucm  iiuroicrr.i.prob. 
tx  £xirMU4tg4».ExtcrMbilit,Io*'i.  it.iU  frtbfl^tim i» princ. 
ih',&  imprebiidU  impwrii$r>« pettntiHm  4  n»biJ prtdttt/fjrilnu 
ntftris,n«n  Im»  »itinmijfr,^iii  ixttrfljfe  plerMmfmt  ntfimaiur, 
y\>\ ^l.vtrk  Exierfif»,  in,«^  inuit»  per  tMe  imporiunitmem, 
£c  candcm  importuniiaccm.ad  iiifcrcndam  vim.pundcrjt 
lextMJ  e.fiH,elt  rtftript.in  6 . ibi,^«i« per  mbiiitftyH  imftrtu- 
imtttm ptteniium,cr  c.Vbi  ]^l»jf'  vtrb.lmp^rtuniuitem,  ait, 
prtpttr  tjH*m printipts  ftpe  nan ctHtedtHtLi  ctntt^m.Lt  mc- 
lius,y. I .C.dr ptlii.lfn«rum,litr».io.  ibi, inuireeuncU peteu- 
ti>imMkitti»ntt»nfltinj^tinitr.S\i\  gl.vtrb.lnhtMitne :  cx^\i- 
cai,«i  cA,ffcqucati  pc(uionc:crge  uimia  imporcunicas  co- 
gic  prmcipcmttic  dum  priuatos.)  .Prob.cx  l,vn.C.Je  rdptu 
vir^iu,Md^v\H  rapcoc  vicginis.fiuc  nol(.nn<:,riiic  volencis, 
pccn  I  capicis  pledicur.-i3i:  rcJdicur  racio,  his  vctbis,iKi]|p> 
jfmm  vtHe  miditrum  tk^infi^it  nttjuiffimi  htmiitit^qui  mttUiM^ 
tur  r«piiuimJtidueititr,  mfi  tnim  etmfdicituuerit,  nifioJMfU 
mrtihu (trfumuturrit  t  nonfucn  tMvtllt.  Vbi  B^idmn.  xo. 
opponic,volcmi  non  ficn  iniMruim,&  ica  oon  clfc  tapiuir: 
&  roTpondcc  vemm  ciTc  quanJo  vult  nmplicitcr ,  rccus, 
quando  vetbo  fuar3.Ergo  niinij  impoitutticas  violcntiam 
infcrt.  ilias  non  circc  rcptns.^.prob.itur  cx  l.^.verf.Si  ijuid 
Vtltuttm  ff.de  iihtr»  hmi.txhib,\\ii,Sj  ijuit  voleni(mr€tyie4t 
ti»n\Vidt  tir  delo  mid»  rttimtre.Std  ijMid^fi  vtlttittm  ijutdtm  rt^ 
timtt ,  n»»  ttmtu  fint  caHidittttt  cucut/icetum  ,  vtl  ftdkSum, 
vtl fviitiittumfReile  dicitur  dolo  muio  rttitstre.Vh^  /.irifceH' 
/«/rM>ruliciiaiioncm  xquipaui  dcccptioni.qua;  voluntati 
oinnino  rcpugnar.  5.  probacur  cx  l.Eum,f.C.dt  upofltuit , 
ihi,(fuiferu4m,(iut  wgenunm .inuiium  fiu fiuifione.  Vbi  vio- 
lenta,  ti  importuna  Tuano  xqiiipaiacut:5c  ita  S*lie.  ibi,  n. 
VHie»,Mi  pcr  importunii.itemfidti,dici  ficti  propc  violen- 
tcr.6.probator,ex/.i.f       bent  fidt,vtrb.  Peifu^derejf.dt 
ftruo  C9rrupl.\h\,ppfu4dtrt  I fl  flui  ijmon  (ompelli,(S'  dgi  fi- 
bipMrtr e,j,fcohitMi  cx  i.i.C.ne fiiiui prtpMie,  vbi  tcxtus 
dicit  pecaninra  cxtortaro  ,  cifc  auihoi.itate  przHdispro- 
uincix  rccupcradam.  Vbijj/.ffr^.£A:r*r/*i  air,(iufionibas: 
ergo  impoctun.T  ruafioncs  a£lum  lelcindunt.Quod  mini- 
tnecfSccrent ,  nid  mctom  viri  conilantis  continctcnt.  8. 
prob.cx  i,i.t.i^.p.7.fii.  ibi,  c»m»mMier4  dtfurr^Atsfolff 
ctr  y.probaturex  D.  Btrnard.dtconfidertiioHt  adEu^eniS, 
vbi  dicii  liccnii.im  pcr  importunitatcm  obtcntani,non  cnc 
licenttam,rcd  violcntiam.Vltimo,quia  impottuna,8e  frpe 
tepetiia  pctitio  virum  prudcntcm  &  fortcm  grauius  tor- 
quer,qu.-imniinz,&:  nihil  c(l  quod  noncfficiat  >  vtprcccs 
impoiiunas  &:  moti(ta!>  cuiict.Pcoh.ic  fcnt.liint  j/oj^r./^w- 
iU[ler,verb.Et  non ptrmt.i.ij.i.Domiii,  e.fim.m.i.  tUrtfirtpt. 
ia  (>,Ribuf.to.  i.c»nl}iiui.rt^i^rum,t.  f^t  benrficid  «nit  V4Ct- 
tttmmti.l.^i.i  5  .Verf.Rttiotft,  loA.Lup.rub.  dt  don*t,  inter, 
v'iT.(t  vx»rtm,\.%\ .».  j.  Aittitnz.*  /.  }.r*«^.  1  J.io.jrUjf.\.ii.t, 
vbi  doccni  pet  impoiiunitaicm  obtcnta  ,  dici  (icri  inuico 
dantc.Et  mclios  fatiiint^/.  e.  Siijutnd.ver.  ^uulitttt^dtre- 
ftrip.&  c  Tiu,dt  prebtn.in principio.Ribkffm  fodtmiem.i.ti- 
lml.dertferipi.0.1.^1  ^  iniii»,  Matitnt.oeadtml.io gloff  i.n. 
i.Ax.tbtd»l.yrteopUj,io,i.i\,n.i.  vbi  docent  pei  iinpor- 
Cuniratcm  obtenn.non  di  bcic  yalerc-.it  non  cffcnt  callan- 
da.nifi  mccus  cadctcc  in  vtcum  conftanccm.  Et  pro  cadem 
partc  funt  gl.c.Sunt  ijui  epts,vtrb. Non  iudi(ie.\t ,  f .4.  &  c. 
Tut,Vtrb.lmperimnittttm,dt  prtbtn.\b<  &  Hoflitn.inito,& 
Im»l4,n.t  lom.Lud.d.  $.81.».;.  Rtbuf.  d  t.dt  rtfcript.  ttr.  i, 
^l.  j  .vtrf.Item  nen  vtltt  «/r<!7. vbi  pet  c,Ofiui,dt  fleilioHe,<io- 
ecnt  clcdlionem  fadlam  ad  impoccunum  populi  clainoce, 
Bon  valere.Facii  cciaro ^ic.  Vnuffuififue,  verb.  SMlt»mium, 
11.^  4.Vbi  docei.quod  ad  importunum  populi  clamorcm 
promictinir  non  tcnerc.  Fariunc  eciam^/.</.f  5«wf  ^mi«pes. 
Virh.Not  imiici»,\j,ij.^.Ptrtlt0,  l.Si  ^it  in pruicip.n,^ ) .  f. 
tU  Itf  tt.i.yhi  Jocencvocuro  per  imporiunicaccm  ,  Sc  im- 
pull^m  aliorum  en>i(Tiim  ,  non  ccncie  :  cum  tamen  iuxca 
communcm,  S<  veridimam  renientiam  :  votumfolum  in- 
oalidum  (if ,  ob  mctiim  cadentan  in  virom  condantcm. 
Itctn  pto  cadcm  fcncruot  BtildJ.  i  .C,dtpit.boniriim,  l.  ao. 
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LMd.Buritnfis,  l.Sifubifenn(,  n.  ft.f.dt  imdieiii,  jdnt.  d» 
J'etruci4iJ.\,n,^6.ff.dt  tuieiui .Ribuf.d.t.tU refcript.M.  x.^l.  f. 
i,  Ad  hae  d»utu.&  dj,Vt  berufiii*  antt  vuc4tionem,4,  i  .j/.  1 . 
n..^.Io4.Lup.d.i.i\,H.i.&  io.e>-  Piritli,!  dJ  Si  quii  in  prin, 
m.g^.St^ura  /. c  J  Si  vir.n.  tii.ffde  tt/fuir.  ptfftff.  Auiiii  e. 
1 1  prdterum^l. Rue^OiLf .  vbi  doccnt  donaiioncni  fa^ain 
vxori.ob  nimiam  ipliui  impoituniiatem,non  valcre  ,  iiec 
moctc  confirmati.Et  idcmdoccntiit  ^riwrii*.  1  jo.  & 
r«it4.eodn.t^y.dt  iUmtiInterp4tr'tm,^  filiumf^m.  ob  cufnum 
dfuipur«tuntm :  &  addit  Ptr*ltM,f\cc  in  tcgno  Ca(lc!lx  te- 
pucari  mclioracioncm  in  ).2c  {.bonorum  parce,iuxca  \.x6. 
7*»r/.Qar  vcra  minime  circnc,nifi  prcccsimporcunx  c6- 
lincrcnc  mctuviri  condancis.Faciuiu  ptoeadcm  fcnt.Cr/>#- 
/4  C4mttl.^6.incip.Licet  cumvtibit  blMdii,n.vnieo,  Lmcm  tU 
Ptii4j.Prddiu.C.dt ioc4t.pr4dJ.i  i,I»4n,Lud,  d,     8  i.n.14. 
StfurM  e».^.S\vir,n.  \  i^.Ftraltu  eo.n.y^.  Ctm.  AriMt,!.  14. 
T4uri,n,i6.Spino.JptcuIe  tiflam  gloff.ruirie.  t  p.t.i.  vbi  di- 
ciic  ccdaiueniii  i  morci  ptoxiino  variacum  abllaiicium  im- 
porcunicacibus,ncn  habcrcrobur:&  rcdJic  racionc  PtraU 
f4,quiaimporcunz  prcccs  cciam  paiium,vol  minorum  ha- 
bcncur  inilariufti  mctus.  Pto eacicm  fcni.  func  St£ur«ia. 
yfivir,a.ii^.&  Tib.DtiiMmeonf,6s.n,i.v9l.i.  doccnicf 
icuocati  legatu  tcliftum  a  viio  vxori,ob  nimiam  cius  im< 
pottiinitatcm.  Faciunt  pro  cadcra  fcni.mulii  diccntcs  pa- 
lia  cffc  aliud  violcnier  Si  mccu  ficii,ac  prccibus  impuccu- 
nis.Hi  fnnc  Boerms  dec%f,ioi,H.\o.C4lc4nitu  cm/Ii j.«.)o. 
Cmrtim  iunH  c»nf.\ 4 1  .n.  i  i.vel.i.  K^mAniu l.Si  ob  iiirpt,», 
i^.ff.dt  c»ndic.ob.turp.c4uf.j1imon,eorf,i  <)i.n.  1 1  vtl.  1  .P4w 
iiu,canf.\  74.».!  .vtrf.Sed«d  hoc  rtfp»ndiiitr.0ldr4d.e»nf,\ o. 
ar.  1  .ad ftHtm.Lucat dt  PtndJ.  \.n,\\,c  df  peiit.lonerumj.  1  o, 
Ribnfm  ydjitjU  rifiriptuji,i..gleff.\,     'PrttertA  truQ^titi, 
Aftn»chJ, i,de  Mibitr^ctfu  x^j.n.^i.&de prtfMmptJ,^,pr4. 
fumpt.it  fine^Decian.conf.^s .n,^.v«l.i.  PadilU  l.  Jnttrpefi* 
t4t,n.^  i.C.dt ir^nf^.Guiicr.  l.\.^.c4ntn.e.\l.n,io,  MatitH' 
C»J.yrec»p.t.io,l.\7.gl.6,Vnie.  Ec  dicutii  Ramdnm,&  Pm» 
diii4,\ii  vcrum  clfe  c ciam  quoa J  a^us  icfci(iioncm,vbl  fen- 
tiunt  infctrcmetum  cadcntem  in  viiuro  condAntemtaliif 
minimc  fufiRcrrent  ad  a&us  rcfcinionem.Pro  cadcm  parra 
cft/jiyTf.i.n,  I  ff.dt  condic.indtb.\h\  ait  fulucuin  pcoptcr  ni- 
raiam  imporcunicjccm  ,  poifc  tepcti,ac  folucuin  pcrcrto- 
rem.  Alia  tcftimouia  Dodlorum  poirent  adduci  proliae 
parte,qui  docent  obccnca  pec  prcccs  iiaipoctiuias  eifc  obno- 
xiarcftitutioniffed  confulio  omicto,  cum  enim  mecus  le- 
gis obligec  ad  rcdicucnJum,  ( vc dicemus  difp.  9.  &  io,  ) 
tantum  illapcobant  elfc  mecum  lcuem :  &  ideo  in  co  loco 
catn  medium  afTcrimus.  Etinptoptiis  tctminis  tcnetit 
hanc  fcnccntiam,  docentcs  fponfalia,&  maiiiiti.concr.i£^a 
ob  nimiamimporcunicaccm,  cifeirrica,  Angelmdi  Fbaldit 
inter  cinfilU  mmrim.Zileti,c»nf.^6.n,^.&  Aiartinm  diOd» 
rui*  initr  i^dtm  ctnfiJiA,  cinf.i  f  .n.  1 7. 

II.  Sencencij  limicatiiit  loquicur,a(rcrens preccs  impor-  f 
tunas  vni  cum  mccu  rcuercotiali ,  vc  li  (inc  pccfonx  cui 
dcbecur  ccuerencia.incutere  mccum  cadcnccm  in  conftan- 
ccm  virum,  Prob.  cx  c.Pttiiio,dt  inreiurand» ,  vbi  h.ibctur 
iuramencum  quod  Anciochcnus  pcinccps  cxcoifir  ,  non 
efTe  fecuandum.  Vbi  Jnnee.flaiim.  in priut  ipia,  &  heflitnf, 
ibi  initiotfnper  verb.  Exiorfit ,  &  loan.  Andr.  ibi.  n.i.  in- 
quiiinc ,  cxiorfic ,  fcilicec  prccibus  importunis,  vd  cti.im 
mciu,  qui  caderei  in  conftantetn  virum  :  vhi  parificanc 
preccs  importunas  principis  cui  dcbctur  teuerentia  ,  cmn 
inetu  cadentc  in  viruro  condancan^nam  fecus  circc  dic^ n- 
dum,  quando  non  eft  vera  coai^io  :  vc  e.Ad  riofltam,  el.  }. 
de  iureimr.  vbi  ccxius  dicic  qua(i  pcr  coadionem.  i.  prob. 
ex  c.CiM»  f«/rr  R  detltBi»ni,\h\,CtltfliHUi  prtdtcefftr  neflir 
4dc»mp»neudum  ceegit  inuitum.\h\  In/ioc.flaiim  i»  prin,  air, 
irmiium,  (juia  deui^lotm  inflantia  preeum.  j .  probatur ,  ex  l. 
Fidtiuffer  impeirauit,x6.\.  Pattr  Stij,f,dt  pignor,  ih'\,  patir 
Seif  filio  emaiciptto  f*tileptrfualii:\h\  luTifcH(ulim  pundC'» 
rar  facile  (uaficncni  paccrnam,vcaAus  fili)  Jicatiir  vdun- 
iarius:crgo  \  contrario  fenfu ,  oliud  cn'cidiccndum  ii  ve. 
hcmcn5,&  impottuna  eirct  patiii  fuafio.  Hanc  fent.  ic- 
oet  MdtJi  j1ffi;iJjtfif.Ntdp».6^,H,i./i,^  &j.\b\  aii  im- 
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porttinas  precrs  ciim  metu  reticrentiali  nariii,  xauiparaii  ex  facris  litcris.rerpondco  illud  ptobare,prcces  importanas 

metui,ai  iiafacTum  pal.itium  Ncapolit.dccrcuifle  lcgatum  concincic  in  lc  aliquoJ  coadliouii  gcnus  ,  cjuarccoromu- 

fadum  ab  vxuteciusmaiito,  impotiunis  piccibuscHc  nitcr  dum  aliquisimpoituna  rogaiionc  bcc(ritur,folct  di. 

nulium.Idcm  videtut  tencte/«y»».r«/»^i  jj.iv.iS.W.^.vbi  cerr.Hzc  e(l  violciitia:roinimc  autcm  probat  cITc  mctum 

dicit  nimiam  impottuniiaiem  petronz,  cui  debetur  reuc-  cadciitem  in  viium  coiidaniein  :  ncc  Sanfon  con(\anier 

rcniia,c(rc  idcm quod dohim.  Idcmtenent  doccnics  pre-  egit.dumvidus  amotc,&impociuniiatc  mulicrculz  fc- 

ces  importunascius  laii  dcbctur  rcuerentla  ,  zquipar.iri  crerum  fuz  forrirudinis  ptopa'auit.  Ad  i.  dico  fimiliicr 

meiui,  quoad  z£tiis  refci(nonem,  S(C.ftnior.c*nf.i.6^.n.  8.  omncs  illos  tcxtus  probarc  inipoitunitatem  aliquo  modo 

v*I  iJmh.J«  Neui:..ctnf.ix.n.xi.M»m*l.          i.  init.  t.  cogcrc :  Sc  iia  folcmus  diccrc  vulgaiitei,c«»f<iA/ya«  nuum 

1 1  .l.i.f»ri,0n4UiiaH.<iecifTfdtmfniiu/4  ij^.n.^.St-xjtd»  fn-  p»dtr  ,poranc  mt  ftcdUdA  tl  Alm*  (»n  imp«rtHn*ii»nn  ,  non 

fir  ri£Mldm  )  )    Berniitd.Di*<..limitMi»nt  ^.Mdfi^dmdt  lamcn  probat  dc  mctu  gcaui.Sc  iuAo.  Et  ita  cautc  Stlitel. 

pr»b*ti»nibHf^  c»n(L 1 9  j .  11.9.  Et  claiius  id  doccnt  a|i|  Do-  l  Enm.C.dt  apaftinu,  n.vn.  dixii  quz  impoctunis  fua(ioni 


Aorcs  alTcicntcs  contradlum  gt(Viim  abv>coif,ob  nimiam 
viri  importunicatcm  jClfc  rcfcindenJum  ,  ac  (i  mciu  tlTct 
ccicbratus :  hi  furt  Fiidiis  de  C»mb*t.it  trttH.  cUnfulMrum, 
im  cldufuU,  n»H  vi,vel  mitu  c.  De  metu  tyr*nni,  n.  4.  P^dilla 
l./merpofit4t,n.ii.C.deir*nf4»S}i»  Gutter.  l.  t.^.ian.c.  fy. 
n.i7.&  18.  Idcm  viJctui  tcncre  /«/»»  §.  QM*drupli.n.G(>, 
inflM  tHi».  vbi  aii  importunas  picces  vtti  habeii  loco 
minatam:<Sc  Rip4inrtfptnf.tM  detat.trfponf.^.ii.i.  vbi 
aic  imporiunas  prcccs  fratrismaiuiis  non  didaicii  inctu- 
Et  mtlius  htKtcnci  loan.C^rciade  nebilgl. 17 Ji.i  f.^bi  ex- 
pteirc  dicii  huiufinodi  pieces  incutcic  inctum  viri  con- 
ftaiiti.<.Et  ampliusdicit,n.i;.  quamuis  vir,parens,aut  fu- 

Eerior,  (icingcniunon  agicfti,  fcroci,.iuftcro,(cd  miti.vr- 
ano  placido.li  tamcn  farpe  pci  ff,  &  pcr  alios  ctiam  fub- 
mi^Te  &  honcftc  r<  gct  vxorcm ,  (iliam  ,  aut  fubditum  ,  vt 
confcntiat  venditiuni.cenfcti  eam  per  mcrum  faAam,  & 
icfcindcndam  circ.  Et  in  propiiis  iciminis  maiiimon!),  Sc 
profcdionis,  doccnt  annulUri  pcr  prcccs  importunas  vna 
cummeiu  rcuerenti..li ,  (icut  iniuillaniur  per  minas  cum 
eodrm  mttu.  Coiurr.^.decret.  i.p.r  5  .^.G.fint ,  f^illalttoi  in 
comm.epiM.litt. M, vitb. Aft t m,n.Tj. iunH. n.-j ^yerMru^.  i. 
p.Jftcui. 8 /«/?.7  cond.  dtb.i. 
5     Tcitia  rcnc.  dicit ,  prcces  importunas ,  quamuis  metui 
leuerentiali  coniunflz  (int,  non  infciic  mctum  viri  coii- 
ftantis.Quta  non  vidcntui  i.mtam  vim  haberc,vtconftan- 
tem  viium  mcrito  moucte  dcbcanr.  tlaiic  tcnet  j4i.b.  c. 
Cum  iniir  R.n.  %Ji  tleEl.\\s\  ait  prcccs  iiiftantidimas  piin- 
cipum  non  induccie  iulli.m  mctum ,  ad  refcindcndum 
a£ium,nili  fzuircfolcani  in  (ibi  non  obtcmpcrantcs.  Et 
ipfum  fequuntur  Raldmd.c»nf.ii.H.ij.  vol.i.ylni.  GMir.to. 
X.ccmm.li.  1 1  .vtrb.Meim,  vtrf,  Preiet  inftMtijfim*,  in  mea 
tdii.f.ioy.col.i.  Ei  in  matctmoniocxprcirc  id  tcnct  Enri^, 
i.i  I  .de  mntrim.c.^.n.^.Lud  Lop.i.p.  inftr.  demmr.  t*p.  40. 
/.1071.  S-  .^ddt  fmcn.  £t  vidctui  icnete  Ltd.i.p.^.^.^^. 
nri.ytd  f1n.4ntevl1im.dMb.  vbi  ab^olutcdocct  pieccs  itn- 
portunas  non  annullate  matrimonium. 
j     Sit  conclulio  ,  inter  has  fcnt.  fccundam  rcpato  proba- 
biliorem.Cum  enim  ex  vna  partc  importuniias  cuiufcum- 
que  (it.valde  vrgeat.ne  Jicam  vexct,  ic  opprimatCvrpro- 
bant  omnes  textus  adJufti  pro  1.  fent.  n.4  )  5c  cx  aliera 
parte  rcucrcntia  perfonz  pctcntis  dcbita ,  pulillanimcm 
ac  timidum,  ncc  audcntcm  contiadiccie,rogatum  icdJ.ir, 
merito,ac  iurc  optimo  vcraquc  mctucndi  caufa  coniun^a, 
prudentein  ac  conftantqn  coget,  ipfiufque  confenfum  cx- 
torqucbir. 

g     Monucrim  tamcn  ,  non  quafcumquc  preccs  nfliJuas , 
impoitunas  diciifcd  quz  funt  inftanii^Timz ,  &:  Izpius  rc- 
pctitz,S(  inculcatz:vt  piobat  textM*/mh.dthmtd.&f4lcf. 
in  princ.vtrfSemptr  igitur  ceil4t.ihi,/fmper  ij^iiur  nebit  im- 
p»riund/iini:vhi  gl.vtrh.Importun4,iit,idtft,VAidc  inft^niei. 
QuoJ  idcm  probat  itxt.i.  1 .  C.dt  petitie  bonorum,  /.  1  o.  ibi, 
innerectnd^ petentium  inh'i4tione  :  \h\^lcjf  verb.  Inhi4ii»tie, 
ait,  id  eft .freqntmi petitiane.  QuoJ  eiiain  facia  pagina  fi- 
gnificar,  ludicumc.  16.  vbi  importunas  D  ililc  prcces  (ic 
Cxplicat.Cwmf  MT  maUft4  tjfet,&per  multoi  diii  in^itir  4db4- 
rtrtt,fp4tium  4d  ipi'ttem  non  tributni.  Idcm  (ignificat  jir- 
chid.c  fin.n.  i.de  re/cr.in  6.  vbi  imporrunuirCiiiJ  dici  qua(i 
(inc  porcu,&  finc quicic:&  Joccr  P,ridi4l.Stqui*inptinc. 
n-9A-fdtlfl.i. 
Adargum.  ptopotita  n.^.refpondatur.Ad  i.dcfumptum 


bus  (iuni,dici  ticii  quali  viulcntei :  vt  (ignificct  non  con- 
tincrc  violcnciam.d.i.r.  i^.^.^.jf».  dixi  com»  enm^ner^d* 
futruiei.hA  ).4.f.6.&  7.  refp.  omncs  cos  textus  loqui  de 
pcr(ua(ione  dolufa,  ptzliimit  cnim  ius  in  illis  importunis 
iuafionibusdulkim  cutnmifccri  :  &  iiacxplicat  Dynu*  reg. 
Scientifif.dt  Reg.iur.in  6.n. )  .&  S4licei,l.VH.n.  ^  cC.dt 
r4pim  vir^.  Qu^rc  dum/.i  C.Ne fiiius  pro  p4tre,  dicit  pe- 
cuniam  extoiiam,circ  authoiitatc  prz(idii  rccuperandam, 
ii  gl.vtrh.Ext*rt4m,  explicat,  fualionibus :  cxponunt  ibi 
B4ld.n.i.&  S^tic.  n.  i.  pcrfuafionibus  dolofis,quz  eirort 
xquipaiantiir.  Ad  ?.<}.  dico  laniumpiobare  importunit^- 
tem  eftc  gcnus  quoddam  qua(i  violentiz,vt  rxpiicui  in  fo- 
luiionead  i.Ad  vltim.dico,fi  attendanturprimimoius  irz 
&  tzdij,  quoium  nimia  importunitas  caufa  cfH-  folct ,  fa- 
tcor  plus  vrgcre  etiam  virum  pruJcntcm  fzpc,  quam  mi- 
nas  ,  &  veluti  cogcie  ad  quoduis  ftultum  Sc  Inepium 
cicndum.vt  impoitunitatcm,  &  tzdium  illud  repcllai:ve- 
rum  (i  admotus  tationi  &  piudentiz  &  confianiix  con- 
foimcs  aitcndamus,  id  non  eft  veium  ,  nec  ptudcntcm  ac 
conllanicm  lUis  cogi  deccns  eft. 


DISPVTATIO  VIII. 

An  concraAus  cclcbiati  mctu  vit i  conftantir,fint  ipfo  iuic 
irriii ,  vcl  iriitandi  > 

S  V  M  M  A  R  1  V  M. 

Ce»tr*SmimttM  miii  *n  fint  ifft  inre  muJli,Vti  MimuiUnii,  qmid  t*»- 
firml  ffirt !  «  |. 

Kffmmr  fimimim  Jitein  ijft  iff»  iurt  irritlijm.x  tlftr  tet  m*m  Irmut- 

ftrt  Jfmimimm,»  j . 
Vtrha  fr*l't»lii  tttnfer,,  diff*filtnum  iff*  imrt  imJmfmiH,m  r. 
VmUul  eemtrmammetu  i»iii,demet  rtfiimdmutmr  ,  lum  imrt  uMursli  , 

fawm  fefiiime,».^. 
Trmmifrrtmr  Jemtinimm  frrtmtei  temtreHin,  m.f. 
Im  jmiimi  t.ifitmt  mtim  (tfi*  fimt  if/e  imn  HmUmlremifiui.u.t. 
tejfimdmmtmr  itilit  lenir-idmi  ,fiiie    i»  fuimi  fmmrtm  ciletrMuturf 

fime  miimi  rt  imfiic,  metmm  imimliru,m.T. 
Stm  rtfeiudmmtmr,ijuamile  mttmm  fffmi  ineidit  emlfm  fum  i»  m*ti,».i. 
^iuidfi  i»{mtiemi  metmm  fejfiiimjfi  mfirre,vt  fi  vir  miuetur  mertem 

vxeridefnhemft  im  Admlterie.fy  ^mid  fi  feism  metmf.itiemem,m.9  Et 

exfJieamtmrl  Umlitr.f^  I.Ste  timerem.f  de  le  tfued mei.tm». 
StlumMimr Mrgmm  ^  eXfliemmmr.l.x.C  de  rf(ii»di».vmdit.^  I.  fi»i 

la  mlum.i.yCelf»i  f  Je  mequireH.  Ittredit.  <y  /.£•»' 10  emTttrem, 

l.Si  e»m  exetfiiemtiS.Im  hac  tHiime.ffM  t*  ^d  Uitl .C41U.  ^  /.  5. 

I  ^ff.m.io. 

Silinmmtmr  atim  Mrjmm  ^uikui  frektlur  ftr  ceutraSum  milm  ixienum 
•c»  tranifetri  demimimm, «.  1 1.  (j>  iki  txflieatmr  t.  Aletmm  mmlem 
frtfrmitm.S  Veleati,^  )  Lieel.f.de  ee  fued  mtt.ea».^  a»rei  mr- 
tu  ixterta  nfiitmenda  fit  tmm  frmgAmt :  ^  foi  hahtt  maifntm  aj 
rem,  rtm  iffam  hakert  vtdii»r.  Et  refelmte  iari  daierii  nfeimUm 
iut  4ietfl»ii. 

Dlfputationi  de  mitTimonij  metu  initi  itritatione ,  i 
operz  pietium  duxi  przmittcre  Jirpatationcm  de 
alionim  contraAuum  annullatione  ,  vt  vel  (ic  percipi.-i- 
tur  ditfcrcntiaintcr  mairimonium ,  &  ccicros  contra. 
^us:&  quia  aliqua  piincipia  hicdifputanda  ,paffimallr« 
gjnda  funt  in  difp.  dc  matrimon.  Ei  cxiftimabit  aliquia 
quzftionero  eife  de  nomine,  parumque  confcrre ,  fiuc  di- 
catnus  eirc  ipfo  iure  itritos  ,  fiue  irritandos :  cum  cHnnino 
rcfcindendus  (it  contradus ,  rcftitucnJaque  fttrcscum 
fTtidlibus,pcrinJe  ac  (i  contradus  ab  initio  irritus  elTct^vc 
ft.iiim  declarauimus,  feJ  falletur  (ic  cxiftimans ,  ( vt  upii- 
me  docct  N4Uir,  c. ^(cep$4,ek Tiftiiut.fpoli^t. eppojin.  n. 

z.nam 


Difputatio  VIII. 


n»ni,verbi  gntia.ll  dicamuircnunciationem  bcncficijclTc 
jpfo  iuce  nulUm,  dum  mctu  graui  hCki  cH  ,  diccndum  c(l 
tcneci  renunciantcm  recitare,S£  poiTe  ad  cicultim  illius  be- 
ncficij  ad  ordincs  promoueri  :  cum  Tcre  (lc  fuam.  Vt  opti- 
mc  infcrt  NdM.ibi.n.  i  i.Contrarium  tamcn  in  vtroqucca- 
fu  diccndum  crtc.vbi  illa  rc nimciacio  v.ili  U  crtlc,  quamiiis 
ierciodcnda:vt  probat  ibi  Nm.i.ii.iu  Quia  iambcncfi- 
ctumnon  eft  renunciantis.  Similiter  Ci  teftamcnrum  m.-ra 
faAum.validum  fit.fuccedct  hrtesinco  in(lituiis,3bc6- 
quc  aufctcc  fifcus  tanquam  ab  indijjnorfi  vero  inualidwm 
fit  ipfo  iure,  fuccedct  narrcs  ab  intcltato.  Vt  bene  P*dil- 
UtLImerptptM,  n.9.  C.<&rr«»/rSimjlitcr  fi  dicamus  fpon- 
faliametu  &da,cirenulla,  non  orictur  indepublicz  hone- 
ftatis  impcdimenram  :  quod  fecus  dicendum  cirn.fi  dica- 
mus  clTe  valida,ar  poftmudum  irticanda. 
^  Duplcx  igiturin  hic  quzft.cd  opinio,  I.  docercontra- 
&0S  tali  mccii  initos.clTc  tpfoiurc  nullos.Prob.ex  /.i.  C*/ 
dtrtf(ind.v€Hi.\h\,irrimtft:!\»x  vcrb.n cum  pizfcntis  tcm- 
porii  fint,  dilpofirionem  induaint  ipfo  iure,  iuxta  dodlri. 
mm  ftUff.lJmitvitti,\  ^  $  Otctntmii/.-vtrh.PriMtiiir,  Ctd.  dt 
ftertf.txci.& l.s.%rry.H4lrtM,C.diiurifd.»mrt.iiid.Sc  tcft.t. 
lur  communem  Crtminjii  fin^Hl.-j.hfn  /.t.n.l }  .&  1  j.  C. 
dt  ittr.tm^hy.Tiriuj.aim  midttt,l.Si  vn^mi.vtrk.  T^^rtttmr 
m.i\.& ftj.C.dt rtittc.dtn. Et cnnfirm, cx  /. j .im prti.tit. J .f. 

5  .ibi  fneifd  ni prtmia  nt  deut  dt  ftr  fttht  tt  nin^nn»  dt  ven- 
dtrftjfi  idjrMntU  fiO'ft  4  mitii  n»  vnlirtM.i.  ptobatiir  ex  /. 
.^»1»  in*litn4,S.Ctlf>u jf.Jt 4f ^.^«r.ibi,  ^mi  mttu  veritrmm, 
Vtl  tditfm»  timtrt  cet[iiu,fiUtnt  ddierit  h/treditttem./imt  libtr 
fitjMrtdtm  n»n fitripl»tet ,  fimt  ftruut fit,  d»minum  htrtdtm 
»«*/4ffr«.Ergomcru  ^cfta.funtnullaipfo  iute.j.prob.  cx 
LQmi in  c*rctrem,\.\..j^.dt  t»,  jmtdmei  t*m.  ibi,  ijmi  incmrce- 
rem  tfntm  dttmfit,vt  tli^mid  li  tx:ar^mtrtl,  tfkic^uid  »i  htnc 
ttmfmmftSkmm  r/f ,  ntdVtut  mimtmi  tfl :  rbi  .ipparet  contra- 
Ctam  mctu  cclcbr.ir\im,  elT:  iplo  iure  nullum:nam  ca  vet- 
baJV«//ia/  mnw»; i.importanr  idcm,quod  nullius  vtgorif , 
t.Ordin4rtfinfi.dtofc.»rdinmrij,iH  6.Sc  ibi  notac  Archid,hl 
ira  inrelhgunt  illum  tcxtutn  mulii.qaos  rcfcrr.ac  feqtiitur 
R»lsridf}tHf.i  .»f.8  j ./.  I  .^.prob.ex  if.de  imditiii,vtrfM  fi  re- 
ftitijfet,  vbi  fi  quis  coa^lus  fit  a  Prztore  ciiis  iurifdidtioni 
confcntire.nulii  cft  prorogatioipfoiiirc.j.prob.cuin  do- 
lus  dat  caufamcontraftui  bonz  tidei ,  cft  nulliis  ipfo  iure 
comraftus,/  Et  elrgtnttr.S-^  ff-'^ d»l».l. ^jj. f.p. j .ar mctui 
dolus  ineft,/        exrcpiitne  j.  Eum  ^mi,fJe  e»,  ijm»d  met. 

6  l.i.^.Dclimttli  ff.devi b»n»r.r*pt»r.S£.  aducrtit  Sarmitnt» 
i.i./eleff.t.  1 1  .«.j.atquc  ita  zquipac^ri  folent  doIus.S:  me- 
tus,f.Cii'«i  centinjrdt, fi.de  itireimr.&  c.  t.dt pdilit,in  6.fi.&  l. 
Sidtie  C.dtinmtilibui:<:xgri  contr.iftusmctu  celcbratuscft 
oullus.  6.  ptob.  finc  conieufu  contradn^  nnllus  cft ,  niis 
enim  fubftantia  in  confenfu  confiftir,  l.0k!g4ti»numff.dt 
*H.&»hli^.  ar  vbi  mctus  adcft.dt  ficit  confenfus  tt^,  Nth  l 
ttnfcnfui.  i  1  J.f.dt  r/^.»«r.ibi,  n^il  cenfinfui  t4m centrsrimm 
fft^umm  vii,4tqmemtti*i,Si  C4p.Cum  locum,dt  /p»nf.fb\cum 
l»tum  n»n  h^bnt  cenfenfm.  vhi  mttm,vel  ct^Hi»  iniereidii, 
etgo  7.quiavim  infrrcns^mctuque  extorquens  f  irti  rapi- 
niqucreus  eft :  crgo  inftar  furis  nuUum  rci  (icabl.n«  do- 
miniuin  comparac.ncc  acceprio  illa  vali Ja  eft.Vltimo.quia 
mctus  in  fe  habct  ignor.intiamU.5ic»ni  e.xcepti»ne,\  $./« 
hat4f}i»ne,f.  dt  ettrjmeJ  imtiui  camfm.xhx  ntm  cummttui  h4- 
ht4tin  fiijfnorAniism  :  ftd  ignorantia  cft  conlfnfui  contra- 
tia,l.Siptr  trrtrtmff.it  iurifd.tmn.ind.zxgo  contraftus  me- 
lu  initus  tanquam  confcnfit  caren-;  ,  eft  ipfo  inre  nullus. 
Hanc  fcnr.  vidctur  tenc rc  B4rt.  l.Mtimm  amttm prtfinttm, 
t).f  l^»ltttti,i.ff.dtt»,ifuad  met.'-4Mf.vhi  aic.iUud  ratum  non 
habcbo,q>iod  ait  prztor,/.  1  .ff  t»  ri/.iniclligi  nullo  tempo- 
re,5c  tta  antcquam  vcniatur  ad  iudicinm  :  ratnm  non  na- 
bcrezatin  iudicio  dechratc  ,  irritum  elTe.  Et  renet  Feriun. 
tr4[l.itvlt.fi.tll4t.x\.n.^%T.&  fe^j  Et  ex  Thcologis ,  te- 
ncnt  idem  Set.l.i  d-  iufi.if.  1.4.741  f»l  ud  ^.virfSeritfim  tu- 
DHH  ar^mmeniiim.Pal  tCioi  Ub.^ul*  cenir4[l.c.$.^.  rHxtrim  tgi- 
tur,T> .MeUn  to.i.di  iuft.trtil.i.difp.  j  16.  iw  folHtioBi  4di. 
OtrhtHjlt  r(fl.^.^6.  ctncl.f. 

3    Hinc  ioferunc  Ftrt.tAill*t.ii-n.\^^.^  FMtlin,  dtf»- 


tutjidi.  miniroe  tttnsfetridomintimiper  conrra£lum  roe- 
tu  initum.Prob.ex  l.Mtium  mmtem  pr*fentem,<).  ^.ftttnii, 
ibi,tr#/riffi  4Utem  citlur,&  in  tem  4ni»,&  tnperfenam  :  &  5. 
Ueet,  ibi,  licet  eti^m  aili»nem  inrim  dandtm  exijltm^mm. 
Quiu  rei  m  h»nit  etm  eft,qmi  vimptjfm  eft.ff.de  e»  ijutdmet, 
C4H.  Etgo  cum  mctiim  paillis  hab(.at  a£lioncm  ad  remip» 
lam  ,  &  in  bonis  eius  pcrmancat ,  non  transfcirur  domi- 
niumin  accipicntcm.  a.  quia  rcs  illa  com  rcftitucnda  cft 
mctum  palfo.at  fi  accipicns  clfct  vetusdominus ,  non  tc- 
ncretiir  fru£lus  rcftituerc:cum  ij  fint  veri  domini.  quia 
nunq  iamprr  rrnditioncmab(quciiiftoiitnlo  tiansfettut 
dominium,/.iV«m>^ar«»i»,^i^  uciiuir.rtrum  domini»:  titulus 
auicm  hic  eft  omnino  iniuftus.  Et  conlii^  quia  ratio- 
neticuli  iniullinon  acquirir  vfuatius  dominium  ,  iuxta 
ftequcntioicm  fentcntiam:curo  tamcn  adfii  confenUis  vo- 
iuntatius  dantis  pro  muruo ,  &  rradiiio  :  ergo  quamuit 
in  contradlu  mctucxtorto  .-idfii  voluntas  &  traditio  ,  non 
rransfcrtur  dominium  quia  in  viroquc  eucntu  titulus  in- 
inftus  eft.  4.  quia  fi  transfcratur  dominium  fiindi  pcrme- 
lum  datiTitio  ,  fi  hic  antetiorcs  ctcditores  habeat ,  qui- 
bos  folucndo  minimc  fit,  ptzfcruntur  in  illo,  ranquam  in 
bonisTitij.quod  omnino  falfiim  clfc  ambigcr  ncmo.  j. 
quia  plus  dclidcraiur  adttansfcrendumdominium  rei  ali- 
cuius  in  altei  um,  quam  ad  abdicandum  a  fc  ius ,  Sc  conce- 
dendum  illud  aheti  ad  cam  rcm  :  cum  dominium  plus  fit 

Siuam  ius,&  aJ  illud  tfansf<^^rendum,  noH  fatis  fii  promii- 
10  abfque  tradirionc.-Ad  hoc  autcm  fufHcit.  Scd  pcr  tra« 
ditioncm  metu  fa^lam  non  aufcitut  ius  metum  padi ,  ncc 
altet  ius  teiincncii  compatat  :  vt  conftat ,  cxgo  ^  foitiorl 
ncc  dominium.  Vltimo,quia  fi  mctum  palfus,  rcmillam 
propria  authoriratc  rccuperarrt.-tbfque  (candalo ,  minimc 
peccaiet :  etgo  m^nct  eius  dominus:ali^s  non  daretur  tei 
vindicario. 

His  tamen  minime  obftantibus,  contr.icia  fcnremia  eft  4 
tencnda,  valcrc  contradlus  metu  initos  .cflc  t.imcn  tcfcin- 
dcndos.aAione  q-iod  mctns  caufa.  Prob.  i .  ex  /.  Si  mmlier, 
X I  .S-Si  metm  e»4Quj,ei  x.  ff.  de  e»  jmed  met.  tmm.  vbi  fimttu 
cttilui  udiui  h«redii»tem,pHt»  me  htrede  effei  Qm4  ^ummuit 
fi  liheri  efftt.  n»lmfftm  ttmen  c»4[}us  v»lui:Std per  prttetrem 
reftituenduifum.Y'.  i.Si  mit.tun.i^.ff.dt  4cifH.her.^h\,fimt- 
lui  caup»  adiAt  iilt^Hii  htrtditaiem  ,  fitt  vt  ijuia  inuilus  htrtt 
txift4t,dtiur  uhftinendifteuli^t.i,  Quia  fubftanti.i  contra- 
&i\s  confiftit  in  confenfu,&  voluntacc,/. O/^/i^^/ifvH»» fiih~ 
ftiti^  ff.dt  4[1.&  »bl.  fcd  inc6fenfumetucxtofto  cft  verui 
c0.n(Viifus,vccaque  volunt.ts,  l.Simulitr.  ^  Simeiu  cotRus, 
el  x.ff.de  e»  ^ued  met.  c4U.  crgo  j.  probatut  ex  /.  i  .ff  de  eo 
^Hoimei.C4u  ibi,«i(  Prtter.^uod  meius  camfiigefiiimtrit,  r«i 
tum  n»n  hihtb»  ■'  verbum  auicm  futuri ,  non  fignificat  clTe 
ipfn  iure  irrirum,fed  irricandum,tcfte  Tira^uetl»  cum  mul- 
tis,l  Si  vni}m4m,vtrh.Rtueri4tHr,n.i  9.  C.  *lt  reuocdon^t.  Ec 
confirm.quia  ibi  Prztor  promifir  afbioncm,  fcu  cxcepric- 
ncm,quod  mcrus  caufa,  vt  geft:t  mctu  rcfcindctctivt  con- 
ftat  cx  l.Mtium,^.^.Sid  ifuid  Pi4t»r,&  ^.y»ttnti,ft.t».  tit. 
etgo  fupponii  mcroiure  vatcre  :  non  cnim  folci  compe- 
lerc  cxccptio,  nifi  vt  clidaturaflio  quzmcro  inrc  cojnpc- 
tifj.i.ff.dt  tXitptien.Sc  tradir  Ijf»n,tSivnui,^.fi.n.-j.ff.  dt 
^4^.r'  foluitquc  C'Hjreg.  Piffeffar.  \  .p.  in  princ.n.4.&  j .4. 
probatur  cx  inftii.dteXdpi.in prin.  tbi,yiw««,  <•».*/?»<;  Tt'i» 
flipHlttniipr»mififti  (juod  nen  dehnerai  pr»miitrre  pMitvi  eft  iu- 
re  ciuiti  te  »hlig4tum  effe.  j  prob.cx  l.fin.C.di  hu  ^h4  v:,ibi, 
vtnditients,dtn4ti»nts,  tr4nf«B'i»nts,  ^h4 ptr  pettnti^m  ex- 
t»rttfunt, pracipimuj  infirmart :  ergo  valcnt  mcro  iurc.  Sc 
iuris  rcmedio  infirmandz  funt.Et  confimi  cx  l.^6.iii.yp. 
j.ibi^«r  miede,e  perfuer^t  ctmpr^nde,  e  vtndiend»  deutvu- 
ttr,4ntis  ditamts  ^mt  dtut  ftr  dtiftchu  I4  ttmpra.ergo  valct 
mero  iure,*.prob.ea  c.i.de  hii  ^ntvi.in fin.ibi,^H4  met»  & 
vifiunt  ,  tle  iuri  dehtnt  in  irritum  rtuac^ri.    Ergo  tantun) 
funr  reuocanda.Sf  dum  non  rcuocantui,fimr  ratn.  Viiimo 
probatur,  quia  vel  t.iles  contraAus  metu  celcbtati  ,  funt 
irriti  iure  narur.ili:&  hoc  non.Vt  bene  doccnt  Sotut,^  d. 
19.^.1 .  4.1.  ttrf  j4dficmr.iumfimilim»d»refp»mtititr ,  & 
verf.^d ttrtim puriitr  rtfttendttur  >  Citrhtn,  dt  rtftit.^.^6. 

cvitluf* 
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ctttcl  4.  Enriij  l.'x  dt mMlr.c.^  f-^. 'Pclrm  it  L^def.d* m*- 
tr.  f  47.4.  ).«Mii.  I  in fituiitnt  dd  \.&  ^.tx  »rgunitniu  po- 
fitu  in  frimt  ItttJA  X 1 4  cal.i.  &  laic  vidcbiinu»  «iilp.  1 4. 
dom  dirputaueiimut ,  aii  midimoniura  coadlum  ,  fu  iorc 
nanir  ili  validiim.  Non  ctiam  funt  itriti  iuicpofitiuo:  vt 
piobani  omnesicxcus  allcgJtitcrgo  funimcioiurc  validi. 
Et  iJco  hanc  fcntcntiam  cx  DD  iuris  Poiitificij ,  tcnciu 
fl  cvndt  bu       vi.in  i.ntlth.  1.  &  c.Snptr  hoc.  dt  rtratnc. 
vctb.Rrfy»*ti»nu:&  c.i.vttb.CttQmdc  hit  ^udvi  Gtfrtd. 
/nm.i,,  pt  hit  tjut  vi,n.^.H»ft.c,i.dt  hu  ^u*  vi\fnptr  vtrb. 
Cffii^iM.vbi  Ittn.AitJr.n.^.  yln.  n.7.  y^nthdr.n.i.^kb.n.y. 
JmuU  n.^.C*idcr,tii.dthu  <)u*vt.ctnf.i.n.i,.C4ird  Ctm.^.^. 
Sjit,»ppf/iiisnt  ^  dtpainu,  ItM".  Manachc.v  ict,n.i.dt  hit 
ijMt.  vi.tn  b.Idtm  ylbh.c.Ctirnl^ciim.n.y.dtJptnf.&ilti  yiltx. 
dt  NtMttt.^.Prdptf.n.y  i.ltm  Aitcb.i.f^tnitH>,tI  i.  ».6.  dt 
Jptnf.cs-  cenf.\%i.ii  frinc.  Fthn.c.  Pttiirtt  n.^  ^.dtfptnf. 
De  im  c.Cxufttm  rr.4iiiv,tnif,n,i  .dt  ifc  dtlt£.  Btrtim.  c.In 
prt[tntijt,n.\j.o.'(tprob  RtfilU  vtrh.I/nptdiu  tnittm.imptdi- 
mtnit  lo.n,^.  yln^vtrh.AIe  tu  n.-;.y/\)\  S/ m  ^.i.Ttbitn* 
Vtrb  C<utilie,ef     n.^.Q;  tbi  jirinilU.n..^.  N<tM.i.A  Ctpi4,  dt 
ttjlit  fpalmi.vppnfiiitie  {.w.  ■  .CT  fiim.c.:L.n,fo.  Ucobtt.  dt 
Contil.l.^.4.^.n.i  li.CtvriT.l.j^.  dt fptnfc,^.<nitie,  AHt.Cu- 
cm  l.^.injliituionum  miitr.iii.x  i.n.i  1  ijnit.GuiierJt  itir.i. 
f  c.\-;.n.xi.  fUminiHi  dt  rtfgi.btntfj.x     if.i.it.t).  Et  cx 
Dottoribiis  iurii  Cxiit<:i,^lejf.'.i .ieTb.Irriia,C.dt  rtfiind. 
vtnd.cr  l.Si  iMklitr.vtrb.  Filnfe.^f.dtii,  ^uod mttm  c»uf  & 

I,  1  .verb  Ntn  v»itt  ff.dt  4tittt)or.ttti»r.U..td,l.Si  vi.in  fint,C. 
dt  tiif  ifnVi,PMUl.ti>i.n.i.l4/ot,l.InttrpaJit4t,n  i.Cdt  tr*nf. 
^l.Tilii,n.6  ff.de  vt>b.<-bl  Ri  Tnaniu,d.l.lnitrpeJitMi,n,t .  & 
ibi  l  ttriifu  iunttr,  n,  I  .So-inm  iuittr,  lonf-y.n.to.  vol.  t .  Si~ 
£turoltu,conf,y^.n.ii.y1l(iMj.t.Ttjponfrt/p.f.n.i.crctnf.f. 
inil,  Sirb.cetifd^.n^.t/ol.  1  .Gramtnaitcm  decifNtitpolitiinM 
ioj,w.67  S'hi>/l.Afedi.u  de  CAplm  fiirtHitu,^.^ .n.b i..\\i\i<i- 
tur  to.-j ,triil}*tUHiti  noMmHm,l^itictnt.Pcdtetm  dt  (/•rr,r.^y. 
h.ibctur  to.^.terumdcm  treiU4l.B*id.  Nemetim  de  dett ,  p,  6. 
priu.^  9  n.  I  .Btrtath.  in  rtf-trtotio^tiltr.  Af  zirb.  A-felm  ntn 
prt/iimiiiir,/iib  n.  80.  vt'f.  Metm  ninrtddil.  M^trtinuj  dt 
Garntif  inttr  confilU  mmr  Ziltii,cinf  i  ^.n.n.yint.Gom.to. 
f.V^r.e.^.n.vnic.nJ  fin.ctfu  b.Grtg.Lop.l.^G.vtrb.  Uttficbo, 
li/.j  pAri.^.  Ant.  Gabr.ie.i.  c -mmun.in  mtJ  edii.l.i  i .  vcrb. 
JUttuj.vtrf. Mtiui  coniTjdiim  f.to6.col.\.Mene<h.  cenfi. 
n.iy.vol.i  .Rimin*ld.conff.n.fi.vol.i.  Biirf«Mt,conf.7 u  n. 

II.  Vel.  I  .PaJi'UJ.InteTpofiut,n.^.CM  IranfSeriiph  dt  pri- 
Mit.iurnmeni  priu.le^io  i  ic.-nitio  Bitrb.ff.fA.mtir.rMbr,.^.  p. 
n.xS.Etcx  iheo\rt^.T(ic*rd  ^.d.i^.*ri.i.^.i..^.  Qtiivule 
tentrt tpinitntm,  P^lud.^.d.if  .if.i ,*ri,f  .n.  ^i.Setus  ^.d.i^. 

1 .4f . 5  .verf.  j4d  fecundum  fiirult  tnodo  &  verfyfd  j  .ptriier. 
Enri^J.i  t  de  nutirim  c.y.f.^.  Phdiarc.dt  tffc  fictrd.  lo.  1. 
p.ij.  i.c  6.Petr.dc  Ledtfm.de  m itr.^.^-j.4^^.tbtb. i .  in  fotut. 
tid  ^.ex  ttg. propifitit  in  primo lico.f.  1 1 4  tol. i .  Lud. 
Lip.i.p.infiruilorif.miittri*  dt  m  iirimx4p,^of.io6f.^.y1d 
X.&     Trtitrt4 nd 

j  Hmc  infcrtur  pcrcontmaius  tnftu  graui  cd'bratoi , 
transftrri  domin  u  Piub.  qui.i  valiJi  funt,al<as  Ci  pcr  ven. 
ditionemmetu  fjdl.im  ,  dominiimi  non  transfcrrttur,  itri- 
ra  eircr.Sic  doccnt ^l.  c  vn.dt  bii  ifiu  vi,in  6.  nit«b.  t.&  c. 
Supirbic,  Dt  rtnnni  i4tient,Vtrb.Rtfiftttiionti,Geffr.fum.i'u. 
dtbii  ijk*  vi,n.6.ImtUc.t  dt  hu  ^md  vi,n.^.  PmI.  l  Si  vi,  n. 
X.Cdt  hii  ejud  vi.NJU.c.j4cctpu,dereJlii.fpoli4io.  oppofii.  y . 
H.II.&  ii.'P<ttud.&  Petr  dt  LteLcitMi,n.prtc  fine.  Et  prob. 
quia  pcr  traditioncm  dcHnit  trudens  e(fe  dominus:  tradi- 
tione  cnim  tran>(crturdominium.quando  concurrittitu- 
liK,qui  iure  inualid  is  non  eH, /.  Tmdfienib.  C-dt  p^B.  $. 
TerirtdiiiitttmJinfi.dtrer.diHifSeA  hicconcurrit  traditio, 
&  titul.isqui  cx  coottaA'J  pec  mctu  ccicbraio.acqiuritur, 
noncH  nullus  ipfo  iurc,fcd  vc-nit  rcfcinJcndus  ,  vt  ptoba- 
uimjs.niim.prxced.  ergo  tran-.fritur  dominium. 

6  Aliqui  lamcit  cafus  eicripiuiitur,  in  q  <ibus  metu  f.idla, 
ip''^  iurc  irrttaf'int,  de  qnibus  cfl  videndi^/.  c*p.  1.  dthit 
^u4tvi,vtrb.Cn3tu,i<,  ibi  fcTibcntc5.  Et  fpccialitcr  dc  rc- 
lignaiione  bcncficij  mcr«i  iiOti,  eft  confnlcndus  Ndtttr.c. 
Aatpm,dt  reftii.fpoliiit.lisit  oppof.f.&  Fi^min.  dtreftgn.  bt- 


neficJib.tf.  if.t.  Et  dc  trllamcnio  mnu  fadto , an nulUim 
lii  •  fpccialitcr  v.dcndi  funt  Mintb/ut  dt  fucctjf.crtti.^.i  7. 
n.j,&  fttj.Pnditlitt.Inttrptfitin.C.dtiranfji.^.BkrfttMt  cmf. 
71  M.ii.vit.  1.  An  aittcni  luiildiAionis  conccflio  metu 
cxtotta  valc.it  >  dixi  lib.j.difp.j^.n.ij. 

Non  rrfctt  autciu  ,  vt  contiadlus  mctu  celebratus  re-  7 
fcindatur,  fiue  is  in  cuius  fiuorcm  conttaAus  celebratus 
cft.mctum  graiicm  iniulcfu  iiuc  alius.Qui.i  rcs  illatnctu 
acquific.i,trannt  co  viiio  aifi. Aa  in  qucmcumquc  poiredb- 
rcm  :  vi  h.ibciut  exprcfsc  t.St  cum  excepiiene,  14.  $.  In  h*e 
»Sio»t .ff.de eo  quod  mti,C4n/.tht,in  btc  eUtione  non  ^turitttr, 
vtrum  it  <fui  cinMtniiuT,  nn  aliut  mtiMm feterit ,  fuffidt  enim 
htc  dtc.  rt  meinm  ejft  fibi  ill,itum,&  ex  htc  rt  rnm  ijui  cihue- 
nttMT,&fi  ctimint  mrti JtucTum  tttmen ft'fifftM\>\ glifvtrk. 
ZMcr«m,ait  idcm  ((Tr,fi  cx  caufanon  lucratiua.ldem  habc- 
iiir  tdii.l.f.  Ptdius.Fi  docct  gl.c.  i.de  bij^u4  vi,vttb.Ci»QMt, 
&  ibi  Hefiien/.pMulo  p»fi  f  rmt.fuptrvttb.Ctdnm. 

Tcmpcrandum  tamcn  tftquod  diximus ,  rcfcindendos  g 
cflcconitaAus  mctucadcnci  in  conftantcm  viium  cele- 
bratos,  vt  iniclligatur  ,  nifi  mcium  p.i(riis  indHcrit  culpa 
fua  in  mctum.Ptob.ii.fx /.Co^iw/  ^\.Stdvim  ff.dtei  ^uod 
met.cmif.\\i\,fid  vim  nccepimuj  *trictm,&  ttim  ^ud  ttduafut 
bonot  miret fitt.Sc  l.Si  mMlitr.it.fi.eod.t.ib\  fi mMtiet  cinir* 
palronum futcm  ingrm»  f*U«,fiitn]  ft  ingr*t}t,ium  defuo  fi*- 
IM  peTiclitiibMtur,*liijuid  pdtiono  dtderit,vtt premifirtt  nt  im 
firuituitm  rtdij^^i  ur  ,  etfiut  tdiUum.-^Mi*  bunc fiii  mt:  utn  ipfi 
inftri. Wht gt.vtrh.Qui*,ik  non  obftaie/.A/rc  limorem.j.i» 
fin.ff.eod.l.\\>\,fed & /tnt  preb  iiur  nb eo  ^ui  dtprtbendit.tlit-' 
ndMiriiffifcUTrieiptr  hoc  iiiiQii  vi<ieiMr:^uit  hic  iujie  f^cit- 
b*l pMironut  rtuoc*ndo,ibt  tMttm,dtltnijutb*i  tucipitndc.  Ra- 
tiocft  manifcfta  ,  quiiconcraiflus  mctuiniti  lefcinduntut 
ratione  iniurix  illaiz  mctum  pnllb  ,  qux  omnino  ccfTit  * 
cum  mctus  iuftc  infciiui  .Sic  tcncnt fl.c.At  tint.vtrb.InMi- 
ttd.f.&e.i.dtbiJMu* vl,vtrb. CitRiu.shx  Hefi.fitptr  verb. 
ReuoCMri,& iti  jibb.n.'i  ImoU,n,\.Pr4p.fin.  BtrJ.  Qui  in 
c*rctTt,n.t  .ff.dt  te,tfMod  mtt.ctuf.  &  iH  BMJ.fiAtim  inprin- 
tipio  Giffr.fnm.lit  dr  his  ^ut  z  i,n.  ^.Ctrd  c.V :ntens,  el  t.il.1. 
dt  fforij  .i4  tx.dt  N  Mo.c.CMm  liiH.n.i  f  .dtfpanf.Altx.citif. 
^<).in  pTinc.vol.y.Rib.iio  ccnfi.tit.dt  TtfiJfiontcontrmUMitm, 
gLi  i.n.j.RefillM  vcrb.  Meiui,n. x.vhi  Anf^tl.n.  i  o.S)lu.^.6. 
Tttbitn*  vtTb.Cottlio,<j.'iji.$.N*M.L  \  .corifiLin  i .  tdit.  tit.  dt 
rtj^.conf.iy.n.i  &  f.in  i.tib.ijii.dt  biiijit*  vi,conf^.n.i.& 
l.Gmirr.dtiur*ti.i  p.c.sy.n.f.BttrfAtus  cinf,jt,tt.i%.Vtt.\i 
yiarnin,  dt  rtfigr-M.htntftib.t^.^.t.n.i  ij. 

Contra  h.inc  lamcn  lim icationcm  fotticcr  vrgct  Ao&n-  9 
t\»gl.fin.c.Ftnitns.tt  i.dt  ffinf.  vbi  pcr  illum  icx-u  docet, 
fubucniii  mrtum  lua  culpa  paticnci.  Qucm  (cqiiuntut  ibi 
Hefiitn.  ad  fin.fuper  Vtrb.  Nifi  mttu  CounHS,Iet.  j4ndr.H.i. 
Ant.n.^.yl  ch.n.;  .C^rd.n.t  .Henr.n.t.  Prtpofn.i.  FtlUU' 
bos  in  cemmMnib.opin.tit.Af.verb.  AitiMS,  n.  7 1 .  NtM.fnm. 
c.\i.Hifp.ri.\^LM.n.\^x.  vrgrt  doftiina  Hifiitnf.c.fin.dt 
tippetl.fi siim  in principie,  &  lntn.Andr.n.  t .  C^rdin.in fint, 
Ant.n.-^.AmbMr.n  x.Abb.n.t.Hentic.n.x.  Altx.  de  Nen», 
n.i.  Frtncn.i.Imolt,  n.i.  aircrcntium  cxcufare  mctiimiu- 
ftum  paiicntis  illum  fua  culpa,  neappellaiionem  incerpo« 
nac  coram  iudicc  i  qiio.Sed  prior  do£trina  non  obftac.  In- 
tclligicur  enim.quando  niccum  patfus.culpx  tcus  fnic,  fed 
mctus  inlufte,&  non  iuridic^  incutitur:tunc  enim  fubue- 
nicur  mctum  patienct  ciilpa  rua,iuxta  /.  Nec  limorem  ff.  dt 
toijutimtt.c«Mf.  Noftta  auccm  limii»tio  proccdit,quando 
mecus  abfquciniuriainfcitur:  iuxra  /^'i  mM'ierff.te.tit.  Et 
icaconciliauic  hos  icxtosglrjf.d  l.  SimMlier  ,ve>b.  Qui*, 
C  ffTedMsfMm.lii.DebitifM4Vi,  n.^.Hofic  f^initns.il  t.dt  . 
fpenfdd  fin.yihi  h4n.j4ndrji.i.  Anii.n.-j .Htnr.n.i.i.&  }> 
£c  ica  fc  cxplicarunt  Rifell.vtTb.Mttui,n. i.vbi  Anj.n.  1  o. 
S/lu.  f  6.  T4bitn4  vtrb.  CfUio,  <].%.  n.  9.  dicenies ,  valete 
coiittafiuro  mctu  iufteincuiro  celcbratum:  vt  fi  maritus 
minctur  vxori  accufationcm  de  adulcetio,  fecus  fi  inlufte 
incuti.itur  mctus,  vt  fi  mot tcm  priuata  auchoritaie  minc- 
tuf.lJcm  Altx.conf.^^.n.  i.vol.^.  vbi  aii.i./.5in«a(/i>r,pra> 
ccdcrc ,  dum  quis  cimcr  poenam  iurc  fibi  inferendam ,  fe- 
cus  quand  >  per  ptiuatum  iDfcrtur.  £t  in  boc  cafu  proce- 

dir. 
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' dn^c.f^tnuns,cui  prior  ilU  do&tim  innidtur.Quia  patcr 
volibai  intetAccrc  iiiucQcin  inticncum  cum  lilta  ,  cuius 
timoce  iuucnis  cun  duxit.Oc  quo  eriaiTi  diccmus  difp.rcq. 
num.9.NccoblUc  pudccior  do£trina.  Quta  ca  iniclligituc 
vc  noii  dcbcac  conAdcraci  culpa  mciuin  paili ,  ad  app;l|a< 
lionetn  :  qn^ndomctus  in  (o  cafu  ininfte  infcnur ,  fccus 
iiiA^  :  vt  bcnecxplicat  Dtcint  ttd.c.tinjit  Mffititt.n.^. 
egrcgic  (ignificarunc  AutSht,>t.y.  /miU  «.i.  vbi  ainrunt, 
adco  culpam  mctum  p.  lit  cxcurarc  ,  fi  obmctumnon 
appellct  cotam  iudicc  il  quo?  quia  dc  iurc  ncquit  talis  mc- 
tus  infcrti ,  quamuis  enim  pats  pruuocairct  iudiccm  ,  ac 
iudcz  xgic  frtcc  non  dcbet  appeflationem.Quare  (it  iuft^ 
iudcx  mcium  incuit rct ,  non  extufarct  apprllaiitcm  :  vt 
doccnt  B^art.l  Dtfupillt .  S-Si  ^mit  ipfi t  "*  tptrit  ntn. 
nuntiM.  Mtx.it  Ntmt,  d  t.fin.n.io.  &  tkiprtftf.n  6.  Ftm- 
ttun.  6. 

T.uidem  refp.ad  argiim.  prioris  fenr,  propoHta  num.i. 
'°  Ad  I.  iico  cum  j^l»Jf.rt.l.t  .vtrlt./rritti.inteWi^i  ,  ideftitri- 
tanda  pcr  adliounn ,  qitod  mcius  caufa.  Nam  in  iure  irri- 
tum  dicitur ,  qiiod  cx  caufa  fupcrtienicnti  iniitmatur  & 
rumpiiur,  S.AUt  <Jtt*^  tnttlt,  tnfiit.QMib.mtd.ttflt.infirm. 
quia  in  cftcdiu  vircs  non  habcbir,co  quud  rclcindcndu  Hr. 
Ad  confirm.rrrpondctui  eodem  moiio  :  dumenim  dicir, 
m  V4l  dri^  ,  non  incelligit  ipfo  iure ,  fcdquiarcfcindcnda 
cft.Quod  nunifcflc  dcclAtaiur.per  AfS.f.j.^-irf.j.ibi  ,for 
tnittU^fer ftttr^4  ttniprMndt .  t  venditndt,  nt  demt  vtdtrnn- 
tts  dtt.'mes  ii  I  dtutftr  dtsfich*  U  (omprs.tt  ftanm  addir. 
Otrt  ji  dti.tm»s  ^mr  pnttU  ftr  disfnh*  Itt  vtndid»  ,  f  »f  fturt 
ftihnptr  mtnts  dt  Ij  mtiitd  dtil  fnjit  frtcio :  vndc  apporct 
ea  verbj,MW«tir  ri/  r  ,explicari,id  cft,ciimcffedlu.  Ad  i. 
refpoiKletur  ivtgl  ih  vtrb.FdlUns  &  vtrh.  Ntn  ftri , omif- 
ii(  aliis  folutioiitbtis  quas  afTctt  :  Jcfrdu  animi  adeundi 
non  vaiuilfc  ,&  ita  dicit  icxius  ,fAltiu  :  przmiferat  enim 
occultc  protcftationem  fe  nollr  adirc.Adtiin  aut^  ex  ani- 
mo  aJeuntis  pcder,/.<7#rii.  7ro  hvtdt,ff.dt  «qnirJttrt. 
&  qnamuis  3&\>s  cz  duoiii  voluntatc  pcndcns  iion  impc- 
diatur  protrftationc  occiilta  prxccdcnri ,  /.Cmm  ffinrts  ,  (. 
Ltctttr  ff.ltcnti.^Mxi  \i\.c  l.i.dif^.^  ,^n.i  t).  at  Bnrt.i.^ni 
in  slitn^.S  CtlfMsff.dt  M(jtur.h*rtd.(i-  l.J^»"  /Hnm,i.Altr- 
tt.ff" dt  ntni  tptr.  nnntiMt.  commcmoKM  aditioncm  hxtc- 
ditacis,iniet  adlus  qui  cx  vnius  fokim  voluntatc  pcndcnr. 
£t  hccintetpretatioeft  c6mimis,  tcftc  ytUiM.ttd.S.Mtr- 
tt,n.j<).  Cztcnnn  noncarct  d'fticultatc ,  quia  in  adicionc 
iiztcditatis  nrgotium  inier  duos  gcii  vidctur  :  obligari 
namquedicitui  hzrcs  hiexcditiv^i.Afortff.dtnt^ttir.htrtd. 
Ei  hxrcs  quaii  conirahit  cum  lcgatariis  Si  crcdiioiibus 
Htrtt.inffdt  tblig.  ^H4t  tx^t^i/tctntrdfl.Et  ita  magis  debct 
aflimiliari  aclibus  q-ii  inter  duos  gciuntur.Et  idco  rctenca 
eadtmfuhitionr,videtur  hzc  proicftatioclat)Cula,grftain- 
ter  duos.  Quia  drfrftus  animi  lion  conftitic  ex  fola  pcoce- 
ftacione,  fcd  cx  vi  Sc  mctu  prius  illato  feruo  ,  cuius  caufa 
aditionis  tempore  durabat,  &  idco  nonpoiuit  protcftaiio 
concrarioaAu  tolli  :  excufatetiam  ptoteftatio  clancu- 
la ,  quando  .idcft  iufta  caufa  fic  faciendi ,  vt  metus :  vt 
dixi  ead.difp.^f.n.ii.  Ad  j.dico  cum  Gitt.dt  inrnm.t  .f.c. 
JJ.f.i  i.vltra  metnm  adcffc  ibi  doluni.flf  calliditaicm  pef- 
Timam  illius  qui  iniiiftc  drttufit  in  catcctcin,  gr.iuiusdeli- 
&vm  admitiit.quam  aUusmcium  incutiens,  fub  prxtcxtu 
cnim  iiiftiiix  f.tifo  airciictaix  ,  conftituit  indiccm,  qui  ius 
reddcre  vnicuiqnc  tcnctHt,inftrumcntuni  iniquitatis.  Ad 
4.dicc(refprcialeiniurifdiAionisprorogationc,non  enim 
valct  metnext'  rro:vtdixilib.}.difp.j9.n.j9..\(i  j.dicunt 
qnidatr.clTc  latum  (^ifcriroen  :  n  'in  vbi  adcft  dolus,''cficit 
confcnfus.vbi  vrto  mr»"«.nnn.Scd  hanc  rolutionemo^^Jii- 
mc  rrfrohanc  Sifi  taJ  E'  tUfnittr,  in  print.n.6.&  Ctunr. 
^'if^fffffrTti  p.S  Cf-b.  vtrf.  Stptimt,  nim  in  eo  dolo  non 
drncic  iiibft.iiitiatis  conlciifus,alias  conTra^iis  ftridli  iutit 
ciTenr  inualiJi .  qoando  cis  caufam  dolus  :  cmus  con- 
trarium  cft  certiflimnm.  Itcm  qnia  matrimonium  cili  do- 
lo  conrraAnm  elt  validtim.  ld(6  dic  cum  B^irt.  ibi,  aliud 
efTf  in  fimplici  dolo ,  .iliiid  in  ro ,  qui  incft  mecui  :  nam 
concrahcDs  mctu  non  cnat  m  caufa  confcnfus ,  fcd  illam 


nouit,i(le&  valet  conccadus :  is  vero  qui  conrcniiiptoptet 
dolum  ,  crrat  in  caufa  confeiifus ,  vnde  confirniit  fub  qiia- 
dam  conditione  ,  fivcrumcft  illud  proptcr  quod  indu- 
cicut  ad  contrahendum  :  quod  cum  vccum  non  fit ,  facit 
dcficerc  confcnfum  :  8c  hoc  in  bonc  fidei  contiaAibus  iti 

3uibus  habctur  ratio  dr  co  ,  qiiod  cft  cquum ,  licci  non 
cdudum  lit  in  pa^um ,  $ .  ARitnnm  ,  injiit.  dt  st8.  at  in 
conttadlibus  fttidi  iuiis ,  licet  quis  inducaiut  per  doluir, 
verum  eft  hunc  confenfiirc  ,  9c  licct  fiat  cx  caufa  ,  in  qua 
errauit  ,  illa  caufacft  cxtra  contradlum  ,  &  idc6  in  his 
coniradibus  qui  ftti£lc  conlidcraniur ,  ilia  caufa  non  at- 
tenditur  dc  iuris  rigotc.  Ad  6.  dico  non  efTe  confcnrml 
omninolibctiim  &  fpont.mcum.  Ad  7.  nrgo  effe  t jpi. 
nam,  vcl  fuituin,q<iando  folnm  metiis  incuiiiui.Habctur 
/.  Sitnm  txctpiittu.f^.  ^i  vim.ff  dt  tt  tfuod  mtt.  cauf. 
ihi,^ki  vim intklit  ,citmpofftffitnim  tt  mtfit  corfii.mtu  fnr 
ntn  tft\tftiMmnit  tjiii  vi  rMpitit,fnr  imprtlntr  tfft  vidftttt.r,  Ad 
vltimum,  dico  texium  non  velle  metum  pailiim  crrare,  6c 
ignorare  quid  agat.fed  lanium  iuft^igiiorarcquis  metum 
inruleric.  cum  calia  twOtt  vcl  clanculo  fianc.  Vc  bcne  t^J 
fUfft  vti  k.  J^ntrtiHiidm. 

Supereft  rcfpondetc  ad  argum.  propofica  n.  3.  quibus  i 
prior  fent.  probat  pcr  concraAum  metu  rxiottuiTi  non 
transfcrri  dominiiim.  Ad  i.rcfpondent  Coffrtditt fum.  t.  d» 
kit  ^UM  vi,n.6.& Tfttlut  l  Si  vi,n.i.C.dt  bis  qnti  vi,  quain- 
uis  vcndenspermeium  ttansfctat  domlniuniiit  codcm  in- 
ftanti  de  xquitate  ptxtoria  teftituiiur  vtile  ridcm  vrndcn- 
ti,  propter  qiiod  res  non  vidctur  cxitllc  dc  matrimonio 
fuo.  Et  i:i£ltff.tt,f.Lit(t,vtrb.In  itnit,  ait, /eilictt.filiont 
iuris.Vel  mclius  tclpondccur  adlionem  hanc  quod  nictus 
caufacfle  mixtam:quia  non  tanium  daturaducifus  mctimi 
itifrrcnirm  ,  fc<l  eiiam  aductfus  rcm  ipfam ,  .npiid  qurm- 
cumqur  pofrcfTofcm  cxiftar,/.  Si  cnmtxceptitnt,  §.  /n  bae 
ttUitncff.  dtto  ^odmtt.ctuf.  Ei  quiaqui  .lAioncm  habcc 
ad  rcm  ,  rcm  iplam  habcic  vidctur  ■.rtt.  Q^iaUionem.  ij. 
ff.dtrtg.iMr.  idc6  inbonis  meiumpafu  diLitur  clfr.  Ad  1. 
Aieorceftiiuendamcfre  tem  cum  rinclibus,  non  co  quod 
dominium  in  accipicntcro  non  traiifiuerit ,  fcdquia  cun- 
ceditur  iiuretcftituto  in  intcgtuin  ,  r.i.  infin.  di  his  quM 
wi  ibi,  yiii4  qiu  mrtn  &  vifiunt,  dt  iurr  dtbeni  in  irriium  ri- 
uac4ri,mtid4mui  tnm  integrittttt  rtftitutisvniuerfti.  Ai'  j.dico 
ad  acquirendtun  dominium  icquiti  vna  cum  confcofu ,  ic 
traditionr,  litulum  iuftiim,  id  cft ,  titulum  ciii  non  ccfiftac 
ius  ipfum  annnllans  :  tc  huiufiTiodi  <ft  titulus  acquifitus 
pct  contra^um  mciu  initum  ,  quamuis  iniuftiiiam  in  fe 
mctus  iniufte  iilati  contincat.  Ad  confitm.  titalus  vfua- 
rius  cft  omnino  inualidus  :  at  liiulus  mecum  infcrcncis 
cft  ipfo  iurc  validus  ,  &  tantum  cft  annullandus  ope  cx- 
ccptionis.  Ad  4  ncgo  fcqutlan^ :  quia  refoluio  iurc  da- 
corls,  rcfoluituc  ius  accepcoris ,  /.  5i  exdtubut,  6.  Sei  & 
Mttrctitttff.dt  iniitm  tditnitnt.Cum  crgo  a£\ionc  quod 
inecus  caufa  rcfoluaiur  ius  sccipicncis  pcr  mcium  ,  &  in 
inccgtum  crfticuiio  illius  rci  conccdacur  mecum  paffo,  vt 
diximus  :  refoluitur  ius  crcditorum  illius  polIclTbiis  in  il- 
lam  rcm.  Ad  j.  dico  maioiem  in  xquiuoco  labotaic  ,  fi 
enim  fit  fenfus  ,  plura  tcquiruntur  ad  iransfcccndum  dc- 
minium.qiiam  ius  ad  rem,  vcra  eft,  vt  bene  ibi  probatut : 
ii  aucem  lic  fcnfus.  plus  tequicicur  vt  homo  (iHciatut  do- 
minus  alicuius  rei ,  quam  vi  habcat  ius  rctincndi ,  &  altcr 
omni  aAtonc  ad  tem  fpolictui ;  eft  falfa.  Quia  ad  Jomi- 
niuro,  fatis  eft  traditio  cum  tituio  iurc  ipfo  validotad  .-iliud 
vero,rcquiriiur  liiulum  omnino  elTe  iuHum  ,  nec  rcfcln- 
dibilcm.  Ad  vltimum^conccfTo  antccedenti,ncg3tur  coii- 
fcqucntia :  id  crim  non  euenit,  quafi  conccdaiur  ici  vcn- 
dicatio  piopti^  loqurndo  )  fed  quia  aAioncm  h.ibrt  me- 
tum  pailns  ad  rcm  illam  recnpctandam.  Vt  cquum  mihi 
promiirim  ,  cuitisdominus  nundum  cfFciiusfiim,  pofr.m 
occulcc  abfque  fcandalo  c.ipere  ,  quan  io  alias  obrinere 
nequco :  eo  quod  aAionem  h.ibeam  ad  illuni,sitquc  mihi 
debitus.  Similiter  licrt  mctum  palTlis  non  inanrat  domi- 
nus  tci  mnu  ab  illo  cxtoicx,at  quia  fib>  cft  dcbic3,potcft 
occuite  recupuatc. 

DISPV 
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DISPVTATIO  IX. 

AnfiLiit  in  foro  f xterno  extorta  pcr  metum  leucm  non 
rcfcinciuntur/ed  tantum  quandocft  cadcns  ia  condan- 
tcm  virum  ,  iu  in  foro  confcicntix  obfcruandum  fit , 
atquc  adc6  cxtorta  pcrmctum  lcucm  non  ilnt  ncccfTa- 
lio  rcftitucnda  iu  foro  confcientiz  ? 

SVMMARIVM. 

Ktfrrtnaur  trti  femttnltM.,  UMm.x.x.  Qr  j. 
£r  ftnttmtia  ,ouh*rii,m.  4. 

jinfMiem  tfjitu  itidicii  fmeciirr<tiiir  tttttmm  /t»*mp<iffi  1  f, 
MrflilmrmJi  clligMtit  e*iifiirgit,piMmuii  fjfefir  rri  metu  ixtMA  ,  im- 

mmnii  imlft.  tmttmi  fit,  i. 
Qmii  fi  imetmi  imujfmi  lum pt  md  exter<jKmd»m  Jinmtimem,  vtl  cim- 

trtHum  }  7- 

^id.fi  mitmi  imfii  imcHtiiumr.fmiA  minmlmr  ttliqmii  Jamnmm  qmid  i»- 
(?f ,<5>  »tf^iu  inimrim  infirrt ftttji,  vt  Stn  en  tmui  ^mitui,  mcI  hvh 
eftmfirmm,H. 

An  f*te»}  imfit  iiecmfare  tenemtHr  rtfliSHert  txtertmm.mt  mccmftOEl  tx- 
fliemtmr  l  vlt  fim  l,t^.p.6.m.9.  Bt  ibi.ifmid fi fiSe  mim^retmr  fe  mccm~ 
faturHih:  Er  tjHid.di  viri  mim»ati  mtrtem,tjil accmfmtiimem  ^rilmltr- 
r»  Atfi  eht»fi  cum  vxirc. 
Q»iJ,fi  rtcifuit  «/(^vii  frttimm,ni  diftrnt  trimcH  firfttrHndmmt  10. 
Metui  remerttttialit  mm  iHigil  »d  rtflitmtmdmm  ti  txilrlA,  1 1. 
^iii  dicitmr  mitmt  rtHercmtn,vl  eilifct  md  rtjl!lmi»i/um.i  X. 
Renmnciiitii  htnduatu  au  fnSm  mitu  riutrtntu  fattm*  ,  valiat  im 
comfcitntia  ?  1  ]. 

Tideiuffio  vxtrii  fadm  metm  rtmertntiali  viri,Mm  valtat  im  cenfcieutia, 
vtl  fiffit  iffa  binm  iibfeindtre,fiijme  neteffari,!  relaxaii»  iuramcn- 
ti}Bl  ^mid,jma»d«  tb  egcfiatem  abfitmAu  iuttfjaru  •idviBmm  I  n, 
I  ^.VU  am  fjiimffit  vxent  mm  (ern^ii  feltmmitatibui  iurii ,  valtM 
t»  cmfcicutiM.^jf  fi  felHat,ltmeatur  Mter  refiituert  ? 

Jl»  vxcr  frimtiienivirimirtttiicime  fe  ftiutmrametHi  diiita,tintmiur 
im  ftricinfcitmtit  ftluere  fime  iurarit.put  mMtit^ fi  ftluM.am  tcuia- 
tur  Aller  rijhtmtrtif.t  JHid,fi  dicat  iilhLtga  ^mic^uidviimeris,mam 
igt  felmam,  1  {. 

fluid.fi  filimi  frtuuttat  fatri  i»  et  ^ticuli  cmftitmii.fe  ftlminrmm  limt 
dibiia,vel ligalM,  ©■  ^uandififfit^fi  mimr  ftjmflirart  btnefcwm 
refiitimimii,  fiue  iurarit .fiue  mim}  m,l6,  vbi  an  fiffit  miMrind*- 
»*tilm*,MUt  fideimffilme  rrliitui. 

Sluid  fi  rrcditiriarttmdcbili  alicmiremtllat.deftrani  fe alim  reeufi- 
raturmm  <tn  fit  tutmt  debiiirlfj  ijuid.fi  dicnt  jc  cffr  faralum  adfeU 
mimdmm,rmmtamtH  memfiitn.iy.El  ibi.ijuid.fi ijmtdmtm  tenmi  ciu- 
menitit  crediterem,iliiJiceHS,  nilar  VI  lii  debuum  filuaiHr,  fi  far- 
tem  ttmittaiX 

4gH*  frteibui  iiifertmnii  iblenlm  ,  iblijanl  aA  refiitiuiiHem  ,  fimiiittr 

ebltjunt,  fi  meiH  rtutrtntiali  exterqmeamtmr,m.  1 1. 
Itfcimmmtur  argum.m  19. 

QVadruplex  cft  fententia.  I.  ncgatcxtorta  per  metum 
leuem  ,  cfTc  nccefTario  rcftituenda.  Prob.  quia  lcpcs 
ob  raetomlcuem  non  concedunt  rcfci(Eonem  ,  ncc  telli- 
cutionem  ,  vt  conft.it  cx  teto  t.fflile  to  ^uod mnui  ctmft ,  & 
ex  rti.Vd>iiff.i*rt^^.iHr.Sc  hx  lcgcs  iufttflimx  funt  :  crgo 
in  vtroquc  foro  fetuandx.Sicut  dc  leeibus  ptxrcriptioins 
vcrifliina  fcnt.habct.x.quiaquando  fcntcntia  iudicis  non 
inniiirur  faUx  prxfumptioni ,  ca  fcntentia  in  vttoquc  foro 
obligat ,  &  cft  fcruanJa  ,  (vt  dixi  lib.i.difp.5.n.x.o  )  Scd 
ccfTinte  falfa  prxfumptione  coiifenfiis  ,  quamuis  conllet 
iudici  confcnfum  extortum  efTc  mctu  leui,  &  ita  non  fuif- 
fe  omnino  libaum,  decerncrc  donationem,&  qucmcum- 
que  alium  contrafturo  co  mciu  cxionum  ,  cifc  validum  , 
ac  nullum  cflc  locum  reftitutioni.  Ergo  idem  diccndum 
cftin  fbro confcicntix.  }.  quia maior  libcri.is  rfquiiitur 
in  nutiimonio  ,  quam  in  donaiione,  &  quocunqtie  alio 
conitadu ,  vtcpnftat  :  in  aliis  enira  contraftibus  admit- 
litur  poena,  qox  tamcn  omnino  excluditur  ^  mairimonio 
proptcr  cius  libcrtatcm ,  (.Gemma,  d*  fpanfal,  Sed  matrim. 
mctu  leui  concra£)um  non  irritatur  in  foro  confcieniix  : 
erj»o  fimiiirer  ali)  cotitra6kus,&  donaiioncs.  H'nc  lenet 
Medinm,C.dirifliiHt.^.^.t*Hf4  t.vtrf.Si  fiMrettiiJfit,  vbi  ait 
reniifliotiem,8£  don.ntionem  ex  ineiu  graui  cfte  innalidas, 
ncc  rcdderc  tiitum  don.itarium  ,  &  cum  cui  remiflio  con- 
'  ccflacft  rfccus  n  cffct  mctuslcuis. 
^     II.  Sententia  ,  ait  nullum  eflc  difcrimen  inter  vtrum- 
que  fbium ,  fcd  in  foro  externo  non  dari  adlioncm  quod 
meiui  caufa  ,  contra  tettiiim  poflcirorcm ,  qui  iniuftinx 
mctus  paiticcps  non  fuit,  ni(j  mctus  cadai  iu  vituro  con- 


ftantcm  :conccdi  tamcn  aduerfus  mctum  infcrentrm  , 
quamnismctusleuis  fit.  Similitef  etiamin  foro  confcieiv 
iix  exiorqucnirm  rcm  mctu  lcui ,  tencii  reftitucrc  :  alium 
auiem  poircirurcm  rci  illius ,  qui  omnino  cxpcrs  fuii  cuU 
pxmctiisillius  lcuis.nontcncii  tcftituere,  Proh. primo, 
cx  dodlrina  B*ld,l.Fidtiuff'ir,^.Paier  Seij,*i  fin.ff.  't  pign. 
&  KmdH.l.St  fum  Jmtem ,  S-Eo  antim  ieti^tre,i.  1 1  ff.fcltu, 
mttruti,  vbi  dicuni ,  metum  tcueremialcm  abfquc  mmis 
tcfcindere  contrad^nm  ,cuiTieo,  coi  dcbcioricuetentia, 
initum  .•fecuscumalio.  t.Quia  obligaiio  hxc  icftitaendi 
confurgit  ex  iniuria  illata,  nullani  auicm  iniulit  poflc.flc>r 
culpx  inctus  cxpers.  j.  Quia  aliis  votuin  metn  leui  emi(^ 
fum,e<ret  irriiuro:contra  verifllmam  omnium  fenienitam, 
Quia  Deusquoad  recipicndum  voium  ,  debct  nobifc'<m 
iuftiiix  Ifgcs  fctiiatc.  Nam  inftar  pcrfnnx  priuatx  ius 
comparat  ex  hominum  piomifliunibus.  Hanc  tenei  S.v- 
miento  liki.filtB.c.i  1 .4  n.6,vfjMt  nd  11. 

II].  Senicntia,  aitcxiottamciu  lcui  efle  leftituenda  ,  } 
in  adlibusgratuitis  ,vtindonaiionibu5,eIcemofynismu- 
tuis ,  fecus  in  contradibf.s  oncroHs,  vbi  non  interucnic 
mera  grada.fcd  do.vt  dcs.facio ,  vt  facia5,&c.  Ptob.quia 
cum  in  illis  f\t  mcia  giatia  ,  maiot  dcndcratur  libcrtas  , 
quam  in  his,  vbi  vtrinque  cft  coinmodum,  &  onus,  Hanc 
lenci  Ltid.  Lofti.  z.  f.infhru[i.dt  mmtrtm.c^.  f  fmrr» ,  & 
(iir.Fauent  Tniienavtrt.  Ce  tSi»,<j.j,nmm.'i,ArmiiU  ibi,  im 
fine.  vbi  aiunt  in  hac  quxftione  confldcrandas  elfc  cir> 
cumftaniias  rcrura  &  contraduum. 

IV.  Scnienti:Ccui  tanquam  veriori  adhxreo  findiftin-  4 
de  docet  extotta  peruictum  icuem  ,qui  cft  caufa  fine 
,  qua  non  ,  eflc  in  fbto  confcicniix  reftitucnda.  Ptob.  1. 
quiaquamuis  iusciiiile  non  conccdatin  hoccafua&io- 
nem ,  ncc  contradus  rcfcifllonem  ,  id  tamcn  cft  ad  vitan- 
d,is  litcs  ,  qux  pnfDm  fuboriri  polfcnc ,  cum  mctus  leuis 
facillimo  ncgoiio  probaii  valcat,&ne  huroana  cominer- 
cia  tinpediantur  ,  n6  ramen  approbat  eam  receprionem  , 
ncc  iuftam  eflccenfcr.  Vt  in  deceptione  inira  dimidium 
iufti  pretij,  ius  ciuile  ad  vitandas  liies  dencgat  aAioncm  , 
cum  tamcn  earo  non  apptobct ,  lenetur  ,  decipicns  rcfti- 
tucre :  ergo  fimiliter  in  nollio  cafu.  i.  Quia  inctu  leui 
contiadlum  cxiorquens ,  iniuftitix  icus  cft,cum  retlnenii 
dante  rcm  accipiat  ob  metum :  ergo  teneiur  reftituere  , 
reducens  lem  ad  priftinum  ,  ftatum  ,  rcftiiuens  quod  ac- 
ccpit ,  reddito  fibi  eo  quod  dedii  :  atiis  non  reduceretur 
res  ad  xqualitatcm.Et  confirm.quia  in  contr.nAibiis  ctiam 
oncrofis  fubftantia  obligationis  confiftit  in  confcnfu,/. 
Ohli^Mionum ,  ff.de         ihli^.Sc  vt  xe&h  &  abfque  iniu- 
ftiriaineantur ,  debct  concuitereliberavtriufque  contra» 
hcntis  voluntai  qux  iniuftc  Cc  cum  iniuria  ,qualicumque 
metu ,  ctiam  leui  cogitur  :  crgo  tenctur  cogens ,  vt  iniu- 
liam  refarciat ,  conttadtim  icfcindcrc  ,  rcftiiuio  aliero 
conirahcnce  in  fuain  priftinaro  libettaic  :  omni  roctu  dc- 
pofito.  Vnde  hxc  erit  fola  diffitrentia  inter  contiaftus  lu- 
ciatiuos,  teu  giatuitos ,  &  onerofos :  qood  in  illis  icnctac 
extorquc-s  mctu  leui,rcftituere ,  nulla  re  fibi  teddita  :  cuna 
nihil  dedcrit:in  hisatitem  reftituendumeft  fibi  qtiod  de- 
dit.Ei  ita  hanc  fententijm  ampledkuntut  .i^nj^el  vtrh.Mt' 
/•/.»». 1 4.  vbi  Sylu.^.fin.(fr  Rtfiitut.i,diai  -y .TohitnMvtrft. 
Co4£lio ,  9  lo.n.t  i.  jldruM.^  tf.i.dt.rtjiitut.duk.^.vtrfEx 
ijttitut  omnibui , in  paruii  volum.ftl. lo^sol. i.Soi.^.d.if.^.ii 
ttrt.y.vtrf.  Hec  er^o  primum  Mr^um.vbi  loquitur  inoninib. 
coniradibus  ,ilempio  lolo  voto,&  maitimonio  ,NdU4r, 
fum.L*t.&  Hiffx.i7Ji.i0.imt.&  L4t4'i7 .tt-i.  &  , 
c.  I  xji.  5 1  .vtrf.Stptimiim,&  Hiff-t.  1  y.n.i^  &  \^&  tement. 
xJitrtjiular.n.67.vtrfjiddo  n.Ceudr.Ttg.Pticttium ,  i.p.f- 
j.n.7.Ltdtfm.\.p.j^.^.\\i.a.i.f.\T^  col.x.ic  mclius  loqucs 
eiiS  In  omnib.  contraaiht's,^.49.4. 4  /..4  j  6.cW.  1  V fr4tr»z. 
I  .p.fpet.*.i  pifl  7.  concluf.^.Ex  iflofe^uitur  ,  Naiur.l.  j .  d$ 
reliit.c  I.  in  noua  edi.dut.j.n.  ni.  P.  Melinn,  tem.  i.dt  iufl. 
ir.x.d.iGj.fin.Lud.Ltp.i  p.inflri-l}  .c.^6.  J.  Cdtetum  inftro 
confc  t  U  ,  &  i.i.dt  eentratJx.U  -  J  prtiertM  utingid»  puii- 
ilum,&  /. i.f.i  7.  f.Ifimr  in  hac  dillurui,  & c.ix.^  Rffpen' 
dttur  trg<t»d prinnm ptrt.vtrf.Std ptoftSl», fol.  j  90.  Tloiiu, 

qiicra 


qtiero  refert,&  (cqiiitur  Stii^d»  fuper  reg.  y  5 1.  ftrmnJL 
jbUiJimii.^.Ctflitndc  rrjhl.f.^6  ctncl.y.  Ciptui tiki.  Vr. 
cifitnnm  c.m  jt.y.  Af-ut.  el  i.itm^tim  i.edit.c^  ,  .cwidi,f, 
2.T.i.ibi  lamen  loquuur  dc  fola  donationc.  tt  hanc  (cn- 
tenttamcolligunt  Nttt^r.icr  C»y^.cuaii,e.v  Hejhe»/c,e. 
Verumjie  tnreiur^tLt.inuit  ffpeTverf.lHitili,&  UiUi.And', 
Hi.n  6  .j^bb.d.c.yeritm  h.\.  vbi  yilexMid.de  Nena,».-;.  (jr 
%.Ani.\.fetit.\o  c.d.^.Quinim  cafiu,  vbi  ccnlcnt  conce- 
dcndani  cfle  abtolutioniin  iuramcnti  metu  lcui  prribii : 
n  enim  iniuriofa  non  cllct  ac  iniuilacxtonio,  &  ohlig.ms 
ad  rcditucndum,  non  conccdcrctur  abfolutiu  a  iutamciu 
ro.  Et  pro  cadcm  rcntCiKi.ifunt  Cn  eianiu  z.  t.  ijii*Jii»». 
li.tirt.-j  fine,  ArmUlii  verh.  RefiitMtt».  n.  ^  8.  C*ftr»  lift.  2. 
^e Itg.panjii  c ,xx»r»&.^.C»tdiA*  l.x.ijUtfiiinArij,  ^iuft.tf, 
fine ,  vbi  ccnfcnt  fatis  clFc  tnixtum  aliquid  inuoluntartj , 
&  nolitionem  conditiunalcm  :id  obligandum  ad  cclli- 
tutioncm. 

j  Immo  i:  in  foro  cxicrno  ,  licet  non  detur  i&io  quod 
nictus  cauia.nift  mctusciidat  in  contbntrtn  virum  •.  cttc- 
rum  mctum  minorcm  pniro  fucci'.  <,  Sc 

refcindetar  contt.i£lus.  Vtdocciu  -  .....  ,  -.cri. 
Xefiii.JfJe  e»,ifM»d  mtt.CMi.(j!  c.C^mddetim,z  erb.Metiim, 
dehu  f  M  tn.vbi  ^niji.  I  S.PAnorni  n.t^.Ancla.n.i.vetf.  Se- 
eund»  ^tur»,BMir.l.  Mrii  m  U  i ,Md  finem,  ff  de  e»  ijui d  mer. 
CMii.(jr  l.:\'»n  efiterlfimiJe.y  S'fanerM(or,fine,jf.  ecdemtit. 
.Ang.injfje Mcli«n.^  QuMdfupli  n.-i.  ibi  tM^inn.^6.  ItMi. 
d<  ImttM  l  Sicum  d  ttm  f  t*  Muiem  trnipne  n  \^.Jf. fctnt. 
»iMtr,Dec  'iMt  fi.de  Mp;  eUti»,  ».S.  Mftc.de  PImhm  t,M(L  de 
*xcumm.^^i',jt. I  c.kMleiur  t».  i^.irMGMtunm  EeriMck  in  re- 
pert»ri»,li,.  M.x  e>  b.  A-fei  m  utn  prMfumilur.fub.H.t  ofin.verf. 
Me  m  ■  :  ei.  Mllej>  i j  j .7  MdillM  l.hierp»/uM.n,  { . 

C.d*.:^  .oi.CMritM  t\iottefttcnsdent>bilii.^t.t7.n. 

xo.Lt  ell  ratio,quia  xquumnon  cil,iudicem  put>,vt  me> 
tum  infcicn$,commodum  tcpottct  cx  culpa  iua. 
6     Ncc  placet  diftindio,  qua  vfns  cft  Sm,  miem»  n,t  ji'leg. 
ncmpcinfercntcm  mcttim  lcucm  tcncri  rclhtucrc  co  mc- 
(u  cxtoita  ,  non  autcm  tcttium  polletrurcm.   kc  iia  iurc 
opcimo  cam  rcprobat /«cwir.  Gm  e  m  den»bil  iMtej^l.tj.  n, 
a^  dicens  fc  non  vidcre  qu.i  raiione  n.etus  ruflicicnscd- 
tra  infcicntcin  non  lit  ruliicicns  contraalium  pollclloie, 
ad  qucm  carci  eo  viiiu  mcrus  atlc£la,pcrucniai:atquc  ita 
SilH.Xejht.i.dQi  7.  alfcrit  itncti podidcntem  rem  metu 
lcui  extortam,rciHtucrc  :n  foro confcicntix,ltuc  ipfcliue 
alius  metum  inculcrit.  Et  P.  MclmM  to.i.  de  iuji.  ttMEKt. 
d''/p.i6y.f.^-j.  ait  non  obligarc  promiirioncm, aut  dona- 
tionem,  fiue  ideni,cni  promittitur  metcira  intuleTic,  (luc 
alius  vt  iili  promittatiir. I^rob.quia  a&io  quod  mcius cau< 
(a  ad  tcfcindciKluin  coniradum  ,  dacut  in  foro  cxrerno, 
tam  aducrfus  iiifcrciuem  mctum  grauem,  quam  aduerfus 
qucmcumquc  poircllbrem,  (vt  jjtobauimus  difp.  ptxocd. 
n  7.)  quando  mccus  ell  cadens  ui  cunftantcm  viium ,  eo 
quoJ  rc>  illa  vitio  tv-ctus  atFcda  cuin  fuo  oncrc  tranficad 
qucmcumquc  poirtlUitcm.  Ergo  limilitei  in  foro  con- 
Kieniic.quicutnquc  poirctlbr  rcimetu  leuiextoiczi  fiuf 
i  fciiuc  ab  alio .  icnebitur  cam  rcQitucrc.  Tranlit  cnim 
rcs  vitio  illo  art'c£ka,  Quod  cnim  mctus  grauis  opcracur 
in  foro  cxtcnio  quoaJ  coniradtuum  rcfcillioncm,  opera. 
tui  in  internu  quoad  rcllicucnJi  obligatiaDcm.mecus  le> 
uis.vt  prob.iuihacdifp.n.4.x.  l'robatut,quia  mcium  in- 
fcrcns  ccncb.icur  candcm  rcn»  numeri)  rcilirucrc.  Cum 
enim  iniuiia  illam  extutfeiit.imUum  leiincndi  ius  acqui- 
/iuit:crgo  metum  p.tllus  no  tantum  habt:bat  iusin  peifo- 
nam  metum  infcrcniis  fcj  cti.im  ius,3£  aftioncnt  ad  icm 
ipfatn  ablat.ini :  ergo  eandcm  .a^ltoncm  habcbit  ad  illam, 
apud  quemcumquc  poilellbrcm  lit ,  vt  tencatuc  eam  (ibi 
redituerc,  f>  non  ratione  iniuQx  acccpcionis  quia  culpx 
iilationis  mctus  paiticeps  nonfuic,riltcmr.>tionc  rci  ac- 
ceptx.quia  rcin  vitio  metusaffift  !ct.  Etcontir. 

quia  pcr  iniullam  rci  alicnacionctu  .  ...  utienii  mcium 
fadam  non  cft  diccnJum  inetum  pairum  aminiFe ius ,  6c 
adlioiicmquam  hil>cb.it  ad  ilLun  rcm.  1  andem  probatut 
i  limili,  nam  ficut  ics  pcr  vfuiam  acccpcacll  obiivxiarc- 
T%.  SMncktXjdt  mMtrimtn,  Toiit.  I. 
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ftituctoni,  ita  ctiain  re«  metu  Itftri  extorta,  fcd  illairanfit 
adquemcumquc  poiri-irorem  cumoitcccobligationtscam 
reftitucndi  crgfi     h.xc  liiniliicr. 

Duplicitcr  tamcn  limitandacft  hxcnoftraquarta  Ten-  t 
tcntia.  l'iiniu  quaiidomctnsinrufTuscft  ad  cxtorqucn- 
dain  donacioncm,  vfl  alium  contradlum,  fi  cium  liit  do» 
natio  cx  mctunun  ad  id  incutfo  valet  vtique  nec  tencttit 
alterrcltitucre :  vcibi  gratia.li  quis  dum  iniuftc  mots  fibl 
imminec  ab  aliquo ,  cuidam  pauperialiquid  promircerct. 
vcl  don.ircr.vc  Deus  ipfum  ab  eo  peiiculo  eriptrcc ,  vale- 
rct  Miquc.ncc  ccncrctur  paupct  aliquiJ  rcftmiLtc.  Quo» 
niam  liccc  mccupiomiccac,  aut  donct.noncft  iiuiolunca-  • 
rie,  fcd  propria  fpontc  clijjit  id  medium  ,  vt  Deus  ab  eo 
pertcolo  (c  Itberet.rumptancLalioneex  altcrius  ncquitfa, 
Bc  ica  Jiccmus  hoc  4  lib.Jifp.i  j.n  j.matrimonium  cx  (1- 
mili  mccu  non  iiritaii.Ec  de  voto  omncs  i  J  dicunt.  L  t  Ait* 
imit  t  .de  1  tfi,  ^  j  .CMnfM  i.vtifSed  imxrM  htc  fejjent,t»t  du. 
/um.ij.iS»  .\ul<nMit.i  de  iiilf.tr4d.i.difp.ik-;.f.<.)f. 

1.  LimitanJa  elV ,  quanJo  mctus  incuiirur  ininftc  \  (I  8 
enim  iuftc  inaitiatur ,  non  icm  tur  accipicns  rcftitucre. 
Qui.i  cc^Tat  iniuftiiia ,  &  iniuria  ,  qux  cli  c.iu.a  rcftitU' 
cionis :  (icutdifp.  prxc.  n.9.  diximu-,contrad  is  non  rc« 
ftindi ,  quando  nictui  eft  iuftc  incu  (lUs.  Sic  yid>  nrtu  4. 
<}.i.de  ,rjt  duti  j.  tef  F  x  ^inbiu  imHibMi,N>iu  fiin  c  ,  -. 
iMi  n.n  Mifin. 14.  Ledef.t  /.4  9  1  «./«.S/.i?  ..f  . 
excroplificat.vt  Da  mihi  equum.  aliis  non  ero  tt: 
cus :  quia  non  tenetur  c(Ic  fpccialis  eius  amicus 
fuM  fj.i  80.  &:  cxcmpliiicat,ii  quis  promitcat  opcm  lc  •c 
ncg.uuruin  aJ  quoddam  macrinionium  niti  di.nanoiijr  j 
qui.tnon  teneiuropemfcirc.  C  *'i,  ».^.4  '  de  itfi  c»ti:l.->. 
F.MximM,  i».i  deiufi.trMll.x.diJf>  i^y./.yS.ti-  DD.jUtim 
>i.fe<f.  lefeirndi, 

Hincinfcrtur  i.potcntem  aliquem  iuftc  accufare,  fo-  k 
quc  liinuic  iUato,aliqui  J  cxcorqucnicm.nc  accufcc,mini- 
me  icacii  icfticuere.Quiaiuftc  putcrat  accufarcpriuatur- 
quca&ionc  im habcbat  Sic Wflje/.rfrA..^/*. 

/«f^w.ic.vb;  j  <  -  etiaterb,C»Atiit.tj%n.^.tiMii, 
fum.LMtinMj:.t-r.n  \^,H%^mm  e»dc.n.t4.&  e.x%  Mdd  t.Md 
eiindefn,n.\  4.CtrdnbMfi.m.if.Ty.(  MpnM  l.i  deci/.c.f;  n.i  j, 
L'  d.Lrp.  I  p.iujlruii.c.fjt-  fine,  MoTt  .el  1  .te.fum  x.  tdit.  C, 
loi.ir.t  .Cuiuscontrariumminusbcnc  tcnuit  MeunMf, 
19.de  ,e/tiiut,fine,  cui  fauciu  An^rl.  zeib.  CtnruJJhn..  oi^ 
men  intt.iun^i.n.  i.Sylu.verh  CtrKufJia  ij,  i  JknFi.^.  \  .Armilld 
ibi.  nit.  iunn»  n.  1.  Nam  in  priori  loco  an'rrunt  effe  con'» 
cudionis  crimtn  accipcrc  ob  iion  accufanduro:&  inpoftc- 
riori.accepra  pcr  concutnoncm,  efli:  ccfticucnda.  tc  faucc 
liuicrcntcnciz  ievvliiria  finctt.i^.p.f.  vbi dic(n.s  curpi. 
ccr  accipcrc  jliqucm  nc  accufcc.fubJic.^*'  endrM  tlrzJmtf 
qtie  deue  itrnMr  lo  ^ue  Mfi  recibit  mI  ijue  la  dia.  Se  J  dic  eili; 
pa-nalem,quaiefolum  fequucafenceniia  tcncri  recipicn- 
ccm  ct  fticuecc.  Vt  bene  docent  CtiduirM,& MMn;  tl  kten, 
MlirgMii.  tt  credo  iJ  clfe  verum  ,quamnis  ablque  animo 
accuianJi  minaretuiaccufacioncin  :  adhuc  cniin  non  te- 
nccurco  nietuexcortum  lefticacrc.  Cjuia  adhucpriuacur 
iureaccul.indi,quod  prccio  xftimabile tft.  Quamuis  P, 
Moim.t  t».t.,de  'ui/i.  irMil.  i.  difp.  j  1 4.  fne,  dicac  lencri  in 
hoccafu  reftitucre,quod  tamenminimc  crcdo.  Casiendu 
lamencft  ii  Cordubaibi  quc  fcqititurZ!,A</.^r^./.t.</rctJr' 
iiMO,c.i).pMulc  p'}Ji pr  ttcipium,  vbi  alTerunt  non  tfncri  vi- 
rumtefticuerc  prccium  cxtorcum  ab  adulccro  rcpcrtocii 
vxofcnctlltj  iiitcrfici.ic.Quiarcmiccitailionetii  quamin  , 
foroexccrno  habcbar  impune  ocddcnJi.  Cxterumhoc 
miuus  verum  cft.Quia  cum  legc  iuftiiix  tene.uur  non  oc« 
ciJcre  adulccruin  priuata  auchocicatc  iniuftc  cuiu  timo- 
rcin  incutit .  vndeeo  cxtortum  ccncbitur  rcfticucrc  :  fe- 
cus  quando  excorquct  neadiudiccm  dcfLrat:id  enitn 
potcll  iufte  facere.Ei  hoc  conftac  ex  didis  difpuc.  prxcc» 
dcnti.nutn.j.  vbi  cutn  aliquibus  Dodloiibtis  aiTctuimus, 
non  reicmdi  coitcra^lutn ,  qucm  viriuecu  cxtorquec ,  ne 
aduhcros  accufcc ,  fccus  ne  priuaca  audlofitace  enccer. 
Etintctminis  (imilibut  docent ,  dicentcs  pacicm  tcncri 
leftitucxc  pfcciuin  cxiotcum  ,  nc  fcperrum  iiihouefte 
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cum  fiHatnterficiit.nifi  patuturalitjuodclamnum,inai- 
iu5  rccompcnfam  illuJ  tctincre  poQlt.  ytn^et  verk  Metm 
«.lo.vbi  S)lu.ii-<i-Tabien«  x/trb.LMili»  ^.i>.n.>  CapnM  l.i. 
Jecifi».c.if.H.t 

Aliqui  tcmpcrant  corolUrium  pratcedens.vt  intdliga- 
tur  quando  .iliquisprctium  rccipit,  ne  iudicidcferatcri- 
mcn  ycrc  pcrpciratum  ,  nam  fi  rccipiat  ne  defcrat  crimcn 
perpetrandam.iiicuni  tcneri  rc  ftitucrc.  Sic  C^/>hm  l.t.  de. 
eif.c.  1 8.«.  14-  Manuel  1  .ttm.fpm.in  i.edit.  c.toi,  num.  1 1. 
diccns  cam  reftitutioncm  facicndam  cflc  paupcrtbus. 
Cartcrum  hic  limitatio  non  placct :  quia  vtroque  cafu 
ptiuatur  meium  inFcrcns  .iurcquod  habet  accufandi,  fi- 
uc  dc  criniinc  pcrpeirato  ,  fiuc  decrimine  quod  dcinccps 
pcrpctr.-iri  vivietit :  quod  quidcm  ius  prctio  arftimabiic 
eft:crgo  non  tciictur  rclkitucrc  pretium  acceptutn  vt  illo 
iurc  ccdat  ;qu.tmuis  ertim  tocpita  faciat  ib  pundum  in- 
cundo ,  digmilque  fit  vt  prctio  rcccpto  fpoiictur,  ea  ta- 
men  eft  pa-na  qu4m.intc  iuJicis  fcntcntiam  fubirc  mini- 
maconftringcnduscft.Etita  vidcntur  tcncrc  ^n^el.ve,  b. 
AccmfatUjium  6.  vbi  Sj^uefi  aiunt  recirientcm  nc 

acculct  dc  crimiiie  perpetrato  tcncri  dcconlilio  reftituc- 
re,5£  multo  fattius,fi  ncaccufci  deciiminc  pcrpctcando: 
vbi  clarc  videntut  fcutire  in  vttoquc  calu  rcftitutioncin 
elfc  de  confilio. 
1 1  a.F  X  diclis  infcrtur,  quamuis  metus  reuerentix  abfquc 
rainis  non  fii  cadcns  in  virum  conftantem  ,acproinde 
non  fit  fufriciens.vt  forus  externus  coccdat  tefciflloncm 

0.  )nir.iAnum  ,  at  in  foro  confcicntii  fi  inuohint.iriuin 
tnixtum  cfticiat ,  quia  dans  ,  &  conttahcns  id  fponi.incc 
nonefticit,  fcd  co  inctu  rcucrcntiar  dudlus,  fufticerc  ,  vt 
in  furo  confcicntix  obligct  ad  rcftitutioncm.Qua  faltcm 
inctum  lcucm  incutit  ,  qualcm  probauimus  in  foro 
confcicntix  fatefic.  Sicylngel.zerb.AieinJ.n.ij^  SjlM.Ui, 

pn.l^au.fum  c.  1  -.Lai.c-  Hifp.n  j  ji.SaUedn /iiperre^u- 
t^iM  j  )  i.Be>nA>d.D<t^  lim  i.^.cHni  Plato  dein  laem  tur.i. 
di  (^.^ji.it).  quemibi  rcfctt:oi"  Molinat.i  de  iufl.ir/iR.i. 
difp.iC.adfiH.^.Uiu  fKnt,ii,Hil.j  /ef.Lxd.L»p.  i.i^e  cen. 
tran  c.\y.^.Jpmr  inhac  dillur.Nax.l.^  dereji.c.i.in  hmm 
edjluh.j.in  }  }  i.Mannel  i.lo.ft  rn.x.  Inedii  f.  1  j  i.  ccncl.i. 
n.^  .Fe^*  l.y.fiifM.CMfM       Sarmient»  l.x.feleR.  c.i  x.n.io. 

?|uamuiscum  fua  limit:«tione  ncmpe,refpc6lu  mcturo  in- 
crcntis,  loquatur^quam  n.(>.rcprobauimus. 

Maximc  tamen  aducrtcre  oporter,qiiis  dicatur  metus 
rcuertntialis:non  eniinfuHicit  nictus.^c  vcrccundia  qux 
naturaliicrinclt  iihis,cor.imp.itrc,vcl  allis.quibusdebctur 
teucrentia:conirarium  cnint  cUtc-  probat  tcxtus,frf^.t///  r . 

1.  Tcrro,  dedefptnf.  mp  b.  n  6.  doiTnr^<»./.  /.i.J.  Qiit 
tneritnde  fne ff.t^umft.miettm  a^i<i,ftanci/c  yfi  e.iniii  l.Ad 
inuidiam,iniiie,C.de  hii  ^ue  ti,Fclin  c.  Ctim  emnej  dectnjt. 
num  1 1  .verf  j .limi. a. Nauar.l.^.ctnfl.in  i .edit.tii.  de fpni- 
falf»nf.\i>.H.*..iH  x.iib.\jit.dehu  ^'hivI.CH^ioji  d  iWr. 
wrw/ /ii.i.yf.Vffu.t  t.»  lo.Scd  tunt  id  eiu  ■ 
rcucrcntia  inttuin  inducit.S.  caula  fuit, 
tiret,timcns  non  oftcnJcrc  patrcm.vcl  alium  cui  dcbctur 
ieucrcnti.1,  &  non  audcns  ilti  contradiccrc^vt  bcne  Nan. 
&  Samj  ent.iti.Quod  aliis  vcrbis  cxplicant,  j</f/«  Nauar. 
ft^mm.c.\j.Lat  ne  H  io.iHitia.^ n  ^.cr  i\.Hi/p.ibi h.\^,(^ 
Lat.c.  1 1  ».  f  i  verf.Sfpumurt'  ^  '  lib.z.  de  coniran.  c. 
17.$.  I^iiurinhac  diUuriu  ,  /  '.}.  dereji.c.i.in  nona 
tdui<ne,dub.-.n.  \  51.  Quando  calis  mcrus  cft  caufa  prin- 
ctpalis  adus ,  vcl  contradlus.  ita  vi  co  non  intcrccdcnte  , 
nullo  tnodo  aiSlus,vel'contraAns  ficrct.  Quod  .idhuc  fic 
Cgoc^tplico  :  mincnim  credo  fit  cire.  vt  .idtus  aDomodo 
non  ficrct:nam  pUuima  fiunt  intcrccffionc  parcnrum.vcl 
aliorum  quibos  reucrentia  debctur  ,  qux  alitcr  non  fie- 
rent,at  iibcntillimo.inimo  ca  facit  filiu5,vcl  quicumque 
alius  vt  motcm  iliis  <;crat:quos  rcucrctur,&  amat,&:  qui  - 
bu  •  ad  routta  alia  indigct :  nec  dicendQin  eft  hxc  omnia 
cllc  inuol«ntiria,  &  in  foro  confciei\tix  rcfcindcnda  fcd 
tunc  hoceocnit,  quandoomnino  rej^ugnanti  voluntatc, 
&  quafi  coadlus  contcntit,  tion  audcns  prx  pudore.ik  re- 
uccentu  coatiaJiccre  ,quamui$  nullum  aliiid  malum  ti- 


ineat:5citaccnfeointelligcre  D'">.  citar.nccphcf 
ait  P.Mti  n.i9.\  de  iHjl.i'a{}.i.di  'p.t\yf.i^  'dd. 
deprecib.:mporti-nii,  vbi  ait  eodcin  inodu  [■iiilofoj 
clfc  dc  mctu  rcuerentiali ,  ad  produccn  ■ 
obligaiioncm:ficutdc  prccibusimportuDi.  L . v  ju.. 
iophatur:quod  rcfcram  difp/cq.n  4.if>;  ibi  rcprobabo. 

j  .Infcrtur ,  qu.imiiis  renunciatio  hrrcditatis  patetnx  '  ? 
fadia  mctu  rcucientiali  patris ,  ablquc  minis,  non  rclcin- 
d.itur  in  foro  cxtcrno  :  eo  quod  ts  metus  non  cadat  in  vi< 
tum  conftantcm,  vi  benc  dtKCnt  R:maniu,  t.  !  ■  tt, 

H.<^,C.de  tranfaCl  Francn*  c  i.de pacl .m  6  ir.  

NaiiMdepaQij,i.p  n.^i.& 4*.habctur/».(;.ir<»^?<»fii«>i» 
uiorum p.i,CretimJ.Si>puiaii»  hx  medo  c»ncepta^.'<G.ffd» 
verb.aHig.Rtland  cenfl  9f  .«.18.19  er  jo.ve/.  t.  Ant.CuH. 
multis  rcUti$,fe.z.MW'm<'R  c.x^.n.n.Cniier.  de  iitram.i. 
p.c.\ji.iy  Verumtamcn  in  foroconfcicntix,  fi  ca  rcnun- 
ciatio  vcrc  Hat  inuoluntatic  mctu  folo  leuerendi  ,modo 
expollronum.prxced.  icncri  patrcm  rcllitucrc  hxredita- 
tcm  fic  rcnunciatam.  Quiais  mctus  leuis.dl:  fufticiensad 
rcfcindcndum  in  foro  confcieniic  :  &  ira  icnent  Nan»,. 
fum.c.\-^.Lat.&  Hifpji.\^i.Lhd,l.i,p.i.  }  7/, 
c.\j^.fi  Refpfndeiur  in  prompiM  &  tib.i.at  .  ,  ' 
vti.tid  fin.MaMHei  \j»fum  tn  i,edit  c,i }  a.rflwri.i  n.  \  .Vt' 
fa  t.s.fumcafu  5  (4.  Qii.irc  fi  fibi  non  rcftituatur.  poterit 
hlius  lc  cotnpcnfarcocculte^dcbct  t.imcn  prius  rclax.itio- 
nem  iuramenti  peterc  :  vi  bene  aduettit  Lud.  Lop.etd.  c. 
vli.adfin.i^h  quamuis  fub  iudicc  fit  an  rcnunci.itio  hx- 
rcditatis,&:  alij  aC>us,qui  fcclufo  iuramcnto  inualivii  funt, 
valcant ,  quando  iuramentutn  metu  extorquctur  cadenti 
in  virum  conftameni|itavt  ad  contraucnicndimi  prxmic- 
tcnda  fit  iuramcnii  rclaxaiio  (vt  difputabiinus  hoclib.4. 
difpuiatione  10.)  .'^t  vcrior  fcntcntia  h.ibct  (vt  dicetnus 
ibi,  n.4. )  cllc  ncceiririam  iuramcnti  rclaxationcm  ,  & 
qu.-indo  metus  cft  lcuis,  vt  inprxfcnti  cucntu  ,  nemincm 
vidi  ncg.tntcm  dcfidcrari  rclaxati')nctn  iuramcnti^vt  aftui 
iur.tto  contraucni.itur.  l  otcrii  lamcn  Epifcopus  cam  rc- 
laxarioncra  concedcrc,  etiam  quando  itictus  cft  leuis  Cvt 
diccmus  eadcm  difp.  lO.n.S.) 

4.  Infcrtur  vxorcm.fimili  metu  rcnerentiali  viri  con»-  '4 
pullaintquo  vitct  iurgia,  eiufqucofTcnfionem  tidciubcn- 
tem,  alias  tninimc  fideiuiruram  ,  non  rencri  in  foro  con- 
fcicntixcx  illa  fiJciuflionc,  quamuis  fcruat.T  fint  omnes 
folcmnitatcs  iurcpetitx.  vtcius  fidciufrio  valcat.  Quia 
quamuis  in  foro  extemo  minimc  audictur  ,  cd  quod  ille 
mcrus  nonconcurrrntibus  minis,leui.>.  fit:  in  foio  tamcn 
confcichtix,  fatis  eft  vt  non  tcncatur  ex  co  contraftmdc- 
bct  tamcn  l\  buna  abfcondcte  vclit  prout  licitc  facere  po- 
tcft  ,  ne  folucre  compcllatut  ,  quod  in  foroconfcicnti* 
non  tenctur,prius  iutamcnti  relaxationcm  pctcrcab  Epi- 
fcopo  (vtin  fimili  dixi  n.prxc.finc.}Sic  Lud.  Lop.iik.i.de 
contriif}.c.ty.§,^^»d Ji  htc /f»  m/i<«.Secusautcm  crcder£, 
'    mlier  nollct  contraucnifc  fidciulTioni.lict  t  eaomnino 
.ij.icllct,lcdtantum  vcllct  abfccndcrc  bona  ncccflatia 
ad  vitam.ne  omnibus  fpoliata,  cgeftaie  pcemaiur,  nectf- 
fariilque  ad  vitam  careat.  Tunc  cnim  non  indigci  iura- 
mcnti  rclaxaiionc.Qiiia  non  conira  fidciulTioncm.  quam 
iurarat,venii,fcd  tantum  vult  difFcrtc  folutioncm  ex  cau- 
fa  iufta,  &  licita,  donec  pinguiorcm  nada  fit  foriunam.  . 
DixiconfuIio,fcruatisfblrmnitatibusiuris.Quia  fiuemu- 
lier  (bluta,fitic  coniugata,fcclofo  omni  mctu,  libere  fide- 
iubeat,iisnon  (cruatis,  ficutin  foro  cxterno  eius  fidciuf- 
fio  nulla  eft  ita  in  fbro  conlcicntix  non  obligat ,  poieft- 
que  non  folucre.Si;  fi  folucrit  rcpctcre,  vtcndo  bcncficio 
VcUciani,/.  (Juiexcepiitntm.ff.decindtii.indeb.  iun^. 
doramuni  opinionc.  Cuius  ratio  eft  ,  quia  potuit  lex  ob 
con>munc  b"num,&:  mulierum  imbccillitatem.idcis  pti- 
uilcgium  conccdcre  quare  ipfx  tuta  con  cicntia  eo  potc- 
runt  vti.ltacolligtturcx  Ba>t.  Extr  j4d  reprimendM,z«rb. 
lJtnunciAiii,nemjj.\  \.c^  jlntx.Nouiijle  i:  cUciu,  «.6i.vbi 
dicunt  mulicrcm  tutam  VcUciano.fi  non  lojuat  non  pof- 
fcdenuncinn  Euangclicc.  Quia  licn  naturahtcroblige- 
tur,hxc  obligitio  non  eft  finna,cumcompetai  fibi  bene- 

ficium 


ficium  reftiturionis.  Si  tafnen  creJcrcnt  pcccatc  muHc- 
rcm.afTercrent  polfc- denunciari  Euangclice.  EtexpcclTc 
tcnent  ^blmc  QitiM ^/friyiif /1.17.  de  wmun.  tccl.  y^Ht. 
ffon*  l.^.TUtri,».!  i^.^Jin.c-r  la.i.iar  AtM  I  )  n.i6.  £»*- 
tirr.de  iuTtOn.i.pJ:. 10  a  ^.y1t.el*d.lib.$  .rectp  lii.^.l.^.  n.i. 
P.AIolin.to.i.tU  lufl.ir.ijii/p.i  ^K^-pMul» pijt piincip.  Qijx 
autcm  Hnt  hz  rolcmnitatet,  &r  qux  rcquiraHtur  ne  fidc- 
iuffio  fit  omnino  nulla  ;■  Sc  qux  vc  edo  (it  vjlida ,  poilit 
lamcn  in  foro  conrcieniiz  fe  tacri  co  benchcio  mulKt i 
Ci  nonie  tuetur,&  roluit.tencatur  altcr  rcHttucrc.non  tc- 
petentcmulierc;5:  quandiu  pollit  rcpctercikoulule  Ma- 
linAm  itiiAfA  dtjp.f^o.&  DoUftet.l.Ci  T-tu  i,ylzeted»  i.s. 
rrctp./ii.f.i^.per  t»i4tm,Ai'ttieni.o  ctidcm  l.^.^tojf.i  .G^iier. 
dei»tim  i.pc.xoperiu»m. 

5.  Hinc  rurfus  infcrtur ,  vxorcs  qu  c  viris  morti  pro- 
pinquis.vt  ipfos  foUtio  afHciant,promi(tuni  fc  foluturas 
ipfbrum  dcbica,  mitlo  padlo  tcncti  iolBcrc,  Quia  liic  eft 
ndeiufllo.dcbciuncqucilli  folcmnicatcsiurctcquiGtz.nc- 
pe  vt  fiat  inftrumctuo  publico  >  acccdentc  iuramcnto  >  &c 
Vellciani  rcnunciationc.Quod  autcm  fit  fidciuflto,  pro- 
bacur  quia  fidciuiriocil  oMtgatio  acccllbcia  ali)  princt- 
pali,y.^i  ^ni  }  5  Jfdrfidet. ibi,  /if  f «i  MCtffionu itc» promit' 
tiim,Sc  docct  Cirg.Lop  1. 1  .lerkyimoj  Md»j,iit.i  xp  f .  6c 
omncs,fcd  hzc  mulicris  obligaiio  accedit  principali  tnt' 
liti  eft  in  fub  fidium  ,  fi  eius  bona  folucndo  non  fulH 
ciant :  crgo  efl  fidciuHoria.  i.  quianonminus  fubucnicur 
inulirtibus,  priuilceio  Vellciani,  fi  a  priucipioaiicnum 
debitum  in  fc  loco  alccrius  folucndum,  fufcipiant.auc  no- 
tiacionc  alicnum  dcbitam  in  fe  transfcrani .  quani  fi  cx- 
prefTc  fi deiubeant,  l.t.a-  l.Sendt  ctnfiUtum,  CmI FeBeim. 
&  docct  P.Afoim  tt.x  de iul}.ir.i.d  jp.\^o.pitHiopefi pnnc. 
crgo.lmmo  fi  mulicr  ii;noran$  fc  non  tcncri  in  noc  cucii- 
tu.folucrit.non  potcrunt  crcditotcs  rctincrc.Quia  rc  vc- 
ra  mulicr  tanquam  dcbitum  foluit,&  non  aniino  donan- 
di.Et  ita  in  iidciufltone  cui  iuiis  rolcinnitatcs  dcficiunt , 
docct  vf/«/i>r.(r4<6/^.(ic./i8)8.Siautem  mulicr  iuralfec 
fc  foluturam,  &:  confcia  erat  priuiUgi|  Vcllciani,  lunc  tc- 
neiur.quamuis  aliz  folemnitates  fcruatz  non  fint.quam- 
uis  non  renunciaric  Veilciano.Si  vero  crat  ignara.ell  gra- 
uis  controucrlia  :  &  communis  opiniotcnci  valcrc,iura- 
nientumquc  fupplcic  ccrtiorationis  dcfcdtum :  quam  te- 
nent  (7«. rrr.multos  alios  tefereiis,  de  iurM.  i  p.cap.io.n.i. 
>)/WiiM<«  1^^.(40./ 1S44.  Contrarium  tamcn  tcncni 
multosalios  rcferentes  Cmar.c.QfMmuit p*Uhm,i.p.yy. 
n.j.AlMiien\.ltl>.f  recep.iit.yl.y.jii.i  n.^.^G.  Quiaiura- 
jnentum  non  fcrruradincogniia.Quare  cum  vtraquefcn- 
tcnti.a  fatis  probabilis  lit.potefl  mulicr  infcia  talis  priui- 
lcgijiCo  vti.non  obHanti  iutamcnto.Quod  fi  foluacpotcfl 
altcr  rctinere.fcqucns  opinionein  probabilcin  aircraitem 
teneri  mulicrcmcxca  fidciuffionc.  Potcfl  ctiam  vxor  fe 
Cttcri.licct  iurauerit  confcia  piiuiicgi|  Vellciani ,  fi  ob  ti- 
rabreni  marici  rcucrcncialcm  id  fccit ,  pctita  prius  iura- 
n^cnri  rclaxatione:(vt  dixi  n.pric._)  Szpc  ctiam  potcfl  fc 
tucri.quia  promiitit  cx  errore,  alias  nuilo  modo  promif> 
fofa,cxiftimans  maritum  poenis  non  eximcnduin  e|]c,do- 
ncceius  dcbiia  foluantur.Cum  cnimerror  iic  in  caufa  li- 
nali  promittcndi,  delicit  confcnfus:&  ica  quotics  talis  cr- 
ror  in  cauCi  finali  contingit.viiiari  difpofiiioncm  dcfcdlu 
confenfui  optime,&latc  aliisrclatisdocci  P.MJina  te.i. 
de  iu/f.tra3.i.iotii difp.io^.  Siautcm  vxordicat  viro,  Lc- 
ga  quicquidvolueris.namdciicicniibus  luis  bonis  ful- 
uam,noncft  fidciulIio.QiiiacapromifTioiiulli  obligatio- 
ni  princtpali  acvcdit:non  viri  qoia  voUincaric  lcgat:non 
hzredum,  quia  hztcs  non  tcnctur  ad  lei;.ita  vltra  lixrc 
ditacis  vitciJ.fin.Ctd.dciuredeiii.Q^iite  eft  fponfio  ipfius 
vxoris,&  efl,quafi  concedcrct  viro  facultatcm  dc  fuis  bo- 
nis  difponendtiquod  vaIidumefl,pcr/.5icMr,S  ^.renditia- 
nit.ff.^uii.nud  pi^n.vel  hjpaihe.ihi.  vi  &  fi  lefaie pe,  mifil, 
valeai  tfuod  conceijit.  Vndc  tcnebitur  ad  hxc  legata  ,  nifi 
roetu  reuerentiali.aut  crrore  dnda  id  fpopondit ,  vi  pru- 
xime  dixi.  Si^iutcm  fit  minor :  ditXn Jam  cfl  dc  ca ,  quod 
dc  ininoribus  diccmus  n.lcq.  , 
Tb.  SMicbt^de  m4trim.  Tom.  l. 


Difputatio  I X. 


6.  Inrcrmr,  filium  qni  rocta  leuerentiali  patcrno  ,  vtfl  H 
maicmo,  pitii  moticnti  ad  iplias  inflantiam  tiincnsciiu 
indignatioi\cm;&  iic  cum  molcllia  atiiccrcc.promifit  fol- 
uerc  cius  dcbit3,vcl  K-gata.alias  nullo  modo  promiirurni, 
non  tcncri  in  fjto  cunlcicntix.  Quiamctu  fvcit  Sic  Lud, 
Lrp.n.p.infiruSarij  f.96  J  C*ieri.miH  feiocou/cientit.Si  ta- 
tncn  abfquccomctuprumifit,i)cc  du£luscrrorc,quocre'> 
dtbat  patrcm  dctincnJum  in  purg.itorio ,  debltis  non  fo* 
lutis  tcncbiiur  vtiquc.  Qui.i  hliusfamiUas  cx  omni  con* 
tri&a  tcnrtur  fi  mutuumi  &  votum  cxcipias,  hot  na- 
turjlmr  Sc  ciuilitcr,t.inquam  (i  circt  paicrfamilias.  l.IdiH 
e.vc»nnM£l.  ^j.f  deii  d,cii.  ,^  /iem,niiiilu,infi.de itmttl.Jtip, 
I.Fiiiiit(amiiiM,'^%.jj  dr  *I/.or  «i/  jr.Si  autcm  minor  lit  1 
annis  cum  obligiiio  illa  fuUicndi  dcbita,  fit  fidciufTotia» 
(vt  dixi  n.prxccd  )  potcfl  aducrfui  illaiu  bcneficio  icfli» 
tuiionis  in  inccgrum  vti.Nam  geiicralccft  poffc  minorem 
Izfum  hoc  bcncficium  !mplot4tc:acco  ipfo  qood  ialismi« 
nor  folurrc  cogcndos  lic  pio  dcbitorcprincipali,ccnfciu( 
Ixfuscafidciulfioiic,/  1  C.de  filioftim.m.n»  d-i.j  StU 
viri,m,(^  i.Ait  l'>*to  JS»n  foUm  jf.de  minor.  &  afnimaC 
communis  fcnccncia.quam  fcquuntut  yfn  .G0m.10  t.v4r> 
e>i  i.ii.i<f.Cutter,ipraU,jiidfl,i  18  n.i.Aiolin.  to.i..  dtiuli, 
tr*tt.  .difp..^j^oftl.i\i^^.  Vbiaim  Ant.Gom.&  cdmuni, 
cxcipii.ntl:  miiior  fidfiubcai  pto  parcntc  incaicercmde- 
ttufo.  Nain  quilibct  prudens  hoc  faccrer ,  qiio  patrcin  a 
vinculislibcrarct.Et  in  noflrocafu  maximc  iocum  habct 
hxc  rcftituiioiquiaimprudenter  agit  tilius.fulcipicns  irt 
fe  parcntii  morii  proximi  dcbif a.Quia  cx  vna  partc  nuU 
lum  cmoluineiitum  fcquitur  pjtri  ,imputcntia  fulueuJi 
cxcufato:&  ex  altcra  requicur  damnum  ipfi  ininort.OblU 
gatio  aiitcm  foUicndi  Ugaia,  qux  paicr  lcgaric ,  quamnt* 
non  fit  lidciuflioicfltanvcn  doiuiio:&  quuticsiuiunr  ali« 
quid  donat.co  ipfo  ccnfciur  l.vfus,ac  ptoindc  pottrii  j^. 
tcrc  rctlitutioncm  in  inicgtiim,  i. i./in.C fiMdner.dtta-.  Sc 
ccnec  communis  fentcniia,qu.itn  rcfcrt,  St  fcquitur^r. 
Cem.io.i.Var.c.f  ^ji.  1  xt< oHitr.x.P  AUiin  tt.x.  de  iufi.itaQ, 
xMfp.^-T  I,  fvi.i  1 1  4  Et  hoc  habct  vctum.quamuis  Izda- 
turin  Caflrenfi  vcl  quafi  Callrcnnpcculiorvtdocct  Ctl» 
dati.Si  curwtrem.vert.Ldfij  n  iS.cSie  in  inte^.iefi.f  er  l.f. 
^.Ptmpen.Jfde  7«<«<»r  Quod  vcrum  h.ibct.nili  minor  ptu- 
dcntcr  fccilIctdon:ndo,in  caufam  iuflam  fibiquc  vtilem, 
tunc enira  non  clfct  reftiiutioni  locus.  Vt;  bcnc  docenc 
y1ni.Cem.&  P.Aitiina ptoxime  ciiM:i,&  ul:er  Molin.iib.i, 
deprim.c  j.«,5  z.vbi  aUos  rcfctt.Vndc  videndum  cll  in  e» 
obligationefolucdilcgata,an  prudcntcrgefrcrit  i  Sicnim 
inoderace,&  prudcnter  fcobligauit ,  ( dccct  cnim  filium 
attcnta  bonorum  qux  habet  ,*quantitate ,  obiigarc  fc  ad 
aliquot  lcgata  piapto  parcntis  anima,)  non  potcritrelU- 
tuiionem  pcicre.Quia  quilibet  maior  prudcns  hocftcif^ 
fct,&:  doiuuit  pro  caufa  vcili,&  honciU.  Si  vcrq«xcefTic 
notabiliter ,  rcAitutio  concedetur  in  illo  exccllii  i.inium. 
QuiarcflitutiuciN  tautum  tcndit,  vt  tcfartiatjilioncm  : 
non  vcroid  in  !|uonu  cfl  minot!xfus,/.5iw/  5.1  f.detw 
re  d»t,  Et  doccnt  multi  quos  refi;rt&  fcquitut  P.  Altiin/t 
d.difp.^y^.f.n  I  j.Dixi.qunndo  iifus  cft  nocabiliter.qua- 
uis  cnim  non  tequiraiur  ad  h.inc  relbtucionc  cii|icmis  I«e- 
no,aut  quz cxccdai  dimidium  iulli  ptctij.at  requii itur  vC 
fit  talis  vt  aibitrio  prudccis  fit  noiabilis,&  n.'i  repulctuc 
fcrc  pro  nihilo:5;  quoconttadlusefl  maiorik  funimfz,  eo 
Ixfio.qux  prontlulo  rcputatur,  habet  maiot-m  latiiuJi- 
nc.Vt  in  millc  auicis,lxlto  in  ic.pfo  nihilo  rcpuiabitur: 
atin  100.  aurcislxfioin  to.rcpuiabiturnotabilis, i.5ciff, 
ffde  m  in  c^.rf/i.Et  doccnt  j4hk.c.\  de  in  inte^r.refi.Couar. 
l.i.XMr.c.].n.i  t. AiJin  d.di/p.^y^.f  II 11. tt  iii iis catibus 
in  quibus  potcfl  pctcrc  rcflirutioncmifiue  aducrfus  fide- 
iufTioncm,  fiueaducrfus  obligationcm  ad  foluendu  Ieg.i- 
ta.potcH  luia  confcicntia  ,  propriaatithoritate  non  Hare 
fidciiifroni.nec  folucrc  ca  lcgita.in  quibus  cft  Ixfus.Qufa 
cum  ipli  compctat  adio,  compctit  excepiio  in  foro  con- 
fcicntix:(v(  dicamdifp.j  ii.n.i^.)  Si  vcr6  minor  iurauir, 
cum  efficiacur  maior.pcr  anth  Sucramem<t puherufn,  C.  Si 
ttdurr/.vmdu .unicbitxxi  ytiquc  laoquam  raaiorjnccpute- 
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rit  allegace  Ijcfioncm,  etiam  cnotmcm,  vc  concedatur  re- 
Uxatio  iuraincnti :  quia  in  contraftibus  gratuitis  iuratis  , 
vbi  nouintcruenit.Do.vt  dc$>vel  facio.vt  facias.no  con- 
£deracuc  enormis  Izfio  aut  enormi(Cma.  Quia  donator 
clarc  intelligit  fe  Izfum  in  toto,&  fcieni  ac  prudcns.vult 
illud  bencficiuminaliumconfcrrc.Vt  bcnc  Mfnchtual.u 
f#«/re«(f /7 vfHf>ttft€n.c.  t  j .n  (■.Mtlin.l- i-  de prim  c.fjt.^c. 
17  7-  Infertur,  creditore  partem  dcbiti  ccmittcntc  ,  dcfpc- 
rantc  fore  vt  alih  dcbitum  recuperet ,  vc  hac  rcmiflione 
da£k\u  debitor  rcliquam  dcbiti  partcm  folu.it ,  dcbitotcm 
noa  ellc  tutum,  fcd  teneii  partim  debici  fibi  condonatam 
rcftitueie ,  poireque  creditorem  occulca  compcniationc 
▼ti.  Quiaearemidiomixcuin  inuoluntarium  nabct.  Sic 
D.Ani.i..p.iit.i.c.6.verf.7.y4n^el.  XejlitMlie,  vlt.n.i.  S)lu. 
Rejiitut.-.^. i.din.i.&  ^.Nau.fum.c.  \7j1.7 5 .Cirb. n.a. ii. 
ie  re^tt.peft.4f.CfnclMf.ijid.Ltp.lib.i.de  c^mrilf.  c.  vlt  *d 
fn.^.jtccedit  eintm,  Aianuel.i.to.fiimmt.  i.editx-')6.cencl. 
x.n.i,  Quod  intdlircndum  vcnit,  quando  culpaaltqua  , 
vel  fraus  dcbitoris  intciucnit.  Vt  quit  maiocem  fingit 
inopiam ,  quam  rc  vcra  patiatur.  Sccusauiein  vbi  nuila 
interuenit  dcbitocis  culna  ,  fcd  vera  cius.inopia  cognica  , 
credicoc  fpe  folucionis  defticutus ,  tocum ,  auc  pacccm  dc- 
bici  remiccit.  Quia  cunc  ce  vcca  voluncaric,  &  mifcricor- 
dia  mocus,  abfquc  vlla  fraude  &  violcncia  debicoris  ,  auc 
cuiufcumqiie  condonac.  Sic  S^lm.&  Ntn.ihtdem.l^ion  ca- 
mcn  rcpucabicur  fraus  annuUans  rcmiflTioncm  ,  fiftio  ,  Sc 
mcndacium  dcbicocisaflcrcinis  crcditoci,  fcpacatum  cHc 
ad  integram  dcbici  folucioncm,  nifi  parccm  aliquam  con- 
doncc:cum  rc  vcraanimo  folucndi  carcat.  Quialicetad 
rationcm  pcccaci  accenJcnda  fic  voluncas  dcbicocis  rcmif- 
fioncm  pcccncis,  vt  tamcn  ccmillio  vires  habcac ,  fola  re- 
micccntis  voluntas,^  qua  con Jonatio  illa  proccdic,actcn> 
dendacft.  Sic  D.yim.c^  Sylu.prtx  me  ciia-i,y1ngel.}ejii~ 
ttuio.i  lt.n.  I  .T^tyiena  vei  b.  Frjlit.^.  5 .  «.4.  Meiina  L.de  re- 
Jlit.^.l.caufi  i.vetfSe^iiitur  nen  ejje necejfttrium  dfbiiirem, 
iV*«./«»».c.i7  W.78.  t  erf.  fluiDtoinfertitr,  Cotinr.  multos 
alios  i^hxiMfeg.PeccAium^x.p.inintin.s.CtthindeieJiit. 
^  Si.ctncl.  j.N^ti.lib.^.deieftit.  cap.^.  ntint  editicne,  diffi. 
c^liM-.e  ^ji.x:.  Quamuis  non  dcfint  oppoliium  fcncien- 
tcs,quosccfect  i^(C0«<(r.  Ncc  limilicei  viciabicuc  rcmiC' 
(lo.fiquidam  ccccius  proponaciic  credicori.nicarvcdebi- 
tor  cibi  foluac,  concelfa  libi  partis  debici  rcmidione ,  & 
hoc,nuUo  incullb  mccu,  nullaque  fcaude  compolica ,  auc 
cecuper.indi  diHidencia  ptopolita ,  quamuisdeoitori  non 
eiret  animus  alicer  foluendi.  Sic  Hoftifn.fnmm  t.dt  vfuru, 
n.  I  i.vfrfHtc  tamen  bcnm  iudtx  ylnfel.Reftitut.  vliim.  n.i. 
Sylm.ReJHtui.-j.ij.i.dino  i  .Nau.fkm.t.\iJi,-j%.verfQuinio 
ixfortur,C  arbtn.q.ix.de  reftiiHt.poJ}  ^.ctitcl,  Manuel  x.  tt, 
fum.c,^t^.n,6. 

,  g  VltijBO  infcrcnda  funt  ea,  quar  difp.fcq.^  n.  7.  inferc- 
raus.d^cccibus  imporcunis  :  ca  enim  qux  prccibus  im- 
porcunis  nj^cum  leuem  incucientibus  obcenca,func  in  fo- 
ro  con(cicnci.T  reftitucnda  .fubiacencecitm  rcHicucioni, 
meculeuiccneccncixcompaiaca.Quiacadcm  cA  ratio. 

^  ^  Ad  argu  pnmz  fcnr.piopoGta  n.i.  rcfpondctur.  Ad  i. 
ncgando  confcq.  Quia  quando  lex  iuHa  diiponic  appro- 
bans  reccpcionem  canquam  iuHam,  (cru.mdacfl  in  vtrn- 
que  foco:(ccus  quando  non  approbat,  fcd  folam  adlionem 
Cxccrni  fori  dencgac  graiia  vicandi  lices:  vc  concingic  in 
pczfenci.Ad  i.dic,fcnt  iudicis  inniteniem  legi  approban- 
liconcc.iftnm,in  vcroquc  foro  fccuandam  cllc,rccus  qua- 
do  lc^i  dencganti  a£lionem.  Tunc  cnim  fenc.iudicis  non 
approbat  concradium  ,fed  dencgac  adlionem.  Ad  i.  dic, 
macrim.  maiorem  defiderarc  lil>ctcaccm  ,  vc  rice ,  &  rcdli 
concrahatur,non  tamen  vt  validcquamaliosconcraAus: 
illud  cniin  mctu  graui  cclcbcacum  cfl  ipfo  iure  nullum:& 
inccu  lcui ,  nullo  modo  pacicur  ccfciirionem  ,  &  cll  fic. 
mum,dolo  dante  caufam  concra&ui ,  modo  non  lic  crror 
cnrcaperfonam.auc  condicioncm  (cruilcm:hi  auccm  inc- 
tu  graui  cclcbraci.funt  tpfo  iucc  validi^icfcinduncurque  in 
foro  confcicntiz,licct  mccus  fic  leuis,&  fi  finc  concca&us 
bonz  fidci ,  annulloncur  dolo  dance  caufara  contra&ui. 


Ad  primum  i.fcncex  propoficis,  n.i.dic.cana  Joftrinim 
non  eflc  vecam:acquc  idco  cam  rcpcobaui .  hoc  ^  lib.d.^. 
n-io.  Ad  z.dico,  racisclfc  ,  iniuriamcirciUacaro  ab  ip(c 

fiodcfTocc.vcl  abalio.Rcs  enim  affefta  vitio,  cranfic  cnm 
iio  oncre.  Ad  5  .ncgan Ja  c ft  fequcla  Nec  vcrum  cft , Deum 
fe  haberc  ad  accepcandas  noftras  obiigacioncs,  more  ho- 
inimim.Nam  cum  ruxca  vcriorem  opinionem  votum  me- 
cu  grauicxtorium.fitcancumiurc  humanoirricum:fec!u- 
io  hoc  iurc  Deus  acceptarcc  hoc  vocum.canquam  obiiga- 
cocium  :  non  camcii  obligarec  promiflio  fadla  homini  ab 
alccro,lIinili  roccu  cxtocta.  Vn jc  qnia  ius  humanum  non 
irrirauir  voiummccu  lcui  emiirum,iJ  viiquc  firmum  eft: 
ac  vcro  circa  promidiones ,  5f  concraflus  humanos  lcili 
mctu  cxrorcos.non  Jifpofuic  obligacionem  in  Jc  nafci,nec 
iucenacurx  rationc  iniuriz  illaCT  octcbacur ,  fcj  cancum 
dcncgauic  .likioncm  in  foco  excerno:&;  inJe,\ t  calis  pco- 
ini(riocclida  fuz  naturz  minimt-  obligcc  Ad arg.j.fcnt. 
propofunm  n.  j.  rcfpondctur  ctiam  in  contraftibus  onc- 
rofii,principiumdcbcrccircvolunt.uium:cumlibciacoti- 
ccahcncium  voluncacc  incundi  finc.  < 


DISPVTATIO  X. 

An  preccs  impoicunz  incucianc  falccm  mecumlcucm, 
cniciantquc  inuoluncarium  mixcum.ica  vc  eisexcor- 
tum  fic  in  foco  confcieuciz  rcfticucndura. 

S  V  M  M  A  R  I  V  M. 

^tfrrtur  ftalrntU  ajfirrni  frriihui  imftrtmnit  ixnrlum,  n»u  tjft  etmi- 

xiumrrfiitutiiiti  ,  mji  quandt  rtgitumntroiictrr  nijnit  uiffo 

mn^lo  iniemmeJo  n.i. 
*.  %tni.»j[imi  frtcti  imftrtuuti  intutrrt  mtlum  leutm  Mi^nunm ud 

ttfittni.n.  X.  o>  imfUfuatur  1  .fmiiutio n.  } .  tiftni.  autkttii  piur- 

tnr,  nnm  4.  '  , 

DrfleraHi  vlriintmfreeihui  imftriuuii,nn  itntaiur  rifiilntrtjt.^.tuif 

3e,n.t.(ir  ). 

Sn*  mtlu  Irni  rtntrintitli  txttrln.tUignnt  nd  rrftiinrndnmfmiUter 
ebhxanl .ijnnndt  frieHni  imperitinit ixier^ninJnr.n  f. 

Dinaiie  iniir  conlngti  prietlni  imptrtnnii  i.tterin,qnniiji  itrnine  neu 
vnliat,ntc  iiKrit  ccnfirmtlnr:Ei  ftididi  denalioni  laltr  fnrrim  ^ 
ftium  fii  ixtirta  ,  Mu  tmftatnrmtiitralie.  ht  dt  tiftnmtntl  fit 
faSe,  I».  7. 

PricHni  imfertnnii  imfiiirni  IffMlum  ^unnde  linrninr  riftitner*,t. 
Ltetntia  rteiftindi,  vit  ritintndinHjnid  »  rtliiiife  fttiiltui  imfirtw 

nit  eittnlaaU  ixcuftt  i  f  rifrietatit  vilii.Et  na fnffinat  totUurui- 

tai  fnftrierii  td  ftiiniii  n 
Selnunlnr argnmtntt^n  lO.tt  lli,!nnBe  u.l.au  trahmi ad ludum frt- 

cikui  imfertnnii,liutatur  rtfiiiutri. 

IAmdirp.VII.lacc  difpucauimus,quando  pccces  impor- 
tunz  incutiant  mctum  cadctcm  in  virum  conftantem, 
ica  vc  macriin.irrirenr,  &  concedacur  in  foro  exccrno  ce- 
fcidio  concrjiSuum  :&:ibi  n.8.explicui,qu.indo  dicancuc 
preces  importunz.  In  przfcnciarum  ciacum  dilpucamus, 
quando  incutimc  mccum  leuem,&  eflicianc  mixtnm  in- 
uoluncarium  qu.ile  difpucacionc  przcedenci  diximus,  fa- 
cisclfcin  foroconfcicnti»,vtrcs  fic  cxtorta,  obnoxia  fic 
reftitutioni.Qua  in  tc  duplicem  inuenio  fcnt.  I.air,preces 
importunas  nonefficere  inuoluntarium  mixium  ,  obli- 
gans  ad  rcftitucionem.nifi  finc  perfonz,cui  mecum  pafTus 
concradiccre  minimc  poceft  «blquc  magno  incoromodo. 
Vc  fi  fic  impoccunc  pecens,dominus,  &  rogacus,  cius  va- 
fallus.  vcl  (ic  pcinccps  1  quo  magna  febencficia  reccpcu- 
rumfpcrac,  vcl  fauorcm.  Prob.  1.  quiacrahens  inuirutn 
alium  ad  ludendum  cenecurrcfticucrc  lucrum.  Vc  docenc 
D-7i.i.x.^.X  iM.j.ad  x,&  t,  d.i  j.^,x,a.^,/]M/}ii-n.i.4idi: 
&  D.Btnaufm,tiidem  d.i  f,p.x.^.i.il.lJi.6y.'J'atud.ibi  f,f. 
4.f  .«.5  j.jlbuienc,6.Aiitt.^.^6.Turrec,c.Epifcip.  J.j 
i.Taliiena vrrb.Lfdtu  y.8  n.y.&  ibi  Arm'<Utt  n.  5 .  Meiiint 
Cde  rejltt.f.xx,^.  Vt  igitur  in  fum.  dicam :  Sc  camcn  com- 
munilftma  fenieniia  cenfcc  ,non  fufticcce  acttaittoncm 
prcdbus  imporcunis,nificacxprobracioadiungacurvt  in- 
uicacus  Sc  cogacus,  fi  non  ludac,  vel  k  luJo  diiccdat,  vilis 
&  abicdus  repurarctur.lia  videcurrcncrer^V/.t.t.f.ji. 
artic.j.fine.t.1  doccnc  expcefsc  5««»  ltb.^.de  iufi.j.f 
verfDe  iUmAtem.Nauar.fum.Ltiiinafi.xojt.i  ^.Hi^.c.x^. 


».1  f.fljiiienm l.inflit  c.-j.%.^,zrry.ii.fne,Pcir.  de  Ceu-trr. 
dt  rttned.')  lupn*m,^.p.c. PhU.de effc  f4ce,dj».x. p.i.t.  5. 
c.i.n.y  ^ielied.Li.rec»p.tit.yJ.ijt,Si.  81.  jinileifltrilttii 
x.p.ij.zrt  cii  deUd3,M.zitie.dtih.^-f.i9i  ■Cnlt.de  rejiit.  f.41. 
cnfcL  5  .terf.f  .Capum  l.  i.dici/iannm.c.  1 1 1  .n.T.LMd.LfpJ.i. 
de  cmtraQ.c.  11/590.  M*ituel  1  .f.ftm.  x  .edttjc.  \  8  ^.citKl. 
•}.ii.-j.(*r  in  ttdld  citnpo/iiitnii.cafH  1  0.«. }«?  Enn^.l.  ti.de 
ffnttr.c^jt.f.  itiC0tmiento,ln.  B,N*it  lik.i..de  reftit.  f.j.  <« 
n0iu$ edif.^.pjiiih.j..n.^i  i.F.MetinMli.\.fi»m c.i^.  $.x8. 
/.I  f  i.cil.\.S^m.i.i.ptft.tpnfl.G\.ir'*n  de  dtmin.tf.f.it.^. 
dub.  Jin per  liidi.m pecuma  prdfenii  tmntfetH  kr  dtmin.  J. 
Cimm<ttitkr  j/j^p.  Ctlite  li.iuieUf^epirn.c.i.cariil.^.ii. 
6ent ,  auc  (1  irKcrfint  prcces  ruperioruni  adeo  vehcmrn- 
teSiVt  iliis  infcrior  conttadicere  non  audear.   £igo  folz 
prcorsimpurcunz  non  obligant  ad  rcflitutioncm.i.Prob. 
quia  ali<s  paupcc  ccnccctut  tcilitucre  clceinolynam  pre- 
cibus  itnportunis  obtcnt.itn,quod  abfurdiilimum  videtur. 
H.mc  fcnt.  tenent  in  virginc  dcflorataimportunis  preci- 
bustdiccnccs  nonccnfcri  inuoluntariam.  atqiic  ita  dcflo- 
ratorctn  non  tcncci  teflit ucre  iV.>««  lih.  1  .de  reftit.c. ) .in  nt- 
tm  ed't  p.^  dnk  1  n.  4  ly.S-iU.pranx.Si  .$.  £//  t^imen  ipinl» 
btc  Af^niel  \  .te  fitm.i.edit.e.  108.  n.  |.  Carh.de refl.  ^.tfi, 
cincl.i  B*>:et  i.i.ij.(si,A.i.di.b.-;,  cmcl.ii.  .mte  Artitrer 
tmmenefo.  Eccirca  donationcmtnon  annuUaii  (ulispreci- 
bus  iinportunis  afTerut  Alce^er  i.de  iitd»,c.\  \  ,cencl,^.Fr, 
CmiCiM  lir.i.de ciniraSI.c  19.^*/.  J^t.cf"/?^.  Nai4jih.^.de 
reft.c.^.dHb.ijt.\^.inni>iiaedit.  addcnsnili  prcccs impor- 
tunae  fint  principis,aut  magnatis.cuius  prcccs  iuda  cercn- 
tur:&  Cm'h.dereftit.q.^6.cencl.  i.in  t.eiHj  prilMiiene  ,  ad- 
dcns  n\(i  adfint  minx,qux  podint  iuftum  mctum  incu' 
tere:&  r^ndetn  Enri^J.w.de  nuttr.t  \,c.^.n.^.ln  CiKment. 
lit.B.  ait  preces  importunas  obligarc  ad  rcllitutionctn  , 
qaando  illis  infunt  tacite  mina:  vi  quia  func  domini  fo- 
lici  malc  fc  habcre  ergi  ci  non  morcm  gcrcnics. 

L  Il.Sent.tenct  prcccs  nimis  aHidu.u,  iniportunas  in- 
cuccrc  mctum  lcucm,  &  cauiam  cllc  inuoluniari)  mixti, 
obligantisadrcllitucioncm  in  foro  cofcientix.  Probatur 
per  plurima  qux  hoc  lib.4.  difp.y.n  4.  rctuli ,  probantia 
prcccs  importuni^  xquiparari  mcrui ,  &  coadiioni  ,  vbi 
niultasetiam  dodrinas  allegani  ad  hoccompiobandum: 
qux  omnia  faUcm  probanc  cuadtionem  leuem  incllc  pre. 

'cibus  tmcH>rtunis  ,  fcd  inetus.  &  coadio  lcuis  obligat  in 
foro  conicicntix,  ad  rcftitucndum,  vt  dixi  difp.prxccd.n. 
4.cigo  i.Quiacum  ludus  (tt  contradlns  lucro  A  iaclurx 
ixpofirus,  in  quo(vtdici  n.  lo.eft  fatis  probabilciqucm- 
canique  mecum  nonoblig.ite  ad  renicucioncm.DD.  non 

Ecrnitciidi  ccnfciit  prcccs  impottniiaj  quibuv  aliqtiis  tra- 
iturad  luduin  indaccrc  fuliicicncein  inctumiVt  dicatut 
inuoluntaric  iraftus  ad  Uidum,  teneaturluCTans  rctU- 
tuetc.Sic  D.Am.i.p.t.  1  c.  15 .)  ;  verf.Tertiiu  tjlyLed. i  p. 
4.f.l  f.<«f/.5./J.  1 14.0'  4  J.SfCKwJ*  tnielligit,i'ifd»im  i.\. 
^iuftienarif,^.  \  )  .fine,LMd.  Lop.f.p.nh  niierif  ncnt,  r.  8  4 . 
cincl,\.y1rmgon  i.i.f.j  t..m.-j .citcm  fci.D.Tb.tid  i.Bmveief. 
1  t.-;.cirCM  ^.diflnm  Dini  Td.in  /el.ad  i.piH.-.  c»ncl.%  Se- 
cunda pizrshuitu  c:ticlufltni>  ,  Ciputt  I  i.decificn  ,m  c.\  i\. 
w.y.Et  cxiurifpericis,*»yfA«  lerc.LudM  ff.^.vbi  Syiu.tf.w. 
Cti.Mg.PtceMti.m,i.p  $.4.«  f.^fMdtBMi.  Inierpefiiju,  ».}  i. 
Cde  irMnfiOte.Gutier  if  CAn<inJ.\.c.^-:  n  \  S.ergo  a  fortiof 
ri  obligabunt  ad  refticutionem.in  aliiscontr.ictibus  one- 
rofis,8c  lucratiuis.Hanc  tenct  S)iu.  Reftiibi.i.verf.^.  vbi 
hxc  ait.yf  tempnedrnannnu  dun  nin  me-  e  vult,fcd  idei  dnt 
Vt  importuniiaiem  iepeliat,:ene:ur  MCip  eniieflii.ter<,&  hec 
htdiib:e prMfmmiinr.Ltid.Lcp.i  p.inih  .c.i.j6.i.  At  efuamuu, 
vbi  aitimpoccunas  preccs  cxocbitantes  obligatead  refti- 
tucioncm.Quiaiiabenc  vim  cuiufdam  coadlionis  lcuis.Et 
virginc  imp  ncunisprecibusviolatam  ccnfeti  inuolunta- 
riam  &  violatoreintan^uam  vim  infcrcntem  tcneri  rcfti- 
taerc.vidctur  tcncte  Nicel  -de  l.jfrac.xx.  £v<!</rlupcr  ea 
verba..S'i7f<^ii.rC'if  ifuu  t^ir ("»f»i,vbi  '\n:\\x\t.,verhff  .vel  d»- 
ni*  inducendeeam.ic  ibi  jlbulenf.^,  1 1  pau'np  'll  p'inc.verf. 
Xejpmdetnr  ijiied  ficMi,vhi  inquit,  feducende  eam  pn  m  Jfii, 
%eldatu,vel  tiandu  veibii.Et  cencc  espcclsc  gie^ktir  Ahb. 
Th.  Sanchezdemactimon.  Tim.l. 


Difputatio  X:  ^ 

c. I  Je  aditit  lit.B  Nati.fi.  Lat.&  Hijp.c.  t6.ii.\y.&  Ub.4. 
ctnfm  1  edit.t.de claiid.de jpenf con/.i.ad quariam  q  ».4.«^ 
adj.<f  ».7.  vbi  addic ,  magnas  prcces  acccndi  cx  qualicate 
viri  rogancis,a£  fa-minx  rogacx :  nam  preces  qux  clleoc 
ifues.quando  vir  cft  vulgaris  nocx  eifcnt  inagnx,&  gta- 
UM.ac  importunx,fi  vircflct  magnx  authoritatis,fif  ftr- 
mina  vulg.iris.Idcm  tcnct  Cirdma  l,h.  1  .ifutfiunarij.if.  1 
verf.Quarinm  dMum,&  verf.Sepitm-.mdiflum.CunerJib.t. 
^.CMit)n.c.\  '.«.I  j.C^  li-Enri^Jib.t  \.  dematr.cap.g,  n.^. 
•^ngiej fltrih.i  p.if  deief}  hin  rii,(<r  btnirum tlmporaii^m^ 
Mri.vnici,dub.7.diffc.i,C(,n<l.^.f^\^.F,aier  Mennalih.ti 
ftt  c.  I  A,.\.^o.f.\^<).fint,&  fiifuen.i.Bart.a  Ledtfdub.i^  ii 
matrf.  1 1 9 j ,PbJ  a- cbm dt  iffc.factrd.te. i.p.i.  iih.^  c.\y. 
n.\.LMd  L'p  \.p,inUrHU cjG.^.CMtrtim  (1  iaii/virj(i,Sa- 
len  x.i.^.6i.art,i.cinsrom.^.cenci.  \ .  Capua  li  i.  de.ficntrmi 
c.ySji.g.yega  lib  ^  fiintmt,cafH  \  %o.  Kaciunc  pto  e.idcm 
fententia ,  DD.  allcgaci  hocnuin.  alTcreDtes  idcm  in  tta- 
henteprecibusimporiunis.id  tudum. 

I.  Coiiclulio.prior  icntciicia  difplicec,  nifi  fano  tnodd  | 
explicccur.  Quia  aliqui  DD.  iilius  doccnc  tunc  laiitum 
preccs  impottunas  obligare  ad  reftitutionem  ,  quando 
iunguntur minis  gtauibus.Quod  aperic  eft  minus  vctum, 
qitia  tunt  concinent  mccum  cadcntcm  in  virum  contlan- 
tcm,(vt  dixi  hoc  4.lib.di'"p.7.n,;.ac  i.)cum  tamen  adrc- 
ftiiutionem  in  foro  conlcicntix.fufficiat  mccus  lcuis  :  (vt 
dixi  difp.prxced.n.4.)  Alij  vct6e)ylli$  DD.crpofcunt.yfc 
fint  fupciiotis  cui  abfquc  m.igno  incommodo  fubdiim 
conttadicere  non  pote(i,quia  ab  eo  bencticia  (c  acccptu- 
rum  fpcrat.vel  fauorcm  cius  cxperit:qut  dcficiunt  in  duo- 
bus.  I.  quiafpcAate  fauorcm.vel  bencficia  gtatuita,  ail- 
gct  voluncarium,  ncc  timor  ca  amitccndi  pottft  dici  vcr^ 
tiinor,  ncc  aliquid  conferc  ad  adus  refciliioncm  ,  ncc  ad 
obligationem  rcftitutionistcumcadcbicar.on  finr  &  pto^ 
iiide  in  illorum  ncgacione  nuUa  vetfctur  iniuftiiia  :&  la- 
cius  rcprobaui  hoc  4  l.diC^.n  18.1.  quiaimportunx  prc- 
ccs  fuperioris  cui  fubdicus  dcbcc  rcoctcntiam  ,  incutiunt 
timorem  cadentem  in  virem  conftancem,f  vc  ptobaui  hoc 
4  ltb.difp.7.n.7.)acque  tta  ilraiione  alicnum  eft.  casext- 
gerc.vt  dcflorator  tencatut  in  foto  confcicntix  reftitue- 
rercum  ad  hoc  lufticiac  mccus  leuis. 

II.  C(mclufio,plarcc  mihi  i.fent  intcltcAa.non  vt  qtlil*-  ^ 
cumque  pcece^iniportunxobligcnt.fcd  quando  i  fticuint 
mixtum  inuoluntatium  :  quod  non  fcmpcr  eucnit  i vt  ex- 

fdicui  difp.przced.n  i  i.de  mctu  teuercntialij  quotiesil- 
is  crlbniibus ,  rogatus  td  non  cfticefet.  Sxpc  enim  im- 
porctini:  rogaius,  poftca  libcntiQimc  exequitur  ,  cuno 
non  dicitur  coaAus  nec  confutgit  indc  rcftitucndi  onus: 
vc bcncanimaducrtit S;'/j<.A>/?i/«»/.i.vfr/"A'<)/7o.  Scd  tunc 
hoc  concingii,quando  omnit\o  rcpugnanti  voluntacc» 
quafi  coaflus,  vc  impctcunicatem  vchementem  rcpcllac  | 
&fvc  vulgodicimusjO  w/*f  »a^<.//cr,c(iicit:3i-  ita  folemus 
diccrc.dum  niinium  impoicunis  precibu)  lacelTimur^»i 
ni  finrue^ei  fine fuer^a.^j.  ita  cxplicuit  Sjiu.ihi  Prubatur, 
quia  negari  ncquit  tunc  adinifcert  inuoltintarium  cotl> 
ditioualcm  politioncm.qux  fatis  cft  ad  tcftitutionis  obli- 
gaiioncm.Vcl.icc  probaui  difp.pr.TC.n.^.Ncc  placecqtiod 
docct  P.MtiinMi».\.iufl.tran.i..difp.\i  j.  S-Si  iMmtnp'i* 
c«,vbiaic  non  futlicere  vc  ex  pteccs  importunx  fint 
caufa.vt  teftator  ita  dilponat.  Si  enim  adhuc  fit  tcftato^ 
irt  ea  qnafi  habituali  difpofiiionc ,  vt  Vk.ht  fuam  difpofi- 
tioncin  valcte,  dicii  non  icncii  cxiorquentcm  rcftituere « 
quamuis  pcccarit  contra  charitacem.impedicndo,&'  con- 
tta  uifticiam  ,  in  tcftatorcm  ,  infcrcndocam  tnulcfliami 
Quia  tandtm  plcnt.  ^:  fimplicitct  voluit  teftator  cffc  il- 
lius  bona.Vndc  concludittunctantum  icneri  icftintcre  1 
quando  teftator  crat  in  ea  quafi  habituali  difpofitione.vt 
vellci  nnn  valcrc  quoddifponii.  Quod  dicit  tiro  accide^ 
rc.Scd  fatcor  mc  hoc  non  percipeiecquia  qtiamuis  ille  ve- 
ht,  non  fpontc  vult,fed  coaAus,  quamuis  leuitcr,  vt  inl- 
portunicacem  repclbt,txdioque  affeiStusialitct  nullo  imo- 
do  confcnfurus.  Quod  fatis  eft  vi  in  fpro  coiirdenti« 
conlurgjt  icftituendi  obligatio. 

G  g    )  l^oc 
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Hoc  tarocn  libentiflinic  conccdo  prioti  fcnt.  ratinimc 
dcflotatorcm  tcncci  rcftitucrc  vitgini.tinx  folis  prccibui 
importunis  addufta  confcnfit  fui  dctiotationi.Quia  rari 
inucniturin  Iioc  cafuinnoluniitiom-.fingit  cnim  latpc  fe 
roUc.deditaque  opcta  cunaatur,&  icrgiuerfaiur.  vulgi, 
/f  hin.e  rehaciA,  vt  pluris  fiat  eius  copuLa  ,  cariufquc  fuura 
corpus  vcndat:&:  quamuis  initio  rcpu(;nct ,  j>oftea  tamcn 
libcnier  confcnfum  prarbct.ln  quo  cafu  dixi  num.pticed. 
ceffarc  inooluntarium,&  reftitucndi  onui.Immo  amplius, 
&  benc  dixit  Drfo*»/»**/'^-*^?  x./»./.8.f  .7  J».i8.  nonelTc  ra- 

f>ium,fi  cx  patctna  domo  virgoarrcpcaconfcntiat  poftca 
ibcrc  fux  dcflorationi.  Sitamcn  revera  virgo  importu- 
oij  ptccibut  vidla ,  voluntatc  vcrc  rcpugnanti ,  foium  vt 
importnnitatcm  rcpcllat.confcntirci  lux  deflorationi.tCr 
nciciur  dcfloratorrcftitucrctac  ita  intclligo  DD.  allcga- 
tos  n.i.pro  hac  fcni.Quia  cil  mixtum  inuoluntarium,  Sc 
noliiio  c6ditionalis:hoc  tamcn  (vt  dixi)ratinimc  cuenit. 

Ex  didbis  infcruntur  omnia  corollaria,  qux  intuli  difp. 
prxc.n.  I }  .&  fcqq.dc  mctu  t cncrcntix  lcui.  Si  cnim  om- 
nia  illa  prccibus  valdc  imporiunis ,  mixtum  inuolunia- 
riumcflicicniibus  ,  raodo  expofiio  n.  4.  abaliquo  cxtor- 
qucantur.confurgct  inde  in  omnibusUlis  cafibusobliga- 
lio  rcftitucndi.  Quia  eadem  prorhis  militat  ratio. 

i.lnfcrtur  ca  omnia  qux  hoc  ^.lib  difp. 7.^.4  rctuli  cx 
variis  DD.  ncmpc,  donationcm  imcr  coniugcs  nimia  im- 
portunitaic  extottam  ,  non  confirmari  morte :  ncc  dona- 
lioncm  intcrpatrcm  &  filium  .necccnfcri  mclior.uio- 
nem:nec  lcgata  aut  tcftamcnta  fic  cxtorta .  firma  cflc :  ca 
(inquam)omnia  licci  quoad  rcfcifllonem  in  foio  rxrcrno, 
non  carcani  difliculiatc:quia  aon  omne>  preces  inipottu- 
nas  admifimus  ibi  n.-.  incutctc  mctum  cadentcm  in  vi- 
rum  conftanicm,qualis  dcfidcratut  ad  cam  tcfciflloncm  : 
in  foro  lamcn  confcicntix,cnc  vcra,  fi  mixtuin  inuohm- 
taiium  coniincant.modo  hic  n.^.explicaio.Immo  Stntret. 
tiBe^.ij^ji.^.dr  Maiei^ijt  diAU^»  teUttrum  yp.cio.n  18. 
docent  quainuis  meius  rcucrcntii  abfquc  minis  non  fit 
viri  conilantis ,  ncc  fufliciat  vt  rcfcindaiur  icdamcntom 
eo  metu  confcdum,  aftione  quod  meius  caufa,  fufliccrc 
tamen,  vt  rcfcind.itur  officio  iudicis.  Idquccolliguntex 
hitri.l.jjn  n.4,.jf.  Si  ^uu  tdi^Hem  teftart p'.hi.  Qiiarc  cau- 
tifliinc  D.Anien.^  p.i.\o.c.\.^.i.ad finem,  ait  poflctcHa- 
toris  confanguincos  ab  ipfo  pciere  vt  lcgct  cis,  dummo- 
do  non  nimisimporiunc,  vt  quafi  exiorqoeant. 

j.  Infcitur  ,  prccibus  imporiunis  impcdientem  lega- 
tum,  icncri  icditucre  ,  eo  modo  ,  quo  vi  impcdicntcm  : 
quando  ex  prcccs  mixtum  inuoluntartum  coniincnt  mo- 
do  11.4  dcclarato.  Et  ptobatur  eadcm  racionc.  Sic  Gutier. 
^utfl.cankn.l.i  c.%y.n.uj. 

Vliimo  infcriur,licentinm  exiortam  a  religiofo.prcci- 
bus  yaldc  importunis,  acctpiendi,  vci  iciincndi  aliquid  , 
quande  re  vcrafupctiorinuuluniaric,vtimpoiiuniiaicm 
fCpcUat, confcntit  .aliicromnino  rcpiignaiurns.non  cx- 
cufare  ipfuin  a  piopriciaiit  viiio  Quia  ca  non  cll  liccn- 
tia,rcd  violcntia:vt  bcnedixit  D.Betnar  decsnftd.ad  En- 
joT.Et  ita  PereX^addti.Md  Se^uram,l.t.^.S!  virn.w^.  f.de 
ac^Hi.peffeJfdixi  in  fimili  liccniiain  contrahcndi  cxtorcam 
prccibns  importunisab  vxorcnon  clTc  lcgitimam,ncc  vi- 
fum  crTc  virum  conlcnfilTc  &in  fimili  quando  teligiofus 
didt  fc  clfcparaiumad  iuflum  fupcrioris,rclinquere  qux 
poflidci,  at  fundcndo  qucrclas,  murmurationcs,  ita  vt 
fupcrioi  non  audcaiconiradicerc,&:  lacct,  vt  viiei  maius 
malum  non  eflc  tuta  confcientia.  non  tantuin  ob  fcanda- 
lu,  fcd  ob  votum  paupertatis;quiaeanon  cfl  liccntia  vo- 
]untaria.fcd  pcimillio  coada,a.l  vitandum  moiusdamnii, 
vt  doceni  Dwnjf  Ctrihjie prifef.menaJ}J.iji.i  1.  CerJnia 
jMn^.  f  4./ 1 1 9.c«/.  J  .^.Teierte  efim cp  n.NitJih.  j . de reftit. 
c.  I  Jn  nonx  edii  p. )  dnt.  i ■  £  1  .E  t  in  hoc  fcnfu  accipicn- 
dxcft  doftrinaHuj^onis,qucin  fequitur,  ac  rcfcri  Tnrtec, 
c.N»ndicAtu  \  i.<].\jt.^  nempc  uciturnitaic  prxlaii  non 
cxcufaie  i  viiio  pioprictatis:inicllicendt  enira  efl,de  ta- 
ntumiiatc,5(  confcnfu  pcrmifliuo.fccus  quando  cllct  c6- 
(cnfus  approban*.&:  ica  cxplicat  NaM.ee.c.  Nen  dicaiu^. 


f  4.quod  cfl  in  nouisoperiba$,r0mmfi>/«,t.  deirrfgnlsrihi 
n.ix.&  Mendtia  tn  tjMihi.fddm  ^ntfi.fchtl.t.i. 

'Ad  argum.prioris  lent  n.i.proponia.rcfpond.Ad  i.di-  t 
co  difputarem  clfc  rationem  in  ludo.  Quia  cum  fit  ceira- 
^uslucro  &  ia^lurx  cxpofitus ,  non  omncs  admittunt, 
etiam  dura  interocniiir  pieces  imponunx  cum  cxprobra- 
tionibns,obligati  irahcnicm  ad  lucrum  rcdituendum  :  id 
Cnim  ncgant  Aice^er  lih.de  ludt.c.i\.cencl.f.  FrMn.Gttrcim 
p.iJe  c«ntr.c.\^.f.^^i.& /ff. Acque  ita  valdc  probabilitct 
P.  MelinM  le.i.de  imfi.trgU.i.difp.  ( 1 6./,  1  eX^.icnct  contra 
communem,trahctcm  ad  ludum  alio  damno  non  fcquuto, 
non  icnciilucium  rcflitucie-eo  auic- (cquuiofolam  dam- 
nixflimationein.Quia  rationeiniurixattradionis  nilto« 
nctur  refliiuere  ,  fcd  lantum  paii  picnam  ,  dum  i  iudice 
condcmnaiusfucric :  rationc  autem  lucii  ex  ludo  acqui- 
riti,nilctiatn  tcnctur  rcAituctc:qu>a  quamuismixium  in- 
iioluniarium  adfit ,  at  cum  ille  confenfus  ita  mixtcinuo- 
luntarius,  fufliricns  fic,  vicontraAus  ludi  fit  validus  ex 
paric  attra^i  ne  lucrum  iudc  comparaium  tcncatur  rcfti- 
lucie  :  iia  fuitfuflicicns,vt  fcruciuixquiias,-tcirct  vall- 
Mus  ex  paitc  aiciahcntis  ,  nc  lucrum  icneatur  rrftitucre. 
Et  quamuis  in  aliis  contradlibus  onerofis  ,  qui  metu  ira- 
(km  contradura  iniit,poflii  pctccc  fibi  rcddi  quod  dcdir, 
rcftitucndo  q.iodacccpit:in  rc  autem  prxfcnti,fpcs  xqua 
lucrandi,&  xqualc  peiiculum  perdcndi  vciinquecommu- 
laia  funt.ac  pioindc  non  habet  locum  refciiriocunira£lu$ 
rcddenie  aitraAo  quod  accepit ,  &  poftulanic  quod  in 
compcnfatione  tcddii.Ncc  obftat.dignum  cire  mctu  tra- 
hcntcm,vi  lucro  fpolictui :  ca  cnim  clt  poena,iudicis  fen- 
iciitia  indigcns.Ad  x.tcfp.^^/ji.trrr^.iPr/^rtM.x.^.^.Fallere 
in  paupcrcimportunispredbus  obcincnti  clccmofynam. 
Scd  ratiuncm  fallentia-  ncc  aflignat,nec  ipfc  vidco^ic  idco 
dico  numquam  tcncri  reftiiucrc,  Quia  prcccs  pauperis 
parui  pcnduniui,&  landcm  alicrviaclccmofynx  volun- 
laiic  iribuitA  nollct  fibircftitoi:^  fortcbac  raiioncdi- 
xit  5y«i.fjllctc  in  paupcreivciiim  fi  inuo'unrarium  mix- 
lum  ibi  darciur,&  clecmofyna  noneflci  dcbita  Glic  cha- 
riiatis  lcge,fateret  vtique  confurgcrc  rcftitocndi  onu». 

DISPVTATIO  XI. 

Anblandirix  infcrant  metumleoem  ,  mixtumque  iiuio» 
luniaiium,  ita  vt  blanditiis  cxtoiia,  obnoxia 
finc  rcftiiutioni :- 

S  V  M  M  A  R  1  V  M. 
rrtftmitnr  tf  m'»  tffirmuit^  mtrttruti  ttniH  rtfiisnirttxert*  ki*»- 
Jitiii  imm  l. 

Ccntrtrls  vrrier.  «.  i .  Er fttmmiinr  srfumtHtM.  n  j. 

QVando  blanditix  incuiiant  mctum  viriconftantts  :  i 
dixi  hoc  4.lib.difp.7.n  ;'.  in  pixfcniiaru  auicm  ler- 
mo  cft,quando  infcrant  meium  lcuem.  Ahqui  alfeucrant 
infctrc  metum  lcucm,ita  vt  dscxottata.fint  rcftituenda, 
Quia  non  minus  cxcxcat  amor,quam  cbtictas  ;  atquc  iia 
cenicnt  mcrciriccs  icneri  rcftiiucrc  quod  vltra  ftipcndiu 
dcbiium,blandis,fi(  amatoriis  vctbis  comparit.Sic  Ctiiet. 
X .  X  .7. )  X  .t.7.Jin.& in  fum.verb.Rejiitui.pifl  dj.  Rejiiiniio- 
nit  citfm  ejkitft  tnfnitifunt.  verf.Siit  dus  1  ttdscei  &  ihi  Arm. 
n,  j  i.Medina  C  dr  t  eft.q.  to.tmie ftl.ttd  x  .verf,Se<imtMr  tim' 
plim.Nieii4 fum.tit  \ i^.Cmpttti  lih.i.decijie.c.  1  x  1  ».7. 

Contrarium  tamcn  oranino  icncndum  cft.l'rim6,quia  x 
concunifccnti3,&  amornon'efliciunt  inuoluntarium,im- 
raovatdeaugent  voluntatc:tefte  D.Th.t  j.^.6.m.7  Nihil 
eiiim  magis  voluniaric  fit,quam  qnod  amorcclHcitur,  x. 
prob.cx/  fn.C fi e^nUAter.  tcjlan preh.\hi  iudiciirm  vxerit 
pofiiemum  in  feprtnocare  mariiali fhmone,  nen  e;i  ciimmom 
fnm.V^iixl.verbJiiafiittli  ait,id  cft,blando  rerraone  Idera 
habetur/.i^^.i.  p.s,  Quate  co  tcxtu  dofti  AW.  Ctptltt, 
Hipptd.(\aos  rcferunt,&  Icquuntur.  hnn.Lup  ruh.de d.>n. 
J.8 1 J».  I  I  .SegnrJ.  I .  virn.\i  i.fJe  tuijMi.pof.  MtntaL 
lt'i.yferi,t.yJ.i.gl.t.Creg.Lep.d.l,i7.v.  Reji4ndeie.(rr  l.t. 
verk Por faU(a,t.f.p.(. .AMiiei^.tt. Pretorum.gl.  Ri  ego^n. j . 
Jl4entclt,dit  arbnJ.ixcnttar./^  tttfn  ^^j.n.t^t , allerunt  non 

vitiari 


Difputatio  XII. 


35S 


3 


vitiaii  teAareentum,  qnod  vit  vxoris  bianditiis  (laaiis,in 
ipfiiis  fauotem  confccit.ErgobUndiiii  non  cfficiont  iu- 
uoluntariumnnxtuni.Sic  doccnf5i9/«w  i.^uU  iufi.fy.M.i. 
hi  feiHt.«d  i..vtrf.Aiitcu  nmtnMM.fiimx.  i  y.n.Ht.  Caflr» 
Lx.dt  Itj^t panx. t .ccreU.  j . Ltitf.x .^.4  5  1 8 n.  5 . <.  rttc» i^i- 
tw,fHb  JiK.iUiMJ-.ylleef^  liM  Lud  c.ti  .tancl.^i.fnjGiitier.j, 
C*»tn.l.t.s.\7.m.\^.Eitrt^l.  i  iM  nnilrim.t.^.n.f .  inctm- 
rHent.t.B.lMd.L*p.i.pJnfirx.96^.j1ccttU  ^fijtt,  P.MUi- 
fi»t».i.dtinftjr»Q.i.dilp.  ^^.f.f  69. ^  5»  f»rmc»ie.NMH.i.i. 
tUrt(iit.inn».editJ.'f.p.^.dmh.i.n.^^Q.O-  lii.^.c.i.  dnk.l  t. 
».97. Banti.  1 .  t  f  .6 1 .4. 5  .dnt.  f  .concLi  .StUn .t»d.m.^  .CMitr. 
^.ftifi.^MncLMMutLx.t».frniM.c.^o.  «.4.  Tcncii  autcm 
incrcitix  rcftituerc.d  fiauiiibiis  plns  iiifto  Itipcndio  extor> 
qucict:vt  fi  afTcreict  fe  virgineiT),ve!  non  nili  fcmd  ima- 
gnate  cotrnif.im;vt  bc nc  docent  S»iiis,Ltdtf.Alce^er,M»- 
littMjMd.Lcp.Gni.Bdntx.,S*l»n.Manmtl,tht  Cmptu  /.4.  dec. 
c.li;  jf.io.Non  lamcn  (ilct  fiaus.quando  airticrct  fc  pcr- 
ditc  deamate.  Quia  hanc  clTe  miilirrcaUnim  fi.iudemja- 
tet  neminem.  Sic  Soimi,L*dtfmu,Gmiier.L>td.L»p.iiiJ. 

Ad  .irgum.  dic,  concupirceniiam  czcccarc  mctuem,  vt 
non  iuxta  redl-im  r.itioncm,  Sc  piudentcraQnsfiat :  non 
tamen  inuoluntaric  efHciatur. 

DISPVTATIO  XII. 

An  meius  cadcns  in  virum  coiift.intcni,  iniuftc  incunus, 
irrttct  roatiimoniura. 

S  V  M  M  A  R  I  Y  M 

Cmi-vfmi  fil  hte  ^dflft.r»/!  TnJtntimnm,  m  l.  Ei  dtmtdiiur  mtimi  ia 
frKtdeaiem  mt  imtrimfr.e,  vtl     trtrlHfiet,      Im  imemjfmm  tU  tx- 
,  iirfmrndmm  mmirtmfHimm,Vtl  eb  mlum  c»m(im,ii,i, 
Sm»lif<mm^  tmim  mim  mriijfai  md  exii  rjmmdmm  mMrimtmimm  na» 
trritrt,m  |. 

Mttrimtmia  rmtrmBi  ri  etmtmbim»,metm  ffefrutmtee  muftit,ex  mtr- 

U,mmmfraf%e,c/-t.  vmlrmt.m.^.  tdem  mtdirit  ditintiiiui  t.-mtrmhrm- 

Itm  ehiimtummi  dmtmt  vctnm ,froftrr  hmmeri,  aiii)id*ntiam,m.%. 
Vjtltt  mmtrimfnufft  -IttrHp  in  tmrrtrtm,/!  nem  ad  id  dtrrmfi.i  /it,M  *. 
Idtm  dt  ttnlrtiat  i  emftimt  mfmdht:itijm,T.  Et  iii  sm  fejfii  hie  ttnfii- 

tmm  frtcmrattrrm  md  mainmemimm  rmiraUtmdem. 
Falri  mainmenimm.cmmmtrtt  dammatmi  tliiit  dattrtmrrttrietm,  vt 

mertcm  ruadal.  n.t. 
iJim  p  aliujti  iftrat  immmultattm.fi  taltm  famiumm  dmtat,m.f. 
Idtm./i  imdir  tafti  imfiifittnem^mt  timtnti  viiam  rindeutt  ji  durat 

imdicii  iffiiu  ^ltam  ,  aliiqmin  ei  mertit  fieuam  mintiur ,  m.  10.  Et 

jmiJ,  fi  inimjii  damtutlm  fit,  m.  11. 
§luid  dt  etuftitudiiu,vt  vir  rtmiitat  admliiritim  vxiri.fiprtfiteatmr 

ia  religteu*  i  \trl  vi  himicid*  damnauJi  lul  mintm,rtmittaiu  tim- 

fangmimti  trimm/lmminidi  fliamirifidutae,  n.lt. 
Vatti  matrimemium.fi  princifi  tififfui  rftrat  lifidtnti  jiliam  im  vxe. 

rtm.fi  eiffidinum  ieimat,utfi  altir  ti  fiut  eiftdigtt,u.i  f . 
fiotV fi  faniitti,am  ciufamjmlmri  villimi  imtirfittie  iuutatmiu fimfr» 

inmtntumu^  tt  t*  titUDti  jlnfjamm  dmcirit^.  1 4. 
Valit  malrlmemiijm  tjri  Itiiiali  mirln  efrtfii  ,  cmm filit^mtdui  imi- 

tum  nftmtii  aliiir  iffi  mtderi,  n.  1  f. 
jtm  matriminium  metu  viri  itujiAatn.imiufli  imcuffi,  ad  itlud  txtir' 

futtuiumtfit  vjlulmm  .>  rtfiruKlmr  dut  frnttmitt.u.l«.^  17. 
Mairiimeuium  lali  miiu  initum,e<}  muUum  invtrnjtu  fertfi  it. 
Idtm  ift  k  juecamqHt  taemttttmr  illr  melu>,  u.  I  9  £/  iii  imtrUi^illir, 

fuandi  alttr  dmettttr  II  metm  ad  itnifahendmm. 
£w^,/i  niu  fit  mttmi  adctrtam  ftminam  ducetU*m,ftd  imtertawid» 

eenii,m.  to. 

§ffid ,  fi  id  matrimeuium  imitmm  fit  im  frtfenlia  amieerum ,  tin- 

famgmineermm,  n,  11. 
An  tm/lituiie  frituratnit  ad  matrimtnium  ,  vtt  alia  nexelia ,  metm 

faOa  vateat.u.  x  1  Ex  rxplieatttr  c.  Accrdrmi,di  fncmr. 
Jin  deiit,(^arriatrmm  fnmi^fii,  t^fitutii  mrtu  faBa  vattat  f  «11 

valiai  fmia  aditSa  eemtrailmi  deiii,  m.  t}.  £1  iiri  rxflitulmr  t.  Si 

mmttir  S.si  dti,ff.  it»  qiud  mttm  lamfa.  ' 
^lHid,  di  diflraeiu  Jitii  mttm  faHe,  a.  :  4. 

An  vxir  mttm  iremiitiHi  detim ,  tndtaiur  ditim  diuue  enflituere, 


n. » f .  ■reluamtnr  . 
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litcr  mctus  itriict  c«te- 


XT.ros  contrac^us.pariatquc  rcftiuicndi  ohligationcra. 
lam  qnalitcr  ipfum  matrimonium  tiriirc ,  di^putandum 
cft.  Suppoiiendum  cft  1.  oon  cffe  inutilem  h.itu:  difpura- 
tionem.poll  Tnden'iiuim,  provt  malc  cxiftimatiit  PmL»- 
ci»t  ^.d.i^.difii.vnicafOd^.f.Hiccftarr»  oii«ni4.-Juciturquc 
ea  radonc ,  quia  iain  trutrimon.  coram  parocho , 
&  tcftibas,  celcbianda  fint,  non  eric  coram  eii,  coa^^ioni 
locus.  Scd  fallitur :  quia  poteft  prxccdcrc  commiiyitio 


motits,  vcl  alterius  inali  gtaois,  antequam  intetfint  paro- 
trhits  Sc  tcftcs,&  duranicca  mciuscaufa ,  coramiilis  ma* 
ttimonium  iniri,ignoraniibus  mctum. 

u  Supponendum  eft ,  duplicem  elTe  metam :  quidam  A 
cft  iiiculfus  ab  inirinfeco ,  vcl  )i  caufts  naiuralibus ,  vt  i 
moibo,tcmp(ft.ite,  fcrit  animalibus,  (ib  his  ctiim  mctus 
incufTus  diciiut  ab  intrinlcco,  quia  incuritui]>cr  modum 
natufz,  id  cft,  non  per  iSkum  liberiim :  vt  teCte  animad- 
ucnii  SttMj  t^.  d.  19.  f.i.tf.).  vtrfHinc fvimi  ceHi^itttr.) 
Altcr  vcicS  cfi  ab  ininiifc(o,id  c|),^cau(a  libcr.i.  Vt  dum 
quisincidii  in  latrones,moitemcotumitiantcs.Rutfus  hic 
nicrtis  adhuceft  dtiplex ,  quidam  irxuftus  a  caufa  hbcra» 
fed  non  gratia  roatrimonium  extorqucndi.fcd  aliadc  can- 
fa.  Altet  vcro  inculfus  gratia  cxtorqucndi  matrimoniumt 
&  hic  potcft  incuti  iiiftc  ,  vt  dum  minans  cotnminatur 
nialum,  quod  iuftc  infcrtc  potcft ,  vt  iuftaro  dclidli  accu» 
fationcm.  Viliniuftr,  vt  fi  malum  illud  iniuftc  infcrat  vc 
ptiuata  authoritair  nccitc.  In  prxlentiauim  crgo  nondi- 
fputannis  dc  mctu  incuilb  a  caula  iibcra,  iuftc ,  ad  exior* 
quendiim  mairini.  quia  de  hoc  cft  habendut  fcrroo  >  difp. 
Icq.fcd  quando  iiiiufl^. 

Hac  crgo  in  rccft  quzdani  concUifio  cerTKTtma  apud  |- 
omncs,  iicmpc,  quoiict  mctiis  non  cft  incuffus  ad  cxioc- 
qucndum  maiiim.nuc  proueniat  icaufa  naturali,  fiucli.  . 
bera,  qiiantumuis  graaiflimus  (ir,  non  reddii  irriiinn  ma« 
irim.  Piob.  i^uia  tunc  non  jmpelliiut  homoabalioad 
mairimonium  ,  fcd  afeipfo:  cum  nuUus  tunc  cxigai  ma- 
irimonium.fcd  voluniari^  id  conitahcns  cligii,  tanquam 
incdium ad cuadcndum pciiculum aniroc,  vcl  cotporist 
X.  Quia  inuoluntarium  quod  in  eo  mairimonio  imicni* 
tur ,  nun  eft  intcntum  ab  incutientc  mcium ,  fcd  lantum 
habci  occafionrm  cx  ipfiiis  ncquiiia.}.Q>iia  vouim  ctiuf» 
fum  cx  (imili  metu ,  validum  cft :  vt  probatur  cx  r.  Sicmt 
nobi/.de  rr^M/.vbi  votum  fa&um  k  moibolaborantr,mor- 
tis  limorc  dicitui  obligatc:  &  «.ii.populus  Ifracl  vi<ftu« 
i  Chjnsn.TO,  voto  fc  obligauii,  Sc  votum  iiidicatur  yali* 
d.  m.  Eldcqu.iCumquctnt>ulationeait  Danid  ,  Rtddmm  • 
tiii  v«tM  tntM ,  ^ut  leiiMMtmm  tfi  »1  mtum  in  trihuUtitnt  mtd, 
Etcunftubit  ex  cuiuiUiiir>  infrrendit. 

£x  hac  conclufione  primoinfcriurmatrim.coniraAirm 
cum  concubina,mctu  przfcntanex  morrit,  cx  moibo  aac 
naufragio,aut  fcra  brftia,aut  infcrnitimoiecfrc  titmum. 
Qufa  is  mctus  non  infcttui  icaufaexttinfcca  libeia  ,  ad 
cxtorqiiendiimmaitim.Sic  Siimt  ^.d.i^.ii.\  .a.^.vtrfHiM 
primoccUigi  Mr.CoHier.t  dt(rtt,\  px.^.i.t^n.iti.AntiH.  Cuc, 
lii.f.infi.mMitrJ.  1  i.m.  1  \i.PiiLic.^.d.i^.difp.t.vtrf.  Sepii^ 
mi  dii  it»,AngltifUrihiii  i  .p.mattri*  de  mair.ij  )  .dt  ceitjit»- 
fu  coai}e,m.i  eltffc.i.foL^^^.Barl.ei  Ledtfduh.i  j .  de  matr, 
ftend.^  Enriti.t.t  i  .de  mair.f,<).n.i  .MtinmeLi  .temfim.iH  1, 
edit.c.  1  j  I 1  .Certnti  (»iifejf„rnm  ^.p.c.%.de  matr.iit.  de  i-n- 
fedimenie  vitlenti*  ,  «.  z  .  vtrf.  Std  tft  hic  vtddt  Mdmerttn' 
dmm.Thilinrc.de  tfu.ficerd.te.i.p.iJib.x.c  %  Pel.  de  Ledtf, 
dtm^trim.q.^f  4. 3  .dmh.  1  .CmttdtUbrtan factam.t.p.tnnttrld 
elitmMtrim.  m  6x.  Lmd.Ltp.  i.p.imnrulferi/  nmi^ttenmtU 
mairim.c.^o.ftl.toCj  ^.Prattren pr»  ttui mmitrici, 

1.  Inftnut  fi  mcdici  ain  iani  qucinpiam  obiturum  ob  j 
humoris  abundanti:.m ,  nifl  ducat  vxotcm  ,  valere  matri. 
raonium.  Quia  metus  eft  ab  inirinfeca  caufa  natutali.  Sic 
Ltdtf.i.p.^.tf.^^  m. }  ./'.45  6  »/.4.$.  Sed  Ctntrd  h»c  tft  arj^ii. 
iRrnf«m,iun^isduobii%  i.fe^t]  Setiu,&  LudXop.n.^.citati. 

j.  lnfciiut,mair.contra£V;im  prt  dcirufum  in  carccrtm,  6 
Ci  non  aniroo  cxtoiquendi  matr.  detiufus  (tt,validum  eirc. 
Qi^aquamuismetuscaicciii  grauts  (it,ac  promdc  rcddat 
nulTos  coiitr^iAus  incarccrati,/.^»!'  inc4rcere,f.de  e»  qmwei 
metxMiif.  Sc  fubindc  macrim  dcbercttflc  nulluuKquia  ta* 
mcn  mcius  non  incuritut  graiia  maitim.exKKqiiciidi,  va- 
lidum  eft.  Sic  Inmtt.t.Cmm  locmm.n.iM fi^nfU.  vbi  Heft. 
paulo p»ff.princ.I»Mn.And  n.i.Ant.n.x  i  .Cetrd.n. ;  .Ahh.n 
Henrifji.f.Pidpefn.n.Gmtier.diim'Mm.x.px.s7  n.^.dr  j. 

4.  Infciiiir,minus  bene  Innecintimm  cap  Cmm  lccum,dt  j 
Jftnfn.i.  qnero  fequiiur;^i  HoU.ptutl» peft princ.^((f.taif- 
!<;  mattim.  captiui  apud  hollcs  c(tc  inualidum:  co  qiiod 
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ffnnis  fft.Verim  hoc  iongc a  veiitjte  abeft.i.quia  quoad 
matrim.contrjhendum/cruitus  nihil  obcft.vt  cooflat  tx 
tato  t.  de (oniug.firymim.  ».  quia  is  mciiis  ciptiuitatis  , 
quamuis  in  vitum  conl^antcm  cadac  ,  minimc  tamcn  nd 
nutrimonium  inic&us  c(l.Tandem,quia  e.Dtminm,Jt  fe- 
ntnl.niipi.  Lucius  {.fcribens  csptiuisapud  Sataccnosde> 
tentis.pcrmitiit  illis  matrimonio  copul.iri,  modo  dc  prio- 
rum  coniiiRum  obitu  ceiti  fint.  Et  ita  Innoccntium  tc- 
probant  Io4rr.y1nd,ri.t  Cwm  locnm  n.i.^ni.n.\ i  .Ctrd.finty 
jivb.n.t).HiiTic.n.i.ytltx.de  Ntn*  n.i  5  idem  Io*n.jind.d. 
t.D»minm,n.i.j1nl.ihin.  1  Anch  n  j  .Aib.n.  j  .Altx.de  Ne~ 
mo  n.^.Prspofin.i.ticc  placct  modcratio  AbbAtu.eo  c.Cum 
tociim,n,<).&  Prtf»/tti,eo.c.Cum  Dominm,n.i.  vbi  fequun- 
tur  Innocentium,  ita  illum  intelligetites:vt  captiuus  pof- 
fit  vxorcm  ducere,  minimc  tamcn  con(lituerepfocur.tto- 
rem,  qui  nomine  ipluii  matrimonium  ineat :  pcr  c.  Aect- 
dtmde pTtCHT.  Scd  conttarium  eft.vcrifnmum,&  comma» 
nr:vt  teftrt     fequitur  Ale.r.de  Nemo,d.c.Ctim locvmin.i^. 
Nam  conftituiio  procuratoris  non  maiorcm  iibert^tem 
de(ideiat,quim  ipfiirn  niatrimoiiium:fi  crgo  ca  c.iptiuitas 
non  tollit  libcnatrm  ad  matiim.afortiori  nrc  ad  procu- 
ratoiis  conftinitionem.  Nfc  obftat  d.cjlccedens,  quia  ad 
fummum  probat  coni^itutionctn  procuratoris  ,  libmm 
ertcdtbere:  (quodan  ita  Ijt,  dicemns  n.  ii. )  in  pra^rcnti 
aiitcmcuentu  ,  |iber.i  cft  :  cijin  captiuicasnon  oidinetur, 
vt  procur.norcm  captiuus  conftituat. 
2     f.  Infcitur  validtfm  eire  matrimoniiTra  ,  dam  roorrc 
d.ininatus  qno  incoliimis  eu.idat,ducit  mcretricem,  iuxta 
iroKm  aut  ll.itutumaliquarum  rcgionum.Quia  ismetus 
non  eo  tcndit,  vtm.nrimonium  ineat.fed  propria  fponte, 
d.imnatus  id  cuadendi  mediiim  eHgit.S'c  Siim  verf  Exur- 
funt  hic  t4tmen,&  Lidffm.Conor.H.i-j.Ant.Cuc.n.x  i^.LuJ. 
Lrp^  Jamfx  prtdiUij  lii]net.Angles,PlnliArilj.P»lM.  Vtrf. 
Neno  rifp»ndeo,C*iu'el.».6<).f{iri.i  Ltdef.  vbi  eos  n.^.re- 
tuli.  Stb.tJl.Medicu dectfib.fmriuitii./l.-j.-; \ .hidetur  to.j.tr. 
tiomiei  u^Etiri^.l.  i  .de  motr.c  6.n.  S.Cord.fum.ij.iyi  .puni}.  i . 
^      6.  Infcrtur  idcm  clfc  dicendum,cti.nin(i  iple  djiimatus 
minimc  cfFerat  mattimonium,  fcd  atius  ci  promittat  im- 
munitatcinab  eaparna,  fi  ccrtam  farminam  ducat.  Quia 
tunc  niillus  menisincutiiur.id  m.itrimonium  exiorquen- 
di)m,fcd  mctus  alinndc  inculTus  aufeirur,  oblata  illa  con- 
ditione.Sic  Sotm,Ant  Cucm  n.i  i  G.Lud.Lop.^.Itmtx  fri- 
iliOu  linMef.Petr.de  Ledtfm.tontl,^.  Enriijtttz.  n.i.  Coron* 
(orif.JfeTi,m,yh\  hos  n.^.allcgani.  KftMruT^i.p./pecM.S.td 
fin.dub  3  .Cordiib*  fum  ^.  1 4 1 .punil.  i . 

Imo  fi  iplc  iudcx  capto  iuftc.mortcmquc  timenti,vitc 
condonationnii  ptoniict.it ,  fi  ducai  ipftus  iudicis  filiam, 
aut  »liam  fccminam,.i|ioqiiin  ci  mortcm  iuAc  infcicndam 
comminetur,  v.ilct  mattim.  Quia  metosnon  iniicitur  ad 
matrim.  ineundum,  fcd  iam  conceptusaufeitur.tradiiur- 
quc  cuaJcndi  peiiculnramodus.Sic  Counr.^.decret.x.p ^f. 
$  4  n.xs .Cklur.de  mriim,  \  .p.c.$y.  w.9.  re^4  l.^.fnm.  ttifit 
X  J  (>.Lud  L'}>.l  p.inj}>u(l.de  rnatr.  c. ^O. f 0I.1 068.  verf.  Ad 
/icutidum  t  etocffnm  ,  inirlligens  qunudo  ptxfcntaneam 
cerfamquc  mortcm  timcbat.vel  aliud  malum  giaue.Idein 
viiletur  icnere  Ptir.de  Ledt/m  dtmMirim.^.^j.nri.^jHb.i. 
toml.f.v.  E.rhacconilafione^  vbi  ait  valere  matrimonium, 
f\  iiiltc  indcx  condamnans  hoinicidam ,  nolit  condonare 
vit.im.nifi  diicat  vxorem  occili.  Quarc  non  eft  audiendus 
.A''(lei fitribm  1  .p.  de  nuirrim.  ^  j .  de  confmfH  conRoy ».  \ , 
diffic.i.concl.i.f.f^i.  vbi  ait,  li  iudcx  latroni  (ufpcndcn- 
do,  pcrnr  rcmifllioncm  piomittar,  hac  condiiione  vt  al*. 
qiiajii  ducat,  non  valcreniatrim.  Vidctutqiic  idcm  tenere 
Sotm  4.</.i9  q.i.»rt.%.virfEx  hii,  quem  fequttur  Bttrtb.  i 
LedefmAdnb.ii.  de  miiirim.fMndtm.^.  vbi  dicunt,  li  Prin- 
ceps  ciqtinnuiftcpoteltpocnacapitis  plcwkcrc  ,  fe  eam 
pocnam  illatunim  promitcat.nili  hancduxcrit.non  valerc 
matrtmoninni.  Quia  jid  hunc  fincm  incnlTus  cft  roetu.<!. 
Scd  inicUigcndu  i  cft  ,  quando  incutimr  is  mctus 
alihs  nihil  ttmcnti.fcJ  fpcm  cuadendi  piobabiIcmh.ibcn- 
ti.  £t  ita  intclligit  eupi  Lfd.  Lop.pioximi  cit*tm. 
II      Etquarouis  hiDO,vidcanturlimica(e,qiiandoisiuftc 


Confcnfu  coaflo. 

captus  erat,  morfque  iuftc  infeicnda  Aat :  expr(ft*e  eniin 
fit  loquuntui  CoHitr.GHt.Pei.de  Ledef.f^e^d^n.prdctd  ^Ueg. 
'  &  pMiMC.^,d.iy.dtfp.vnie.<id  fin.  verf.  Nono  ittftndto,  aic 
fonc  non  valere  matt.  quando  illud  imuftc  fufpcndcndus 
eligir.qnomortemeuadat.Et  FerMruT^i.p^pec.a  iJub.t. 

Ct^Tifftme  ex  hoc  fe^uiiur  ,  fcntit.non  tenecc  macrimp> 
nium  ,  nuando  iniufta  clTcc  condemnatio ,  fecus  quando 
iuxca  allcgata  &  piobata.  Ca:tcrum  exiftiniQ  parum  re- 
fcrre  ad  matrimoni)  huius  valorem.  fiuciuftc,fitic  ininfte 
damnatus  (it.  Quia  hoc  mntrim.  cx  eo  non  redditur  irrt- 
tum  ob  huiK  mcium  ,  quia  metus  non  iniicitur  ad  illad 
extorqucndum ,  fcd  metus  iam  conccpcus  aufeitur  :  cr^o 
impntincnsfft,  an  mctus  illc  conccptus  fiiertt  ex  caufa 
iufta ,  nccne.  Solus  enim  roetus  iniufte  illatus  ad  excot> 
quendom  manimonium,ilIud  dirimic :  vc  u.    Et  confir- 
maiur  aniplius ,  quia  H  quidam  tcttius  oftcriet  illam  im- 
munit.^trm  ab  ea  iniufta  mortr,vaIerrt  vtique:ergo  idcm 
dicendumeft  ,  licctipfcmct  iudcx  ofTetat.  Quiaquando 
metus  vitiat  matrimoniu,  idem  cft  i  quoamquc  illc  infe- 
racur :  ( vtdicnnusn.i^. )  &  ita  Cou*,^.dtCT.x.p.t.i.y^ 
a,  1 5.  vbi  dixit,  fi  iudcx  moitcm  iuftc  infcrcndam,  illaiii 
iam  timcnti,  comminetnt ,  nifi  filiam  eius  ducat ,  valere 
matrim.eo  quod  meiiis  non  infcttur,fedaufcitur :  fubdit 
hxc,  ^i/ii  TAtione  perptnf«,h*c  in  ro  trbitrjmuT  ^uetd  n  »iri- 
moniim.potimfort  confideTMdum^  mttm  fit  UImihs .ntcntt 
^kiim  qued  iujie  ittftftitur.  Idcm  apntc  volunt  Ant.  ctif. 
'Cum  loCHm  n, ti.de  fpenf*l.& ibi  Prtptfit,  n.  1  x,  vbi  difpu- 
tantcsvtrunim.iirim.intriifi  incar'ciicininiufte,cum  foe- 
mina  dcirudcntc  contrr£l;im,citnore  carcetis  illius  iniu- 
fti,validumfit !  diftinguuni.fi  mctusad  fincm  conitiihen- 
di  matrimoniiim  ill.ini5  fit  ,non  valet :  fecus  fi  ad  aliuth 
finem,  crgo  metus  ex  caufa  iniufta  concepius,  non  vicislt 
macrim.  inicum  cum  ipfomcc  incucicnte,  vel  cum  alio,  fi 
ad  eum  finnn  incuftas  nnn  fit.  Ec  ita  in  noftro  cafu,  c^m 
iudex  promictens  impunitatem  teo,  fiuc  iufte  fiue  iniufte 
mortcm  timcnti,  fi^cius  fiiiam  ducat,  nonmctum  infcrat, 
fed  potius  mctum  i.im  conceptum  aufcrat.immunitaiifm- 
que  oftcrat.rihil  tcfcrei,nuc  mctus  iufle  fiuc  iniufte  con« 
ccptus  fit.  Et  ita  tencnt  Corditbtfun.m.  ij.xy  x.punO.  1. 
Mm  non  cbft*nte.A1»nHel  t.io fHm.i.edn.c.n  i.n.t.  Idim 
conftabit  ex  diccndis,n.i  f.Sc  t^.vbi  in  fimilibus  eucnti- 
bus  iniiifti  metus.dicemus  non  viitari  iiiatrimunium :  co 
quod  inculfusminimc  fit  ad  cum  finnn. 

7.  Infertor,  quo  pa£lo  xquitas  confuctudinis  vbique 
vigcntis  drfcndi  valeai,vt  plcclcnJocapite  :  autalio  gra- 
uifupplicio,  condoncrur  vita ,  aut  ca  pccnaaconfangui- 
neis  occifi,  ea lege  vt  filiam  occifi,  aut  aliam  eins conun* 
guineamducat,  9i  fimiliter,dmn  vir  dc  adultetio  vxorem 
accufat.folet  mortis  pocnam  tcmittcic,  fi  relfgioncm  pto- 
fitc.itur.  Quatfiuis  cnim  lii*  metus  in  virum  cnnftaniem 
cadar,  non  irritat  matrimoniimi ,  auc  prof.flioncm  :to 
quod  non  inaiiitur  ad  fincmexiotquendi  matrimonium, 
aut  profcflionem  ,  fed  ad  delidi  punitionem  :  &  pociul 
metus  iam  conceptus  auf:rtur,obIatatimenti  norma,qua 
immunis  a  pocna  ciiadat.Sic  teneni  Namat  iib.i  confin 
edittit.de  refulconfxf  n.x.  &  j.  %n  x.  vero  Hh.x.  tii.de  hit 
fU4vi,conf.ii,n.x  &  MMnnel  x.io/iim.e.S.n,tc.\bt  iiunt, 
fi  condoneiur  vita  .iliaii ,  ea  Icgc  vt  rcligioncm  profiiea- 
tiir,elTc  nrmam  pcafcOionem:^  ica  aic  NMuar.CoVnot  efle 
Pontifices  eadem  corditione  poenas  dcltdlis  dcbicas  re- 
mittere.  Et  quamiiis  hi  DD.  ea  rationc  vfum  approbcnr, 
quia  mctus  iufte  inculTus  non  viiiat  adum.  At  tuciu<  & 

•  vcrius.hac  via&  ratione  defenditiir  prrdiilus  vfuj.  Quta 
mecus  non  incuciiur  ad  profflioncm,  vel  matrim.cxtor- 
q-iendum.fed  metus  iam  conccptus  aufrrtur.  Fuodjmen- 
cumenimcui  ptxdifti  .luthorcs  innituntut ,  ronhtrouro 
cft :  gtauisenim  eft  di8iculcas,an  metus  iuftcincuftusvt- 
liet,  vt  vidcbimus  difp.fcq. 

8.  Infercur ,  fi  princcps  obfcirus  matrimonium  ofFcrat 
cum  filia  obfidentis  ,  vt  ficanimi  conciliencur,  obfidio- 
Bert^iie  foluat.valiJu  elfc.Quia  obfidio  nonerac  ad  eum 
finem  ,  fccus  n  extoiquendi  inatrim.  graiia  obfidto  eftet. 

Sic 
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"Sie  5«f .  4.  Jijl.l^.<f. t  .*rl. } .VttfHlnc primo  {alli^illir,yiiit. 
CmcJ.f.iiiJIit.m4ifr.tii.ii.n.tiy,B*rth.M  LfdtfmJmi.n.dt 
m4trim.fmnd4am  i.Aniltt  ftarib.  1  .p.d<  m^tr.if.  j .  de  (onftmfM 
t»*no,».  I  .dffic.i..f<il  J  ^7.Tttr.dt  Lt  itfm.dt  mMtr.<f  .^-j  4,  j . 
dHh.i.c»icl.\  f^tHtld.CimdtUh.i.f  de  matr.n.Ci.  Lmd.Ltp. 
i.P  inftrMn.de  m4trim.c.^o  f.  I->m  exprtdiQu  iKfutt.  Vtgii 
tiLl.fmm.cafu  107.  Quod  quidcm  vcnim  clt.qtumui^  >n- 
iadi.  elTct  oblidio  :  vt  probat  ratio  allata.  Et  ita  doccnt 
PetrM  Ltdepn.lMd.L<>p.'Bmrih  d  Ledefm.ihi. 
^     y.Infertur.fi  paccnt.saiitconfanguinci  inreififcte  vel- 
lent  in  ftupro  imientum  »  &  ipfe  fua  fpontc,  &  a  ncminc 
«aausofferatmitrim.cum  ftuprata.vtmottcni  vitct.va- 
lidumcftc.Quia  iniuria  commmat«  mottis,cum  non  in- 
feratur  ad  cxtorqucndum  mattimonium  ,  pcr  ncciJcns  (e 
habet  ad  illud.  Itcm  quia  iniaria,  &  mctus  non  tendcbat 
^d  matfim.  fed  ad  mottcm  ,  Si  ita  nulUco.idlio  circa  ma- 
trim.vcrrituc :  fccu&n  parcntes,aMt  alij  minucntur  mor- 
tero :  nifi  eam  ducat.  Sic  Enri^mt^^lih.  1 1.  d- mMrtm.  r.9. 
m.i.j4mgUt,f.^ii.&  Fim4ld.CAHdtUy.fMrMn.  n  6^.  ciiMi 
n.prdctd.Cvrenm  (»nftjjirmm  ^.p.mmitri*  de  m4ir.  c.%.  tit.  de 
imptd  vt»Unti4,n.i^.^.Sed  eft  htc  v*ldt  ndutrttndum.  Val- 
de  lamen  vidccur  aducrfaii  huicdodnnx  ,  quod  tradunt 
ftiruU  BMrMiu  inter  c»mf.mi4tr  Ziittijc»if.i^.n.\j^.j4ltx. 
Tnrtd^nm  inttr  tad.canfiim.confit.n.  yAnt.Cmcd.^.  inftii. 
THMimr.iit,  1  i.n.ttfo.vbi  doccnt  non  tantiini  mi.tum  cadcn- 
tcm  in  virum  conftantem,.i^n  mini»  illatum.Ittitare  ma- 
trimoniiim/cd  etiam  iuftam  t.ilis  metus  furpicioncm.  Vt 
li  quis  dcpichcnfus  i  patre  ,     confangumcis  pucllz  in 
ftupro ,  timcns  fore  vtoccidatur,  ducat  puelhm.  Idqiic 
nonobfcurc  probat  l.Ntc  limirtty .vtrf.Prtinde,ei  i.jf.d» 
t»  fH»d  meiui  c*mf4,  ibi.pr»iidt  fi  qmi*  infurig,Vfl  mdmltiri» 
deprthtfmi.vtl  inAlit  fi4giti»,vrl  ati^middtdit  vtl  fe  thli^m- 
Mit,Pamp»niui  Lii.rtHe  fcihii.pojft  tMmadtdiQm  h»c ptt- 
timtrt .timuU  enim  vti  m»rii,vel  vin<mi4.  hcm  qui-(v  t  dixi 
hoc4.  Iib.  difp.i.  n.iy.)  fnfpicio  mctus  ir.f.rendi  locuiit 
metum  viri  conftantis.Scd  hzc doflrina  ne noftrocoroU 
latio  aducrfetur  intcUigcnda  cft  ,  quando  dcprchcnfus  in 
co  deli^to  timet  fore  ,  vt  mctu  mottis  cogaiuc  ad  id  ma- 
trim.Qma  tunc  eft  probabilis  fufpicio  metits  infcrcndi  ad 
extorqucndum  maiiimonium  ,  &  proindc  cum  is  fit  me- 
lus  vici  conftantis,  lenoitquc  ad  eum  fiiicm  ,  vitiabit  ma- 
ttimonium.Sccusquando  non  cftprobabilisfufpiciomc- 
tus  iDfcrendi  ad  eum  fincni.fcd  ad  vindidam  de  ftupri  in- 
iuria  fumendam,  &  ftupcatot  fua  fpontc  nutrtm.  cuni  illa 
otfcrat,  vt  iniucix,  pocnzquc  vcnijm  impetter. 
-     Vltimo  infertur ,  mattimonium  contraftum  ab  egro 
motbo  lcth.ili  opprcftb^cum  filia  mcdici,a]itcrci  mederi 
nolentis ,  cfte  Validum.  Quia  mcdicus  minimc  monis  ti- 
inotem  incutit ,  fcd  motbus ,  ac  mairimonium  petit  tar- 
quam  ftipendiunv  Sic  Sotmi,  Bmrtb.k  Ltdefm.  Lmdcm.  L»p. 

nmm.  1 3  .rtiuii£er«n4  cenftJ[!»Ur^.num.pr4ccd.  Cerdnh. 
fmm.^.  1 7  1  .pmnfi.  i  .(^t^*  lih.  i  .fum.  cafm  x  8 1 . 
6  His  pixmiflis  aiffTcultas  cft,an  mctuscadensin  viram 
conftantcm  ,  iiiii.ftc  illatus  ad  cxtorqucndum  matriino- 
nium  ,  illiid  irriti;m  reddat  in  vttuqDC  foro  {  Qua  in  re 
CtrtUn.cmp.i.dt  hit  <}u*vi,<}.  1  .aircruit  matrimonium  mctu 
hocconir.i^um,non  eirc  ipfo  iute  nallunt,fcd  refcinden- 
dum:inftar  alionim  contraduum  metu  inuocum,qni  ip(b 
iurc  validi  funt,quamnis  refcindcndi  pcriudicem  fint;(vt 
diximus  difp.t.  num.4.^  Et  prob-itur  cx  c.c*nfMlt4iiem,d* 
fjfnfmiAhitftd deiiM»  mttutft  cmmdiligeniiA  inquirtndmm, 
&  fititlismttui  inmtHi4turitl4im4,ifiii  ptimt  c^<.rt  in  vvrum 
cenfiMttm  ,  trmnt  ntnunmtrito  Mudiende.  Ergo  meius  non 
iiritatipfo  iurcm.ittimo:iium,  fcd  fopmina  metum  palfa 
audicnda  eft.vtiTiatrim.irriteiiir.  i.Quia  nonvidctnr  ma- 
ior  ratio  de  matrim.  qukm  dc  aliis  contradtibus:cum  onv- 
nes  contradus  muruo  confenfu  pcrficiantur.  i,  Quia  aiia 
&cramcnt3,  VI  Baptifmus,  Conficmatio,  Ordo ,  Extrcma 
Vndlio,fufcepta  metii,va|ida  funt :  etgo  &  matrim.Cuiui 
fcntcntiam  omncs  Thcologi,ac  iuris  Pontificij  DD.  lan- 
quam  omnino  falfam  rcptobant :  &  fpccialiter  jihh.cm. 
CHmlKum,  dtjponfAi.  »6.  Nam  txteri  conuadiui,ctfi  lc- 
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niel  validi  fini,poftunr  per  iudiccm  facile  ob  nictum  illa. 
tum  rcfcindi :  at  matriinonium  fcmcl  Talidum.cum  litfa- 
craracntum  iudiftblubilc.nilj  antc  confummatinnem,pcc 
rcligionis  ingrcirum,vcl  dirpenfatioiicm  Pontificiam.non 
poflct  iudex  refciiidcre.Itcm.quia  f.tciicconfummatetur, 
&  tuncnullaeirct  in  tctrapoteftasilUid  diftalucndi.Qiia- 
re  nun  beneconrultum  elU-t  per  Ecclcfiam,meium  paffi» 
in  niatrimonio.Conftabit  ciiam  cx  cextibus  qiiibiis  pro- 
b.ibitur  noftra  frnccnii.i,  n.i  S. 

Ali)  vci6,quo$  rcfirri  £).TV»w.tacito  nomine  4^^.19.^. 
vmic.M  j  .^utftiunc.  1  .emrp,  aflcrunt  lale  matriinonium,  (1  re 
vcra  adlir  confcnfus ,  quamuis  coadlus ,  vali.lum  clTe  in 
foro  coiifcicntix  ,  &  foliim  in  foro  cxtcrno  icricum  c(r\ 
Prob.  quia  Ecclclia  prxfumit  illum ,  qui  cngicur  contra» 
herc,  mendaciicr  proculiirc  vcrba,  &  abfquc  confcnfu  inc 
tcrno:crgo  vbi  vcre  confcnfns  cft.ci^in  cfTct  prxfumptio, 
ctit  vcpim  matrimonium.Prob.anrcccdeiis,  ex  c.Cinn  /». 
cmm,dt Ifenfdl.  vbi  rcddiuir  ratio,cur  mairiroonium  coa* 
dkum,lit  iiullum  :  quia  matrimonium  folo  confcnfu  perfi» 
citur,5^  vbi  coaftiocft.dcficit  confcnfui.  Eigo  fi  re  vera 
adiit  conrcnfus.valebit  mairim.  Et  confirm.qi  ia  ad  intcr- 
num  confenfiim  in  matrimonio,  non  potcft  dari  co.  dlio) 
fcd  folom  ad  prolaiioncm  vctborum:rrgo  fi  vec^  cft  con» 
fenfiis  interntis  is  cft  liber.  Ergo  m.iirimon.  co  confcnfu 
conir;i£tum,libcrumeri[,&  confcqucntcr  vali.lum  quoad 
Dcum.  X.  Prob.  quia  mcius  pet.ca;i  mcrtalis ,  infciri; 
lum  fint  fummaroala  culpz  jtc  pcenx.cadit  in  vintiit  con- 
itantcm,  &  tamcn  non  irtitat  mairur.  Vit^  ' 
quod  tcnctur  tub  moriali ,  vt  quia  dcdi:  li  1 
prxcipit  paicr.cafu  quo  poirft  pr«cipcrc,contr  hit^rrgo, 
Pro hac  ientcntia  inttcni  ritati  m  apud  Sceti-m  4.  d  i^-f» 
vnjn  nunrgtat,GejfrttUm  dt  F»niiht4e,ifmedtib.  i  ;     1  j , 

Sit  lanun  concltifio  aduetf.is  vtramqnc  ;cnientiam  :  ,  * 
matiim.  contraiftum  mciu  cadcnti  in  conftantcm  vitnm, 
ad  cum  finem  iniuftc  incu(Tc),cft  niillitin  in  vitoquc  fi^to. 
Hanc  conclunoncm  admittunt  DD.  v.tiiiifqiie  iiiris,  fpc» 
cialiter  DD-omncs  iuris  Pontificij,  Cki.dthit  ijHtt  vit&  e. 
Cmm  lecmm,  dt  jptnfkl.  vbi  id  matrim.  abfoluic  irtitum  efte 
dcKcnt ,  quamiiis  ipli  non  cxplicrnr  fpcci.-ilitcr ,  eti:im  irl 
foroconfcieiiiix.  Scd  id  cxpreirerunt  D.Thom  4.  </«/?. 19. 
if.vi.e.i  if»tlttmnc  i.f«r^.vbi  D.Bemitil.j.i.m.j.Scnmij.vm. 
^.Hic  dicuHr,Diir4md.<j.x>n.-;.mch4r,4.\.if.t.  PAlud.tf.  vn. 
M.^.c»ncl.i  ■nij.S»i.if.\.trt.i.Verf.RtfiUMur  tdmen,  t).Ant\ 
}  .p.t  1  .c.y.pMMle pefl  princ  jlriertHd  lih.  1  |  .thtefephiM  c,  i 
Vtr f.Reffendeo percHnii4tiem,Petr.d*  Seie  Uil.  j .  df  m,itr.f. 
Tie^-tie  tiiMmt.x- eed  Enrij.  /.1  i.demMir.c.^.n,i..Ar4fon.i.ii 
tjti  M.^.i  Hoc cenftitHtie fit  i .conr.l. PhiiiMrc.  dt a^. fecird, 
t».  i  p.c.i.MMmrms  A it.CeienM  (enftffamm.^  p  d.dt  mmtr, 
tJt  impedimenie  vi»itntiM,n.i^.f  Sed difficultMS  efl.  Af^nuel 
j .te-fum.i.tdiis.n  1  .n.  1  .B -rth  ii  l^fdtfin.dub  i^.de  nutr, 
peft  i.ioncl  ^.Ann»t4re9p»rttt,Lmd  Lep.l.p.iift.dtmMtrim, 
c.io.ftl.to''^  §  D#(Wf  ^iKiri/irr.Et  cx  iufifpcriii?..s>/j,fjf. 
Ai'iirimtniMm,i.^.t  l  ditle  i.TMfritni  verh.  Imptdirnenrutit 
imptdintnt»  9.1  .n.^.t^Mmjr.fnm.CMp.i i.n.^t.Md  jin.  AttX. 
CMrrtiiuj  lih..^.dt  fptnf  c.^.Et  probatur  ex  ap.Cnm  lecimn 
dt  fpetfMt.  vbi  rogarus  Pontifrx  fupcr  mattimonio  cniuf' 
dam  puellz,  duo  cnim  ciucs  Papicnresillam  pctrbant,  & 
vtcrqiiccontcndcbat  fe  cum  illainattimonium  contr.-xif^ 
fc,  limcbacquc  puclla  fibi  metum  infticnduro  :  &  definic 
PontiffX  in  loco  tutoein:  rcponendam,diim  caiifa  dcfini- 
lur.  Rcdditqucrationem,quia  m  ntim.folo  confi^nru  pcr* 
ficirur,qni  non  inucnitur,vbi  adcft  timorcadcnsin  virum 
conftantem  :  ergo  clare  fenlit  Pontifcx  confcnfum  illnra 
volun[aiium,qni  rcpcritur  vbi  .idcft  ptxdiAus  timor.fiif" 
ficicntem non  clfc ad  valorcin  nlatrimonij  a.Prob.cx  t4p. 
f^enient ,  tli.dt fpenfMl.  vbi  eft  cafus ,  quidam  conrrixic 
fponfalia  c:im  piiclla,&  acccfllt  ad  ipf,im,poftmodum  in* 
ucnf  u$  cii  ali  ^coaftiis  cft  ipfam  duccre  pcr  vctba  dc  prx- 
fcnti:quxrit<im  eft  a  Pontificc.vtrius  harum  eiret  mariius» 
Er  refpondet  Pontifcx  his  verbis,    inmtntrit  efued primMm 
peft  fidtm  prt^itam  te^nonit  ,  ipfMm  CHm  tefjciMi  rimMnrrt, 
lu^siin  ft:i  it^nifi  mt  m  (eit(i'u  ifitip  ftt  in  vlfS  cenftMtcm 
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c«dnt,€Mmiesp*fipiMerify4dh*rtrt  fmaMyVt  wx#ri.-ctgo  da- 
ic  dcfinit  mattim.  talemctu  contfaftu,crte  iititum.  Idcm 
exprcffc  definitui  c,  SignificMit,  di  t»  (jui  duxit  in  tMirim. 
vbicftcafus.Quidammctu  compulfus  duxit  vxoic.Jcin- 
ceps  piopria  rponte  aliud  iniic  mauimonium:  &iogaius 
Pontificx  vtium  hoium  validum  fit  ?  rcfpondet,5<fMy?iV*- 
rit,  fudtam*  vu  eiJem  ilUtM  fiterityipitd  hm /pontt  in  pr$- 
mutm  ctnfenftrit^repter  hec  nen  dimittM,<juin  *d  jni^m  ^nmm 
ptfil*  %H  t/X»tm  Mcepit ,  reuertendi  liberatn  iribhM  fmitlt»- 
ttm.  Eigo  piius  matiitn.  latione  metus  fuic  omniiio  iiii- 
tum :  aliis  non  darctui  libcia  faculcas  pcmunendi  in  po- 
fteiiori ,  fed  inualidum  proifus  cflct.  j.  Prob.  lationc  D. 
Titn» prtxime  n/4/f.dcciriones  hotii  lextuum  non  inniti 
(alfz  pixfumptioni  dekCtas  confenrus  ,atque  ita  piocc> 
dcrc  in  vtroqucfoio.  Quia  Ecclcfia  nullum  prxfunui  de- 
linqucie  in  aliquo  fa£lo,nifi  per  lcgitimas  piobationes  id 
eonftiterir,J.yl/«r»/#,^.^rffyif»#.ferapcr  cnim  Ecclcfia  pi z- 
fumit  pio  mdtori  partC;f.£y7«rr  mi/iricerdej,dfre^.iMr.qu3 
latione  olim  fponulia  tianfibani  in  maiiim.  pci  copu- 
\im,ciip.h qui fidtm,di j^«»yi/. pixfumebac  cnim  Ecclcfia 
accefliirum  animo  maiuah,  vt  foinicationis  przfumptio- 
neni  efFugcrct :  fcd  cxpiimerc  verba  abfquc  intcrno  con» 
fcnfu.cft  pcccacum  intndacijieico  Ecclcda  non  prxfumit 
conciahcnics  incciius  non  confcntiic.Hanciatiuncni  im- 
pDgnat  d.i^.  f.  i.n.f.  Quia  Ecclefiaquandoque 

prxfuroii  dcteiius  ,  vt  in  fauorem  i.  matiimoni|  publicc 
contiadli ,  prxfuiiiebat  mcniiri  alTeientcm  piius  fc  cum 
aliaclam  contraxilfc.Sed  hxc  impugnaiio  no  obftat.Qiiia 
Ecclefiacx  dnobusnulis  minus  prxrumii:  vt  multi&ciia- 
tis  probac  Aientth.dt pra/itmpt.l.^  .prtfmmpt.i.n.i^.G^fiqtl. 
£t  ratio  eft  ,  quia  ex  duobits  malis  mtnus  eft  eligciuluni, 
c.Cum  D4uid,& c.Si  tilitjHid, ii.d.f^  c.  Du»  m»U,  i ; .  diil. 
Quia  crgo  minus  matu  cft,hiinc  mentici,  quam  btsnucr. 
inircidco  mctiio  in  itlo  cafu  ptxfumit  Ecclefia  illu  men- 
titi.  Ac  in  noftiocafu  nulla  cft  ncccdicas  pixliimcndi  de- 
lidum :  vnde  rocri^b  Ecclefia  pixfumit  intcinum  coiifcn- 
fum.nc  mcndacium  pixfumatur.  Tandcm  ptobacui,qiiia 
conuenieiillimafuic  irtitatio  talismatrimonij  in  vtto(|ue 
fbio.  Piimo.qiiia  inaciiro.fignificac  coniiindtionc  Chiifti 
cum  Ecclcfia, quxnci  libeium amoicm  fit.  x. quia  mctut 
adueifatui  debiix  tobolis  piocreationi ,  qux  cft  matrim. 
finis:hxc  cnim  maitimoni)  indiirolubilitatcm,mutuimqi 
coniugum  habitationein  pctic :  cui  repugnnc  mcius.Cum 
yiim  vi  coniungantut,dcficitmucuusamor,acque  icafii- 
c\\k  coniuges  fcpaiabuntui.  Quod  cnim  aliquis  non  dili- 
git,  facil^  contcmnit,  10.5.  (.prtfni.  Vltinio  quia  matr. 
coafla  infocliccs  exitus  \\3!oix\x,c.Re(fuiftuu,de  fptnfrl. 

Nihil  autem  iefcii,vt  matiini.mctu  initum,itritum  fit, 
fiue  inerus  infcratui  pei  contiahentcm  ,  fiue  abfcjtie  cius 
culpa ,  &  fcicntia ,  pci  qucmcumqiic  alium.  Et  raiio  cft, 
quia  mctiis  iriitnt  ni.itriro.  eo  quo.l  coUic  libcitatcm  con- 
icn^yM,  c.CumUciim,dt  Jpinfkl.  Sed  non  minus  tollic,  fiuc 
peiconciahentcro,  fiue  pei  alium  infeiatui:crgo  non  nii- 
nus  itiitat.Itcinquia  idcm  metus  qui  fufficic  ad  icfcidio- 
nem  alioiutn  contraftuum.fuflicit  ad  rcfciflioncm  macri- 
tnonij :  (vidixirons  hoc  ^.lib.difp.tf.n.i.)  Icd  aiij  comci. 
£ku$  rcfcinduntur  ob  metum  pcr  qucmcumqiie  illatum, 
( vt  piobaui  hoc  lib.4.difp.8.n.7.^cigo  Jcniatrimoniuu». 
Iteni  quia  c.  yenient ,  il  i.  de/fionftl.  dcclaiacui  matiim. 
ftiifle  inicum  >  meiu  contiaAum  ,  cum  lamcH  iicutei  cs 
contiahentibus  mctum  illuro  inculeiic,  fcJ  paicnccs  aicc- 
rius.Quidautem.fi  metus  non  iiidiicat  ad  contiahcndum: 
quiaalias  roctum  palTusvuh^dixi  hoc  lib.^.difp.^.n.a. 

Duplicitei  poceft  iiroitaii  condufio  pofica  ,  vt  matii» 
moniuro  metu coniia£lum,irticuro  fit.i.limicstar qiinndo 
curoccrca  focmina  cogituraliqiiis  c6tfahere:fccu$  qnan- 
do  cum  inceria,de  ceitis :  vt  cum  aliqua  ex  filiabus  Pccri. 
£t  latio  cft^,qnia  cum  clcdio  fitinattim.  fpirituale ,  valet 
atguro.ab  ea,.id  matrimoninm :  (  vtlatc  Euernrdt»  in  fuii 
l»pitif,loctk  mitnm (piritwiliAdc^nAle:)  lcd  qu.-uiiuis  clc- 
£kio metu  fada,nuHa  (n,(.^.S.C»terum,de  eitn.in 6.  v.ilct 
quaiidononcft  altcuiusdctenninati,fed  alicuius  cx  certo 


peifonarum  genere:tunc  enim  habet  fubftamialia  eleftio- 
nis  ,ctnn  fit  intcr  plures :  etgo  fimiUcer  valcbic  mattimo- 
niu.Ti ,  vbi  aliquis  non  cogiiutciim  ccita  pcifonaconira- 
hcre.a.Qui.n  inier  plures  datur  confcnf.is  clcifliuus,  l.Ser- 
ui  eleH.fflde  legAt.\,  crgo  cum  eligat  vnam  per(bnam,po- 
tius  quaraaliam.dabitui  confcnfus  elcAiuus,  &  ica  hber- 
tas :  &  fubindc  cali  coaAionc  excoitum  niatiim.  valiJuin 
erit,tanqu.iin  libctc  fadlum.Sic  docct  jibb.  poflc  attcnta- 
li^quamuis  faiis  dubium  fii,c.CM«  terr4,dt  ettQ.tt.^ic  tc- 
ncnt  Prtpefit.  c.  Citm  l»{Hm,df  fp»if*l.n.T.(^  9 .  &  ibi  C#- 
chui,lmel  c.Tut^e  fp»nfil.col.\  ^,t'elin  c  /n pr^fe/iii*,  «.5  7. 
di prebm .l4f.l.Titi*,n.6 fin ff dt  vtrb.ibhg  Cafin*i prAginM. 
finQ.t  de  eleQ.^.jid  t»lUndmm,ve» f.lAbere,  S/iuM  Kupti.,lii, 
l.ijt.  I  1 9./». Lup  c.Pervt/ltMjde  de»M  inttr  vir.Q-  vxffr.uf» 
i4^.}  1 1.1.1 .  Cxterum  hxc  liinitaiio  oinnino  iciicicnJa 
cft  :  &  diccndum  iiiitunuflc  maci.  quarouis  conctahcn» 
cogaiui  ciiminccrtadccettis  concr.  heic.l^rob.quia  ma- 
ttini.debct  plena  Hbcn.itcgaudcre  c.CumUcum  de/po>ifiJ. 
quud  hic  mmimc  contingii.cum  conciahcns  in  lu^  pUna 
hbercatc  conftitMtos,fcclui6que  omnimeiu,nulbm  cx  iit 
cligeiet  in  vxoiem.licm,quia  latioiiritationismatiimo- 
nij  coa^i,  haba  locum  in  hoccafu,  nc  fcilicccinfocUces 
cxitos  h.ibcac  :  curo  enim  hic  contia  fiiam  voliintaccin 
cogacui,viiatn  cx  illis  eligcic  in  vxotem,timendum  cftde 
infoeiici  cxicu.  Nec  obftant  laiiones  oppofitx.  N«n  I. 
quia  quicquid  fit  deeleAtone  ,  an  lunc  valeat  -,  eft  Jifpat 
raiio  in  mniriin.  nam  nlix  df  dliones  poflunt  a  lcge  te- 
ftiingi  ad  duos,ita  vt  alteium  ex  illis  tanciiin  fas  Gc  cligc- 
ie:inaiiim.  lamen  adco  hberum  confenfiim  cxi^ic ,  vi 
nullalcx  poflitad  nurocrum  ceritmi  rrftiingcie.Noii  ob- 
ftat  cti.im  fccunda  latio  ,  quia  illa  libcicas  non  eft  plena, 
fcdicfpcdliua.quc  ad  inaiiimonij  valoicm  ininiinc  fuifi- 
cit:omnis  enim  confcnfusquovis  modo  cxtortiis,cft  liber 
refpc^iuc ,  cuin  potius  voluntas  rligai  illud  matr.  quani 
pati  inalum  comminatuin.Ec  iia  h.inc  fent.cenent  Fortun, 
di  vit.fi/iJBMt.i  1  .».418. (^-  fctj^.  BMd.  &  Fhiiipp.  Lt/iinu, 
quos  iefeit&  lequiiuc  C»u*r.^.  dtcr.  i.p.  c.j.^.j.  numS, 
FddHld  l  /nierpeftM,H.6,C.  dt  iT*nfa£l  j4nt»n.  Cmcmiib.j, 
inflit.mjiir  tit  1  i.n.  1 1-7. Philurch.dt*ffu:./iutrd.iam.i,p,i, 
lib.X,C.ij>4ul»  pe/l  piincipium, 

z.Poflcc  liinitaii  conclufio.nifi  matrim.contiadlum  fir 
inccnfanguineoturo  ,  &  ainicoiiim  pr.rfcntia.  Qiiia  ciinc 
ccflacmcuis:vc  aljqui  ciibuunt  Birt.l.fin.n.^.fSi  ^uutii- 
quim  tt/l.piobib.Wi^dc  confulit  .^«rr.tcftamenti  ni  ficri  co- 
tain  cont.iiigiiineis,&  amicis.vt  ccifec  mecus. Vcrum  S^rt. 
non  dicic  cellaie  meium.fcd  roctiis  pizfumpcioncm  :  per 
l.TrMnftnionemijUt  deminij  i^.C.de tr*nf»£l.c\\\x  quami)i$ 
deamicis  loquacur,  aic  Pudil.ibin.^.cava  AkiMi».  probat 
ad  confanguincoium  pcxfcnciain  cxccndi.  Dc  qna  prx- 
fumpcionc  confuie  MtfcArd.de  er»bai.c»nd.  t  o  t  f  .ir.  14  (^* 
ftt^cf.  Cxtcruro  quicquid  lic  de  nac  prxlu(npiionr,qux  ad 
foruin  cxtriiuim  fpedlat,  in  foio  conrcientix,  in  quove- 
licaci  ftanduin  eft,  fi  tunc  veie  non  ccflaric  mrcus  cogens 
ad  matihnonium,  illud  eiit  nulliiro.  Imo  nec  in  foio  cx- 
tciiio  ceiratmcius  prxfumptio  ,  fed  tancuro  ccgicuralle- 
gans  inccum,ad  probandum  grauiorem  illom  fuiflc-,&  ad 
claiiores  probationes  atrcrendum.Sic  F eliH.c.Cmf»m  rm» 
irimonif,n.6.de  cffcdele^.SMic.d.l.TrtnfASiinem,  n.i.jlnt, 
Gem.iMoi  icfcienj  /•m.i.t/((r.r.i  4.n.i7./in  Bui^osdt  Ptt, 
cinf}.H.6^.Gutitr.eonf.i6.H.i4. 

Nec  folum  matrim.metu  viii  conftantis  initu,  cft  nuU  H 
him ,  fcd  ciiam  ex  hacconfenfus  libcitate  ad  macr.  rcqui- 
fita,  non  valei  ipfoiute  conftitiuio  procutacoiis  ad  illud 
ineunduro,mccu  vin  Cuftantis^fa^la.Q^ia  raacrim.  poftea 
celebraiiii  vircuie  ptiotisconfenfus ,  quicenfetur  adhiic 
duiaic,iiifi  fit  leuocatiis,  ctip.fin.de procur.in  6.  5c  proinde 
ciJm  prior  ille  confenfus,  eo  ipfu  quod  eft  ad  procurato- 
tis  adraatiim.conftitutionem.fitad  ipfumractmaci.con- 
crahendiim  ,  ficuc  cft  itiinis  lacionc  mccus  ,  rcfpc&u  ina- 
trimoni) ,  eiit  eciam  icfpcAu  confticiicicnis  procuraroris 
ad  illud.Sic  Ho/iieH.c.Cum  i»cum,ptuli  po/t  princde^^nfMl, 
vbi  liM.Andr,ii.lJm^c,xJi  hit  f««  vi,H.j,/ittt,  CiuMr.4. 

dtcr,i. 


11 


,  n.7.  C.  de 
ipcciiilc  in 


Jter.l.p.c.^J.j.n.<).aJ  fin.  PdJSOd  l.  / 
tTMt/iH.  N«  mc  latct aliquosncg I. 
niatiiinonio,doccnces  grncralttcrconfliiuiioncm  ptocr- 
ratoris  mctu  ^dl.:  p<t  c.y1cctdenr,J4  fr»<hr. 

ihi,preei»*ttremti  .     .  .iiUAt,  Si<  Hojlknfc  i.di 

hu  f M  vi,td fimtm,(!r  Hf>  laAn.A»Jr.jint,Aby.n.  1 8 . Romtn. 
JiHfHltrl  7  5  5  .l^inm  ctnf  i  x  i  .n.io,vt{.d^.fieriMchin.  iti  fit» 
riptritri»  lU.  ,M .V  rb  Afeim  ntnpttfiiniitnr.fHh  num.Sa  v. 
Afettu  n«n  reddit  «UHm :  Sjrmitmt  de  rtddittb.  p.  i  .t.4  n.i, 
vbi  nuu.im  huin*  ratiuncm  atFctt :  FiMnin,dt  rtfyn.htntf. 
lii.^.ij.y.M.^i.O'  l.x }  .^.  I  .».47.  Cxtttum-iUtidt.Actedem, 


Difputatio  XII. 


multa  locum  hahctc  in  macrtmonio.qra:  minimc  in  doie 
flcccdbiia  proced.int.  Lcx  cnini  ciuilis  nihil  [  oti  (\  nrca 
marritiioniu,cikm  Ipinriialc  fii.dirpomtc.Vt  itotjtrt  Dl), 
pcr  illiim  tcxtumc.  EuUfi^.dt  ctnjlit.  vciilin  ciia  dotcs 
paffiindifponunr.vt  l.i.iu  i.l.j.nnurecep.Uem  i  oti  i  in 
fponrjlibu$,nulliu$  cll  motnem\, c.Gtnito„,dffpeMf,i.f\  t 
mcn  dos  fiib  ccrca  pcrnu  piumuiccctiir.v.^l 
pAler  11,^  SimiiUtr^.de pmUMi.\ump\i.  ,^ 
&  tcllium  cft  acccllbria  contraAia  matrimonij,  p;  r  Ttidt 
/<j^i4.c.  i «Mrriw.  &  tamen  noir  fcquitiit  n.ii  1 
cipalis  matrimoni) :  hoc  enini  mctu  jiriratur  , 


minimc  id  ptobar.  Quod  fatcntut  Lui.Rttr^an.fini^Hl.iij^.'    minimc  (vt  dixiinut  j.l.b.difp.  59.^.9,}  L  go  ninl  mc.^o 


^ii.Ccmr.C'  Ptdtffa^prtxitne  citMti  Quia  ille  tcxrui  tan- 
tum  decidit  lociim  tutum  conceden  liim  ellc  partibu$,  vt 
liber^  ,  feciufaqiic  omni  coadionc  procur.'>torem  coiidi- 
roant :  qnod  in  omni  adiu  fcruandum  eft,non  t.imcn  inde 
fcqnitar.fi  dcftifto  metus  intetcedat.conditutioncm pro- 
curaroris  e(Tc  nullam.  Quatc  iure  optimti  Im^4^.\Jt  hit 
^tv!.n.f.fint,C*lfr.(j-  PadHl.i,pre.vtn.ecit4H,'ptc\a\c  eiVc 
docent  in  cunflin  tionc  p(c>ciir3tott$  aJ  roaciimonium, 
tattone  libettatis  ad  illud  requifiir. 
j     ImA  non  untum  matrim.  &conftitiitio  procuratoris 
ad  tilud,  mctnannull.intur,  ied  cti.im  dotis  ptomifllio,  fc 
folutio  mctu  ridta.ert  iplo  iurc  nulLi,  tanqtiain  maiiimo- 
nio  accc(rori.i:per LSi  mnlitr. i\  .^.Si  dtt^de e»  tjMtd met. 
i*u.  ibi ,  fidoi  metm  prwniffj  fit,  non  pwo  niifci  ohhj^^i itnem. 
.Qni*  efl  z-trijftmum.nec  titlim  promijfuntm  detuxillnm  ijfe. 
Quod  cxprcilc / fin.iit.i  i./».}.  exicndit ad  promiflloncni 
arrharum,vt  mcru  f  iftanon  vale.ir.  Vt  animadueitunt  ibi 
Grt^.Lop.verh.O pfcmet$fjfe,Pddill*i.JnterpifiiM,n.y.  C.de 
tr*nftEi,  Nccmc  pr.-etcrii,»  m  dcciliariein,?um  cti.im  cius 
tationrm,  diibiam  cHc-  Nam  Em.d.l  Si  mmlitr,^,Si  dn,in 
fint,  ncgat  promiflioncro  doii$  metu  irrit..ri ,  intcl'ig(ns 
illii  texLim,  vbi  dos  pcr  limjMicrm  promilTionem  abiquc 
(lipul.irione  promitrcmnr  :  fccus  fi  per  ftipulationcm. 
Quod  fortc  fuftincn  poff:  affirmat  j1lfx.de  Nru»  c.Cmm 
Uemm,n.ti.di fbtfifal.  A!ij  lutem  iittclligunt  illii  tcxtum, 
I  mettts  rirca  matiimonitiin,&  dL>ti$  ptomid 

rca  dotis  prtimif- 


quando  fi 

li 


 ,  ,,   .       jiUx.Cdrrer  li,^. 

defponfdl  c.9.finr.  Aiium  intcllcdliJmtradir54r^*/i,j^yS- 
&/.w».»f>'iw.r«^.4  ^.H.}  1. 1 l.vt  intcli  '  ""Xtin.dcpro- 
miflioncdotis ,  noii  cxprr fla  c.-tt  1 . ,  c-  :  ciim  f  niin 

ad  Jtbtttii  m  prudeniis  rax.ind3  clfct,  vir  piudcns  nrbiria- 
btrur,  quando  dos  mi:tu  promiflii  eft,nullamquanriratem 
eflc  taxandam.  VndeconcluJit  valrrc ,  ncem  qiiantitas 
promirrcrctur.Carreruin  clTc  fpcciale  in  dorr,vt  cius  pro- 
miflio  mctii  fncJa  fitomnino  irrita.do<cn/.f.i.»ffA.CV<i- 
Bm  de  hu  qntvi.c-  ibi  HofHen.iid  (in.jlnt  tt.i.^ictnir.n.f, 
Citrd.tj.i.f.t         '  '  XoitvaUt,ff.  de  Mt' 

tber  tut.ci-  <.   .  ..(»i,er  ibi  Btlii,fld. 

tim,in princ.^lbtr,& Fnlj^of.ibi.PanIm  /.tar. i.C.dt  rtfiind. 
Vtnciliifon  l,Tttiii,n.C  ff.dtterlt.oh  ij^  NtmlUisde  dott.f^p. 
priMll.j^  n.i.GrammtiicHidedfNejpel.iri.  ».68.  Ro/riU 
Virb.A1eim,n.^.  vbi  jlng.n.h  S^ln.ij.i.virf.Tvti»  Tahtna 
VtTb.Caanici]  6.11,7.  &  multi  :iIt)  qttos  icfcrt  fitrbof»  d.i^. 
p.ruffr.  W.18.  Ratio  etiam  hiiius  detifionisjfaiis  Hubia  cft, 
vt  doti''  promifllio  irtitctur  mctu  ,  qui.i  cft  accclTbriama- 
trimonio:cum  dos  finc  marrimonio  eHl-  non  poflit,/,  ^.ff', 
dt  iitre  lUt.l.Neijmt  vllam.j.i.f.de ptiit.btrtd,l.fin  v,rh.  Sl' 
tut,C.dt donAi.At::  c  ira  viiiato  matiimonio  ob  me- 

tnin  ,  q'iod  <  ft  j  r  vitietur  mcru  tlotis  promiflio, 

tanquam  accefroria.Afc/  Cimprintip-ilit^ff.tie  reji.inr.  N.im 
variastationes  illius  d'.v.ilioni$tr3d;int  l)oQ«rts,<\n2i  re- 
ftrt  Stirbof«^ folnt- r/tttt im. 4 p.rHbrict,n. & fe^if.vcprt}- 
bitquc  h^mc  rationc.  (^ii  viilato  pnncipali,  tunc  vitia- 
tora  f  flbrium  ,  q<nndo  e.idcm  ratio  in  vtroq  ic  milirar, 
l.Et /lit.  C  depridii*  miW.At  quamuis  -^os  fit  acceflbria 
marritnonio,  iiiiierfifli  tii';  icrminarur  rc}ru1i$,  diftcrcnrqj 
r.nio  militJt.  Matti.n.  eiiim  ideo  mrru  eft  itiitom  ,  quia 
femel  validum  irritari  non  pott-ft  :  at  doris  corftitotio  fe- 
mel  vaHda,potcft  ob  meitim  tercindi.  Aiqnc  ita  vidcmus 


aiccndum  eft  ,  eam  c iK-  raiioitcm  nticandi  j  tonniii 
dotismetu  (vidiam.qiiod  fit  acccflbria  matrimonio  c»  i.J 
mctu  anniilbtur.  Faiet>r  h.ec  arg\!menia  non  t> 
incnti  cire,  atque  ita  v.iidc  dubiuin  rcddcrc,  cai, 
tionem  illios  dccilionis.quod  do$  fit  acccdbriamnrriiuo* 
nio.  Sed  ptobabiliter  potcft  dcfcndi  cjm  elfc  niionnn: 
quam  trad->nr  j^Lc.x.de  hi»  tjUnviiVeTk  CmHiu  H>fl.yl:t. 
Abb.P4ml.Reji  II.Aa^SylMtJl.T.iiiin.  PUilU  htc  num.iUfjr, 
Ncc  oblUiit  argunitm.,  1(1  coi.iiatium  addi.dt. .  Qui  i, 
qnando  tcxtus  nun  iriitat  cxprclfc  acccflbiium,  fcd  ex 
ipfainctprincipjlisannullatione,  i     '        rritum,  ncccf- 
faiium  protfus  eft  cnndcm  ratioii^  .         .  inprinclpali> 
&:  acccflbrio:vcrum  quando  tcxtus cxprclfe  iriittt  accct^ 
forium  co  qi^bH  principalc  cft  irritum  ,  non  oportct  c an- 
dcm  larioncm  in  vtioque  fubcflc.  Et  i<)co  non  obilat,  vt 
omnia  nli.t  dic1.i,l<xii  liabcanc  in  matiimonio  non  atitcm 
in  dotc.  Quia  in  mattimoniocxprcirc  difpolita  fi.nt ,  in 
doteauic  minimc:6ccuiudiucrlantiliictrari(i,cx  difpo' 
fitionc  in  matriinoniojtion  Irquiu.    '  '  ccndLm 

cflc.  In  noftioauic  calu,cft  cxptili  ,  ..  .  ,  .on  umi 
in  matiim.vrmctu  viticttir.fed  etia  in  dotis  pron'iflionc. 

Ncc  tantum  contrafti'$  doris  mctu  rcdditiit  iriitin.fid  14 
ctiam  diftiaflus.  Contraftus  enim,  &  diftradlns  riiifdcm 
lunt  natuiz,  vt  noiant  DiBortsl.  de  tmttla,C.dt  in  inttgr, 
Ttflit.  S 'c  Grammaticmi dtctf.Nt^p^, i o } .ir.6 9, 

Monucrim  tamrn  NomtllHm  de  dott,  i.p.priuiUf.  ^^.gj  j. 
fin.aili  ttuis  promifliodotis  nictu  f  |ir, 

cogcn,:  .  iLiuliertm itcriiin  dotemcoiill..  .  .: vit 
cogaitir  indoiaiaih  vxorcm  accipcrcAttamen  illu  tepro- 
bai  BitTb»fdff.fiilmtjmntrim.^.p.nibr.  «.j  i.  Naiti  ciim  pro- 
batomciu  promiflio  doiisaut  fitnulla,  aut  annulianda, 
perindc  cft  iunc,ac  fi  vit  indotatam  vxotem  di  xiirct.qiio 
cafu  cogere  non  potcft,vt  dot6  conftiiuat,/.^ff.C.^.r  douiit, 
mnttnHpt.  Verum  huiusdecifiopendec  ex  ca  q(ia:ft,qii,itn 
lib.i.difp.yg.n  },&  4.  tctigimus,  vtrum  dum  vir  aliqnarn 
ducitabiqiie  dotis  promiQione,ccnfeatur  vxor  dntcm  aii* 
qnam  promitrerc  >Si  ciiim  nullidotcmcenlctur  proniit- 
tcrc,vcra  cft  optnio  Biibofa: ;  ntfi  vit  infcius  cfrct  irccus, 
tunc  enim  noii  duxit  vxorem  abfque  dotis  pron  ifliunC) 
nrc  xquicas  patitur,vt  abfqiie  lua  culpa  doic  priuetur.  St 
aurein  ccnfeatur  promitterc.vcra  cft  cpinio  Noitrlli. 

Ad  aigum.  primx  fenr.  piopoliiamim.itf.i'  fpondetor  iS 
Ad  1.  audicndam  ertl  focminam,  non  vt  index  rcfcind.ic 
mairlmoninm  mctn  contradum ,  led  vt  drclarrt  c  (Tc  itri» 
tum :  vcmanifrftc  decemunc  al.j  cextu$,n.i  S.allegati.  Ad 
a.dico.difparein  cflc  larionem.Qut  aiij  t*onir.i<2i:?i  frmel 
validi,pofliint  icicindi :  non  autcm  mattimoni.im.  Ad  j , 
dico ,  alia  facramcnta  ibi  enumcrata  non  po^Ti:  irritari  .tb 
Ecclcfia  :  atmatriro.  cum  fitcontraftu$,potfft:A;  itairrl- 
cuur  quando  metu  contrahitur.lrcm  alia  facranicnla  non 
connciuntur  cx  confenfu  ,  tanquam  ex  parte  intrinfrca, 
fcd  confenfus  tccipientis  cft  dilpofiiio,  &  condirio  fine 
qua  non,  &aim  volunta$coaAa,  voIunia$  fit,  f  iflicii  vi 
valida  fint  :  fcd  in  matiimonio  confenfii$  cft  clTcnti.  liter 
reqiiifitus,  &  ita  nil  mitum,  vt  is  ilrbcat  plcnc  libcr  clfc. 
Ail  argttm.  fecundc  (cntent,  proponta,n.i7.rcfpondettirt 
Ad  I.  falfum  eflc  ,  Ecclcfi.im  ptifimictc  in  maiiimnnio 
coaflo  non  adclTe  confcnfum  :  &  t.  Cnm  iocum  ,  dum  nc- 
gat  adeflc  confenfum  inteltigit ,  de  onuiino  libero ,  qua> 
madmai(imonijvalotctndefideiatur.  Ad  coofirmatio. 

ncm. 


j  6o        Liber  1 V.  De  Confcnfu  coado. 

neiti  fiteor  clTc  confcnfum  libcrum.vt  diflinguicur  con-  mcnrum.vt  cxcufct  metus,qaamuiseumpa(rui,TuacuIpt 

itiomiiino  coadtum.S:  violcntum:at  non  eft  p!enc  libcr.  in  illum  inciderit ,  &  tamcn  is  tcxtuf  in  niacrimoniu  lo- 

Ad  a.dico  illum  metum  ptouenire  ab  intiinfcco.nec  lol-  quitur.Et  clarius  Gtffttd.ftint.t.dt  huy^uivi^.^.m  Lfolat. 

lete  libctiacem :  nam  Ubera  eleftionc  confentit ,  nc  pcc-  *d      mtilur,jf(U  10  qn»d  mrt.  C4*.  qua:  concrai ium  pro- 

cct :  vt  libcic  homo abftinct  "i peccatis  :  &  vota,ac  lcgera  bare  vidciur  :  &  Hoji.  d.c.ftHiensM fin  «"  i  flnt.tdeMiP' 

Dei  implet,quamuis  timorc  pecciti,  &  infeini.  tUm  lige,&  ibtIi>A.And.n.%.M.i  .folHt.jinchAr.n.Cutn  xftlmt. 

^   Henrtf.n.^an  i.fclnt.prdpcf.n. yin z/il>*t.  jlkkn.8jn  i./i' 

TMQI>VTATTO     VTIT  /w.vfiear.ie  A/rn»  ».i  S.wbidicunt.quamim  metuiiuftc  tn- 

Ul5>lVlAllvJ    Alll.  culfus  non  vjtiet3lio$contr.iaus,  eirctamcn  fpecialeio 

An  mctiij  cadens  in  virom  conftmtcm  ,  idl^  illatos  ad  matrimonio  proptcc  eius  priiogatii!am,maximamquc  li- 

extorqacndummatrimonium  illuditritet  ?  bcttatc,  qaam  iti  illo  iuscxpofcit.vt  quauis  lcgitimus  fit, 

f  A  D  T  V  vr  •mattirooniiimvitict.ldcinicnct|/.f.x.i*r^,C»4fl«<,<tfc» 

S  V  M  M  A  R  1  V  M.  ^Kii  t;i,vbi  diccns  fubuenin  mctuni  padb.nifi  culpa  loain 
t,r^nturd„*ftnuntu,n.t.&t.            . 4 incidcrit.pcr <iJ  Si  w«/,tr,^ddit  fallrc  inmatrim.in 

n.Uutc>  iAr,  iic.«t,»p^.  vt  vmam  JltifrAtMtm  fmminMm  imcxi,  ^^'^  qualifcumquc  meius  intcrucniat.iiuc  Culpa,  fiuc  abU 

Ktc  txi**h»t«rt  ctirctrt  i  quc  illa,fubi  enitur,&  non  valct  matrinv  •ii  f;lo(T. 

Dttii  fremif/icmtininjli  Incitft  txt»ri»,n»Jit  imlUi  j.  (cquuntui  fjfjlitnf.iin  fiiptrverl)  Rettoc-Tt  .  .      .d.  Imtl» 

finii  i,mt,liiHucctitMrmimtlniniptnfnU,in,„nitm,trimc.  Jd.n^  tUf  iHl.x.in  ftim.Vt>y.Quod  tittetH.y\)\Wjai' 

nium)  E/ctmtintrlncifiitifi  velutitMihfijltmtflntctJiitMrit.iS.  „  r.                     •            i  i  --11. 

j       '4  ...  „  ^  *..«iiif«-*  «» culacca  mauimonio.nc  valcat.mctiim  culDA  r.iMctisilla- 

Si  tuit*  titnt  Jlufrmlprfm  mkjqHi  mmtriMim} ^im^n*  t  vt pufrm-  .  ^    ,       .         /■    \t  ,        /  ;•. 

i«m»>umt.M»v*lfti  7.  tum:qium  lequuntiu /.7i//4,».j.)j«.jf/.WfT/«,ir.«r/i{. 

^^uii  fi iMdtx  ficuuium lUtxat»  (y^rci***  tufil  ccgmt md mMtrimi-  ytnl.CiUiilik  f,inJ}.mMicr.tit.ll.H.i  iij.Idc  in  Arihi.c.CU' 

nium,Mtlnriifj*iaiup,'Jtl>fimrj,t.  ricttm.tQ.d  fine ,&  liMn.Andr.lrA[l .de  confmnt.n.y .\^ihe\}Xi 

Silmtntur  Mrtttmen.M^fy  '-^dmiur  t.yt..tmi,.l  t  itff.nfmlj.. 9.  tc.^.tr^aMt.  nomorum,  vbi  diciuu  ciica  mat.imoni  mi  non 

j  ^^Veftio  hic  difitcillima  eft  ob  confufionc,&  bieui-  noccte  metum  culpa  pacicntis  inicAum.  Idcm  viilcntuc 

V^tatcm  quai  DD.tt.idatur:  &  ideo  quaclariiatc  po-  exprcftc  Kncie  yibb.c.Ret]Miftiiit ^n.i.dt  fp<inf*l,&  ihi  Altx. 

tucio  atiquanto  dirflifiuscam  cdifleram.  Triplcx  cftfcnt.  de  N^euo  n.i.JMf9nd  l.TitiM,n.yMmfiliM!,^.iortHnliu  c.i.dt 

L  docct  minimc  valere  m.itrimonium.quamuis  mctus  iu-  p*nis,>t.^o.deel«r.6.vtrf.ConfidfrMtMmtn,  CoUMT.^,.dicrtt.t. 

llc  incuiiatiir.Prob.ex  c.rtfiieHj,tl t.de fptnfil.\hi  deccr-  p  c.^.iaii.i!.6.Aiit.Cuc.lih.f.inJ}it  mMior.tit.ti.  c.118. 

nitur  irritum  efTc  mattim.ad  quod  pater  cocgit  iuuencm  ctlotiu  infl  iitrii  r*'.on.l.ij.de  JponfJ.verf  /nitiamm  igitm: 

rcpertum  cum  filia  in  cudcmlcdo,&  i.iracn  videtur  iuftc  vbi  jllcruntjfi  fponfusqui  iibcrc  fponfaliatontraxitcom- 

cocgillc.cum  iuuenis  fuerit  in  culpa  :  ergo  nil  confcrt  ad  pcllatur  nuiu  pcificcrc  inattim. clfe  nullum.  Et  quamuis 

matrimonij  valorem.fi  metus  iuftc  illatus  fir.  Dices  hunc  non  cxpliccnt,an  cdpulfio  fiat  a  iudice,nccnc:&  ita  pof- 

iretum  fuiflc  iriiiftc  illatum  :contia  hocfacii,nam  fico  fit  aliqiiis  fiibtci '     1  trlligi,  quando  copul- 

ipfo  quod  in  dcl  fl  j  iipcrtus  cft ,  iam  conccperat  timo-  fio  ticrct  a  pcrfo:           .1  ,^    .  r.Jciniuftc.cnmauiht»» 

rcm  ,  cum  timoc  hic  non  fiiincutrusad  cxtorquendum  litate  CPgfndi  careat.  Vetii  hocfubccrfugium  nullius  tft 

matiimonium,  fid  i.im  timorerat  conccptus,  non  inita-  momenti.  Qui.i  prxdifti  amhoccs  fcquuntur  Abbatem, 

bit  illad  ,  fiuc  ex  caufa  infta,  fiue  initifta  concipiatur :  vc  qui  in  illo  tcxiu  agit  de  coadionc  per  mdicem  facieiMla, 

dixt  difp.  prxc.  n.  1 1.  Ergo  dicerdum  cft  hunc  liraorcm  vt  impleantur  iponfalia :  docdcquc  non  debcre  cflc  ftru 

C^Te  incu(fum ,  &  ita  irritncc  marrim.  quamuis  caufa  iufta  Ai,nc  macrimonij  valor  pciicliteti:r :  rccidicque  racioneai 

incuticndi  fuerit.i.Prob.ex  e.^mMdiMvfitatem,de  ctnttf-  cur  in  eo  cafu  niatiiin.coaAum  non  valcat.  Quia  mairim. 

fiant  prthend*  ibi.CT fi fuerit  fuM  tulpM ftiifenfiti  :yhi gitjf,  non  tantum  in  ptiiicipiu  ,  fcd  rriam  poftca  liberum  eire 

vtih.  Suffinfiii,  ait.licct  culpa  fua  inciderit  in  excommu-  dcbv  t,quamiiis  fponfalia  pnccflcrinc.  |<)cm  clarius  tcnct 

ricationim,non  imputati  co  qiiod  ex  fuaculpaproceUii.  C«M4r..|.i/frr//.i./>.c.;.^.4,fx.  1  j.vbidicit.fiuc  iuft^,fiaein« 

Cuius  tatio  cft  ,  quia  illa  culpa  non  tendit  dircdic  aJ  im-  iult^  incuiiattir  mcros  ad  matrim.  iltud  iivicaic :  &  cxcm- 

pcdiendum.  Ad  quod  comprobandum  pliiraatia  adducit  plificat ,  vi  fi  qui<i  iuftjmaccufaiioncni  minctur  latisni, 

Celin.c.Cum  itittr,it. io.de e.v{epi.  ergocum  culpa,&deti.  nifi  ceitam  vxorcm  dac.ir.  In  quoctiamcxemplo  irritum 

^um  mctura  pafi[i,qui  caufam  nutui  dcdic.non  tcndatad  cflc  matiinionium,  docent  Ledtfin.i  .p.i].i^y.M.i  .f.^id.cel. 

inattim.  nonci  imputari  dcbct ,  vt  ca  raiione  metus  non  i'i.DiihiuiniM.vten  eJi.Otit irr.de iiirMm.i.p.c.fyji.y.MMnmtl 

vitiet  ciusmatti.  j.  prob.quiaminansaccufationcm,  vel  x.tom.fi,m.c.<)\.n.}.yef^*liy.yfHm.tMfu        &tr3dii  Le- 

aliud  raalum  giaue  ,  quod  iuftc  infcrre  potcft  ,  quamui.s  drfmm  h-inc  rfgul.im  gcncralcm.omnis  mcttu  ipcuflu» 

illudmiiuri  poflit,ab(quc  iniuii.i, ad  fincm  iurtitixpuni-  fincm  cxiorqucndi  matiiraonij.quamuisob  aliosfincsel- 

tiux,ininftc  tamen  infcrt,  ad  finem  cxtorqucndi  uiatitm.  let  iuftus,'niuilu$  cft.illudque  iiricat.Et  MMnud  ii>itL  gc- 

Tum  ,  quia  nullus  pciuata  authcritaic  poteft  cogere  ad  netalitcr  ait.raetiim  ob  caufiim  iuft.tm  incni^  inlla- 

matrimonium  :  tum,ctiam,quiaquamuis  ius  habcrct  in-  tc  matiim.6<  profediynem.Et  hxc  fent.cft  ;  is. 

cuiiendi  timorem  ad  alios  conirad^iis,  non  caraen  ad  ma-  I[.Sent«ntia  diftin^ionc  vtitut.fi  metusiit  kgcincuf-  i 

trim.  vclproftfljonein.qux  rummamlibeitatem  cxiguni:  fijsad  illum  finem  matiimonijextotqucncii,  quia.fcilic ?r, 

crgo  mctus  illc  quamuis  iuftus  fit  ad  a!ios  efFrdlus,rcfpc-  eft  lcx  vt  violatoi  virginis  compcHatur  cam  ducere,  runc 

Ancamen  macrimonij  cric  iniuftc  inculfus,  illudque  iict-  quamuis  iudcx  mctu  mociis  ad  id  compcllar,valet  matri- 

r.nbit.4.Prob,qiiia  idco  coaAio  irritat  maitim.  quia  tollit  monium  :  fccus  lamen  vbi  mctus  non  cflcc  Icgc  incuflus. 

plcnam  confctifus  libcitaicm  ,  ex  maitimonioque  coadlo  Prob.  I.  pacs  ,  quia  iudcx  inridicc  proccdcns  non  diciiuc 

inftrlices  fpetantur  cxitus ,  fed  non  miiuisaufcit  tibcita-  infctrc  iretum.  Vt  hene gtoJfx.Cvm  dile(im,vfrb.  Afejum, 

tem,fiue  metus  iuftc.fiue  iniyftc  infcratur,  &  in  vtroque  dr/jy  qH*vi,cr  ibi  ImeUn.%.  Ec  conftat  cx  l.Ctntinet.^.^. 

euemu  idera  exitus  infalix  fpctatur :  crgo  etiam  metus  Std  vim.Jf.  dt  t»  tfMtdmttm  CMuft ,  vbi,/fJ  vim  Mtctpunui 

iuftc  incufl"ir^  irntarmatfim.  5.  Piobat.cx  tap.GtmmaJit  Mtr»ctm,& tA  HHMmduvfm  b»ntjmortffnt,ntH  eMm^ui  mm- 

fponfml.  ibi  ,  eutn  ittitjue  liberm  mMirimemM  ejfe  dcbemnt.  V bi  ^i/irMiuj  iMtulit,fiilicet  iure  liciit,&  ii,re  btnerit  tfue  fufiinei: 

piopter  inatiimonii  libcitatcm  improbatur  pcrna  appofi-  Prxietea ,  quia  lunc  iudex  miniro^  ('iuiur  iniicerc  mctij, 

ta  in  conira<Su  fponfaiiuin,  rcfilicnti  -b  cis  :  Sc  camcn  ti-  fcd  potius  libeiat  ^  timorc  poenx,vittutc  tcgisconccpto. 

mor  lalis  pcenx  amittcndi.nifi  ca  cxpicf-.c  prohibiiacfler,  Itcm,q»ii.a  tunc  nulla  iriogatur  iniuiia  mctum  plfo,  cum 

erat  iuftc  inculfus  ciim  ex  patiium  conucniione  eflct  de-  raa  fponte  detiifium  admiitens,ilii  poenx  fe  fiibiecerir,  ac 

bita  :  ergo  tiraor  iuft^  inculfus  rcpugnac  matrimonij  ti-  itet6  quando  lcx  non  cogir  ad  matrim.  iniuri.im  irrogat 

becciti ,  &  conrequenccr  illud  viiiabii.  H-m«  fcnt.  tenet  iudex  ,  vcl  quicumquc  atius  cogcns     mattim.  quamuis 

lt»JficMp.rtnitnj,tl  i. dt f^tnftl.fint, \hi  ait  inde  fumi  argi:-  metus  illt  iuDc  ad  aUos  contradlus  non  ea  gaudcntes  li. 

berute 


"V 


Difputatio  XIII. 


beicatc,incuii  podlt.  Vcprobant  omniaargumenta  prio- 
rij  (tnfcntia- :  qux  etiam  confinnant  hanc,  c]uo.i<i  lccun- 
dam  paTtem.inquacuincaconucnit.  Tanicm.quiA ius 
EalchaAicum.  quoil  r4^.  i.c^i.  adidicr.  defumcns 
cxc.^.Li.  Ex»di,  przccptum  Aaiuic  vtdcfloronsduiosc 
virginera,eatn<luccie&  dotare cugatur ,  ii  fentirct  rale 
matrimonium  coa^um  nuUius  elTc  v.iloris.id  minimc  ft.i- 
cucrcr.  L  c  quod  in  huccucniu  cogaiuc  duccre  ,  docenc 
Jnntc. etJ  c. i.n.i.  terb.  H*htkH,&  A'jlf.c, x.  tcd.t.n.  i .  & 
J.&colligicurex quod  copulatiucpccic,  vcducat 
&  docct :  li  vcr6  dicamus  rantum  alrernitiuccogcndum 
clTc  ad  duccndum,  vel  dotauduiu.vt  fcniirc  vidcntut  tod. 
c.i.  Htjlitnffmper  ver'i>.N^Her  it.-O"  iti  h*n.  Andr.n .  y  .jIh- 
tin.n.6.A\x  dicunt  cxprclTc,c(Tc  contrailiud  c.i.vr  pricci- 
si  cogatur  ducerc  :  quarc  aitcniatiuc  cl!c  cogcndum  ad 
matrimoniam,vcl  dutc.doccnt  Anitn.eed.c.i.n.i.  ylnjini. 
dx.t  Jt.^  Ancb4*--.c.\ c.^.n.i.Cardin,  c.\.n.^.epp»f. 
4.  &  ita  cHc  in  vfii  doccnt  Anttn.Gamet.  i.8o-  T*nri,  ».8. 
Jnl.ClMiu  lih.f.tecepiaritni,  in pr^Hicit  crtmen.  ^.StmprMtn 
verf,  Scd  <jMcretjM4  fit  ^<r«<».-.idhuc  prnccdit  atgumcutum. 
Quiaizpc  dotis  conllitutio  contincbit  maiorcm  bono- 
ruro  dotantis  partc,&  ita  ciusroccus  cadcc  in  virum  con- 
ftantcm,  quatc  pct  talem  mecum  cogic  cunc  iex  ad  matri- 
monium  :  non  crgu  vuli  Ecclcfia ,  vi  mjirim.  cuius  co- 
a(flioniiusiprumauthoritatemprzflat.irricumric  Etc.£.r 
liieru  el  xAcf^f*l  decemitur  (imilitcr:vt  qui  hdcm  prx- 
fticitdc.Uiquaduccnda,ii  rciiliac,compillaturperexcom- 
municationcnn  qu.-c  grauiJiinum  damnum  infcrt.  Hanc 
rcnt.vidciur  tencrc  Ant.  c  ycniens,el.i.de  fptnftti.  n.j.  vbi 
docet  timorcm  fz&x  vitiarc  matrimonium  ,  non  autcm 
iuris:c6quod  iure  infetatut :  &  mclius  DtwimcHi  c.finutd 
fi.verfCenclnde,  d.^.  vbi  quamuis  non  loquatut  fpecifice 
in  matrimonio.fcd  ingenerc  decontradlibus,ait.(i  medis 
fit  iuris.id  eil.iure  illatus,  induccre  Qulliiaccm  adus,  out 
quod  annuUandus  fiiifccus  fi  iit  fjdli,  Videtur  ctiam  te- 
ncre  Mtdm^  Cde  rejjitwicn.jiuj}.  3 ,  C4ufi  i.verf Sifiat  re~ 
fnijfte ,  vbiait  valcrc  nuirimontum  conrra&um  n>etu  k 
mi^iilratu  vcl  iudicc,  mctu  incullo :  vt  aliut  fidcm  dcdc- 
rat  vcl  dcfloraucrar,  cogaturqucducere:&  ipnimrcquicur 
A^annel  i  .te./umm  in  i.cdit,  c.i^iji.f  ,ctncliif.f .  fine.  Et 
cxprcfTc  cain  tcncnt  excmplificantcs,  v.ilcrc  matr.  quan- 
do  iudcx  cogit  xi  illud.  vittutc  lcgis  can^  coa<fkioncm  iu- 
bentii ,  vt  in  virginis  dcfloraiione :  non  valcre  autcm ,  /i 
quis  iuAamaccu/ationcm  cofnmineiur  alicui  ,  niii  ducat 
ccrtam  vxorem  Caliacxcmpla  confulio  omitto,  quz  ibi 
Do£toies  citandi  adducunt :  quia  fpcc^ant  ad  przc.  diip. 
vbi  corum  veritaicm  diicuili  ) Setm ^.d.i.€),^Mtfl.i.iirt.f, 
vtrfHinc primt  c»lligitur,&  verfJE.xiirfunt  hic  imnenAan- 
0.0  verfEx  hin  fetfuitur  Ba-t.U  Lcdefma  dny.n.de  mairim. 
fHfuUm.  y .  PbUiarcjie  effc.ficcrdetu,  t».  l.p.l  .l.i.c.  S.Cer. 
dnifim  f  1 7  •  •  punff.  i .  Ludou.  l^p.  i . p.inflrii(f  ntmi,  mn. 
leria  de  nu  rim  c..^Q.AnJet  flerihiu  i  .p.f.toCi.&Jtqhen- 
ti,nM  eria  de  mair.q.  j  .de  cenjenfii  ctMUt,  ari.  1 .  dipc.  i.f, 
S^i.c»ncliif.j.iat\£tutrt,i  difc.i.f.^jo.  £c  hzc  ientcntia 
fimiiitct  eft  probabilis. 
}  III.  Senientia  (  cui  tanquain  probabiliori  adhzreo  ) 
docet  mccum  minimc  ircitum  reddcre  matrimon.  quando 
iudcincuritur.  Prob.  i.  quia  quoiies  mctus  incutitur 
alicui  damni  debiti  delidlo  ,  qucm  incuticns  iufleinfcrrc 
potcd  ,  tunc  magis  cenfetur  illc  mccus  oriricx  lcge  ,  Sc 
n.ttura  dcli(2i ,  Sc  proindc  ab  intrinieco ,  quam  ab  cx- 
trinfcco  incuti :  eo  quod  intra  illumeft  iuftacaufa  cimcn- 
di ,  initiumquc&:  radix  timoris.  Quarc  Spiritus  fandus 
dixit ,  fiijiit  implmnemine ptrft^nentt  :  iignificans  dciin- 
qucnii  vt  timcat ,  minim^  opus  clTc ,  vt  aliquis  commi- 
nctur  malum.  Ergo  dum  quis  malum  iullum  minatur  re- 

Eerto  in  deli^o,  verbi  gratia ,  Tc  Accufabo ,  nifi  concr»- 
as  maccim.  non  cenfecur  mctum  infcrre ,  (ed  pocius  me« 
tura  jain  cx  Jelidt<)  conccptuin ,  aufcrre  offcrenJo  im- 
raunitaiem.  fi  ducat  vzotcm  :  inquo  cafudiximus  difp. 
przc.11.9.  non  vitiari  matrimonium  mctu.  Ec  confir.  ex 
/.  Si  HtulUr.  1 1,  in p>in.ff-  de  ea  cfu»d  mttm  c*uf,  ibi ,  ft 
Th.  Sanchcz  dc  mairim.  Tom.  I. 


muUer  ctntm  patrmnm  fuum  ingrcitM  faHn ,  fciens  fc  ingrn- 
tsm  de  fue  Jiain  periciiiMliMtMr,Mii.fu.d patrvt»  dcdtrit ,  vtl 
pr»mijeri',ne  in fe>-uituie  red'{^ntKr,ceJ/i*t  ediHiim  hunc 
fibi  meiKm  ipf^  /»/Wr.  Vbi  pondcro  rationem  iurifconfulri. 
^uia  hkuc  jiiil  meium  ipfit  iff,firr/.quali  ilniict,  co  ipfo  qiiod 
aliquis  admiiic dclidtu  ,concipcre  timoiem  ncmincin;u- 
ticnte.  Ergo  ciim  altcrin  damnum  minatur ,  non  dicituc 
nv  tum  incufcre,!ed  potius  aufcrrc.uHcrcndo  coiiJitiotic 
imi.nmitacis :  Etconfir.i.  quialicut  quando  morbo  op- 
prelfo  medicus  minatur,  lcnoUemcdcri,  nili  cius  hlia  du- 
catfvt  diximusdilp.przc.n  i  f.cxcoiiununifentcntia(va- 
lct  matrimonium  :  e«  quod  mcdicus  nr,n  infcii  mctum, 
fcd  morbus ,  &  cxi j>it  mairim.  ac  ftiptndium  mcdcljr :  ncc 
in  hoccft  iniurius,cura  legc  iuftitix  non  icncatur  mcde- 
ri.  Similitcr  dum  qois  repccto  in  Jclido  ininatur  iuftjra 
accuiationcm ,  nilt  conrcntiat  matrimonio ,  diccndum  cft 
vajerc.  Quiamcium  accufationiseoipfo  quoJ  in  dclidlo 
rcpcrcus  cft.concepic  cx  ipfo  dcli^o,&  rcpcricns  potcrac 
iulle  accufitc,ac  rccipetc  prctium,  vt  ab  accufatione  detl. 
ftat  petitqucmatriiroiiium.acmcrccdcm.&prctiumdcli- 
ftcnJi:ncc  in  hoc  ir.iuriam  infcrt,  cum  non  tcncrctur  lcge 
iuftitz  non  accularc.  Principaliter  prob.  quiafupra  di- 
ximus  hocl.  4.  difp.t.nu  17.  mctumexcommonicationit, 
quando  iufta  cft  ,  nuncadcre  in  virum  conftantem  icx 
communifcrc  omniiim  fenr.reJdendi  rationcnt  ,  eo  quod 
in  caula  cft  ,  &  ciilpa  illius ,  metuin  pallut :  quod  egrcgie 
docuir  CoM  .4.  i^rrrrr.i^  (-.5  §.4. »11.  vbi  rcddit  huius 
rationcmthis  vctbis:n«n  tnim  ejimetm  ctdcntin  v.ri,m  c«n- 
Jtamcm.u  qui  nin  inferiur  mU^u»  .  fed  is  tfut  meiuni  slle^at, 
fibi  ipsi  iniulit  ,pei penHndt  ea  digna  funt  txftmmHn  tca  - 
ti«ne  aliaue p<tna:per  d.i.  Si  mulier,fi  ^uis  tnim  imi  e  ali^uid 
fi  faHm  a  cemitiatmr.vi  alitfuid  ti prtmittatur,dttur,ain  fiat, 
ntn  vidttnr  res  tlla[ejla ptr  meti.m  cadcnte  in  virii  ctnjlan-' 
te.Quia  u  ^ui  rtm  a^i  ,  mttum  fibiiniulit ,  cemmititnde  rrm 
di^na  iUa  ctmminaiiene,&  ita  ipfe  erat  ist  tt  mttu  teftituUu. 
Ergo  Jum  aliquis,  vccbi  gratia.laiconi  iuftamaccufatio- 
ncra  comminiiur ,  niii  ccrcaraducat ,  verc  non  cft  raeiuS 
viri  cunrt.tntis  abalio  incuilus  qui  folus  matrim.  irritat, 
Tcd  cft  ab  intrinfcco  cz  natuia  iplius  dilci^  perpetrati 
conccptus. }.  quiaidcmmctus  cztcrosconitai^us  refciii- 
dcns.annullat  mitrimonium  ( vt  diximus  hoc  4.  l.  difp. 
i.  n.i.)  fcd  metum  iuftc  incullus  non  rcfcindit  cztcro  s 
contraftus  ( vt  dixi  hoc  4.  lib.  difp  S.n.S.  &  9. )  Ergo  nec 
raairiinonium  irritat.^.probatur  excap.de  rtfuianinuAt 
fimen.a  ,  vbi  deccrnitur  monachum  ob  fimoniam  dcrru- 
dcnduin  clTe  in  artStius  monafterium ,  &  tamen  ccrrum 
cft  dcberc  ibi  proiiccri ,  vt  docent  Nauar.  lih.^,  ctnfin  1. 
tdit,tit.de  re^kl,  ccnfil,f7.num.\.in  i.  l,t.  iit.de  hu  ^udVi, 
num.i.A/ani,el,t.icm.futn.c.i.ctncluf.io  n.to.  crgo 
mctusiuftc  incuinu  non  annuUat  mairimonium  :  idcin 
cnim  mctus  matrim.  Sc  profcflionctn  irritac.  Er  ita  hanc 
ient.ienet  expicfscC^i  din.c.Feniens  el.i.nttmi.dtjptn/ai. 
EJnJem  tcncnt  G jff^i edut fum.t .nc his  ifuavi,  n.^.in  t./t-Ut. 
JJeJiienf,d,c.reniens,ei  i,ad fin.in  i.felut  Jtan.  Andr.iii  n, 
S.in  i.jUiu.Anchar.Hii,n.0.in  t.felml.  Henric  n.;.in  i.Jiluf. 
Prtpef.n.^.in  i.feliit.&  Abb,n.i.  in  folut,  dixi  hoc  polle 
toleran:vbi  hi  DD.opponcntes  I.Si  mulier.jf.de eitfuedme. 
im,  cau,  ex  qua  conltat  mciu  iuftc  illaium  non  trfcindcre 
conrra&um:decifioni  f//Mi/  c.  yenitns ,  ex  qoo  conftat  iu- 
ucncm  illum  inucntum  cum  filia  in  culpa  ruilfc  tnctus  H- 
bi  inculli  per  paiicm,vc  cam  duccret,di.-cci;ntiiir  ibi  nia- 
triinonium  illo  raecu  irricari :  refpondenc ,  tunc  mecum 
excufare,  quando  cft  legiciraus  ,  &  a  iure  fumic  exor- 
dium  :  lccus  li  (it  iniuciofus  ,  quolis  erat  in  tedtm  cap. 
Ftnitns.  Qa  unuis  cnim  patri  (ccundum  lcgcs  liccat  oc- 
cidereinuentumiurpitercum  hlia  ,  ac  iurc  canonico  id 
non  liccr.Eccc  qualiier  hi  Dodores  in ca  folutione,  tan- 
quam  probabilc  ftatuunt,  folum  mcium  iniuriofum  ,  vc 
iniuftxmurtis  ,  irricarc  mattimonium.  ViJctur  etiim 
cxprciTe  tenere  Anim  cap.  Cum  lifum,  nmmtr»  1  i.dt  jfen» 
fal.  &  ihiTrtptfit.  numer»  11.  Gutier.dt  iuramtnt.  t.part, 
c.  j7.«Nmt  j.  vbi  airciunt«  H  mdulus  in  carcetem  ineac 
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matrim^nium  «valere  qaandodetrndo  eft  in(la:fi  aurcm 
r>ciniu(ia ,  diihngutmc  an  ad  cum  finem  ,  necnc  inclufus 
Ht :  Sc  ita  fetuiuni  mccumcarccris  ,  qui  eft  cadcns  in  vi- 
rum  conftantem  (  vi  dixmus  hoc  4.  libro  difputatione 
5.  numcro  9.  j  minimc  valori  macrimonii  obellf  ,  quan- 
doiufte  inculfuscd.  Idcm  videtur  tcnere  FWmiM  r.  Ctint 
iHier. n.io.  de  exccpiif.  vbi  explicans  di.  Si  Mw/rVr^iT,  ibi 
(ermoncm  el!c  dc  grauaminc  iuris.fccus  vbt  cflct  fafti,  & 
iniuRom.  Vbi  folum  mccum  fa£ki  iniuftciibtum,  icncit 
annuUarc  aftus.  Idcm  fcntiunc  N»i»ar.  &  Mtnnel  citmti 
in  ^.raiitnehhiiufentcniiji ,  vbi  aiunt  mctum  iuftcincuf- 
fum  non  itritarc  a£lum  :  &  loquuntur  de  profcflione  re- 
ligionis.  Et  in  votu  quoJ  eft  umnino  limilc  ,  docet  So- 
IM  lib.jde  tu/l.ifH4j}.t.4ri.  \.*d  i.verf.  Scd  eft  perfpcHe, 
vbi  ait  cxigi  vt  mccus  incutiaiur  ab  homine  pcf  iniutiam, 
vt  votumirritct.  Idem  in  profcHione  tcnet  MedinHUy. 
\.fununA  c.  1 4.$.6.^#y.86.  qucm  fcquiturl^rjrf  liki.fntnm. 
cmfu  }6,.  vbiait  validam  cflepfofcflionem  dum  virmi- 
tutur  vxori  in  adulterio  repertx  mortem.nifl  rcligionem 
profitcacur.Quiaeft  metusex  iufta  caufa  incurt"us.(Quod 
vt  verum  fir ,  intellige,  quando  minatur  mortem  aucho- 
ritateiudicis  infligendam  ,  .iliks  eniminiuftc  incuterctur 
timor,  &  ira  non  valcrct. )  iJcmcxpteflc  in  matrimonio 
tcncntcxcmplificantcs  ,  vt  fi  iudex  metu  iufto  compcl- 
lac  ftupratorcm  ,  vt  virgincm  i  fc  vitiatam  ducat  :  vcl 
commnicturaliquis  iuftam  accuficionem  rco,  nifi  matri- 
monium  coniraliat :  Enri^uej.liho  vndccim»  de  mairimm. 
capite  nmo  ,  nhihera primo  lyfecHndi  ,  Pefut  Ledefina  de 
mAtrim«n.  tjutft.  ^uadragefma  feptimit,  uriic$iloterli«tdubio 
primo,  ci ncluf  leriia,  imtio  ,  n  did.  f .  Sed  tamen  adhttc  efl 
duhttiM.  Idcm  Palacioi  4.  dift.i^.  dijp.vnica.  fel.667.verf 
Sc.xti  dic,  vbi  ait,  Ci  iuucms  rcpcrtus  in  adulccrio,  cimorc 
mortis  compellatur  aJ  m.itiimonium ,  non  valcrc  :  fccus 
fi  iudex  cxcommunicatione  compcllcret.  Quia  non  in- 
fcit  iniuciaui.  Et  mcIius,ibi,t.ry/!yV(>««  rcfpondet,  vbi  do- 
cei ,  tunc  tantum  mctum  irricatc  mattimonium  quando 
iic  gtauis  iniuria.  Pro  hac  fcntcntia  citantur  etiam  Sylueft. 
verh.  Metm  ,  &  ih  Anfcliu  nnmere  feptime.  vbi 

aftcrunt,  metum  iuftcincuirum  itritarc contractum  :fcd 
inmattimonio  minime  loquuntur  .  in  quo  proptcr  eius 
libcriatem  verfatur  fpccialis  difticultas:inalii$  enimcon* 
tradlibus  id  eft  ccttum  :  vt  dixi  hoc  4.  libro  ,  difput.  8. 
num.  8.  &  9. 

4  Qui Jquid  fit  de  hac  fenicntia,quamuis  aflcremns  me» 
tum  iuftc  incu(rumannullarcnutrunonium  :  duo  oblcr- 
uanda  funt.  Alicrum  cft  inucilc  protfus  ciTcnicdium.quo 
aliqui  iudices  Ecclcfiaftici  vtuntur  nolunt  enim  con- 
ccdcrc  facultatem  indufo  in  catccrcm  propter  ftuprum, 
vt  ftuptatam  ducat,  donec  catcciibus  cxtt ah.-itur ,  vt  libe- 
reconitahat :  &  ita  folct  cxcrahi ,  nondum  lamen  libcr 
dimifllis  eam  vxofcm  ducii,  Qui  quidcm  vfus  friuolus 
cft.Nam  folutus  ac  libcr  nondii  intelligituris  qui  quam- 
uis  vinciilis  libcratus  fit,  adhuc  tamen  ita  comprchcnfus 
eft,vtnun  libcrarcccdcnJi  quo velit  lacultas  conccda- 
tur.  Vt  cxpfcfsc  habetur /.  QwineifMe,«jii*d  aj^efimA  eda- 
iia,iitn£ka  gUjf.ierb.  feruaiur  iff.de  verborun  fi^nificatime. 
tr  latc  miiltis  citatis  ftohit.SififmundtvinierCsnJiliafeii. 
dalia,confdecim'>  fepiimo.num.Xecimot  &  fc^Mentiliiti.Qux 
ratione  hanc  confuetudinem  reprobant  Bart.l.  ^ui  in 
carcerem  nnmere  prim»,ff  deeo  tfuod  meim  caHf.Alexander 
dt  Neuo,c,ip.Ctmleciim,iium.  decimofexto,  de  fponfal.  De. 
ciiu  ccnjil.  1 1  9  num.ii3n},vel.fecHnd>K  Alartiniu  de  Caraiit 
in.er  cenfil.u  mairhnontaua  Zileti ,  ctnpl.decimeijHint»  n. 
vigefimo  oOauo.Bcriachinm  ui^epertori9,liieia  Cverh.CoH' 
iraflMmefculefm  $  fic,ndo  RofeVaverb.j1ccmfaim,fine,c^ 
<t/^,quo$  re(cct,&  fcquitut  Gnticr.  de  iuramen.prima par- 
U  eap.ftM».to. 

j  Altcniin  c^tgtejf.cap  fecundo^verKCeanm.de  hit  vi: 
&c  i\»itHoft'enfifHperie>k.  fieMocari,  &  Imoiajium.^.  aflc- 
nint ,  non  tantum  mctum  in  qucm  aliquis  fuaculpa  inci- 
dit,anuullare  matrimonium  ,  fcd  etiam  dotis  promiiCo- 
nem.  Quia  in  vcrifquc  non  foI6m  confcnfus  tequit icur. 


fed  qoalitas  libertatis.  Cxterum  quamnis  in  matrimo- 
nio  ea  fentcntia  admicicrctur  ,  in  dotis  tamen  pcomif- 
fionc  nullo  modo  locum  habcr.  Quia  qusmuis  dos  Cil 
acccflbria  matiimonio,  cum  non  militcc  eadem  raiio  > 
nonfcquiiur  naturani  prindpalis ,  nifi  in  cafu,  qui  in  iu- 
re  cxprcflus  cft  (vtdixi  dilputacionc  prxccdcnii  ,nu- 
mero  vigcfimo  tetcio  , )  at  in  iurc  ttji.  Sinudier,^  Si  dei, 
ff.  deeo^uod  metmcauf.  Tanrum  habetut  dotis  ptomif- 
fionemmetucxtotcamitritamefle:  non  aucemcxplicuit 
lcx  illa,  fi  mccusiufte  incufliis  cflcc  :  immo  eadem  le.v  in 
pitncipio,  dccct  contradhiin  minime  irritari  metu  iufte  iU 
lato.  £t  hoc  maxime  habct  vcrum  ,  cum  non  conftct 
ciiam  meiu  iniuftc  inicdo  irricari  dotis  proiniflioncm 
( VI  dixi  difputacione  prxccdcnti,  codcm  nanKto  vigefi- 
roo  tertio. ) 

Ex  didVis  infcrtur  ,  dumiudcx  cxcommmiicationeco-  ^ 
git  contrahentcin  fponfalia  ,  illa  implerc  macrimonium 
incundo,modcrate  cogens  ,necfinalitcr  compellen»,  fed 
abfolucns  quando  nimis  obftinatum  contiahcntis  ani- 
mum  confpiccret ,  validuro  cfli:  matrimonium  co  raeru 
cxcomiiiunicationisiniium.  Probaturprimo,quiamctus 
illc  iurc  prxcipicntc  infcttur  (  vt  probauimus  libro  pti- 
mo.difputationc  vigefima  nona  numcro  quarto.)  Sccun- 
do.quia  mcius  cxcommunicacionii.quando  iuftaclI,non 
cadit  in  virum  conftantcm  (vt  diximus  hocquarto  libto, 
difputatione  quinta ,  numero  dedmo  fcptimo. )  Tcriio , 
quianonpotcft  did  inuoluntarium  talcmattimonium, 
iuxta  egregiam  jlntcnij  AoetthMm^ic.Rctfu  fimi,  num.^Je 
jponjaj.  qucm  fcquitur,  ihi  jilexandf  de  Neuo  n.fexio,& 
Prdpojit.  numcro  tcrtio,  cap.  Gemma,numero  fecunde,  ee- 
dem  liiul.  in  fne,  vbi  docent  tunc  mattinionium  c  flc  in- 
uoluni.irium  ,  qnando  neccflitas  cft  ii  prindpio  extrinfe- 
c6 ,  cxtra  partium  confcnfum  ,  fccus  quando  necciritas 
1  principio  intrinfcco  incontrahencibusoriiur ,  id  eft» 
ab  ipfofum  confenfii,  ali^snil  cflct  voluntarium.vbi  fup- 
ponicur  obligai i :  quo<l  .ibfurdiflimimi  cft:hic cnim  prx- 
ccfllc  adus  voluntarius,  partium  fdlicct,  ipfc  coniiadlas 
(ponfalium.  Vt  non  dicitnr  quis  inuitu': ,  dum  cogitar 
voluncarix  promiflioni  ftarc.  Et  idcji  (vt  vulgo  fcrcur) 
qnod  a.principio  eft  voluntatis.cx  poft  fafto  ht  nccclfi- 
tatis,  id  cll ,  poft  contra^m  obligationtm  ,  /.  Sicut  C. 
dc  aUien.  &  etlif^at.  Ciun  ergo  vincnlum  obligationis 
fit  de  nacura  fponfalium  ,  confeniicns  libcrc  a  principid 
in  fponfalia.vidctur  confcntite  in  omnia  indc  confequcn- 
tia,  vt  inm.itrimonium  >  ad  quod  virtutc  illorum  cogi- 
tur  :  ergo  talc  matiimonium  dicctur  voluntarium,&  non 
cbftanii  ea  coadione,ccii  validum,  Qua  dum  aliqui  Do- 
Reres  aSegaii  numero  prime  ptoprima  jenieniia  ,  cxprelTc 
dixerunt,  fi  fponfus  qui  libeie  contraxit  fponfalia,  meta 
cogatur  pcvficere  matrimonium  ,  clTc  nullum  ,  intclli- 
gcndi  func ,  quando  iudex  immodetatc  ,  &  prztcrgre- 
dicns  limites  iuris  ,  quod  moderatc  clfc  cogcndum  prx- 
fcribit ,  f  vt  latedixi  libro  primo ,  difputationc  vigcfima 
nona,numero  fepiimo  &  o^auo  )  cogit,  &  ita  (vt  ibi  di- 
xi  )  omncs  illi  docent  moderate  cogendum  cfle.  Vnde 
caiite  jlle.xMid.de NeMe,cap.  Rttjuifiuil  de  ff/enfnum.fe.vrot 
vbi  dixcratnoncire  voluniarium  rmtrimonium,  ad  quod 
aliquis  virtute  pfxcrdcntium  fponfilium  cogituf :  fubdi- 
dit,  inicllige ,  quando  iudcx  rcmediis  iuii  cnmmunibus 
cogit.  Itcm  quia  quando  lic  ftriAe  cogit ,  iniuftc  cogir, 
iniuriamquc  irrogat.  Vnde  dum  aliqui  Ul).  cuaii  in  1. 
Cfr  ^.fentcni.  num.  fecund» ,  dicunt  valere  m.iirimcnium  , 
dum  iudex  poft  fponfalia,  ad  illud  excommunicaiionc  co- 
git :  intelligcndi  funt  quando  modcrate,  nec  limitcs  iucis 
cxccdcndotcompellit. 

1.  Infcttur,  fi  iudex  prxdii:  cogat  ftupratorcm.vt  du-  7 
car  virginem  k  fe  vitiatam,  abfque  fidc  matiimoni] ,  non 
valerc.Quia  iniuftc.ac  pcr  iniuriam  exrorquet :  cnmtan- 
tum  pofrTi  cogcfc  duccrc.vel  dotare:vcdixi  num.  t.  Vn- 
dc  dum  i.fententit  Pefleres,relaii  nkm.^.  cxemplificant  in 
hoccafu.valcre  :  intcUigendi  func,  quando  ftupratorad 
id  tcncbatur. 
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8  Tandcm  aduetco ,  non  tantum  vaJctc  matrimonium 
quando  tudcx  iuAc  rc  vcra  ,  Sc  »  parcc  rci  compcllic  ad 
iliiid ,  fid  cciam  quando  iu(lc  'ccmidum  allcgaca  pro- 
baia  :  vcibi  gratia  ,  alit^uii  hdcm  dcJic  dc  inatrimonio 
fiKmina;,i]uar  polVca  furnicaca  cll,quod  cum  probare  ir. 
queac  fponfus  compcUituriUaroducirc  .quamuis  fccan- 
dum rcm  hzc  compulfio  cft  miulla :  cum  illc  rationc  ior- 
nicationiscilcc  abobligationc  rponfaliiim  libcraius  quia 
ramcn  c(l  iurtdica,  &  iulU  fccunduin  allcgaca  Sc  prubaca, 
non  victat  mattiinonium  :  non  cnim  c(l  ctcdcmlum  ius 
canonicum  ,  quod  in  hoc  cafu  compcUi  ptzfcribic, 
vcllc ,  vt  ca  coinpullionc  matrimonium  trritccur.  Er  ica 
docct  FerMcrMZ  i  .p  Ipec.drt.^i  pn.dHl'  t.^.CU  ijj.fne  ex 
hoc  feoMunT.  £t  c  cuncca,inccUigo  non  valcrc,fi  iudcx  in- 
iufte  lccundum  aUegaca  cogat ,  quamuis  in  re  iuftumer- 
fet.Quiacll  iniutia. 

5»  AH  argumctita  i.rcnc.propoficanum.i.rerp.  Ad  i.dic 
iniuQccocgtilc  ,quia cocgit  volensintctficcie,  quodin- 
iuflum  erai :  &  quamuis  non  condat  cx  tcxcu  ,  fuifTc  ti> 
morcm  morcis  inculTum  ,  citm  gencraliccr  loqu.arur  dc 
tini^re  cadcnti  in  vicum  conftaiiccm :  condjc  tainen  cx 
exponcionc  H»^ienf,C»ffrediJ»*nn  ytndiet^Henrici  yin- 
chit' .Cardin.  /thk.tjmtsntim.\jetuli prc  i.fint  &  nc  con- 
irariccur  l.Si  mulier princff,  de  et  ifhed  mems  c*h[*,  ex  qua 
condetmctum  inturte  illatum  non  vitiarc:cum  opoiccac 
iura  iuribus  concordarc  ,  vt  tutis  cotrcdio  vicccut  l.Pr^' 


DISPVTATIO  XIV. 


An  mctus  cadens  in  virum  conHantem  ,  irriter  maitimo- 
nium,iure  nacurar.vcl  folo  iure  Ecclcftallico? 

S  V  M  M  A  R  I  Y  M. 

RtfirtUT  ^mt.mffirtni.irri.-Mri  mttrimamium  metn^iur*  ti»tmt,tl,\. 
Stuttnli»  Vtrhr  Jicmi  ftlt  mrt  tcei,f*J!in,H.  i. 
jta  matrimmii  mttufrtmi  ex.trtum.fii  irraum  iattr  injUttti^,^. 
Scluu.iiut  urjumeutJi,  ».4. 

r-v  Vplex  eft  fcnc.  1.  ait  irricarc  matrimonium  iurediui- 
no,&  naturali.Prob.  i  .quia  Summi  l'oncificc$  non  vi- 
dcncut  nouam  conAicutioiicm  itticantcm  mattimonia 
coadla  CiiidtlTe  fcd  cancu  declaraiTc  ca  fuiircirrica,  nullus 
cnim  inuenicurtexcutca  irricans,  fedomncs  fupponur  ea 
irrita.NSc.C»i»/M-N,cr  c.Ctnfultatnni^cfi-  c.f^emensj  i.de 
Jf>onPcr  c.Si^nifictui.t.de  ta  tjui  dnxit  wwMir.qui  funt  ccx- 
tu  >  dc  hac  rc  loqucnccs,agunc  dcraatt imoniis  tatn  contra- 
&\t.Sc  dcclaric  (j  mccu  iniu  fmt.cile  inualida.nec  ficclc- 
fia  pocuic  irricarc  maccimonia  iUa  ii  concradla,  (i  ante  ea 
dccreca,validaclfcnt  crgo  iutc  ipfonatutalt  itritaetit.  t. 
quia  matr.cx  fc  habct  vinculu  cllc  pcrpctuitm,nullu  aurc 
violcncum  cft  pct|KCuum,tc(lc  Philo(opho:crgo  coadio 
rcpugnjtnatutj:  matrimonij,&  confcquenter  iure  nacu- 
r.r  illudirricabit.  Ec  coniirinacur  quia  quod  quis  non  di- 
ligit,facilcconceinnic,f./'r</?«/  »o  q.S-  fcd  mairiinoniuni 


cipimnf,  Ced  tie  nppelUiia.Ad  rcplicaro,dic  hunc  limorem  coadii  clt  concra  proptiam  coi&i  voluntaccm.crgo  factl^ 
incuiruincire  malicia,  5c  ininria  incuciencis :  dcli^um     >llud  dcfcrct,ccflabitque  perpetuitas  qux  dc  naiura  ma- 


enim  prxbeccauGim  timcndi  damnuin  dcbitum  illideli- 
Ho  nimirum  .  dcbitain  accufaiioncm,  &  panam  oidinc 
iutis  infli^ndam  :  non  tamen  iniuftam  pa-nam :  fcd  ti- 
mor  illius  iniurtofc  infcitur  ad  cxtorquendttm  matrimo- 
nium,quarc  timot  hic  illud  trritabtc.  /»d  i.fatcof  non  ca 
racioneci  iinputatt,  quiaculpa  iuaincidit  in  inccum:njm 
£  mors  comminaca  cflcc  ,  non  valcret  roacrimonium : 


Cfimoni)  cft.  ^.quia  coaifliu  cll  concra  ptincipalcm  matri. 
moni|  iincni  qui  cft  prcKrcacio  fobolis,&  mucuum  coniu- 
guin  obfequium  :  quz  rcquicunt  animos  voluntarie  con- 
iunclos  mutuumquc  amoicm  crgo  rcpugnat  natufz  ma- 
ttimoni|.  l'atct  confcq.  quia  nacutj  cuiulcumquc  i ci  di- 
ctt  intrinfccu  ordincm  ad  fuum  tinc  ptincipalcuvCc  con- 
fif.quia  non  minus  tcpugnat  matttmoDio  coadkio  ,  quani 


qnamuisculpa  fua  dcdetit  caufam  mcttit ,  fcdca  raiionc     condiciooppoltca(ini,vclbonismatrimoni|,fcd  caliscon- 


non  viciat  macrimonttim  ,quia  vcrc  non  eft  mctusincuf- 
fus  ad  illud  cxcorqucnJum  ,  fcd  mctus  cx  Jcli^lo  concc- 
pcusaufercuc ,  cxigcnJoad  ptccium  ,macfinionium  :  vc 
czplicui  n.  incerprobandum  noftram  ).  fentcntiam. 
Ad  5.  nego ancccedcns  :quia  hic  non  infcn  reucra  mc- 
tum  :  feddclidum  :  &  tanium  paftulatma:rimonium,ad 
pretium  defiftcndi  ab  accufationc:^^  quamuis  nuUus  pt i- 
uaca  nuthoricatc  polficcogrre  ad  macrimoainm  ,  puccft 
lameniufte  mccum  concepcumcx  iuftaac  dcbira  caufa 
aufetre,  Sc  cedere  iute  accufanJi :  quod  habcc  pccico  ccr- 
to  pretio,  vicc  cuius  pctit  mattimonium  Et  li  atgumcn- 
tumaliquidprobam  ,  fiiniliccr  probarcc  ,  li  excorqncrct 
confcnfum  in  alium  concradlum  cum  fore  rc(cinJenduro. 


dicio  icritat  lute  naturz(vc  dicam  l.^.iiifp.^  n.4.^  crgo  Sc 
coadtio.  i.conlir.  quiacx  macrimonio  con£lo  lcquuncur 
grjuilTiina  incommoda,  aJuccfa  mattimoni)  (ini:crgode- 
butt  iufc  nacufz  irricum  elTc.  ^.'pfqb.  oinnis  cradicto  pec 
quJlm  tratfcttur  dominio.dcbctcirc  plcnelibcra,donatio 
cnitn  dicii  dationemlibctalc  ,  &  metu  cxtorcaobligat  ad 
rcfticucionem,fcdmacrimonium  ell  quzJam  cradicioiqua 
dominiu  curporum  ccans^rcur.ergo  vt  iure  naturz  vali- 
dum  (it,dcbct  cflc  plcne  liberum.j  quia  inomni  lcgcna- 
turz,&  diuina.prouideti  dcbct  vt  Qtnnis  iniuria  fclarcia- 
tur,alioquin  lcx  n.ttuialis  dc(ii:ercc  in  nccclfaciis.  fcd  in- 
iuria  macriroonio  coadlo  iUau,non  poccft  aliicr  rcGrctri, 
niliillud  irritado:quiafcmcl  valiJu  non  potcft  refcindi. 


Quod  eft  falfum,  (vt  dixi  hoc  lib  4.  difp.S.nnm.S.;  quia  vt  polfunt  alt)  c6tra£lus:crgoius  naturz  ipfum  irritauit. 

eiiani  nullus  priuataauthoticaicpoceft  coc;erc  adqucm-  quiaali.u  camin(idcles  minime  lcgibus  hcclclix  fub- 

curoqucconctaclum   Ad  ^  nrgo  idco  folum  irrirarcquia  finc,  macr.  mccucontra&um  incer  illos  valiJain  cllLc.  7. 

metustoUic  plcnam  libcrcacem  alias  cum  iudcxiufteco-  quia  fponfaliaiure  nacurz  irritanon  producunt  impedi- 

Eit  iroplerefponrtlia,trritaret :  fcd  quia  tollicplcnam  li-  mcncum  publicz  honcftacis:bcnc  tamen  quanJo  foloiu- 

ertaccininiunofc,  quodhiccellac.  Nec  cmic  niilitac  ca-  '^c  humano  irtica  func.Vtdoccnc  jinij:,yld  AudieKtmm,», 


dcmratio ,  n^&ronontaminfclixcxitusfpcratut  quiaali- 
qnanculiim  quiefciianimus,  aim  quisconliJeiat  (c  tiiftc 
coinpulfum  clfc ,  idcmquc  proccdcrcc ,  dum  iudex  com- 

f)cllic.  Ad  dico,non  obiJ  improbati  pivnam, quia  tol- 
cret  libctcacem  rcquiiitam  ad  niatriinonii  valorcin  :  fed 


I  \.iU/p,nf.ci  ihi  yiolt.n.i./llex  de  Aeu»  n.f,  Prtp^r.n.  6, 
Frtoic.c.vn.de fp»n[.in  <.«.;.PcriUum  ccxcum  dccidcntc, 
ex  fponfalibus  nuUis  dcfc^u  confanguinicacis.aflinicacis, 
&'C.  oriri  hocimpcdimcntnm  ,  fccus  quando  nulla  funt 
dvfc&u  confcnius :  ied  m.icttmonium  nuUum  ob  mccum. 


quiatoUcfctlibertatis  plcnicuiincm :  vc  bcne  aJu-rtunt  non  producic  hoc  impeditncntum  :  teftc5w.4.</4  i.^k*/?. 

yfnun  cnp.  Gemmm ,  de  Iji.  npd  n.-'.&  j4h'  ^  ihi  num.  i.  vn.nrt. i.  *dfin,tinieverf.l  hi  ttimenfpmftlnf.c^oc^  na\- 

yJlex.de  tJent.  tii.n.^.  tf  conftat.quia  arthj:  quantum-  lom  ipfo  iutc  nacurz.  8.  Si  elVcc  nuUum  iplo  folo  iute 

cumquc  maf;nx  \alcnt  ,  ucl  cas  amitccndi  timor  vitiat  Ecclcliaftico, Brinarctui  iuramcnto, c.  Jrfi/»",  c.£a: r^- 

nucfimonium  eo  mctu  contr.i(2um  :  »t  conftat  ex  fupra  /cripte  c.tHm  Ctntin^tt',de  iureiurMH.  c^p.i,  &  cap.  Ltcei, 


didis.  Ad  argomcnta  femndz  fcntcntiz  propofita  n.  i. 
qitoaJ  priorcin  parccm,non  t  ft  nccclfc  rcfjwnJctc  •  quia 
conueniccuin  noftrafcmcntia.  Q;  oaJ  poilvtiotcm  ,  in 
qiia  difcfcpat,C3nium  alF  rt  argumenta piimz  fcntctuiz. 
quibus  iam  fatisfadum  cft. 


T4  Sjirfjfz  Je  mttrim.  Tovn,  I. 


de  iureniifin  t.Ccd  non  (ic  maior  iuramcco.f*^  ».</<■  ceqmi 
</«ri/,crgocft  nuUum  iurcnacurz.Hancfcncentiam  vide- 
lurcljrc  ttncrc  D.Ti<tm,^  d.i<).^iuft.znic jt.;.  tfutfHun.x. 
c«r^*rc,quem  lequicuc  Ttnteer.i  t.tjntfl.i.  in fum.  n  8.  ibi 
cnim  probac  D  Th.  macrimonium  coaftum  elVe  nuUum 
ex  ipfa  tationc  matfimonii ,  quia  opponitur  perpetuita- 
ti :  &  ibi  concludit  Ecclcliam  iudicatc  illum  confcnfum 

Hh    1  coaaum. 


0 


Lifcer  I V.  Deconfcnfu  coado. 


coaftuiTiinon  cfTc  fuiHcientem  ad  matrimonium:vbi  non 
dicit  ftatuctc  id|,  quafi  fnpjionatcflc  iurc  natutoli  ftatu- 
tuiD,&  idcm  vidctut  icnttcyiliifiditt.  lih.^.  fum.  trAU,  9. 
cmp.-y.ti>n^.^.  vbi  inde  coUtgit  ctFc  irritum  quia  rcpuenat 
fini  jnatrimomj.ldem  vidctut  clate  tcncrc  Rtcard.j^.d.i<f. 
^ri.  I  f ««/?.  I  xnp.vfrf.  Vidctar  <r)f(7,vbi  ait  ncc  Dcum,  ncc 
Ecclcfiam  vcUc,  vt  coadlus  maiicat  ligatus  illomatrimo- 
nio  &  tcnct  ex^xc\Xe Scoiw j^d.^^.qiiej}.vnlc.  J.  Defeckn- 
do  d.ce.  n.BoH4u.ibi  ^4c{l.i.>t.yJtn.G'ibriet.^.«l,^^.y.i./irt. 
i.cenel.i.fine.  E^m lupplementum,^jd.i$^  t-.^  i.jHmain. 
iti.(j.  I .  CarihufiMi.  ib$  ij.i.Antin.  j  .p.t.  1  .c.y.ftatim  m p,  in. 
&  P*hI»  inferim.  ferACrti^  \  p.fpec  ^t.i.  Ct  ncl.  1.  An^lei 
florib.  P.de  mMtrim.i).  5  M  ct  nfenfk  CMS.a.  1  .diffc.  1  ,/#/.  f  4«. 
Batth.a  Ledefm  duki  yde ma  nm.concl. yPhiliarc.de  »ffc. 
facerd  tom.x.p.t.c.i.fin.dr  c.().adfinem,Mtlinato.i.dc  inft. 
traSl.t  d  /p.^lG.in  felutune  ad  tf*l.44l.&i  dicil  clfc  val- 
dc  probabilcm  5«r»a  4  d.iij.ifMtJI.i.art.^  .verf.Sep:imo  ar- 
^nttui^  \-aircruniefrcprobabilcmf»i'iffr;*iy*rw«  de  mair. 
a.iCf.Ledef.i  part.^.if^ttft.^g.arn.ftt.^^^.c»!.  t.Tala- 
ci»t,.^.d  i^.di/p.vn  c.f(d.6ii.  $  Porrt  aHtem.  Liid.  Lop.t.p, 
inftrM^l.de  mati  itn.c  40./*/.  i  o  b^.S.hiiff  efHtfiiiincm.  Et  ex 
luritpcriiis  cam  \.cneniyjin^el,de  l^baldu  inter  conjilia  rmt- 
trimmial^a  Zilcii  cenf  46 jt.i.Caia^r. 4  decret.i.p.c.i.^,^. 
fi. b.Anien.Cucm  lib.  \  .in\tit jmaierHm.t.xi.n.i  1  ^,fine,ytlex. 
Carrer.t.^.de  (ponfc.c).  fne,  A1atiem.o  l.  j  .recopjit.  1 .  rnbr, 
gl.  t,n. ;  h'9  B<triofaff.ifi/lut.  mairim,  rntr.^. p.n,  ^o.  &  eft 
valdeprob.U7ili}- 
X  II.  acntciitia,  quam  vcriorem  credo  ,  ait  folo  iurc  Ec- 
clcfiallico  cHeirritum  raatrimoii.  metu  extortum  :vnde 
iit.ut  Ecclclia  iiricauit  matriinoniaclandcflina,  inhabilcs 
^CildcnJo  conirahcntes  ad  fic  cunctahcndum  ,  funt  lamcii 
habilcs  .tJ  contrahcndum  publice  :  ita  irritauit  mairinio- 
niuiii  metucxtortum.inhabilitando  pcrfunasaJ  (iccoii- 
trahcnJum,  polfunt  tamcn  pode.^  ccflantc  mctu  libcrc 
contrahcrc.  1'rob.i  qiiii  fi  mctus  iurc  naturx  irritatma- 
trimoriium  ,  auc  id  proaenit  ratione  iniurix,  &  hoc  non. 
Qutain  mciu  lcui  inucnitur  iniuriaoblig.ms.ad  rcHitu- 
tionem,  5c  camcn  non  irritat  matrimonium.  Aut  cfl  quia 
tollit  libcrtacem.  Et  hocctiain  non.  Quia  fxpe  metus 
lcuis  (Imilitcr,  forrius  priu.at  plcna  libcrtacc  :  fincdu- 
bio  cnim  homincm  auarum  magis  pciuat  libcrtate  metus 
amittcndx  pccutiix,  qui  noncadai  in  virumconftantcm, 
quain  mancipium  mctus  ilagctlorum  >  qui  cadit  in  virum 
conftantcm.  Cum  ergo  mccus  lcuis  in  quo  vtraquc  ra- 
tio  rcpcritur,  qux  inmctu  gtaui ,  non  irritet  mattimo- 
nium  :  fignum  eft  mcnim  grauemnon  iurc  naturx  ,  fcd 
Eccleiiaf>ico.  quod  ita  in  folo  mctu  graui  hoc  ftatuit,  ir- 
rirare.  1.  probacur.quia  quod  attinec  ad  libertatcm,  non 
ininus  librra  cll  voluncis  coaflo  pet  iniuriam  metus  mor- 
tis  iniulteincufll  ,  cju.-im  voluntas  codcm  mcia  coadta 
circa  iniuriam  a  caulis  libcns.vcl  naturalibus.cum  cciam 
in  hoc  cafii  noii  omnino  vclit  ,  fcd  ad  cuitandum  illud 
pcricdlum:  vr  ciim  quistcmpcftacis  tcmpore ,  ne  nau- 
fiayium  pati.i(Mr ,  mcrces  in  roate  proiicii.  Sed  huiuj 
libettacis  dcfvdus  non  iiricat  macrimonium ,  (  vt  dixi- 
ir.Ui  hoc  4.1ibro,  difp.  1 1.  &  fcqucnti )  irrirat  vero  dcfc- 
€tas  libcrtatis,  quando  inctu^  tncutitur  iniuriofead  cx- 
torqiicndum  matcimonium  :  ergo  difirtcutiahxc  prouc- 
nit  a  Co\o  iurc  Ecclefiadico  fic  flatuentc  :  nam  fi  a  iuro 
naciirjliocirctur  dcfcftu  libctcacis  ,  in  vtroquc  cafu  irri- 
luracirc  dcberet.  Et  confirmatut*  quia  baptifmus  in 
adulciscxigic  ad  cius  valorcm  ,  volnntatcm  ,&  inrcn- 
tioncin  fulcipicntisj&tamcn  voluncas  mctu  gnui  coafta 
fufficitad  cius  valorcm  ,  cap.  Maiorrj  ,  de  taptifmo  ,  & 
cap.de  IiUtis  ,  4J  d.  Ergo  fimiiitcr  fat  cflct  ad  matri- 
monij  valorcin  confcnftis  coa^us ,  nifi  Ecclcfia  oppofi- 
tum  ftatuiflet :  &  fnbindc  folo  itire  Ecclcfiaftico  crit  ir- 
ritum.  Ec  i.  confirmacur.quia  ctiam  iuranicnrum  requi- 
ritiibcrcatem  ,Sc  tamcnextortum  mctum  graui  obligat, 
cap.fertim,  c^cap.  Si  vero,  de  iureiurand,  Cum  ergo  vo- 
tum,&  inatrimonium  pcrtalem  metum irtitcntur,  fi- 
gnum  apcrtum  cft  ,  huiufmodi  differentiain  ex  folo  iure 


Ecclefiaftico  oriri.  Tandcmt  qtiia  nii  magis  conrrariotat 
confcnTui.quam  dolus  &  error,  S:  per  errtrem,  ff.de  !ur,fd. 
emn.  iud.  ic  tamcn  hic  non  iftit.it  matrimonium ,  nifi  fit 
error  perfonx,ac  condiiionis :  mctus  tamcn  irritac:quo<l 
in  aliis  contra^ibus  omnino  diucrfutn  cft  :  npm  dolus 
dans  caufam  contra^ui  bdnx  6dci,iilumirritac,/.£/  eir. 
ganier,S,\.ff.  dedoU,  /.jy./.f  ./».j.n»ctusautein  illos  iion 
irricat :  (vt  latc  dixi"hoc  4.  iib.  difp.S.n.^. )  ctgo  hxc  dif- 
fcrcntianonpotcft  prouenire  ex  iure  naturali,alia$.cnim 
dolus  dans  caufam  matrimonio  ,  cuin  magis  contrarictut 
confcnfui  ,  q;,i^mctus  ,illud  irritarct.  Et  ita  hanc  fcn- 
tcnliam  tencntcx  Theologis,£)MrW.4  V.i9  ^iufi.i..n.S7. 
Pal  d.ibi,  ifutft,\,a't.^  ccncl.z,  n.io.  Soimibi,  j.t.  art.^, 
^erf  ijHi  erji^e  hanc  opinienem:  jc  vidctur  lencrc  A,bo  em 
tib.i  i,T,)eoJipbit,fi.\f.xerf.ReJp.niUoperctmnatioHi,  qiiia 
cxprcire  totum  irriutionis  caufam  rcfcrt  ad  Ecclelix  iVa- 
tuium.Eandcin  tCncnt  LedefM,i.p.^,^iuJ}..^f).art.i  ^  PrS' 
terea  ifiHlti.Enritpiez.  lib.  1  1  .dematnm.cap.^.n.  t  .<^-  j  .y^r«. 
£on  i.i.^,88.<>f.  j.  $.  Htc  tamennon  ohftanie Jii  ttrtta  ceH' 
c lMjto,f,,ji 9  c#/.  i . Petr,dr  LedefmAe  ma  rim,!}. * 7  j». <  .dabi» 
I  .cencl  j  .cr  6.  Lhd.  Lep  altegatiu  num.pncedinti,  N^uar. 
Anicn.  inctri>naconfefforii/n,^.p cZ.  de  mairir»,  t.  de  impe- 
dimenio  vieleniia,M,iy,  El  dicuni  efli:  probabilem,i?jr4ri^ 
4  <^.i.9.«rf.i.^.i.  infin,  corpeiit.D,  jimon.  ViElina,  paU' 
ci»s,Barth.a  Ledefm.num  prtced.  relati.  Etcx  lutilpcritis 
cam  tcnent Sylm.Matrimmium,%,if. 1 1 .din,i,AtmiU.verb. 
Alairtm,  nium,».^  \  .Tabiena  verb.Impedimenttim  jimped,^, 
<].x,n,\.NaHarft,mc.ii.n.jo, 

Dubitabis  tamen  ,  vtruin  intcr  iniidclcs  valeat  marri-  j 
moiiiummctucontra£tum  ) Sotui.^.difl.ii),tjutft.\,  ari.i. 
ad  f  .Enrijfioet.  Hy.i  i.de  man im .cap,9.n,i.LkdX»p,\,part. 
tnftrutlorij  dematrim.cap.j^o.fol. lob^.^.  Prtterea,td  ^.ar- 
j^umentum  .artcrunt  iion  valcre.  Quia  quamuis  Ecclcfiz 
ftacuium  irricaat  apud  illos  viiu  minime  habcat :  at  ias 
gentium,&:ciuilc  iiriiat,  idque  cfficercpoteft,  quatenus 
inatrimunium  eft  contradus  quidam  ciuilis.Scd  non  pla- 
cetid  cffe  dc  iurc  gcntium.  Quiaius  gentiumcft,  quod 
naturalisratio  intcr  omncs  homincs  conftituic,.ipud  em- 
ncfquc  perxquc  caftoditur.  Vt  habctur  l.Omnei  poputi, 
^.de  luftiiia  .  er  iure.  Vndc  ius  gtncium  diciiur  quod  ex 
principits  nacuralibus  rerum  confideratarum  in  oidinc  ad 
aliqucm  Hnem  per  viam  condufionis  elicitur.  Vt  iradit 
SoiMs  lib.i.  deiufl.ejiitft,  f.art.^.in princip,  ncc  ad  confti- 
tucndum  tale  ius.ftiicneccflariumomncs  homincs  limul 
in  aliquem  locum  contiucrc  :  id  enim  cllct  impolTibile  : 
icd  ipia  raiio  naturalis  td  fingulos  pcr  (c  docec.Si  ergo  ta- 
liiuremattimoniacoaftacflcntirrita^fcquitureorumnul- 
litatein  dcduci  tanquam  conclufioncm ,  Cx  principiis  na- 
tutalibus  ergocx  fe  habcnteireirrita,&  non  ex  Ecclefia; 
ftatuto.  Idco  mclius  dicir  Petrus  de  Jjedefma  dematrim. 
jntlL^y  art.^.dub,i,concliif^,fine,\nw  infidcles  validum 
cflc  inacriino:iiiim  C(»dkum  mctu.  Quod  vctum  cfll  in- 
telligo,  nifi  apud  illos  lit  lex  ciuilis  illud  irricins.  PajC(ft 
cnim  id  ciuilis  lcx  cfticcre.quatenus  eft  contra^us  ciuilis: 
vt  iuo  loco  dtdemus. 

Ad  argumcrtta  prioris  fcntcntix  propofitji  nu.  i.  re^p.  4 
Ad  I  .fjicor  illos  rcxtus  non  habctc  ftatucorum  formam* 
&  ita  minime  conftare,  vbi  talis  iriitaiio  fcripra  fic :  ha- 
betur  tamcn  tradicione  cot  Doftorum ,  Pontificcfqucia 
illis  dccrctis  oftendunt ,  roorc  &  vfu  id  feir.pcr  oblcrua- 
tura  cflc,  vt  matrimonium  mctugraui  cxtortum,  fit  itri- 
tum.  Et  forfin  olim  fuit  ^fcripta  ,  licet  tajis  fcriptura 
pfcierit.  Sicut  licet  non  habcatur  cxprertum  decretum 
Ecclcfix  irrttantismatiimoniutn  fidclis  cum  infideli,id 
tamen  icatflc  conftatcx  antiquifllma  Ecdcfix  traditio- 
ne.  Vt  doccnt  5«r.4  <^  ^y.^.zn  a.i.cencl.i.Ve>acr,\,p.ffe. 
culi  a,  { t,rMrr/^.  Ad  i.dic  violentum  fimpltcitcr.quod  fic 
pnflbnullo  modo  cocurrente,  non  polTc  circpcrpctuum, 
iccus  dc  violcnto  fecundum  quid,  quale  rcpcricur  in  con- 
icnfu  mctu  cxtorto.  Ad  confirmationem.dic  ex  earatio* 
ne  rcAc  colligi  expediri ,  vt  Ecclcfia  irricarit  matrimo- 
nium  me(uconcra£lum,non  tamen  vt  iutenaturx  fit  ic- 

ricum 


« 


Difputatlo  XV. 


3^5 


ririnn.Ad  {.didingucndtimcft  anicceJens,  cdehim  con-  altcrum,  <]ui  coa^us  non  Fuit,  conuarcfcere  illuJ  matrj- 

ira  hncm  principalcm,ad  hunc  fcnlum.vt  non  lic  ita  con-  monium  abfcjiic  nouo  ipfius  amfcnfu.  Vt  diximus  <ib.»^ 

ncniens  ,  «:<>:  aptus  illi  iini  confcnfus  mctuextonus:  acx-  difp.j  i.n.y.Sc  fcqtj.vbi  etiam  dixi  non  oportcrc alcen  in- 

^uujs  pofcit :  non  tamcn  cft  rimplicitcr,  Ik  cx  lcincptus  iimari.&  fatisedeconfcnfum  intemc  rcnouari.Quodcft 

nniillixuracnimfit  fimplicitcrvolut.irius,cllaptus  fiiii.    .  .-  


Priorautem  incpiituJo  non  arguit  cifc  iurciutucjirririi 
niatrinioniura  iliud,lcd  cxpediic  vt  icricciur.Ad  i  .confir- 
mationcm.ncgatur  maior.  Quia  illaconditiooinnino  cx- 
cluditnaturam,  &  matrimoni)  bona  :  coadlio  ;iutcm  pcr 
inetuin  non  cxcludit.fcd  fccuin  compatitur  qujinuisuon 
fit  ita  apta  ad  ilb  comparanda.  Ad  i.  contit.  ncg.  conlc^. 
quia  incommoda  cx  matrimonio  coadlu  confurgcncia  iion 
dedruunc  elfentiam  cius :  quamuis  aliqua  accidciuia  ,  illi 
conucnicntia  dcflruantur  nun  enim  clt  ita  aptmn  mutuo 
obfcqujo ,  &  ita  non  fequitur  indc,  circ  lurciuiucz  irri- 
lum.lcdcxpedircvcab  Ecclcliuirriicc^r:licutcx  vocorai- 
nus  dclibcraro  i;rauia  incommoda  fcquuiuur  concra  finc 
voti:c(l  cnim  vt  pluriinura  maiccia  tranigfcflionibiat  ca- 
lc  votura  validum  cn.difpcnfandumtamcn.Ad  ^.ncg  ina- 
ior.nam  donatio  mecu  excorca,  abique  contradtus  valcnr, 
(ransfcruncqucdominium,  ctiam  acccnto  iurc  nacucx,  & 
folum  iiricari  dcbcntC vc  probaui  hoc  4  lib.  difp.8.  n  .l.) 
Etdonjcio  import.u  donationcm  libcralem.  id  cft,  nuTlo 
prctio  rcccpto.non  Umcn  quod  omnino  libcra  fit.  Ad  f . 
ncg.itur  maior.vniucrlalitcr  intcllcaa,&  in  codeni  bono- 
rum  gcnece:funt  cnimmulcx  iniutiz  qux  non  relorciuii- 
tur  in  codcm  bonorum  gcncrc  :  vc  fi  quis  mctu  cogacuc 
baptizari.iniuriam  pacuur,&  camcn  nun  rcfarcicuriniu- 
ria  annuUando  baptifmum.  Mmilitcr  Ci  quis  fide  daca  dc 
macriinonio.tarminam  dcriorec,&  mox  aliam  ducat.iniu- 
ria  grauiflima  priori  illata  non  rcfarcitur  irritato  poftc- 
riori  matriiiionio.  Ad  6.iam  rcfpondi  ti.j.  Ad  ^.dic  illam 
regulamiion  tenctc  vniuccfaliccr  ,  fcd  quaiido  funt  nulla 
cxiutcpoficiuo,  alia  racionc  irritanti  quam  dcfcftucon- 
fcnfus.Quia(vtdicicurcimc(i,<ifj^/ir/.,ii6.;qu.uido  dc- 
rcdlu  confenfus  func  nutla.non  producunc  id  impcdiincn- 
(um:quaic[cum  imccimonium  mctu  initum.iure  irritctur 
dcfcftu  libcri  coiifcnfus  ,cap.  Cnm  ltcmm.de  l^nfd.  Idco 
OCMi  producit  id  impcdimcncum.  Ad  vltimum ,  ncgo  fc- 
qudara  :  oam  matrimonium  clandcftinum  cft  folo  iutc 


vctura  etiam  po(\  Tridcntinum.fi  vitium  illud  incius  oc- 
cultum  fii:vl  dixi  codeni  lib.x.difp.jy  n.4, 

Tota  auicm  dlAicultas  cft  ,  an  matrimonium  illud  iia  j 
iiiualidum  fit,  vt  nullam  prorfu^  patiatoblii^acionemdc- 
nuo  ratificandi  illud,icfpcducius  qui  non  c(k  pallus  mc 
tum  ?  Vcl  an  polTu  hic  rcdliic  antequam  mctum  palfui 
rarifit-cf  ptiftinum  coiifcnfum  \  fci  vt  diftin€lc  proccdaJk 
nms  ,  duplcxpottll  clfc  cafus:  altcr  cft.cum  alicr  contra- 
hcns  inimunis  fuitcuipz  ,  ignorauit  cnim  altcri  metuni 
incuHiim.Et  in  hoc  cafu  non  inucnio  cuthic  cogendusfifc 
ftarc  mattinjonio,&:  non  ab  illo  tefilite polTu,  ciu5  nuUii 
tate  cognitj ,  ncc  priociillo  confenfu  raiificato  pcr  coai 
dlum  :  (..^ia  iininuniscft  culp«,  npc  feobligauit  ,i»ilia|.i 
tcro  fc  illi  obligantc.  bt  colligitur  cx  c.\.dr  tK^u,  i>ixH  ^ 
vbi  rcdditur  ratio  ,  cur  dccipicns  cogcndus  fir  ad  matri- 
n>onium,nc  cx  dolo  coiiunodum  rcportci  Curncrgo  do- 
lus  iii  hoccafu  abfucrit.non  c(l  tur  cogcfldiis  lii  C>ujre 
lictt  aliqui  cx  DD.  n.lcquenti  allcgandis,  abfolufc  d^Tant 
icacri  alcctum  ftarc  maccimonio  volente  coa£lo :  Crcdd 
camcn  cos  intclligendos  ctTc  quando  particcps  c^tipa:  me-  ' 
tii»  fuic.  aIrc  auccm  cafus  cft  ,quandonoii  coadusfuit 
par ciccps  culpx  inccas  altcri  illaci.Et  in  h.>c  cafu  vccfacur 
difticulcas. 

Duplcx  cft  fcntciuia.  1.  ait ,  non  poflc  eum  qui  libere  4 
confciifit  tclilicc  ,  lcdtcneticongcuo  tcmporc  ,  arbitiio 
ptudcntiscxpcdare.analtcrvclic  ftarc  mattimon<o  ,  & 
pcccarc  ii  hoc  non  cxpcdlct.  Additquc  N*kM,  .in  futn.Hi- 
jf-t/i.c.ii.H.fi.tnfine,  pcccircmorulitcr  fi  non  cr.fe£te(i 
lcd  aitcro  inuico  ccfiliac.  nifi  caufa  valdc  iufta  cum  cxcU- 
fct.  I>cob.  1.  cogcnsadmacrimonium  fccumconcrahcn- 
duin,  maxiinam  icrogac  intuciani  alccri ,  cicca  macritno- 
nium  :ecgo  ccnicur  cam  rcfarcirc  .  olfercndo  ratificatio- 
ncmillius,  fi  coadusideligac.  Ec  conhrmacur.  quiami- 
iorcm  intulit  iniuriam  ,  quam  fidccepillct.  fidccontti- 
hcndo :  fcd  hic  tcnccut  tcftituere  ,  legicimeconfcntitn- 
doicrgo  i  fortiori,isqui  cocgit.i.  prob.  cx  dccifione  tcx- 


numanoirritum,     noDhrmatur  iutaracnto^^vt  probaui      lus.ciufquc  racionc  ,  CMp.  i.de  c»  tftiiduxit  m  MMtr^jnit 


l.i.difp.io.n.+.J  Quarcautc  11  mattimoniumcoadu  non 
firmctur  iuramcnto,difpuubiinus  hoc  Jib.^.difp.xo 


DISPVTATIO  XV. 

Vtrum  mactimonium  mctu  cxtoctura  ,  fit  omnino  nul- 
lum  ,  nullimque  obligationcin  pariat  cx  partc 
vtriufciue  contrahentis.ica  vt  altcrutcr 
aicero  inuito  poflit  tcfilirc} 


SVMMARIVM. 

fMrttntutTiut  ifi  malrimtimm.  Hmm.\.  St  fiii^m  ctaBi  mfinfit 
MUe  rtuttaiim  ulleri»t  c»mfimfum,d,mm  cemftmiui^mu  eiHUAle/m 
trtuimMrtmtniumJm.  i. 
Aa  1,  jui  metumptjfmt  m»n  efi,f»ffit  rtfiUn  ,  fu^ndt  frtuefi  culf» 

Ktlut  iltmti  ntm  fuit.n  i. 
&S»Hdtfultm  eulfm,ref,itur  tfimtt  mjfemt  mu  ftge  refiiir,  ,  W^wi 
mmtrtmttumm,  ».4.  Et  dti.iiem  qummdtjirmul  ciutrmx.l  tum 
"«rrutiuifermuutt,  i/iMrj. 
tmr*  deceftit,  ntu  detefttrHutfu^uenimit,  »4. 

Semtetui*  amatri,  ra  virt^ut  t»f„  frtftnUurj,  t.  Er  «W,  fiai  prtftffut 
mtm  tenrtuir  cegtmt,  ftmmdeiit  vtrt  frtfiitri.  ]St  fslumtuur  mt^uimrih' 
tm,  nmm.6. 

SVpponcndum  eft  i.  tanquam  ccrtiflimom  ,  ex  partc 
ncutrius  contrahcntis  clTc  matriinoniumlQuod  opti- 
mc  probat  D.Th»m.4d,ft.i6.ifmdfi.v».C4.art.y^m4fiim»CH. 
*«  1-  Quia  rclacio  cfle  nunimc  potcft  abfquc  duplici  ex-  . 

iremo:vt  non  potcl^  e^fcpatcr.nbfquc  hlio,  fcd  matriroo-  cft  in  fiiuorcm  mctum  pafll :  crgo  idcm  diccndum  ctt  ia 
ntura  cft  rclatio  intcr  virom  &  vxorcin  :  crgonequit  eflc  matrimoni)  contradlu  :  cum  nuUa  appatcat  commoda  di- 
Validum  in  vno,quin  fit  v;i!idum  in  alio.  fcriininis  ratio.  Et  ita  hanc  fcntentiam  tucntur  fiicttr.  4. 

1 1.  Supponrnduni  cft  ,  fi  coaauslibcrc confentiat  in  d.i^.m.i.  ^m.\.  Sd  .  Afairim^niiim.i.  if.u.  d.^.Atex.d* 
priftinum  inatritnouiura,nondum  rcuocaio  confenfu  pcr     lieut,  c.Citm itcmm/Uj^mfml  n.t^.Tmneennmt*  j  1  Jf.i.in 

H  ii    5  fumm* 


vbi  dc  coiiiugato.qui  aliam  dcccpit,ipfaui  ducendo  igna- 
tam  priorisniatrimonij ,  &  morioa  vcra  vxorc  pctcbat  1 
poftcriori.tanquam  i  nonlcgitima,  fcparandumcirc  :Cc 
decidit  textus  leparjndum  minimccirc,nifi  adpctitionem 
mulieris  decTptx,necx  dolocoromodum  dcccptor  repor- 
tct.Ergo  fimilitcr  in  noftro  cafu  non  dcbet  cflc  in  o^cio- 
nc  cogcntis.vclit  matrimonium  pctficcre ,  necnc  ,  !cd  in 
optionc  altctius  coniugis,  qui  coaduseft  ,  &  co  volcnt* 
tcnebitur  altcr.  Ei  iia  lex filietlu,  tit.  i.p.  4.  cxplicans  il- 
lumtcxturac/.  CiT^.  l  aitin  optione  dcccpri  cflc  fcp.-irari^ 
pcrhccrc  matrimoniuin  ,nonautcm  dcccpcoris. prob, 
quiaiur.i  dcccptis  ,  &  non  deccptoribus  lubucniunt,  t. 
S-verUfad  lenett.ctnfml.  Fefltt*».  &  cttp.  xfiiMtTf»^ 
mm,  de  tetitm permmt.  crgo  fimiliter  noii  cogLntibiis,  fcd 
coadis  ,  vipotc  qui  iniuciaiu  pafli  lunc ,  dcbcnt  fubue- 
nicc.&  ita  in  optione  mecum  palfi  dcbec  efli:,  an  velit, 
mattimonium  puficiatur.  4  probatur.quiaconfcnfus  ab- 
folutus  cx  parcc  cogcntis ,  tufticienscft  ad  iplum  ex  fua 

[larte  obligandum  ,  modo  coadus  cx  fua  partc  ftare  ve- 
it.ncminc  impedientc  ,  nullam  confutgcrc  obligatio- 
nem  cx  parcc  mecum  pafli  :  quia  id  cft  pcr  accidcns .  £c 
cx  culpa  ipfius  cogenci^.  f.prob  quia  inczcccisconcra- 
Aibus  roctu  cxtoctis ,  verbi  gcacia ,  fi  quis  mctn  gtaut 
rcm  fuam  vciidcte  cogattir  ,  quamuis  vcnditor  mecunt 
paflus  rcfilirc  pollit,  pctcndo  contradlus  rcfriflloncm :  at 
emptor  meium  infcrens,  id  non  poflct :  eo  quod  refciflio 
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/kmmM^. I i.Nauar.fnmma  LMtii'A,&  Hi/^Mi.c.iiJi.f  x.fi. 
PaltKt»s,^.d.i^.Ai^.vnic.f.66\.zeTf  Ctn/intimt  in  dogmm- 
te  3c  vidccur  tcncrc  Enrij.lili.x  i.de  nMfrimtn.c ■ic.n.f,  tid 
jinern,  vbi  dicit  habcrc  coa^m  ius  coinpcUcndi  cogctite, 
VI  ftet  mairimonio.  Et  in  alio  fimili  tcncnt  cam  alij  Uo 


tio.nuUactiamconfurget  obligatio  in  cogcqte  :  fi  aucem 
dicas ,  rationc  dcUdi  non  feruan  ic(|uahiatcm :  hoc  cric 
pccna^atquc  itaiujicis  compulfio  dclidcrabitur.  Etcon- 
Krm.quiaU  rubhaccondiiionccumpcllens  contraxitteti 
Mc  obligo  tibi.ii  tu  tc  mihi  ubli(;as :  nun  mancrct  com- 


£lorc$ :  dicunt  cnira ,  fi  ingcnuus  ducat  fcruam  ,  ignarus  pcUcns  aUqua  obligationc  confttidus,  nifi  altcr  mancrec 

fcruitutistpollc  coenita  fcruitutc  rcfilirc,  at  fi  fcrua  vclit  obligatus  ,  fed  i»  macrimonii)  ca  ineft  tacita  conditio  ,  fi 

inuito  ingcnuo  rcfilirc ,  cogcndam  clfc  ab  Ecclcfia  ftarc  altcr  fc  mihi obligct:crt  cnim  coiitraftus  oncrofus,  Do  vc 

matrimonio.  Qu»a  ipfa  fuit  in  dcccpiionii  culpa  Hi  funi  dcsjd  cft.trado  tibi  corpuf.fi  tu  mihi  tradas  :crj;oaltcro 

gl*jf.caf.Siquu  in^eniui4,vert.FMidt,i$.^.i  &  c  fi»  de  c»n-  non  mancntc  obligato  ncuter  obligatur.  j.probatur,qaia 


tuf^.ferit JiW.quam  fcquuntur  Htjiienf.fiimm*,e»d.  tii  fine, 
jini.eo.c  fiii.1»  fine,Anch«r.ibi.n..\.  verf  Qiuir*i.g^Jf'*,yiyi>' 
ihi^ne,AlexJe Nen»ibi,fine,rwcatt.  G^jpnr,  &  Philfp. 
quos  rcrert,&  fcquitur  Prtptf.thiM finem,  Ricnr  A,.  d.^6. 
M.  j  .^.  I .  D.Ant. 5  .p.tit.i .c.  j  .init.  RtfeU*  vcih.  Impedtmen- 
tnm^fmpeditnentQ  ^.n.^.Aniel  MMitnumum  \.imped\mrn 


Siuando  quisfidccontraxit  matrimoniiim  hcct  deceptor 
acrit.fi  aliud  damnumnon  feqaatur,probabilius  eft  mi- 
nimc  tcncri  ad  matrimonium  Cvt  1. 1  .difp.i  i .  n.4.  proba- 
ui.)crgo  fimilitcrinnoftro  cafu,^.  probatur,  qoia  in  fidta 
profcfliune  eft  contta^us  onerofus  ,  quo  »nonachus  (e 
obli"at  munaftcrio,&:  inonafteriiimmuiucho  :  &mona- 


r«  ^M.ii.S)in.AfMttimenimmi.<}.i.di{{.<).T'tlnenaverh.Im-  ftcrium  implct  cx  parte  fua.aLCcptando  vcrcnionachum, 
pedimentumimped.  1  .<]. 1 1.«  1  j  N«H.fum.c.ii. Hifpjt  j 4.  &  ramcn non  tantum  non  eft  vera  profcfF.o.fcd  ncc eiiam 
L*ti/ie.n.ii.y1at.CucJit.i.inftitutienHmmAi»r.tit.ii  «51.  dccipicns  manet  aliquaobUg.itione  conftriaiis ,  nifi  pcr 
PalMcies  4  d.io.difp  \  .f.d-;  i.col.x.verf.At  fitbleceru,  Lud.  accidcns  ,  rationc  fcandali ,  co  quod  confcnfum  hduin 
Lep.i.p.;nfini£i.de  nutr  c.47/:  ij  t .  $.  Prtterea,  &  hic  tlla  probarc  iion  potcft  •.  quaic  pofTci  fugcrc 
nc$trrii,Enri<].lib.\\.dematrtmc.\o.  n.^.  Et  quamuis  hi 
DD.  non  fatis  cxpliccnt  in  hoc  cafu  mattimoni)  intcr  in 
genuum  ,  &  feruam,  an  dccipiens  tcncatur  antc  compul- 
lioncm  Ecdcfix  ftarc  matrimonio  :  folum  cnim  dicunt 
cogcndum  cilc  ab  Ecclcfia  :  crcdo  tarocn  cos  fcntire  te- 
ncri:&  '\\.iglefdx.  Si  tjnis  intenmu^d'  Ricardtuprvxtmc  ci- 
r<«M<,dicunt  tcncri  dcccptorcm  altcro  volctc.ftarcmatri- 
monio.  Et  tncafu  mctus  doccnt  DD.  prias  citati  dare , 
pccc.irc.nifi  metu  cogcns  confcntiat  voicnte  mcium  paf- 
Ib  Htinalio  limiU  docct  idcm  Meiina  te.i.deiuj}.  tralf.i. 
J»j^.jjx./.j90.§.£j[<» pr»U(il'H4,  vbi  didt  quamlo  dohis 
dcditcaufam  CDntradtui,&  ob  id  eft  nuUus,multo  proba- 
bilius  cflc,  idcifein  folius  Jcccpti  f.morem,  &  ita  tcncri 
dedpientcm  antc  omncm  iudicis  fcntcntiam.ac  compul- 
fionaii.ftatc  illi  conttadlui.fi  deccptiisvdit:qgiaiuranon 


m  locum ,  vbi 

fcandalumccrrarct.  Vt  tradunt  Stttu  itb.-j.de iufiH.ij.t  .n.x. 
^.yin  vero  tjtti  tale  veiu  yfngles fleribtu.i.  pjnnteria  de  v»!», 
^.\.a.t.di^ci,itaie  4^  cencl.f.f.il.EnriijJ.i  i.de  matr.  c.\j, 
n.yMannel  2..i»m.fum.c.^i.n.^.yiragen  i.i.ij.i%.a.\.*nie 
i.ccnc/.f0l.^6$X»l.iJn  piinc.Nauar.  eemmentu^.  de  leiml. 
fipe}-  c.St.ttuimt44,\^.ti.^.H.y  ^.%.Aduertendi:in  ijittri»:evgo 
fimiliter  in  noftro  cafu  cogens  quamuis  in  culj^a  fucrit , 
cum  matrimonium  fuerit  nullum,minimc  tencbitur  illud 
pcrficcrc,alccro  libcre  volentc.  Hanc  fcntentiam  in  alio 
timili,  ncmpc,  quando  quis  coniraxit  cum  fetua  ,  putans 
cl1cUbcram,&  poftcadctcAa  fcruitutc  vult  pethftcre 
in  mairimunio,  quod  ipfa  non  tcncaturdcnuo  confenti- 
realtero  volcnte  ,  fi:d  tantum  exhoncft.itcdcbct  induci, 
docent  S»ti4t  4.dift:nn.^  f.^.vnic.a.i.anirfelutienem  ad  i; 
§  Pefiremum  dubimm  eft.An^les  fieribi*>,\  .part.  mutenade 


compcllunc  ad  id  ,  in  panam  doli ,  fcJ  naturali  quadam      matrim.ij.\ o.dee,r»re  cendutenisferuHu  4.i.dub.\.cencl.^. 


xquitate,&quiabono  communi  itacxpcdit.Qu.nre  fimi 
Jiicrinnoftro  cafu  videtur  diccndum.quamuis  mairimo- 
nium  contraaum  ob  mctum,  nuUum  fit,  ex  coquc  nulU 
otiatur  obligatio  in  mctum  paftb.oriri  tamcn  in  ipfo  co- 
gentc  ,  vt  tcncatut  ftare  matrimonio.fi  coaftus  velit.  Et 
idem  inteUigo  iuxta  hanc  fcntcntiam  diccndura  elle , 


fel.fSs.Barrl^.a  Ledefdmb.t,  \.de  matrim.cencl.  ^.ad  fnem, 
Fauct5m.  n.difi.^f  .^utvnic.verj  Rejptndea  fi  mniier, y\>i 
ait ,  quando  aUquis  ingcnuus  contiaxit  cum  lciua  ,  qux 
'dedpit  conirahcntem  cllc  comp  Uendam  feiuam  altero 
volenre,in  panam  deccpiionis:  &  fic  vidctur  exigerc  io- 
dicis  (cntcntiam.Idcm  tenent  in  aliofimili,  MetinAC.dt 


quamuis  ipfc  coniux  non  coi:gcrit .  fi  nouit  altcrum  pcc  rejliiutione,if.  ?  5  .pamlepeft principiuin.vetj.Q^I>u4  premiffis 
mctum  gfaucmco»rcntire.   Qiiiaciufdcin  culpx  mctus     Cenradiu  de  c»niraiiibm,infi,mm.to'iitueperu,ijU<idpwitiH 

-  -      -    -    "        "- -     ^rnr.^. (7    i.vbi  aiunt.quando  dolus  dcdiicaulamcon« 

traAui,&  ita  eft  nullus  in  fauorcra  dcccpti.cx  neutra  par- 
ccconfurgereoblig.iiioncm,qttamui$  decipicns  cogcndns 


fit  ftarc  cuniraclui,&  poft  latam  fcntcnti^  tcncrict  ftare. 

Ad  arg  i  .fcntcnti.-c  propofita,n.4.  rcljiondctur,  Ad  1.  ^ 
dicof^vt  diccbam  dirp.pr.Tccd.n.4.  in  folu:ione  ad  jj  non 
omncm  iniuriam  debcic  rcparari  in  codcm  bonorum  ge- 
ncrcnminiccum  non  tanta  fithxc,  vtdigna  fittantaf»- 
tiifadliunc,  vt  cft  matrimonium.  Et  idcin  argumcntum 
pollcc  ficriin  hilc  proficcntcimmo  maior  cft  ibi  iniuria. 


rcusfuit ,  admittendo  illud  inatrimonium  coa£tum.  Et 
hzc  fentcntia  cft  valde  probabilts. 

II.  Scntcntia  (qaam  probabiUorcm  exiftimo  )  docet 
non  tcncti  cogcntcm  in  foro  confdcntix  petficere  illud 
matrimonium,donccpcriudiccm  condcmnctur,  lcd  libe- 
cc  altero  inuito  poflc  cefilire  ,  nifi  aliuddamnum  fccu- 
fum  fit.  Probaiur ,  quia  aut  tcnctur  raiionc  dcUifti  coa- 
dtionis.in  pcrnim  iUiiis,  &  hoc  exigcretiadicis  condcm- 
nationcm  ,antcquam  nullus  tenetur  lubire  pornann  Aut 
tationciniurix  iUatx  pcr  coadionc,&  hoc  nomquia  iu)n 

eft  tantainiuriaco.idionis,  quandoaUuddamnum  indc  cu  aUmcnta  fufcepciit  a  religione.  Adconfirm.dicopro- 
non  fequitur.  vt aUtcr  quam  pcr  mairinwjnium  rcfarciti  babiliuscflcoppofitum.vbi  aUainiurianon  fequitur.  Ai 
nequcat:prifeuim,  quia  fi  indc  nullom  dctnmcntum  lc-  x  &  j  .dico  id  clfc  in  panam  dcceptionis  &  coaaionisWSc 
quatucin  fama;  &  ea  iniaciaeft  leuis  ,  &  pollct  illa  i  itadcfidcrariiudicis  lententiam.  Ad  ^.antcccdcnseft  ve- 
principio  libcrr  cligctc  illud  matrimonium.  Et  quaiido  rum  in  contraaibus  gratuitis,  vbi  non  cft  mutua  obliga- 
mctus  infcrrctur  ipfi  viro.cft  lcuiflima  iniuria :  &  tamen  tio^fccus  in  onetofis,  quorumca  eft  natura,  vt  vttimqoe 
DD.  primxfcntentixqnidecafumctusloquuntur,&dc  confurgatobligitio.  /^d  y.  ncg.confcq.qufa  difpar  cft  ra- 
matrimoniocum  fcrua,  indiftercnterloquuntur,  fiue  vir,  tio  ,  nam  cxtcricontra^us  mctucxtorti  fuiu  \  alidi  iplb 
fiuc  fccmina  mctum  pattatar,aui  decepiioncm.  Vel  tenc-  iarc,&  folum  mctum  paflb  datur  ius  ad  refcindcBdom :  ac 
curea  rationc,quiaex  ptrte  fua  fcobligauit :  &  hoc  non,  matrimonium  mctu  exiortum.cft  prorfos  nullum. 
quia ctiam  quando  fuit  conttahcns  ignarus  mctus.vcl  — —  '  "* 

doU,  innuUaqucfaitculpa,cxpaiteruafeobUgauit,3c  DISPVTATIO     X  V  1. 

tamcn  tunc  non  tcnetur.  vt  diximus:crgo  nuUa  eft  ratio.  ^^^^  contrahcns  matrimonium  pcc  mctum  cadcn- 

cur  tencatut.  1  quia  contraftus  oneroius , cum  fit  ex  mMix^im  conftantcm. 

vtMquepartefuapte  naturaobUgatoiius,  vt  mco  lcroe.  S  V  M  M  A  R  I  V  M. 

tur  xqualitti ,  aut  vcraque  pats  manerc  dcbct  obligata ,     ^.^^^  ,ifi  ^nimee*  ,  ■vilm,t,f'iaUt„treftrmt  vtr. 

«ut  ncu^ra.  Cum  cr^o  in  coa^o  nuUa  conlurgat obliga-  l,M,imm.\. 

'jL   -  Am 


Difputatio  XVI. 


A»  id  ttteatam  fil  witrnlt  f  «.i.  S#  ftlmmiuur  Mrjmmtata.ti.i. 

m»  Mnim»  vn0  cinirahit ,  ma  ftettt  Uth»iittr  !  rtftrmntur  dm* 


m.  t.  lltM  mJJIt  hnaimtiuum, 


trirooniummctu  gratti  extorrum  iniens,  quamuis  id  cAe 
irritumnoric.  Vto\m\Kcy.  c.vn.drj}i9nfjmpuh.ln  C.^Jdtm 
^mmgme,  vbi  approbatur  cunttai^iu  tiuirimuni)  pcr  vcrba 
dc  ptxrentijnter  impubcrcs  ini(us,&  dcclaratur  non  va- 
lcre  vc  matrimonium  ,  fcd  vt  fponralia.  Ergo  (lat ,  matri. 
moniuin  non  valcic,&  contiahciitcs  non  pcccarc.  x.Quia 
Cu  Chiidu»  non  alicrarit  naturam  contiadus  mauimo- 
cundus,  quando  vcre.  Et  piimo,  ciuando  fit\e  contrahic,  ni) ,  fcd  cam  illxfam  inanencem.cleuarir  vi  Cix  facramcn 
ccrtum  cli  pcccaic.Quia  aliiid  vctbis  piofcir.quam  mcn 


frutmtU,  ».4  ^  { 
SrmtmtU  nmtinnl,  umlU  mudi  fictmt 

umm.  7. 
Ulmmulur  mrjmmtmtu,  u- 1- 


DVplcx  cft  caTus  in  quo  przrcnsquzdio  potcft  habere 
locnm,Piimus  eA,quando  co^^dtus  fi<ficconlcnlit,Sc- 


te  rctincat,  &  ita  mcntitur.  £t  hoc  f.itcncur  D.Th»fm.^,d. 
x^.^.tm.ti  i.q.t  .cerp  .Ric4rtLibifM.  t.4j.i .  ftrp.  S*rm  $ti,  q.i. 
n.i.Verf.Rtffondeimr  tjutd faMflMtftGrenMf/.Quud  iutclli> 

f>  ,  uifi  ca  vciba  imicrialiccr  piofcrict ,  ac  fi  non  cllcnc 
igtiificatii  a.Tunccnim  non  pcccarct.  Non  cnitn  mcnii- 
tur.cum  nihil  contra  mcntem  atfcrat,ncc  iniuriam  irrogac 
cogcnci.ad  cuiusmcnccm  minimc  rclpondert  cenccur.Sic 
Pttr.de Ltdefde  mMtrim.^.^7.m.f.circ4f»lHt.iid 4.  i.  Inccl- 
lige  1.  niit  acqutuocatione  vtcrctur,vt,luro  leaccipcrc  in 
mcam,&:  vclle  in  vxorcm:inrcrius  intclligcndo.ii  tcncor. 
Vt  dixi  in  alio  ftmili.l.i.iiifp.i  i.n.i. 

OifHcultas  autetn  cll ,  an  huc  pcccatum  iifie  contr.-)- 
hcndi,qtiando  nrc  matctialitcr.nec  xquiuocc  verba  pru- 
feruntur.flc  lechalc?  AUqiii  enim  id  allctierant.  Probaiur, 


tum,eo  ip(o  quoJ  Ecclclia  itritat  coniia^um,  (vc  potcfl ) 
manct  irritum  facramentum  ,  ncc  veiba  contrahcntium 
funt  matcria,&  fbrma  facramcnti^hoccnim  habcnr,quan- 
docx  illis  concratflus  validusconfnrgit :  quando  crguaii. 
quis  mctucontiahit  fjcramcntum  matrimonij ,  ncc  ip(e 
irricat ,  ncc  ad  irritationem  coopetatut :  quia  verba  quae 
profcrt.iion  funt  matciia.nec  forma  :  cnm  enim  EccK-na 
iiritct  illum  contra£liini,  ill.i  vcrba  non  func  matcria  ,  jHc 
forma  comiadlus  validi ,  Sc  iub.nde  nec  facranunci :  Sc 
quancum  cA  cx  parte  fua ,  valide  contrahic ,  nifi  Ecdctia 
irritct  :  crgo  nullo  mudo  prccat  contra  (acramcnium. 
Tandcm ,  quia  hic  nullatcnus  incntimi  :  ca  cnim  vctba, 
Accipio  tc  in  vxorcm  ,cum  fcnrum  patiuntiir,  Qi>;inium 
cH  cx  piitc  mea ,  accipio  te  :  &  hoc  veiiflimum  c(l ,  cutu 
vcrum  confciifum  haocat:&;  fi  ell  irritummatrimonium, 


quia  vidctur  mcndacium  pcrmciofum  ,  cum  6c1us  hical-  non  ed  ex  paite  fua,  fcd  aliundc  ,  ncmpe,  ex  dccrcto  Ec- 

tcrum  dccipiat  in  graui  x.  quia  quantum  e(i  cx  partc  fua  clclix  irriianti.  Sic  vidciitur  tcncrc  SceiMi  i^.d.i^  ^.vn.  f. 

irritat  facramcntum  matrimuiiij ,  crgo  peccat  lcthaliter,  Dtfitmnd»  ilici>,x/erf.Rt{f»niU»,  Ctnmr.  dec  tr.i  p.c^.  ^  4« 

iiciic  Halia  facramcnta  iriicatct,  abfqur  dcbita  inicnrione  n.4.  Pmlmcits  4.  dift.i^^.ej.vn.fel.Gbb.virf.Hir.cctUi^etPbi» 

fufci  picDS.vcl  minillrans.  Sic  Scoihi  h  dift.iy.^.vm.     Hie  li^r.de  tfficit/jKtrdjt.t  p.i.l.ix.S.Dixi,videti  tciicie.Q^a 

«fifi/«r ,5«/>/>/«OT.G4^'r/«r  i^<,«rr.x.  Scd  dicendu  eil.lolum  folum  dicunt  non  mentiri ,  nec  explicanr,  an  admitiac 


peccaie  venialiccr.  Qu  anulla  irrogatur  iniuria  confcn- 
funimctu  exiorqucmi  ciim  nullum  habcat  ius :  ncc  facr-'- 
mcnto ,  hic  enim  non  initat  illud  lido  illoconfenfu,  fed 
irricum  cft  iurc  Ecclcfi  .(lico,quamuis  illcvcrc  confcnti- 
rct.  Et  confirm.itur,  quiamctum  palliis  non  decipit  infc- 
reniem.fcd  ipfc  infciensafcmctiprodccipitur,nolIcenim 
drberct  non  valcre  matrimonium,  alicro  ettam  vcic  con. 
fcnticnte.  Przcerea  quamuis  alccr  conciahcns  ignaruslit 
mctu';  illati,  &  proinv^c  ciilp.x  cxpcrs.non  dccipitur  ab  al- 
tero  ficlc  contrahenie  :  cum  mattimonlum  ill  .d  inuali- 
dum  eirct,  licet  alter  vere  confentirct.  Sic  docrnt  Nmiimr. 
fum.Hijp  c.xiuiddit.md  n.si.cti.  PJMciti 4. difl.  19.  diif. 
Vt.f.Sfy.verf.Scotmrefrm^mtur.-.l/diiiel  t.io.fHm  i.edii.i. 
c.i  )iJi.i.Pti.de Ledef.n.prtcuiIleg4tms.Q^c<i  intcllige,nifi 
iurameniiim  tnicrccdai  :tunc  cnim  ciric  pi'ccJtum  lcthale 
pcriurij.Vtbcneadueitunt  P4l*citi.&  M^nmei  ibidtm. 

At  vtritiiique  argiim.propofitum  n.pixc.conftat  ex  ibi 
traditis.ncc  clfc  mcnd.icium  pcrniciolum  nec  huc  li£lum 
irtitarc  facramentum.Qiiarc  noned  fimilc  in  aliis  faciam. 
fiftc  cnim  illa  rccipicns,  aut  minillrans  ca  iiiitar. 

In  fccundo  cafu.quandometu  graui  coaSus  verccon- 
fenrii :  aliqui  leAe  Petr.  di  Ltdif.n.p^.^tgAHd»,  athrmant 
peccarc  mortalitcr,  (i  conlcius  fir  mafrimontum  cll".  irri- 

tum.  Oncuntur  i.quia  quantum  (ft  cx  paite  fua  reddii  ir-      irricumreddcic  factamcntumcx  paitcfua.quia  vcibaqi  se 


aliud  pcccatum  ncc  nc.  Sed  manifrftc  intcndunt  non  pec» 
cacc.  Quia  nullam  aliam  pcccati  i.'.tioncm  inurnirc  viden* 
ttii,  pix  erquam  fi  cdei  mcndaciuro.  Etclarius  Ceu.ibi,\A 
fcntic :  argutt  cnim  non  elTc  hunc  metum  viri  conlVintis, 
quia  hic  contrahcns  eligit  pcccatum  vcniale,  vt  mortcm 
cuadat ,  &  difcndit  ellc  mctum  viri  conftantis,  quia  non 
mcncici  fupponcns  nullam  aliam  peccati  lationem  ibi 
iniienin ,  &  eo  vel  roaxime,  quianumero  prxcedenti  di« 
xerar  non  elfc  metum  vici  conftantis.quo  aliquis  dutflust 
vcn  a.it.  rdcliiiquit.Etcxprcirc  tcncant  Nsn^r.fHm.Hi^, 
it4,e.i  %jiddii.*d  n.  f  i.c.ii.EHrijHt'^1. 1 1  .dt  mttr.c^.  n.6. 
Inio  l.uidabilius  cfTc  fic  confenitre  ,  qu.mi  morrcm  com- 
iTiii:acam  pati,fi  metus  probaci  po^Tct  :  doceni  Somi  ^.J. 
2.9.9.1.«  i.verf.firmm  vtre,LHd.Lep.i.p.  inJlrnS.  dt  m4tr, 
c.^o.fol.ioi^.^.Quedfi^Hu  curiefki.Et  addit  vceique,Iau- 
dabilii.s  eti.mi  ellc  ,  noii  muri ,  imb  vituperabile  mort, 
licet  probari  minimc  polfcc  inctus,nifi  clTct  notabilis  diC 
paticas  contraheniium. 

Hinc  infertur  idcm  dicendum  elTc ,  licec  inramcntum  y 
accedctet  matrimonio  metu  cxtotto  :  adhiic  enim  fi  clTct 
confciifus  vrrus  in  contrahcntc ,  nuUa  (.ifct  culpa  :  cum 
mendacium  dcfit .  Sic  Enri^utt,  &  FHlmcioi  ihi. 

Ad argumenca  propofita  n.^.tcfpondccur.  Ad  i.ncgo  % 


ricum  facramcncum,  quod  miniftrac,  Si  fufcipit.  ergo  ad 
micric  ficrilegium  mortale,  ficuc  h  abfoluctcc  nonlubdi- 
tum.vcl  minimcdifpoficum.  i.  Qaiafi  mctu  mortis  con- 
UahercC  cum  corfauguinc.i ,  peccaiet  lcthalitcr,  coquod 
facraincniuiii  Trrim.  ).Q«sia  liic  fdi  (cminime  iransfcrre 
corpons<lomtnitiiD,& camcn  fignocxtcrno&  verbisYi- 
gnificu  fc  cransfcric  :  ergo  mciHicur  in  re  graui ,  concra 
vericatem  (acramcnti,&:  fubindc  ecir  Irih.ile. 

Alij  vcro  fic  diftinguunt.  Aut  fic  concrahens  incendit 
tnarcimonium  iniccquaccnns  cft  conciadus  nacuralis.fe- 
clufa  fjcramcmi  racionerSc  cuncnon  pcccac:auc  inccndit 
matrimonium.quatenus  eft  contcjAiis,  &  facramt'Cum?8c 
tuncpcccac  mortalicer  peccato  fjcrilegij ,  vc  pcobant  at- 
gumr nca  addufta.  Sic  Ptir.de  L-dtf.dt  m4tr.q.^-;.4rr.\.cir' 


profcrc,non  func  macciia  Sc  fi>rm.i  facramcmi,  (vc  expii- 
cui  in  i.racionc  conclufionis,)  neque  cft  fiinile  in  aliis  fa- 
cramencis ,  quia  ciun  folurn  facramcnci  taiioncm  fubcanc 
nuteria  &  florma  eorum  fempcr  funt  dccccminacx  ,  nec, 
pofitinc  profcrri,  quia  fint  cx  macccia&  fbrma  faccamen- 
ti:quare  qui  indcbicc  pcofcct,irricac  ex  paitc  fua  facrameiu 
cum,  5c  fic  facrilcgus  cft.  Ad  1.  dico  pcimo,  fimilitcr  non 
pcccaic  pcr  mccum  gcaucm  du(;^tcm  confanguineam, 
in  iit  gradibus  qui  folo  iure  Ecclefiaftico  prohibiti  funt, 
quamnis  confcius  fic  maccimunium  cflc  irritum.  Quia 
nullam  irrog.ic  facramcnco  iniuciam.^ vc  pcobaui  nuni.6.^ 
nec  incendic  confummarc,quod  cft  initinfecc  mnluro,  co 
qiiod  acrederct  ad  non  fuam  :  ncquc  iniuriam  infcit  iuri 
Ecclrfiaftico  id  piohibcnti.illud  enim  non  obligat  ad  fiti 


(4  foluttontm  nd  4.  dmli.  1.  Cxicnim  hanc  diftindVionem      obfciuantiam ,  cum  mortis  peiiculo  nifi  mctu  incuffo  in 
inlnimc  pcrcipio.  Quoniaminici  fidelrs  non  p<'tcft  eiTc      odium  tidei ,  aut  Ecclefix  contcmptum  ,  vthabctcom- 
conirailn$natnr.nlismatrimoiMj,quin  fii  faciamentutmac      mttnis  fentcntia.  Secup<^o  potcft  icfpondcti  ,  diucifam 
'  ita  vcie  conrenricns  in  matr.confcntii  in  faaaincntum.         clTc  tacionein.  Quia  r^rci ns  confanguinearo,  iurc  Ercle- 
Sic  coDciufio :  nullo  modu  pcccat  vcco  confenfu  ma-     fiaftico  tcfiftcncc  id  fatii ,  &  ex  hoc  capicc  p ofTct  rftliah" 

H  h    4  qu^e. 
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queie.  Qui  vero  ntOra  gtaoi  conirabit>  id  rfGcit  iute  per- 
»ni«cntc,qiio  incolumis  cuadat,  c.Cuml»cnmt& c.ytnunj, 
$1  x.di ^tfifA.K^  3.CX  diftis  conllat.ncc  mcmit i ,  nec  dc- 
cipercquod  enim  vcibis  ligniBcat,  animo  cfHccre  inteo- 
dit,quarouis  Ecclefix  ftatuto  id  matiim.itritum  fir. 

DISPVTATIO  XVII. 

An  mecus  leuts  fuCBciat  aliquando  ad  iriiundum 
mattimonium  ? 

SVMMAR.IVM. 

^Uin  h»t  qn^JliMU  ttttmmfii,^  in  fiM  vtrfitmr  djffirmltnjf ».  1. 
Atfirtur  »finif  nffirmnmi  AUiH*ndi  mttm  Itmi  inintri  mAtrimtbimm 

ntm.i.  Et  t*MrariA,n.i. 
OftauAniixnu,  n.y  tl fUuHnlMT  4trtmnHmt»,».s . 

\  rN  mcmoriam  rciiocate  oporret.  vt  intclligatuc  inqiio 
JLverfetut  huiusdifputaiionisdiiEcultasiCaquz  hoc  4.!i- 
bto  liifputatione  5.  num.z.  &4-  Ji^i"""*»  ncmpc  minoiis 
inali  (imoiera  ,  minoicmque  infctcndi  ptobabiliiatcm  , 
fufltcere ,  vt  cadat  in  vitum  conftaBtcm  ,  qunndo  mctus 
tncutitui  focminx,aut  homini  timido.ycl  puiiUanimi :  id- 
que  prudentisaibitiio  telinquituiCvt  dixi  difp.5.  num.i.) 
id  iudicatuii  attentis  ciicumlUniiis  innatx  fbititudinis 
paticncis  mttum.  Qunndo  crgo  mcius  qui  in  alio  viro 
forri  cilct  lcuis,rcpuraretur  in  hac  fa"mina,vel  in  hoc  ho- 
minerimido,  attcnta  cius  ftagilitatc,  cadens in  viium 
conftanicm:citra  dubium  cfl,matrimaniumco  mctu  con- 
tradum  crtc  nulluro,  Quia  vcrc  contraaum  cft  metu  c.i- 
dcnti  in  vitum  conilomcin.  DifHculras  crgo  cft  ,  vtrum 
quando  attentis omnibus  ciicunftaniiis,  metusteputatuc 
leiiis  aliquaiuio  matrimonium  eo  mctucelcbiatum  ,  fit 
nMllum  ? 

X     Duplcx  cft  fcntentia.  Ptima  docct  quamuis  in  foio  cx- 
tcrno  Ecclcfix  maifimonium  non  iffifctui  cx  mctu  non 
cadcntc  in  vituin  conftanicm  ,  co  quod  Ecclcfia  quaiuio 
mctut  cft  lcuis  ,  minimc  ptxfumit  coaftum  ,  fcd  Iponta- 
ncum  confenfum,  at  in  foto  confcientix  aliquando  irti- 
uti  mctu  lcui,quando  fcilicct ,  confenfus  non  cft  fponta- 
acusifcd  iilo  mctu  cxioicu$,ita  vt  nullo  pado  conitahcns, 
id  matrimonium  cligcrei,  niii  co  mccu  pciccrriius.Pioba- 
tur  piimo ,  quia  idco  mctus  grauis  itcicat  mattimonium  , 
quod  plenain  confenfus  libcttatcm  impcdiat  in  vito  con- 
ftanti :  etgo  fimiliicr  irritabic  mccus  lcuis  lantum  libcrta- 
tis  aufercns  in  viroqui  nacuta  fua  noncftadeo  conftans. 
Tunc  cniin  abfulutc  vciificacur  ra:io  Poncificis  ,  c.  Cum 
UcHtn,  tit  fpan/.xhi,  cum  latHm  n»n  hnbt4tc»ttftn/ittyvbi  me- 
tMt,vel  c»*Si«  intcrcedit,  Ecconfirmatuc.quia  ibi dicituc 
plcna  libLttace  gaudeic  dcbcre  macrimonium  :  qua  mini- 
nie  gaudct ,  hoc  lcui  mccu  intctccdcntc.  a.  ideo  ininor 
meius  fufficit  in  facmina,vt  (it  grauis  irritetqiic  matrimo- 
nium,quam  in  viro  :  quiapropter  fubic^i  imbccillitaccm 
minoi  mctus  cundcm  tffc^umin  illa  opctatur,quam  m.i- 
ipt  in  viro:cigo  fi  metus  lcuis  cundem  eficdlum  coa^io» 
nis  ,  &  ablationis  plcnitudinis  libettatis  opetatur  in  fa- 
mina,vcl  in  homine  imbccilli  irritabit  fimilitct  matt imo- 
nium  :  vndc  (vt  ic^lcaduciiii  DtiranJ.  4.  difl.i^.  ^uttfl.  i. 
n.S.fvii  inconftans  ita  cogirur  pcr  lcuem  mctiim,ac  con- 
ftans  pct  graucm,ncc  inter  cos  diftat  in  confcnfus  coaftic- 
nc,fcd  in  motiuo.  Conft.mscnimnon  timetcx  lcui  xfti- 
inaiiunc,  qua  inconft.ins  tctietur.  j.  quia  ius  conlUcucns 
difcrimcn  incer  mctum  gcaucm  ,  &  leucm,  innititur  prx- 
fumptioni ,  pr.Tfumit  cnim  mctum  grauem  caufam  circ 
a£lus,  leuem  autcm  minimc.   lusautem  pixfumpiioni 
innitens  non  hobci  locum  in  foto  confcientix,  li  in  con- 
tiatinm  fic  vcritas,  ^ft»^.  Tun.c^  cttf.  h ifiu fidt'n,dt fp»n' 
f*l.  Efgo  fi  vcre  mctus  illc  lcuis  fuit  caufa  mattimonij , 
illudittitabit.  4.  Cxteri  contiadlus  mctu  leui  celcbiaiii 
funt  iniialidi  inforo  confcicntix  ,  in  hoc  fcnfu  ,vtpec  iU 
lot  acquifita ,  ftni  icftitucnda :  vt )  piobaui  hoc  4.  libro, 
difpiii.9.  num.4.  j  quia  non  funt  plene  libeti.  Sed  ma- 
iriinuuiutn  roaiotcm  pctit  libcrtatcm  :  ergo  x  forciori  it» 


Confenfu  coaflo. 

citabitoreomcta.  Etconfitm.  quiaidon  metus  fufEciens 
adcxceros  coniradlus  refcindendos  ,  annullat  macrimo» 
niura  :  (vcdixi  hoc  ^.lib.  difp.tf.  nuro.t.^fedcxtcti  con- 
ttaAus  mctu  leui  tcfcinduntuc  in  fbto  confcicntix  :  ergo 
ic  maiiimonium.  Ita  tencnc  Dtcim  c.fin.  n.\.&  ftt^.  d» 
«ppelldt.c[iiimuis  Aiira.7.cogicandum  rcliiiquar :  fcd  i:uie> 
pide  id  docct  rtgitU,  In  wibitt  c*ttfn,t^.  n.  \.ff.  dt  rrj^uL 
iurit  N«UAr.fi*iH.L*t.c.ii..n,^  i.ierf.  Stptinuim:cr  L\.  itnf. 
in  i .ttUitene ,1  .de  regHliirib>u,i»nf.i.\.n.^.(^  lib.  t.  tit.  dt  hit 
tfux  vt.tonf.i.n.-]  cr  tenf.yn.^.t^  ctnf.^.n.i.in  i.lii.\  lit.di 
conHerfcitHtug.ionf.\.n.^.^  lib.i. iit.de  hu  iju*  vi,t*tf.]  .".7. 
&  ctnf,^  .n..^.dr  c»tifU.^.n.i.  /lu tbtutnt  dt  c»>ifiiiujib.^.<in. 
4.M«mi  15  3.1  34.  ^  I  \j.hdbeturl»m.  1  \.  trttHtUuum  ntui»- 
rum  pd.  x.f^etturuf.  1  ptifptculi,  ttrticul»  i.concluf.y . 
nutl  x.i»ma  fumm*,  c*pitt  S.  ni,mtr»  10.  Et  videtuc  tcncte 
lanquam  piobabilc  /nfoniege  TittA ,  numtro  j^.  ff".  tU  vtrb. 
tbligtt.  Vbicum  dixiirct  folomeiu  viii  conftaotis  irri- 
raii  niaiiimonium : addidit,  e»git4 fmptr hoc^fi mtUmptffit 
dici.  Ei  dicit  elfc  piobabilc  Ltdeft  p.i,  ^..^f)ji.\.fil.4,\6, 
fol.t.&  fitj.  Et  vidcntur  tcncrc  Beffim  pruU.  crimjuit pltt- 
ribm  vii>ltniu,n.So.Whi  ait  ad  anntillaiidummaccimuiuutn 
rcq  iirimLrum  morti$,vcl  ctuciatus  ,contidcrata  cjiucii 
qu^ilicarc  pcrfonx  an  fit  timida,  licet  non  intcrucniat  tan- 
tus  mctus,  &  Enri^ues.  /.  1 1 .  <^  trutrim.  c.p.  num. \.iM  c»m- 
meni,  lit.  Y,  &  ».4.  vbi  aic  icfpcclu  fucminx  ,  auc  mcii- 
culufi  adolefccntis  ,  cx  fubiedU  qualitate ,  metum  c(  ge> 
nerc  lcucm  ,  dici  inceidum  in  foro  confcicntix  gtauera 
icfpediuc  ,  &  ciTc  ca,dcntem  in  vitum  conftantcm,  ret'.- 
dcuquc  matiimonium  irritum.  Dixi  vidcii  tcncre  hof 
Dl*).  qui  facilc  poiruni  cxplicari ,  vr  incelligant ,  quando 
is  qui  in  viio  conftanti  cllct  timor  lcuis  ,  n  puiatctur  gra- 
uis,  &  cadcns  in  virum  cunftantcm,  rcfpcdu  timidi:8c 
ica  crcdo  cos  intelligcrc.  Idciu  videtur  tcocre  S4ixjd» 
fiiptrrtg.  ^\i.  Btrntrd.  Di«x. ,  limit.^  vbi  cum  dixitleC 
mccum  rcucrcncialcm  abfquc  mii>is,non  cllc  viri  conftan- 
tis ,  nec  icfcindcic  contraAus ,  limicat ,  nifi  in  fuio  con- 
fcientix  ,  in  quo  li  fponraneus  non  faii  confcufus ,  gcfta 
funtimuiida. 

Secunda  fcnccntia  docet  folum  metum  cadcntein  in  vi-  ) 
rum  conftancem,  itricarc  macrimonium.  Probacur ,  quia 
licec  non  fic  tcxtus  exprcftc  hocdecidens  ,  at  colligirur  a 
conttario  fcnfu,cx  cnp.  ConfuUtuioni,  &  ct>p.  f^tnitns,  tt  u 
dt/ponfkl.  vbi  dcciditui  allcgantcm  mctum  cadcntcm  ia 
virum  conftantcra,  circ  audicndum:matciraoniumquc  ta- 
li  metum  inicum,clVe  nullum  :  ctgn  a  conitaiio  fcnlu,  di- 
ucrfum  (ftdicendum,  quandu  mccus  minimc  cadit  in  vi- 
rinn  conftanccm :  &  in  piofcfEonisrcligionis.qux  omni- 
no  fimilis  cft,&  eodem  metu  catratur,  exprcirc  cft  dcfint. 
nm,c.penultim«.dt  hu,^ut  t^f.ibi,  nonebfl*ntt  violeniutijUM 
proponcbMiir  illtitA,eum  ne^ue  mttum  mortu,neqHt  crucUtuM 
corperit  cfniintrtt,  O'idto  non  dtbutrtu  cttdcrt  in  virnmcon- 
fiunttm.  Et  cdp.t.toiitm  tit.  ibi . (i Ifgiiimt piobdtumfutrit 
non  liniore  moriii,&  c.i.  piob.cx  l.Ntc  timorern,  -i.ff.iUt» 
^Modmtt.c4uf.\\3\,proindefiijuumetictdiifitt  rtm  vLlifruflr* 
metuerii ,  ptr  hoctdiQum  nonreftituitur:quoni*m  neejitt  vt,ne- 
qut  metu  f*Uum  efl :  vndc  colligunr^/0^  c*p.  Vuicodebu 
ijutvi,m  o.verb.SHbitKtrt:&  ibi  Fnmcm,fine,meium  leucm 
non  cllc  pcoprie  meium  :  ncc  mctiis  leuis  habciur  catioia 
iufe ,  (  VI  bcne  docet  Bonifticim  Clem.  i.n.  \.dt foitcom- 
ptt. )  Etgo  talis  mrtus  nil  obllat  fiimicaci  aliorum  comia- 
^uum,  ncc  maciimonij.  lccm,  quia  hxc  iitiiaiio  cft  cx 
(olo  iucc  Ecclcfiaftico  Cvt  dixi  hoc  Iib.4.  difput.  1 4.  na.i.^ 
fcd  ius  nulluin  inueniiuc  vbi  itritetut ,  nifi  quando  me- 
tuscadii  in  virum  conftantcm  :  crgo.  Et  lacio  pocifCiiu 
huius  tei  ca  cft ,  quia  cum  hxc  irritatio  maiiimonij  fit  es 
Ecclcfix  ftatuto  ,  f  vt  modo  dixi  ^qiixpunit&  afficit 
aAi)m  cxtctnum  ,  fubuenit  paticnti  metumgraucm  ,  co 
quod  fccit  qnod  debrit,eligcns  cx  duobiis  inalis  idqao4 
rainus  cft  ,  non  auiem  Gibuenii ,  vbi  metus  cfl  letiis  , 
quia  metum  palfus  ,  leuitec  ad  rcm  tam  graucm  motus 
cft.  Sicut  ctiam  iiis  ciuilc  iufliflHmc  fai^ct  pacimii  iniu- 
Aum  nictum,coDtempiometu  leui:r<{.  y4iti.tim»rm,i^%. 


3- 


-4 


Difputatio 

jf-dt  rt^.inr.l  .y.       p.j .  Etidco  hanc  fentcntiim  ccnenr 
cx  Thcologis,  D.To.j^  tLJi  i^.<j.i'n.itrt,\,ifttsftmi  i  .c»'p. 
D.BtHiuiefU.tMdtmd.ti.x.n.^.D^TAnd.ij  t.ft.{.^  i.KirnrJ. 
iH,4rt.f.if.  I  Pjlmd^.',4.^.ccncl  i.n.2.o,j41riJi»dcrJib.^.fifm- 
ni*,ir4ul.^  c.y.^.f.D.yititoit.^.p.t.i.  ctip.y.  Mifin.  ytrmiU* 
Vtrb. M *irim«nimn,n. ^x.Mt.intiC.df  rtjium  f . } . C4mf4  x . 
ftrf.Si fist  rcmffu  tx  mtiu  prob  iltiii,f^ \£l<,ri4 /iimtiid,  tmtt  • 
TlA  dt  nuur.  n.i6i.  Satiu  4..  1^.19.^.  1.4.  J.^We  ptfi  princip. 
toncl.i.Lcdtfm.i.p.^         m.i.f.^^b.ctl.^.iinit  §  Std  dn- 
hitdkit  4Ji4jiiM,P*l*-  ii^s  ^.d.t  y.Jifp.vnftl  66o.vtrf.yid  hte 
S.BfutH.Enri^J.  1 1  .dt  w4,rini  c  <■)  w.j  .Lnd.L^p.  t.p4ri.  !«• 
firiin.ntuitmdieri^  dtmAitiM.c.^s.f.iob^.  (  Dtiidt  ifugri- 
Htr,C^ fd.toj  I .^.Prtindtfjl  «^»»  i.t-f.^S.*        H»c  i4- 
tnn  mn  tt^4ttt.fit  trrtu  c  ml  fi^^B^rtfl.d  Lidtfm.  dt  m*- 
trim.dMh.i  j  ctnci.t  Peir.*t  Ledtfin.de  m4tt,ij  j^g.^.tMni,  i . 
pift  (r.can.l.yEx  htc  ctncl.Cmdel^trnm  fierMmtnttrum  T.p. 
m^teri*  de  m^tri-n.n.e  1  .Phiti^rc.dt  tffic  futidtt  1  .^.1.  l.t, 
e.S;C»r»M4  ctnfejfjrnm  ^.p.cap.i.  de  m4irim.  t.  dt  imptdim. 
vieltmi4,n.  »9  Ef  cx  lorifpciuis  citn  tcncnr  //i^  ctp.  A^r- 
ttitns,  tl  i .  vtflf.  in  vimm,  &  e.Cenfidt^iitni.fin,  c.Cum 
lecHm.vtrb.MttutiUlpnnf.S' c.i.vtrk  T^nn,  d.- tnfiii  dn- 
xitin  m4tr.(S-  c.t  .vtrb.Cinftntit,  dtjpvnfit.  impnb.  addcnt, 
licct  aliss  non  cfTct  contr-^urus.n^tu  leni  coaans :  Ht- 
fiitnffnmm.tuAt  m4tr  j.pen.n  t6  &-d.e  Cum  loium,  jnptr 
verb.Co4(liamt,&  J.c.C»nfHl'4tieni,(inr,li4n.y1.iir  troQ.de 
c»nfiing.n.69J>4btt»r  tom  9  t>  .iS^tumm,  C^ldtrinut  t.  de  hit 
^fvi,  conf  1  .n.t.yinton.d.c.  •..l^imtnt,n.^.A''b.d  c.Ctnfid- 
t4iioni,n.^.&  tl.c.Cmfn  Lcmm,n  o.&e. :  ute Jponfimpmb.  n.^. 
vbi  ytlex.dt  tntMyH.y.Henric  d.c.Cum  lo  nm,  nmm.x .  Felin, 
conf.i 4.«  I  .Btrnm,t,  1 1 6.dt  cpc.dtitg.jiltx.cenf^j^ji.t. 
to/. j  .H>pp»l.fing.  j  .^f  .imip.mttrimtmfim:  tertun.dt  vlt.fin. 
iZUr.ii.n  4j  \  Bftttch  infi^ertpft.liit.M.  verb.  M^trime» 
fniim<fii4ftrm4contr4h4tiir,verf.Afiiri>>i  meim,Lex  if.tit.i. 
p.4.  R»ftU4  verb.  Imptdimtntnm,  itnpcdim.  to.  n.  1.  yingtl. 
vtrb  Impfdimtxtnm.  impt.iim.i  1.  imt.  &  vtrh.  Mttitty  4.7. 
Sylutfi.  Al4tr  maniiim,  8.  f.i  1  .diQ^  x.  CeH4r.^.  deirtt.i.p. 
C.\.^,^.init.Ant»n.ClltiU  t.^dnftit.mnier.  1. 1 1.  «.  109.  Str- 
mient.t.ifelttl  c.H.n.y.Mencch.d-  pnfnmptJ.^  prdfmmpt. 
4.«  ) .  MitieHXo l.fjrtiop.t.i.rmbr.^lejf,  \ji.ti^. 

Sit  concluriu  :  prior  entcniia  clt  latis  prob^bilit ,  Sc 
fuftincnclo  mattimonium  inctu  conttaAiiiii,  trte  iiitc  na- 
tury  irritum.habcrci  longc  maiorcm  probabilitatcm.  At 
rctcnta  opinione,qiiam  tcnuimus  hoc  l.^.diTp.i  ^.n.  t  .circ 
foIoiurcEcclefiaftico  irritnm,  lencnda  cH  tanquam  pto- 
babilior,hxc  pbftcrior  fcnLQuia  Ecclcll.i  (blum  itritauit 
matrimunium  metu  viri  condaniis  iiiitum. 

Adarguroenta  priorisfcntcntiz  propcrita  n.i.rerpon- 
detur.  Ad  I.  dic  non  cflcprxcifam  lattoncm.quod  mftus 
toliai  plcnS  |ibcrtatcm,fcd  quia  rationabilttcr,feruatique 
condantia  id  facit :  qu.irc  cum  mctuvleuis  itrJtionabil'- 
tcr,  Izraqiie  conflantia  id  prxftct,  non  irritac,  EccleHa  id 
iutc  optimo  ftatrcnte.  Ad  ronfirmationcm.ncgandum  cft 
in  mctu  lcui  dcficcrc  plenam  libcriatem,qualrm  iura  po- 
Aulant  .id  matrimonij  valoretn.  Ad  1.  diitingucndiim  c(l 
anteccdens.  (1  tninor  illemctus  attcntaimbccilliiate  per- 
fonx.rcputatur  cadcnsin  virum  conftantcm,  atque  it.i  tf- 
ticnabilitct  opcratur  illum  effedlam :  Conccdo.Quando 
autcm  reputatur  adhuc  mcrus  leuis,  8c  icration.ibilis,  nc- 
go.  Ad  ).  ncgatut  fundart  in  ptifumpiione.fcd  innititur 
luscuidam  n  itu^^ali  xquitati,polluUntt  rubucniti  coftan- 
ter& vitiIitcragcntibus,nonaiit<  m  incoiiftintibus,&  le- 
iiibus.  Ad^.  ncgatur  conr  qiicntta.  Quiatcftitutio  con- 
furgit  f  X  inii'ftitta  adinifta  :  qux  cum  inMcniatiir  in  mctu 
gr,iui,5c  Ic.ii.vtctqucmctusobligat  ad  icftitutioncm.Itti- 
tacio  aotmi  m'trimonij  npnoritur  rx  initiria  illata  ,  (cd 
ex  iure  Eccleflaftico.qood  merito,  &  iurc  optimo  irrita- 
uit.quando  nictus  ^  ft  gtauts,non  autem  quando  leuit.  Ad 
Cofirmat;onfin,  dic  e-.m  iegiilamintclligi,quotiesmetiii 
fufficit  ad  rcfcindcndos  contradlus  in  foro  cxt:rno:qu<xl 
lunc  eucrit.quindo  cadit  in  virum  cnnftantem.Secus  de 
meta  fufficicnri  ad  rcfcindcniliim  in  fbrn  confcicnrix. 
CuiusdiSeicniix  larioncm  rcddidi  in  foluiioncad  4, 
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DISPVTATIO  XVIIl. 

An  validum  fit  matrtmonium  mcro  viri  conftantis  con- 
ttifkam,  coi{^mquc  mctu  confuinroatum  ,  ita  vt  prius 
illud  matrimonium  imi.ilidum  laiigcecur  copulailla 
mctu  fiiuili  cxtorca,  vcl  rpontanca  ? 

S  V  M  M  A  R  I  r  M. 

Rte  d!ffMl4ti»  hektt  Ittum,  fUMud»  cifui»  h*bttmr  «ij/ia*  tniufll, 
KUm  1 . 

U*tfim,Hium  mitm  iuttum  ,  rutifitmnr  ttfulA  {fmtuaiu  ,  vtlmtim 

litu  txlern,  n  x.. 
Simiiuir ruti^tttur  diMtiuu  heHtutitue  fftnt4Ut4^\.Set  rijuiriiur 
fimul  <»fuU,u  4. 

tx<x>t>tr  VI  TMtijitumi  m4trimuiium,f,  i*t  fuijTt  niUlum,  t^  14  trfuU 
tMli/ittri,  ».^, 

SlnMndi  dltutur  JimiaA  lntitmti»  ,  mi  14  rttiJitltmTmmtrlm.  £1  tx- 

ftutlHrt.  Ai  id.ii  ffcufAt.u.6. 
Dtbit  ffft  UU  IttHiMiii  ffiMMut;mte  ifl  ttli,, ium  ium  ttjfuuit  t4m- 
f«mtiut.  jmntumimm^ye  lemfiiii  inttruatlum  iljitt :  Cr  Jutim- 
ilu  tnifiAtur  uafn  miimi  imrare,  n  ,t. 
Cxijitur,  vt  xmi  imm  eauf 1  mittii.  ce^armi  imfiiinuntM,  yuiim  mt- 

tmmftffut  imfiiitur,mi  (tftt  rtcUm»rt,u.t. 
§>m4nii  trufeJUi,r4(iH  txteriu  furfvi  mitmm,  u.  ». 
Am  furjitmr  fftnle  mtijmi  ftlMtmli,jmii  fe  filmturmm  iurarmt  ?  ».1 0. 
Heiijicatur  mmiriunuium  frr  tliit  tllmi ,  fi  ffinltiuifiut ,  ftr  5«! 
umti  Triiiniitmm  ffimfiili»  irunfituut  lu  muuriminium  ,u.  it.Et 
4u  htt  fim  lerm  p/fl  T- iJintin.tm,  j».  1 1. 
Am  muirim.  mnHgrMu  imuum.fttul  rtilfitttur  tlfuU  ffinlantu,  ilM 
ti  fffmlu  m-lu  exlirlu,      Vt  mMtrim.melu  fraui  initmm  ,  cr  it.i'iH 
mtiu  ifmfmmmtumm.fil  VAliJum^iiiam  fc/l  Tiiiiniin^n  •'  B.'ftrtur 
iuftexfeut.  H  It  (fy  14. 
Sjifi  m  (raiUmaliimiui  ttneiffmm  ifi,  nin  ifi  iu  lim  diffimimmrt- 

ltrjurnium,H.  i). 
finitw  feutiuti*  auHirii,  n.t  f .     lii.  fiSii  uim  ifiraimr  flui  f»«a» 
Vtritui. 

Si  fimtl  mstrim.  mitm  tmfmmmtti,  metidal  tiful»  fftutantu,  au  r4> 
trfitiiur  f  U.16. 

Milm  tiutrahemi  malrim,  fi  tixttur  ti  tifmltm  ,  tu  imiatur  fiiim 

fati  merttm,  n.\t. 
Silmuniur  argmmenlt,n.  I  %.  Et  Hl  ixflitatur  ri£.§!miJ  ct £ra:ltm,ii 
rrg.  iur.  n>  f. 

P\imo  fupponcnduro  eft,  tocum,habcre  hanc  difputa-  j 
noncm.qiiando  c<  pul.i  hjbctur  .-iffcdlu  matitalt :  nam 
fi  .  (Tctflu  fornicaiio  fiuc copula  fit  mccu,  fiuc fpontc  ha- 
bita ,  lion  dubium  cft  matrimoniam  ptxteritum  adhuc 
mineic  inualiduni ,  nullifque  vires  rccipcre  pei  talcm 
copnlam,non  fecOsac  fi  quando  maciimoniiim  contraxic 
aliqiiis  a  principio,  vcrba  cxtcriora  protuliftct  fine  inten- 
tione  contrahendi.  Quia  iilacopulain  tantumra  ificat 
macrimoniumprzcedens.in  quanrum  cft  fignum  confcn- 
fu$coniug.ilis  figuificatiuum,fcd  qu.indo  h.ibctur  afFcdlu 
fornicario,non  fignificat  confcnfum  coniugalem,rcd  con- 
trarium  :  etgo  non  tatificat  ttutrim. 

Secundo  fupponendum  eft  :  fi  poft  roatnmonium  me-  ^ 
lu  cxcorrum ,  acccdarcopula  fpontc  habica  jffed^u  contu- 
g.ili,  ratificari  piius  mattimoni  im,&  cx  tunc  inciperc  va- 
lcic, fi  altcrqui  .ibfquc  mctu  confcnfcrat,in  prillino  con» 
fcnfu  pcrfciicrer.  Ec  raeio  rft.qiiia  cum  non  oportcar  con- 
fcnfits  cffr  fimul .  &  conicnfus  illius  q.ii  mctiim  paffus 
non  eft,fu;  rit  Itgitimus.folum  d  .  fidcrabaturad  v.ilotem 
matrimonijconfenfus  fpontaneus  illius  cjui  metu  con- 
fcn^crat,  (vrdixi  hoc  ^.lib.difp.  i j. num.i.^  fed  hiccon- 
fcnfus  fi'fficicntcr  exprimitur  per  copulam  fpontaneam 
iffcCta  marirsli  habitaro,  c4p./i  tjmi  Jidrm,de  JponfAl.  crgo 
ea  fecura  ratiAcatur  ptius  matrimouiiim.  Ita  D  T>«m.  4. 
d.  t  ij.^mtff  vn.4.  j  .ifM4flimnc.  i.mdi.  D.B»nMent.  eid.  d.iy. 
f .  i.n.i  5 .  Ric4rd.ibi  mrt.i.  ^mift.i.  P  ludan.  ^meft.  1 .  4^1.4, 
n.i^.Sotiu  ikiiju4fl.{.4rt.].concliif.i.P.il4tnJ  ib!,di/p.ifol. 
66  f  .4nte  vtrf.Conftntimnt  in  do^iHMt  D.Antinin.  j  .p.lit.i. 
CJip.-7.ad fin.V  £ltri4  fHmmi,m4ttritt  dtm^trim.  ».168.  H- 
^ktriu!  Ijl-.ipftiiut.tJp.  I  (•  S  7i*'"'A<5.  ibi,  ftcmndo  4i  m4tri- 
mnniiim.TAhitn*  vrrb.I npidimtntmm,imptdimtnte  g.ad  fin. 
ytrmiB4vt>b.  M4iriimen  um,  num.^i .  Ltdefm,t.p..^.  <f.^i). 
nrt.  f.fint.EnritfmtXJih.  1 1  .de  m4irimon.cap.^.  nmm.t.  Et  ex 
iuiifpetitisidcin  tcnw  iloJf,c4p.C«tifult4tioni,vtrb.  jinie. 
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d$ ^tif*l.&  ihi  Anion.num.  j .  jiltx.dt  NeH»,nnm.  lo.Abb. 
ntam.y.  Prtpt/.nnm.i.itim  Akb.ctp.Vttiitns  tl  i.nmm.6Jt 
jj^oHfiil.  crt.  ytd  iJ,fint  etdtmtit.  Htmicm  C0p.  Cum  ttcnm, 
dt  fp»nf«l.n.^  .R*fcUM,wb.lmpedtmeniHm,  imptdimenit  i  o. 
w.i  i.Anitl  MMirimcmnm  }.  imptdimtm»  \  l.  nurr.i.  Sjtln. 
MMrimonimm  8  ijutft.ii.diEl.  4.  TtmtcrtiMU  }  x.^ut^.i. 
infMmm.nmm.it.  P»ifitu  ctnfil.ji.  num.  6<?.  &  confil.  60. 
ntnn.^  4,.v»lum.^.N «u«r.ftiin.Ljit.&  HijpMn,  cAp.ii.n.fi. 
ttd fin. Mtnoih.dtprtfianpt.l.  5 .pTtfumpt.^.n. } o.C re^.  Ltp. 
l.Xf.Vtib.Le  plui«iefe.tit.i.p4rt.^.ldcmqMC  dicendiim  ci\, 
ITcopula  illanon  fit  oinninO  fponunea  ,  fed  metu  leui 
cxtoiu.  Quia  idcm  iodicandum  cft  de  confcnfu  expref- 
fo,&  lacito.qui  ex  copula  prxfumitiit ,  fcd  cxptcirus  non 
irritat ,  nili  cjuando  mctu  cadcnti  in  vinim  conftantcm 
cxtonus  cll:ergo  ntc  tacitus.  Sic  Ric^rd.^.  d.  19.  ttrtic.i. 
tlM*fl.t,D.Anl»n.',.pJii.i.c*p.-j.»dfin.  THrrttr.ii.qmtft.t. 
in  fHtnm.nttm.x  \  . 

Tcrdo  fiipponcndum  cft  ,  non  tantum  pcr  copulain 
rpontaiicam.t.ii)iicaii  ptius  mattimonium  mciu  giaui  ex> 
tottum ,  fcd  ciiam  pcr  diuiinam  habitationcm  muiuam 
Iponrancam  d.iia  opportuniiatcrcccdeiidi.Vt  cxprclll-  iia- 
hctm  ejp.AdiJ^dtfpon/kl.Sc  doccnt  omncs  ftatim  citandi. 
Et  faiioc(\,quia  lutticicns  cft  fignnm  confenfus  fpontanei 
dcnu6  habiti,  qui  fulum  dcddcrabaiut  ad  matrimonij  va- 
lorcm.cum  mctuin  paiTus  (cccdetc  polEi  a  matrimonio,3c 
(j^ontc  in  co  pctfcuerct. 
^  Vt  autcm  habitatio  hic  fpontanca ,  fit  iudicium  huius 
confenfus  coniugalis  ,  quatuot  dctidetantut  condiuo- 
rt  s.  priina  cft,vt  limul  intcrucniat  copula  coniugalis,  ita 
Jnnocent  c.Adid.dt  fponf.rmm.vn.fuperverh.Ceb*biiAnt,St<l 
hoc  nuiiimc  vctunt  cft  cxigi.l'nnio,quiai/.e.  Adid,iuliim 
pondctJt  habitaiioncm:&  fola  copula  abfquc  habitatione 
id  cfficctct.i.quia  pondcrat.vt  ca  lit  diutina.cum  intctcc 
dentccopul.i  id  luiiiimccxigetctur.Et  ita  mcrito  cani  non 
tcquiri  duccni  Hfftitnf.d.cttp.  Ad  id,/itptr  vtrb.  Ttmparu, 
&  tbi  Io4n.Andr.n,i..jinion.  n.y.  Ctrdin.  n.  1  Anihv.fin. 
Aeb.n.^.  HtnriciucAp.  Ciimlocum,dt fponf  l.  nu.  }.  RojtBd 
Vtrb.  Imptdtmtntum,imptd.  10.  «.7.  S/lu.  AfAirimanium,  8. 

I  dtSe  6.  Et  vidctut  teticrc  Crt^.Lop.l.\$.vtrb.Lt ptm- 
ffiitft,t.i.p..^.  'i\ch  cnimdiliunftiuCjtcquin  habitationcm, 
vcl  copuUm. 

Sccunda  conditio  eft,vi  ntificans  mntrimonium,  rdat 
^  'mattiiiioniuiu  piiuscuntra^um  fuilTe  nullum,  H  enimcx 
crrere  quo  piiubat  prius  nutrimonium  v.ilidum  fuilfc, 
coh.ibitcc ,  auc  copul.i  maticali  acccdat ,  numquam  ptius 
inacciinoiiit:m  racilicabitur.  Quia  nil  magis  confciifui 
contraiiuiu ,  quam  cuor.  Ec  ica  dixi  l.i(c  1.  1.  difput.  34. 
mini-rro  t. 

^  Terti.i  condiiio  cft,  vc  h.ib;t.nio  fic  diutina,  Dtibitant 
autcm  Do£lores  ,qu.inci  ccmports  dcbeac  cfle  habiiatio  ? 
Anfimquc  dubii.indi  pribct  c  Ad  ii,dt fpottf'\\>\.tpnmuu 
vndtcim  itaKOi  h.ibtnf,<*b  iniiio  inuitti  fuijftt  ti  irMliiA,  (p^rt- 
niieiUyiAtntn  ij*iA poftmodMm  ptr  dnnum,  &  dimiJium  filticO' 
iMiii^n/  confenji/j'  vidciur,id ipfum  tjl  cogtnda  rtdirt.Coa- 
cluditnt  auicni  D.udorcsnon  clfc  ncLelljnain  habitacio- 
ncin  anni,  tc  dimidij .  quam  hic  textas  exigete-vid^ui- , 
narrac  cnim  f»Cti  contingcntijm  ,  dtim  eius  tcmpuiis  Itv 
bitaiiOiicni  pondcrat:vnde  dicuni  prtidcncis  arbiiiio  dcli. 
hicnd.im  ^  Ifc  hoc  ccmpus  ,  qui  conHdciabic  fugicndi  op- 

EOKunic.itein>habitacionifque  moram.  Quia  cum  ccmptis 
!^enun  pra-fiiiiatur ,  iud'cis  acbitrio  dcfiniendum  rclin- 
quitiir,  ctip.D:  cuhftt.dt  t-ffic- dcle^.&l.  1  .ftlde  iur.dtlihtr.Et 
ita  doccni  Ino,  tni.  ctp.i.  "um.  x.dthit  qtit  vi ,  Hoftitnfit 
diil.cMp.itd  id,paulo  fop pTiHcip.fuptr  virio,  An>>um,&  di- 
mtdiwn,  &  ibi  Io4nHti  Aid/tiu  nttm.i.  ytnionim  n.  9.  Abb. 
rtiim.t,  Prtipvf.  M.\.&  \.  Idttn  Hoflie  f.cAp. i.dt  hit  <]h*  Vr, 
fnptr  Verb  t^"!  tiff^rt  moritt:&  ili  li>Mt.AnJr.n.i  f  .rlnrot. 
finr,y4bb  n.t  1.  Htnrtcm  n.^.  Ntut\anutc»nf^(,.  w,}  1,  Ro- 
ftlL  veri.  Itmptdirientutn,  tmftd.ton.y.  Ctunr.  n.tUtrtt.  l. 
p.r.K.i  6.n.\  .Grij^  Lip  l  \  Verb.  Ltpli,fruit/e,t  i.p..^.Mt- 
Koch  dep  t/ump  .prtfMmpt.^.n.n^Bofim prMl}.trim.t.de 
pittrib.violeniiu^.iQ^.hc.  cx  Th.:o!og>s,  D.Anttn.^p.i.i. 


c.y.fin.Sttm  4.  d.x^.tj.t.  «.^.cancl.  i.  Hoc  autem  intelli- 
gitur, quando fumus  in  dubio  ,  an potuciit  fugcce  :  nacn 
quando  conftac  dc  fpontanea  cohabitacione,  quia  data 
opportuniiatc  ,  illico  &  inconiincnti  non  fugit ,  fatiscH: 
momcuianca  cohabitatio.  Sic  c.  yltiid,  H.9.  dt 

ft^tnftd.  &  ibi  Alex.dt  Nem»,  n.6.  & 7.  NiHiiAH  ctnf.  46. 
ff.  }i.  Hoc  tamen  pfudcntec  accipieodum  cft  Ac  motalt 
inodo  :  non  cnim  eft  ncreiraiium  ,  nc  cohabiiansccnfca- 
tur  fpontaneus  vt  ftacim  mathematico  luodo  fiigam  arn- 
piat,  fed  arbitri»  {^tudentis ,  vt  probat  I.  ^uod  dJeimm » 
tOf.ff'.  d(  fhit.  \hu  ^Hod  dicimm  debereflatim /hlHtre ,  emm 
*liqu«,fi.iiicet,itiaper4iuenta  iimperti  inttHi^tndttm  tft  ,  nt- 
qut  eniin  cum  ftcro  adire  delet.  S  ic  Hofiienj'.  c.t.Dt  hii  qu* 
vitfmper  Verb.  Noniimort  moriii  ,  ibi  Anion.ylbb.  n.  n,. 
Htnric.H.^.Ntui^Hn.conf.i^S.n.^i-t.^tuiar.eonntieHl.^.  dt  r»- 
gklnr.  ifuodtjt  fuptrc.  Stmt.\9,  ^,}.  n.ty.  Hxcauccm  exi- 
guntur  quoad  pczfumpcioncin  in  foro  cxterno  accipien- 
dam.  Nam  in  foio  coiifcicntiz,  nulta  ccmpotis  habitaiio , 
poftquam  meiuendi  caufa  ceflauit ,  i.itificabit  macrimo- 
nittm,  Ci  non  adfuit  animus  illud  racificandi.  Prarfumeiuc 
autcm  in  foio  cxtctioii  taiificaflc  cx  didla  lubicationc.Sic 
Ninttr.  d.  cemment.  4.  k.  7 1 . 

Vlcitua  conditio  eft ,  vt  habicatio  illa  fic  cninino  fpon-  7 
tanea ,  cclleiitquc  omnino  timotis  caufa.  Nain  durante 
caufa  metus  diirat  metus ,  quamuis  in  d&vi  extctno  ap- 
patcjt  omnimoda  Iibcttas ,  vt  tradunc  B*rt.  l.  1.  n.  7.  C. 
de  his  ^m*  vi ,  &  ibi  B*ld.  h.8.  Zafiui  /.  i  .$.  ^iu  oner*nd*, 
ctlmm.  4.  verf.  Iiem  extende  ,  fuh.  n.  ^o.ff.  ijtt*rum  rerum 
ttHto  ,  Deciiticonf.it  9.  n.j.  volum.i.  R»Und.conf()f.n.)i. 
volum.i.  Anton.Gom.  i.vmt.  c*p.  14.  n.  17.  Anien.  Cmemt 
lib.f.  in[}ii.m*ior.t.\  t.  n.iyi.  i  71.  Mtnoch.  de prtfutnp.  I. 
} .prtfiimp.^.n. 1 1 . P*dill*.l.Inttrpofit*t,  n.  1  t^.C.de  ir*n/*Q. 
G*rnm*  t.p.decifn^.n..^.  M*fctrd.de prob.  concl.  lojj. 
».}6.  Io*n.Gttrcutdenobilit.gloJf.t7.  w.47.  fl*tnin.  dt  rtfu- 
gn*t.bentf.l.i%.  ^.i.n.ic6.  &  fi<j.  Lmd.  Lop.  i-p.  infh:  it 
matrim.c*p.^o.*dfimtm,  Qnod  vcriim  cft  .  quodcumqpc 
temporis  intcru.ilkim  diftei  incer  adlum ,  &  inecum  incaC 
fum  adillumiadhjccnimccnfctur  durare  tinior,iTianente 
timotis  caufa,  vt  doceni  B*ld.  Roltnd.  Dedui,  Ant.  Gom. 
G*mm*,prexime  ciiMi./dim  Dicius  reg.  In  omnib  c*uftttip. 
n.i^.Jf.dereg.iur.  Fr*ncifc.Arelin.  l  InterpofiiM,  n.^.Cod. 
dttr*nf*£i.  Giiiitr  conf.i6.n.tf.  Duf.n  autcm  timoris  cau- 
fa  ,  duiB  dutjf  fubicdio  tiroorcm  incutirnti.  Vc  fi  iudex 
mctum  iiifrrar,  diim  diirat  oflicitim.fi  t) tannus,  dnm  du- 
rac  tyrannis ,  fi  vir ,  dtim  durat  m:trimonium.  Sicglojf. 
c*p.  t  -  veripoflmoduinydt  hii  tjsi*  vi,  &  ibi  Innoient.n.  1 .//«- 
ftienf.fufir  virb.  N»n  limore  mtrtit,  Ahb.  n.ii.  Iir.ol.  n.tt,. 
£*rt.  l.i.n.y.&  l.;in.n.^.&  y.ff.de  cendiQ.ob  titrp.c*m.B*ld. 
l. i.n. 10. C.dehii  tjm*  vi,Angel.Lyldinuidi4m,Li.C .eod.iit. 
Alex.c<inf.<)').n.%.&  t\.vol.S.&l.  Si  iumdotetn,%.Eo  *utem 
temport.n  1 1  ff,folut.m*ir%m.UfoH  inflii.de  tinio.^.QmttUm- 
p!i,n.66  Roiiun.l.Si ob  turpem,  tc.ff.  de condiH.eb tmrp.c*uf 
Dtci.re^.  In  cHBnit.j  9.».  1  5  ff.de  re^  iur  Phitipp.  Pretm  *d- 
dit.*d  Aion*chuiu,siip.vnic.di hii  cjv*  i-i.in  6.H.i.*dfir7.Bei- 
t*chin.in  rtperiorio  liier*  \l.verb.Metmi  non  pTifitmiturfHb, 
n.^o.verf.Memt  frtfHmitur  dur*re,Rehmf.t,i..c»Nftit.G*£i*t 
titJt  rtfcljfitne  coriirjtiiHmm ,  ttrt.  vn.gl.  xi.n.t  &  6.  Ant% 
Ciin.i.VMr.cjp.  1 4.n.i7.  Suire<.*lleg*t.i^  n.f.  Ant.Cmcms, 
l.f.in^ii.m*ior.tit.ti.n.i7.tjx.Ant.Gtbr.te.i.cemn  in  mts 
edit.l.t  t  .veri.  MttHS.f.  \  oy.c»l  i.  Aienoc.  dt prtjumpt.  I.  j, 
pr*fHmp.»,.n.  \  4 .  P*dill*l.  Interpofii*i,n.i^.C.de  trmnf.Mtt- 
tienX»  diHlogo  reUtormm  p.c.io.m.].G *m*  i^.decif  )^6.n.). 
I«»H.C*rci*  de  nohiL  jleff.  1 7.  ».47.  Quod  iiuelligcndum 
cft  quando  nun  ftiit  opportunitas  fugiendi  p(z  timorc.Sic 
Innoc.  Heftienf.Abb  ibid.  Prtpef  c.Adid,n.t.de fpo-.f  Alex. 
c»nf.^^.n^.vei.^.Angel.  l.i.  Qu*  ener^niU.H,^.  ff  ^mm- 
rmmretmm  ttUie. 

Nrc  fufBcii  etiam  ,  vt  c-nufi  mctus  cefTarit,  nifi  ettara  % 
cclfcntmetum  pairumimpedientia  ,  nereciamet.  Poteric 
enim  reclaniare  lon(;o  tempotc,  poft  ccir:tioiicm  mctus 
fi  co  fpatio  dutert,  Quia  tunc  mctu  gefta  approbare  ccn- 
*fccur,  qtiando  pocciu  rcclamaie  ,  tacct  :  quod  minitne 

cfficere 
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cfficcre  potcft  diftis  impcdiinentis  durantibus.  Sic  Nd- 
miir.t»mment.a.flt  re^nl.fmptr  {.Stmimimm  1 9.^ .  j  jt.j  t  .vndc 
dicit  fe  conruluiire  ,  potutlTe  recUmare  tnonulem  mctus 
patris  prof:irim,tranuAo  anno  ab  eius  obitu,intra  qucm 
non  potuit  tcclaraarc.ncc  procuratoiem  ad  reclamandum 
conditucrc,  impcdicntibus  nionialibus. 
9  Vt  aatcm  a^^us  cxtcrior  inducat  metus  purgationem, 
ccnfcaturque  (pontancus ,  dclldcratur ,  vc  umni  cx  pane 
/igniricet  libcram  &  rponiineam  votuntatem.Quia  li  vU 
lam  aliam  intctpretationem  rccipere  poflit,  non  cenfcbi- 
tur  purgarc  mctum.  Vbicumquc  cnim  poted  elTe  alia  cau- 
fa.qu.im  approbacio  conttadlus  pcr  meittni  gcHi.nunquam 
prtefumicur  approbatto.Vt  tradunt  optimc  Bmet.l.i.  C. 
dihis 

rum  I  de  hit  ^ut  vi,in  x.tditiomt.cenf.iji.^.in  i.vcr6  cenf.^. 
n.<).Befittt  pmnica  crimin4.tit.de pluribitt  vitlentitt,  n.iot. 
.A^ehtdo  ii.^.recof.tit. 11  J.i.n.i^f.  httnnes  G*rcim  dt  nthi- 
Ut4te,il»]f.i-;.  ».46. 

10  H  iic  inficrtur,  mintis  \^ene gleffMm  c«p.  yid uuditntiMm, 
vertatd  rtfi£n*ti»ntm,«le  hit  ijiu  vi.^miH  fifumnttp' ./In 
ten.  n.y. Jint,  CMrdiu.^.^.Mlfinem,  dixtire,putg.-iri  me- 
tum  ,  quoties  aliqnis  fponte  foluit  quod  iuramento  pcr 
metum  rromircrat.Diccndum  cnimcft,non  purgari,  cum 
rnim  fubfit  conicftur.1  folutionis  mctu  petinrij  tncurrcn» 
di  fadkz,  non  pril'umitur  fpotitanea  folutio.  Et  ptobatur 
cUr^  cx  cjp.  Dthitoret,  dt  iurtimrtutU ,  vbi  iurans  folucrc 
vfur.is,  potctt  f.ifta  fuluiionc  rcpctcrc  ,  quafi  non  fpontc 
folucrit.  Quarc  gloffam  icptobant  Heflitnfn  te  c.  j4d  4u- 
ditntium,  f-per  Ttrh.  Rtfignutut ,  &  ibi  loMneijlndr.  n.  8» 
'•^nch4r.n.^.Abb.n.\.Htnti{.n.i.&  ^^.ImoUtn.t,.  Buri.  l.i. 
n.\o.  C.dt  bit  tfus  vi,&  ibi  Btdd.n.  1  5 .  Bertmchin.  i»  fut  re- 
ptrtori»,lii.M.  Vtrb.  Mtimt  n»npr*fumiimr,fukjt.  60.  vtrf. 
Metmj  inrumtnt»,  N*murJ.  1  .conf.x .de  hit  tjitt  vi,im  1 .  edi' 
tiont,conf.i.n.9  in  x  c»nf.^.n.s.PudiSA,l.httrpefmu,  n.if. 
C.tle  trmnft[lio.Bu'futUi,conf.j  i.n.ii.vtl.{.le4n.  C»cui  de 
tuHiit4itt,^loJf.i7.n.^6.Sentphintti  dtprimiltg.iMrtiment.pri- 
ttiltgit     .H,^,&  6. 

1 1  Quarto  fupponendutn  eft,  nmiliter  tatificari  mattimo- 
nium  mctu  contradbum  ,  per  alios  a£Vus  ,  cx  quibus  olim 
ante  Tridcntinum  prifumebatur  tacitus confcnfus,fpon- 
faliaquein  matrimonium  tranfibant.quandoi)  fpontanci 
Aint.  Probatur ,  quia  funt  indicia  fumctentia  confcnfus, 
ficut  &  copuU.  Vt  fi  omnino  ccfranie  mctn,  fe  amplcxa- 
bancur,  vt  coniuges ,  vcl  fc  talcs  afTcdu  vcrc  tnaiitali  .ip- 

Sicllabant :  vel  fponfa  codcmaifcdlu  recepitmunera  fpon- 
aliria.  Sic  ReftB/t  vtrb.  AYttuj,fin.  &  verb.  Imptdimtniitm, 
imped.io.n.S.Sylmrfl.AfMrimonium,S.^.ll.din.j.  Tobitnu, 
vtrb.  CoAnie.ij.y  n.6. 
I  j  Vliimum  fundamentum  (it,hxc  omnia  habenc  verum, 
pod  Tri/^mittiim  etiain  fejf.14.de m4trim.ciip.\.G  entmme- 
tum  padlis  altcro  pcrfcucr.intc  in  ptiflino  confcnfu,acce- 
datcopula  animo  maritali  habica,5c  fpontanca,  vel  habi- 
tec  eodcm  animo^ccfTantc  omnino  mecu  cnm  alccro  con- 
iuge,  roodo  cxplicaco  n.6.  &  7.  vcl  aliam  adlum  fponca- 
ncum  Bciat,per  quciTi  fignificet  nouum  confcnfiim  mari- 
talem,ratificatur  ptiusmactim.mctu  contraflum.quando 
Impedimentum  mctus  etat  occultom,&  parorho  ac  tefli- 
bus  ignotum  (vcptobaui  l.i.difp.}7.n.i4,j&  ibi  difp.ji. 
n.().  &  fcq.  fatis  probaui  non  oporicrc  altert  innmart  Sc 
ttiRmi,Sc  quanao  fufliciat  confcnfus  inrernus. 
I|  '  His  prxmiOis,difficultas  in  eo  verfatur,an  licuc  raacrt- 
tnonium  metu  inituro,  tatific.itur  copula  fpontanca,  affe- 
Qu  maritali  habit.i,iC3  ratificctiir  cadcni  cupula  mctu  gra- 
ui  cxtotta  ?  Icaqne  an  fi  qutsmctu  mottis  cogatur  matri- 
monium  ioirc,&  illud  confummarc.fit  validum  ?  Et  habet 
iocam  harc  quxdio  ctiam  poft  Ttidcntiiuim  vcl  qnando 
parochusS;  tcftcs  ignari  fucrunt  impedimentt  inctus,id- 
quc  occultum  ctat :  vel  aftitcrunt  parochus  &  teftes  ma- 
trjmonio,&  copulx  coadlis.  Trtplex  eft  fcntentia.  Ptiraa 
docctvalcre  matrimonium.  Prooacnr  cx  e.i.dete  ijui  dn- 
xit  inmutrim,  ibi  ,  f  ctnjfiterii  ^ued ttMtmvis  tUtm  iUatm 
fiterit,  qu»d  non  fftntt  in  pt  im«m  ctnfenftrit,  ntc  ptfi  prtJli- 
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$um  imrtmtnium  ipftmt  c^rtuliter  ctgnomerit,  Vbijj /.  vtr.Ce- 
gntturittiU  ^iu  tmnc  conftnpfft  vitleimr,Scc.Iitfi»ptr,^ui mu- 
trim.dccuf.pef[iff.fine,  \h\,(epuUc4rn*Ucinfenfit.  Vbi  g^lejf. 
verb.CepuU,  ..it.  extjue  curntli  cepulncenfenjit,  imniivt»- 
Itnti*  fubldtu  intetligiiur.Et  cup.Cenfitlt4i.de  Jponf.  ibi,  nix 
*  jfetfiuuufugiHni  unit  dvrnit  cipmi4m  fulift(uium.yh\  glijf. 
verb  Ante,z\K,ftcmt  fipofl-.tjmiMiuncfonltnfiJfevidtiur.  Et 
c  Ex  litteris,  de  4tfp»nf.impub.  ibi,  ntc  ad  t4ndtm  c^mAtitr 
tudffum  htbuit.  Ergo  mairimonium  coa(^um  latificatur 
pcr  copulam  fubfccucaro.  1.  mattiinonium  nonittitatuc 
nifi  metus  cadai  in  vitum  conftanicro.fcd  metus  quo  quii 
compcllicur  confummarc  prxdiclum  maccimonium,  non 
potcft  eirccadcns  in  viruro  conftantcm,  nifi  copulaafTe* 
Au  matitali  habcatut :  cogetct  cnim  ad  peccatum  mona« 
le,  quod  repugnat  conftancix,cum  acccdat  ad  non  fuam. 
Eigo  hab^tur  copula  animo  maritaU  :  &  (ic  ctic  raatti> 
monium.  Itaquc  vis  argi<menti  in  hoc  confiftitifolus  me« 
loscadens  in  virumconftantcm  irritat  macrimonium.fcd 
nifi  hic  palTiis  mcturo.Sc  co  contrahens  0c  confummans, 
eligac  matrimonium,non  eft  mccus  cadcns  in  virum  con- 
ftanrcm  :  ergo  non  illud  irricabir.  Ec  confirmatur,quia(vc 
diccbamus  difp.  pixc.  n.  j .  ^  roetut  non  irritat  roatiiroo- 
nium,  ex  eo  quod  tollit  libcrtatcm  ,  fed  quia  ratiunabiii* 
ter,  &  fcroaia  conftantia  ram  collic,  fcd  hic  inccus ,  fi  iUe 
acccdercc  animo  non  pcificicndi  roacrtmonimn,  non  col- 
lit  libcrtacem  racionabilicer  ,  &  femaca  conftamia  ,  com 
acccdens  ad  non  fu.im,pcccccmorcilitcr,&  confequencer 
irracionabilitcr  fiiciat,  &  inconftans  fit.  Ergo  talisacce- 
dere  prxfumitnt  animo  maritali ,  &  pcrficict  nuttimo* 
ninm  :  alias  rilismccus  non  irricarct  t  cum  irrationabili- 
tcr ,  &  concia  conftantiam  cogat  ad  accclturo  ad  non 
ftiam.  j.Quia  ideo  Ecclcfia  prxfuroebatur  olim  duroquis 
poft  fponfalia  acccdcbac  ad  (ponfatn,anirou  matitalem,jc 
confcnfum  legitimum  ad  petficiendom  vcrum  mairimo* 
nium  ,  vt  vitatct  pcccatl  fornicationis  prxrumptionem, 
fcd  idcm  fornicarionis  peccacum  rciulcac,  li  mccu  cuntta- 
hcns,  ec  confummans  mairimonium,  nonaccedat  animo 
matitali,ffc  verum  perficiat  roaccimoniuro  :  crgo  Ecciefia 
id  ptxfumcc ,  &  confcquencer  fi  ica  rcs  fe  habeat,  vc  vcr^ 
acccdac  animo  matiiali ,  legicimum  erit  matrimonium; 
ali^s  Ecclefia  male  pro  roattimoiuo  ptxfumeret.  4.  Qui^ 
lex  Ecclcftx  itritans  matiimonia  coafta ,  eft  in  mctum 
paili  fauorcm,  fcd  illi  noccrec,  fi  macrimonium  non  con« 
furgcrcrcx  confummacionc  coa^a  ,  conftiingicur  enim 
aut  paci  corporis  mortem  ,  non  confummando,  aut  coo- 
rumroando,  adroiccere  peccacum  lcchalc :  ergo  diccndum 
cft  in  hoc  cafu  valeremacrimonium.  Quod  cnim  in  ali« 
cuiusgraiiam  conccditor  ,  non  cft  in  ciusdifpendium  re- 
torquendum  :  rtg.^uod  objiruti^m  6t,dt  rtg,  iur.  in  6.  Et 
confinm.  quia  quilibctpotcft  iute  fuo  cedcrc  :  crgo  me« 
tum  palTIis  iurc  (uo  cedcns,potenr  vcl  mattimonium  pcr- 
ficcrc.vt  roortcmculpamquo  lethalcracuadat.Hanc  tcnet 
PMkd.^.AJl.i^.^.i.urt.^.dnd.i.m.i  5.  &  ibi fuppitmtntum 
C4hrielii,dHb.  j  .4. )  cencl.  3  .&  Settu  1^1,^.1 .4. ;  uid  f.verf  In 
contrurium  umrrm  ,  quamuis  valde  anccps  fit  ,  6c  dicat  fe 
olim  cum  magiftris  tcnuilfe  non  valere  macrirooniuro,nec 
id  racionc  dcfticucum  cfTcitandcro  aic  valcrc.ldrra  tenent 
Anglei fioribut  t.p.dt  m4trim.  if,  \  .  dt conftnfu cotSlo,  4. t , 
diffi.^f. 5  4^,B4rih.4  Ltdtfdt  m4trim.d  i  ^.^d fin.f^t^4  l.t, 
fum.  C4fu  51 }.  Et  dicunt  hanc  cflc  probabilcm,  Enriij,& 
Ptt.de  Ledefm.n.  \  ^  .4lltg*ndi.  Et  in  alio  omnino  fimili,di- 
cuni  idcm  alij  DD.afTciunt  cniro  fponfaliaolim  tranfiifle, 
inmattirooniuro,pcr  copulara  mctu  grnui  cxtoicam.Qu- 
re  idcm  dicerenc  de  matrimonio  coz&o  ,  per  copulam 
coaAam  fubfequentera  :  illa  cnim  copula  ideo  cfhdcbat 
matrimoniura  ,  quia  crat  fuflicicns  fignum  confcnfnsde 
prxfcmi :  quarccum  fimilircr  fic  ftgnum  eiufdcro  confcn- 
fus  ,  qdando  prxcedic  macrirnoniura  coadluro ,  firailicer 

fierficiec  illud  :  ficut  copuUro  cfTc  coadlam,non  obftac.vc 
ponfalia  tranfeanc  in  maiitmonium  ,  fimilitei  fcnticnc 
non  obftarc  ,  vt  matriroonium  coaduro  inualidura  ratifi- 
cetur.  Hi  fuoc  Cvw^r.^. d*(rtt.^f.t.4.i.i,».ix,&ix.AMt, 
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Ckcm  l.fJnJlituthmni  WM/w.r.io.^.jz.C^  f.i  l.  n.i  28  -  Ec  Je  eo<juiccgnoMiteonpu>g  & c.Ctn/itlnthoni,fine,iU ^penf.vhl 
•  vidtntiirtcnetc  Htfiitnf.cji  ^kt  fi<iem,it  fponf/uftrvtrf.  Pr4pef.n.i.inu.& Hri  .Hiex.de  Nent^.io.  &e.  Loniouln'- 
^i4epntr*pT*f-*»ptitHemi&  tb$  JoMi.jlnJ.M.f.vbi  aiunr.  tir^de  Je/ponftt.impul/.n.  i  o,/Mf.i.Titia,n.6.verf.  S'Xto  sdtlt 
fcminam  poirc  allcgarc  contra  prxrumptioncm  ,  quod  ff.devtrl).ohlig.Piiriftiuconf.si.n.<>s.&  confoo.n.i.^.voi  4. 
fponfalia  pcrcopulamin  m.nrimonium  itanrcant ,  ic  vi  Turrtcr.ii.<i.i..tn  fum.n.ii  Syliufl.  MMrtmonittmi.  i. 
przcifaopprciramfuitre.virumautcmminimc:  quiaop-  d.^.Ntuutr.fHm.lju.  e.ii.n.$  t.ddfintm  :  Minoeb.  dt  prs- 
|»rimi  non  poteft  ad copulam,& ita claic fentiunt cc/Tantc  fumpt.l.}.prtfHmpt  ^.B.ji.C^/^f. ^uamuiscnim  viHcaiuc 
prarcifi  oppicfTionc  ,copulam  qualicumque  mctu  cxtor-  mcdiamamplcfti  fcnientiam  ,  vt  li  vit  metu  conrutnmct, 
xwn\  ifficere ,  vt  fponfalia  iianfcant  in  mactimonium.  Et  valcac  mattimonium.feais  fi  fojmina :  at  rcuera  huiui  cft 
hacc  fententiafatis  probabilis  eft.  fent.nam      .cxpcefrcdicit,n  mulicrconrummer,oon  fo- 

14  II.  Scntcntia  ftc  diftinguit ,  fi  metu  concrahens  con-  lum  vi  pricifa^red  ctiam  condicionali,qux  per  mecum  in- 
fummcc  illo  folo  mctu  du^us ,  non  valec  matrimonium,  fertur,  non  valcre  macrimonium,  dcfedu  fpontanci  con- 
fccus,  fi  non  mctu  ducitur ,  fcd  vt  cuitctculp.im  lctha-  fcnfus  :  &  licei  w.j  i.  contt.-irium  dicat  in  viro  mctu  con- 
lcm  ,qnam  vicatcminimc  poicft  confiiramando,  nifiin-  fummante^id  dicit.vt  ipfcmcc  fe  explicat  h.j  j  fint,&  14. 
tcnd.it  matrimonium  pcrfiLcrc.Prob.quia  ficcflantc  mc-  quia  crcdit  non  polTc  coniingerc,  vt  vit  mctu  comp»il<us 
tu  ob  ali.im  caufam conlummarct  anmio  marit.ili,  valerec  confummcc,cateii$  cnim  dcfidetio  non  poterit  coiic.Qua. 
mattimonium :  fcd  iam  non  r.icione  mctus,  fcd  gtatia  vi-  rc  fuppofito,  mccu  confununari  mairimonium,  clatc  lcn- 
randi  pcccaium.confummac :  crgo  valct.  Sic  Lud.  Loptz.  lir,  noncftici  validum.  Et  cx  Thcologis  eandem  fcnr.  re. 
x.p.inflrkOtrt}M  nuHr.c.<iOf.io6b.f.Porroimtvr£<niitr.  nent  7(j<trdMt  4.  d.i^.srt.i.  q.i.  D.Anton.  \.p.t.t  .c.y  .4ti 
Sed  hancdiftinftioncmminimc  capio.Quia  illccft  con-  fin.mtt  vetfTtrti»co*Qio  tfl:Ltdtfm*t.  ^.4^.^9.4^1.^./!^, 
ftirutus  intcr  dno  pcriciila,  hinc  cnim  mors  iniufte  com-  P^J^ciet  ^.Mfi.i ^Jijp.vn.f.66i  .*mt  vtrf.Coi/intimnt  ind». 
minata,nifi  confiimmct.fibi  imminctiillinc  autcm  pccca-  gmata:Ern-i<j.l.  1 1  de  nutr.c.^ji.y.  Phtliate.  de  o§cio fteerd. 
tum  lcthalc  fornicationis.fi  confummct,  non  pcrficicndo  to.\  p. i.l.ix.S.sd fin.Peir.de  Ltde/huidt  mturim.  ^.47. n.^. 
matrimonium :  crgo  fi  eligac  fic  confummaie,  vc  culpam  dnb.pefi.Ei  inalio  fimili,tcncnt  eandc  feni.aircfcDiesoliiQ 
vitet  ,non  fpomc,  fcdmetu  mottis  coaftus  confumraat,  non  tranfiilTein  mattim.  fponfalia  pcr  copulammeiu  cx- 
nullo  roodo  id  faclurus,  fux  libertaci  rcliftus.  touam../1nt.d.c.Contintt>Mitr,n.i.fiHt.-&c.Ii  tjmifidem,  n.7. 

15  Ttnia  fcntcniia ,  (  qux  mulioprobabilioreft  ,  ^aic,      dejponf(»l.\  h\Amh.n.6.HtnrU.n.ii.Pr£pofA\cinscomm\x- 
nullo  modo  cflc  macrimonium,quando  aliquis  mccu  gra-     nzmtn.j. jiltx.de  Neuo,d.e.Continelnttir,n.  i  o. 

ui  cogitur  contraherc,&  confummarc.  Probatur  i.retor-  Monuerim  camen  ,  fi  matrimonio  mctu  confummato, 
qucndo  argum.  cui  prima  fcntentia  maxime  innitituc  aliqu.induacccdatcopula  fpontanc3,dcpofitoiam  piotfuc 
contra  illam.  Nam  fi  confummatio  raatrimonij  mctu  mccu,aniino  latificandi  prius mactimonium  iniialidoin  , 
cxort3,fncic  valcrc  matiiraonium  iam  initum,  iSc  fine  cul-  fcienii  accedcnie  copula  illa,  fiiirtc  inualidum  ,  &  ca  rari- 
pa  confiimmantis :  crgo  ractus  tunc  cadic  10  virum  con-  ficari,  manerc  firmum  mairira.  iuxta  nu.  2.  tradica.  Qaod 
ftantnn.cum  prudcntcr  cligat  copulam,mortii  timorc,&     habec  cciam  vecumpoft  Tridcm.  in  cnfu  quem  n.  ii.  ex- 

m.icrimonium  pcrficcrc ,  nc  foinicctur.  Si  crgo  tiinor  illc  plicui,&  i  j. 

eft  viri  conftantiSjirtitabit  matrimonium.i.Qui.3(vtpro-        Ex  didlis  infcrtur,  mecii  graui  concrahcntem  matrimo-  17 

baui  hoc  4.  l.  difpuc.  i.  n.  J  J  non  confiderac  ius  timorem  nium,potiiis  dcbcrc  moric  p.iii,  quam  confummare.  Quia 

cadcntcmin  vitum  conftanicm  ,  ad  matrimonij  irtiiatio-  cuin  non  valear  macr.  cft  copula  fotnicatia.  PolTct  lamcn 

ncm  ,  in  quantum  excufac  opctanccm  kculpa  cogicque  excufaii,  fi  acccdac  animo  maritali,  fequcns  prioiemopi- 

niinus  malomcligere  ,  fcd  ex  parccobicdi  ,an  fit  tnalum  nioncm  probabilem  a(r<rcncem  cacopula  r.iiificart  matr, 

comminacum ,  grauc,  Sc  fufficiens  ex  fe  ad  priu.tndum  li-  Sic  Enriq  l.  1  i.de  mMrim.c.t).n.-].CinoA  incelligc  in  co  ca- 

bercace  virum  conftanccm :  ergo  qu.indo  malum  commi-  fu,in  q«o  poll  Trideniinum,  eSiccrecur  verum  macrimo» 

natiim  eft  adco  grauc ,  vc  ptiuct  fpom.inca  ac  libera  vo-  nium.  qucra  ».  1  x.Sf  i  j .  dcclaiaui. 

luntarc  ,  rcfpcctu  contradus ,  ac  confunimationis  matri-         Ad  argum.pnmx  fcntj».i  j.propofita.rcrp.Ad  i.diceos  |g 

monij  homir.e  fortcm,fiucipfepcccct,fiiic  non,  eligcndo  tcxtus  intcIligi,quandocopula  eft  fpoi  tanca.  Ad  i,  dico 

roalum,  iriitabit  matrimonium.  j.  Quia  hzc  lex  itritans  cura  cftc  meium  cadcntcm  in  \iiiim  conftantcm  ,  quoad 

inacrimonia  coa£la.eit  maximc  conucniens  bono  publi-  efFcdlum  iiriundi  matr.hcet  iUud  confumraanscogaturad 

co,crgo  ctiam  iriitat  confummata  pet  copnlaracoaAam.  pefcatummotr,  Quia(vt  dixi  hoc  I.4.  difp.i.n.^.j  quoad 

Ptobatur  conf?  quentia,  quia  fi  valcrenc,Ecclcfia  non  ad-  luinc  efrcAum,  folum  attcdit  ius  an  malum  comminaciira 

hibiiiiret  fufficiens  mcdiiim  coaftionibus,  nam  corapcU  iia  graue  fit^vt  ex  fe  tollat  (pontaneam  voluntate  in  viro 

lcnii  ad  m.iirimoniom  ,  facillimum  cllet  eiiara  ad  con-  conrtaii,illijmquc  pauercmeritofaciat:Vcl  i.refpondctur, 

fummationcm  cogerc.Et  confiimatur.qiiia  cadem  incon-  efto  dicamus  non  cire  metu  cadentc  in  virum  conftanic , 

iienieniia  fequuntur  «x  inatriroonio  metu  iniio  &  con-  nifi  ipfecligac  roairimoniu  :  &  acccdat  affcdu  coniugali, 

fummaro ,  qux  cx  codt- m  non  confiimmato  :  crgo  vccuii-  ac  ecia  data  hac  f  lcdlione,&  acccHu^non  eft  matrim.  quia 

quedcbuit  Ecclcfia  iriitare.  4.  Q_M^a  matrinioiiia  coadla  priormctiis  quo  contradlii  cft  matrim.  quierat  cadcns  in 

irritauit  Ecclefiadcfw-dtufpontanei  6c  liberi  confcnfiis,  vitu  con(t3ntem,adhuc  durat.immo  cft  auftus.  Ad  confir, 

c.  Cttm  loeum,  dt ^onftd.  qui  copula  fcquence  coadta  non  dico  incdligi  maiorem  ,  quando  racionabilitcr ,  &  illxfa 

fupplcCMr ;  crgo.  5.  Quia  Ecclcfia  irriiat  hxc  matrimo-  conftantia  tx  p.utc  obicdii ,  tollit  Itbeccatem :  quia  obie- 

nia,inhabilitaiido  conttahcntes,  pro  tcmpoicquo  mctut  ftum  metus,ncpe  inalumc6rainatura,cft  graue,&  tale.vi 

durar ,  fcd  acccdente  copula  coada  non  aufcrtur  metuSf  merito  conftantem  moucat :  quamuis  alias  irraiionabili* 

quin  pntius  augctur ,  aim  prxtci  raemm  illatura  ad  con-  ter  &  contra  conftantiam agat,eo  quod  pcccct.  Vcl  a.efto 

trjhendum.addatur  nouusad  confiimmandum,  ergo  ma-  ille  mcrus  cifct  ittacionabilis,  ac  mccus  prior  qui  cenfeciir 

tctmoDium  crit  nnllum.  Et  confiim.itur ,  quia  ncgari  ne-  durare.eft  rationabilis.  Ad  j.  folumconcliulit  Ecclcfiam 

qiiir,  priorem  mcTum  quo  inicumeft  mactimonium  ,  efie  prxfiimere  acccftiim  illu  cfieanimo  maricali ,  non  uroea 

cadcmcm  in  virumconftantem,fcd  ille  adhuc  durat,  imb  inde  fcquitur  peifici  matr.  quia  rcqiiiritur  vt  fit  fponca. 

cft  a^us  :  ergo  per  nulluin  a^um  eo  durante  fitmabitur  neus,&  liber  acceftus.  i.  pollcmus  diccrc  miiiirae  przfu- 

matriraoninra.iuxta  n.7.  Tandero,  quia  fi^iio  non  potcft  mcre  animum  maiitalc.  Quia  com  co  dato  non  fit  roatri- 

opciari  plns  qnain  veritas,  i.Hli»tpitmp<iter.ff,drlil'ir.&  moniuro,  rainimi  vitatiirpixfumptio  fornicationis ,  qux 

pffikwn.{y  %.Minortm,infliijiettdopt.(t:A  conlcnfus  expreP-  vitabatuc ,  cu  copula  crat  fpontanea  poft  fponfalia.  Aa  4. 

fu(  pwi"  verba  dc  prxicnii  metu  cxtortus  non  conftituii  dico.cam  lcgcnonfolu  tcfptccrc ,  vcilicaic  pcnonx  parci- 

inarr,  ergo  \  fortioti  nec  fii^us  &  prxfnropcus  pec  copu-  cularis  cencrahentis,  fed  potiflimii  lotius  rcipublicz,  cu- 

lam.  £c  idco  hanc  fent«tenenc  Abb.c.D>firetienem^.ifintt  ius  maxiroc  intcicft  vc nutiim.  fiuc  Ubcca»  ne  ex  nutrira. 

coa<^o 


coaflo  JilTfnfiones  oriantar  :  quarenon  miru.f;  .iliquan- 
do  in  ciamniini  ipduspiiuaci  contr.ihrntis  rcdiindci  :  vn- 
dc,efi.,tU .  ^.tifkgr<tn^n,$ic.infc\Up  dcbct.qnando 
obbonum  priuarDmaliquodconccdiiiit.EtpCT  hocpatet 
ad  confirm.itioricin  .potirt  cnim  quilibct ,  ccderc  iurc  in 
ftuorcmfuum  inttoduflo  :  fccui  quando  cft  ii,  fauorcin 
boiii  communi».  Ad  argum.i.rti,r.propofitum,num.  14. 
fttcor  .  qui  mctu  contraxir ,  polfc  p<)(»ca  dcpolito  mctu 
contrahcte.at  ineoeucntu  inetus  durat. 


Difputatio  XIX. 


DISPVTATIO  XIX. 

;\n  rponfalia  mctu  viri  conftaniisinita^fiiir  nulta  ipfo  iu- 
ic.licut     matrimonium,  vc!  potius  annullanda, 
intlu  alioluin  contradlum. 

S  V  M  M  A  R  1  V  M. 

&  »fmu  tfffTtmi  mr^  ■  ■   ■  /4,,, , . 

rftftmimr  f,m,.  »fftnn,  n-lU,  m.  x.  H,  txflitmtmr  iti  , 

mma»m.  •  .t.lx  tutm.M,     f  .  >ij  .,mtmb.  f.i  «fmi»  smthtrii.m  J 
-*»«w/»,,//4,»,  ftjl  tmirmi}»  S,,mf*l,m  fiiiufimtamf»  ittm  dM. 

mrmii, )  Urlm,  Itmi,  nfm  irrtt^t  fffmftlit.^. 
iUfMmmi,  f^,a[mi,M  mrtmfrmmi  i»,ia,rfnt  xmiUm,  fpfrt  mut»m  tmf. 

fm$,fr,fr,m  •mttitruttrtfnir,,       £,  fm,tU,rHt,fi,  «udmiU  «r- 

/■I  r/(  limii.t. 

StimuNtmr  MrjnmrnlM,  m  -. 

1  rjJ^P  I»«ceam  vtilitatcmaffert^fi  ipfo  iurc  valida  fint, 
qiiamuis  rcfcindcda.patitiit  publicx  honellati»  impe- 
dimcntum:fccus  li  ipfo  lutc  iniialidt  fint,iuxta  Tiid  fef. 
x^cap.^.tU  mMtrim.  E  t  ratio  dubitandi  earft  potiffima  : 
quia  iextu$,vtf.C*»/iWw  c.Chm  lecnmAf  jfitnf.c.xM 
n^iduxiiitt  mair.  iriit.intcs  cxprclTc  loquuntut  dema- 
trimonio  quamiiis  fponfalia  fmt  ptarparatoria  ad  ma- 
ttim.flc  obid  vidctur  poUc  dici.  difpofituin  in  mattimo- 
nio.ccnfcri  difpofitum  in  fponfjlilnis,  l.Oratif.ffJe fp,„f. 
Vcrum  id  verum  non  habcc ,  co  quod  eft  dillinaa  ratio 
in  his.idcAcnimmatrim.mctu  ittitauii  Ecclcfia  ,quiafi 
fcmcl  cft  validum.amplius  fcfcindi  non  potcft:fcd  fpon- 
falia  femcl  valida  poflunldiir&lui ,  &  <fc  fado  multis  ex 
caufisdilfoluuntur,  vt  conftat  cx  pncedcntibusxtgo  no 
in  hoc  fcqucmurnaturam  imtrimonij ,  vt  coob  nictum 
irrito  ccnfcnntut  ctiam  fponfalia  ob  mctutn  irtita.Maxi- 
mequia  per  hocinducerctur  multorum  iiiriumcotrcdlio 
difponeiitium  conttadus  mctu  iniios  i/ritandos  cllc  , 
non  itrito..  ipfo  iutc.  (  Vt  dixi  hoc  ^.lib.  difp.S.n,^.)  j. 
quia  hac  raiione  (vt  dixin.us  1, 1 .  difp.  1 1.  n.i. )  quamuis 
Tridcntinum  irritai  it  inatrimonia  clandcftina  non  ccnfc- 
tur  fubindc  irritallc  fponfalia  cljndcftin.i,cftcnimdiuct. 
fa  ratio  Cum  ctgonulliis  dctur  tcxtus  ittiians  fponfilia 
clandcftina,diccndom  cft  ca  valida  cfte  ipfo  iute.  \.  quia 
icxtus.cui  innituntut  aliqui  Dl).  ad  ccnfcndumcllc  iiti. 
u.nimitum  c.Ex  liirru^ lUjponf.impMh.  vidciut  cxptclle 
loqui,  quando  puclla  omnino  inuita  contraxii  fponfalia. 
Et  ita  icxtus  xn^fleni  &inm  4i & glofjittAb.x.w,  ««* 
ipiedifon  mliMpervmc  ni,mBd  n,n  lentnt.  Et  cum  dicat 
ttxius,  de  velunimte pM  tnimm  ptiim  ijitiim  de fuA,  Mit  fltffM 
'verk.Patuu.tleUiHe  &n«n  ctmparM  iuetc^aim  glolFan,  cx- 
plicans  Ho/l.ibi.fuper  v*r',>.i>ot.m,3.\i,e'.eti,ue^ijUiifi diC4t, 
nm  defm^vilutisAie.hx.  tdem  Hoft.iii^uper  verh.Ntleni,  & 
loM.Andr  n.i.ziaT\t,Cffo,fan  /-ijrfw.  .V  Innocbi.iniiMdt, 
omnino  dcfuiffc  confcnlum.  Cum  etgo  tcxtus  minimi 
pfobct fponfalia  inctu  inita.cfTc  ipfo  iutc  nulla.diccnduin 
erir  cfle  valida  iuxta  gcneralem  aliorumcontraauum  re- 
gulam  t  ira  doccnt  £wr,^  /. , ,  Jf  nM  r,m  c.^.H.6.Peir.  d* 
Lcdej  .de  mM„m  p.^7^.  ^  cncn  j  uij.d  b.^ . 

X  Conirari.im  pattcmaiimirum.clTc  ipfo  iure  irrita  talia 
fponfalia.pct  c.E.\  l,ieru  de de  ftnfmpmi.icnCt  DD  non 
pacnitc;idi.  l'ro  cuuis  tcxtus  imclligcntia  rcuoc.mdu  cft 
in raeinoria.qood  iiximuslib. i^difp.x i.n.i.quandoantc 
dcbitajn  xlatcm  ex  patte  vtriufquc ,  aut  altcrius  contta- 
hcnii$,qui  adhuc  impubcs  cft.celcbratut  nuttim.  habcre 
vira  fponfilium.Ft  quod  diximuscodcra  lib.  i.d.5  i.n.6. 
?.&  ic.non  polfc  altcrum  tcfilitc.fiue  pubrfs,  fiuc  impu- 
7"ir.  Sdnthc^^de  mtirirapn.  Tom.  I. 


bc$  fit.donec  alter  ad  pubertatcm  veniar.  Continct  crgo 
illc  tcxtus.pucllam  duodcnncin.&  fic  puhcremmctu  tni- 
narum  patentis  nupfilPc  impubcri^quate  fucrunt  fponfa- 
ua,&  cocliidit  tcxtus.fic;  S, pMelUc'omcniia,vt  d.  necrtm. 
plemt  idrm  puer  ^nn„m  XIK.e \peHet,ncndmxer,t  expeUtm. 
dk  eifecundumea  ^tttprtti.fiiM lHnt,4cc,p,ed,4l,um  vtr,-m 
tfibm4tfiiculiHiem.\h\iltffn.  quain  fcquuntur»fi|  Ctird. 
fiti.&  ^«cWw.4.opponit  c  De  tllii  el  i.c^e.ji nokie,  de 
defponf.mpuh.wf  qoos  textus  cniiftat  pubcfCm  non  poftc 
rcfilirca  fponralibuscumimpubcrecontradisdoncc  hic 
pubcfcat.  Et  relpondcnt  id  verum  elli,  quando  fponfalia 
fueriit  valida^ac  in  cafu  huius  tcxtus  elfe  inualid.i.i:t  hoc 
crgo  tcxtu  conftit  fponf.iliatoaaa.ellc  inualidaipfo  iu- 
rc.Quod  .lutcm  cotrada  fint  vi  condiiionali.hoc  cft.folo 
niciu.coUigitur  ex  tcxto.ibi.wiw pn  emiim impulfti.  Ncc 
obftanteavefba,i»fl/«r/,e?-i««,/,«.  Quuin  iutc  inctos  ap- 
pcl  atur  vis:vt  conftat  ex  c.i.de  t^ttlu  tn  h.i\yi,fi  inmen fw- 
ramento  ntn  vi  nec  dalo  prdftito.ybi  iurameniuin  metu  cxm  , 
tortum.appellatuf  vi  pr.rftitutf  non  cnim  vi  ptacifa  po- 
teftiuramentumexrorqucri.cum  fit  vinculuquod  homo 
proptia  voluntatc  fib»  imponit.)Hanc  fent.tcnent  Ant.d, 
c.  Ex  tiieris  n.  1 .  vbi  Abb  n.i.yitex.dc  Neuon. : .  ylncb*r,e, 
f^rmien,  el  i  n  6jle IPtnr.Piirirj:^nr.i%.n.(,i.&  conf  6o.it. 
1  o  Vtl.^,MMTiMeG*'*iitpi  erconfiiiiimAir.Z,ltii,cimf.if. 
».  I  i.er/^f  .C#*«r.4  drcr  4  />.f f i .  Barb.fclut.  mMtr, 
^.p  rubn.)o.i.i  ex  Tbeol.eam  dcfcndunt  vi  ptobabilcn), 
Pic^.i.d.d.i^.A  i.,.^,i.^.(Jmi  v,.lttene  e cpinienem fecHd. 
ttlide.id.d.jf.x.ad  fin.n.y  i. Petr.de  Lfd.de  mMir.ij.^j,  nrt, 
s,.c,na  \  ttrt.d  b  <.Et  hanc  fupponit  Jw.^.^/.^i ,^.t».«r/. 
i.md  tin.a»te  verf.f^bitttmenfp^nf.vhi  docet  ex  fpoii(alibn« 
nullis  defedu  c^fcnfus.vi  fi  ptr  cfrorc  aot  metii  cotraifla 
finr,nuoriri  publica  honcftaic.Vbiclarc  fupponit  clfc  in- 
ualida  mciu  cotraaa;aliis  publica  honcftas  otitetor.Ean, 
dcin  tenct  AfMnuel  ijo  fum.x  edM.c.A,^  i  «.^-Crc.i^^./».^. 

I.ConcUifio  fit  prior  fcnt.  cft  fatis  probabilis  ,  at  hxc 
pofterior  cft^probnbilior.  Caucodum  tamen  cft  ab  jilex. 
de  Neua,  qu!  d.c.Ex  li:erit.n.$.(t-  6.  tx  his  colligit  cx  eo 
tcxtu.mctum  iilaium  poll  f|>onfalia  inita,  clfc  iuftain  illa 
diiroluendicaufam.fiucab  impubcribus.fiuc  ipuberibus 
contrafta  fint.Etprobatcx  eotextu  exquo  conftatfpon- 
falia  illa  abfque  mctu  initacffc.pofteaquc  pcr  inetura  tra- 
duaam  cllc  illam  pucllam  :  ibi  .pkellm  tjmodam  amo  XII. 
titraiafuit,(^  def^tnftm  cmidam  pmrro,&  lempore  proceden. 
le  de  vtluHiM  e  parentum  potimi  ifuam  de  fum  ttd  dtmum  pm  • 
trit pmtri -tdduHA,  vHnaltni,  &  inu,ia,minit pmrentkm  ,w. 
pmifk.  VcUc  autcm  fupplcrc.dcfpofatam  c  (Tc  minis  parcn- 
rum,cft  impropriare  vcrba,  id  cnim  cxprcffilfct  Poiitifcx, 
ficutcxprcirit  iuramcntum  ,&rainasin  iradudtionc  ad 
domum.^ed  dico  id  minine  vcruni  clfc.  Si  cnim  fponfa- 
lia  fcnwl  valida  fuerunt ,  coa^io  fubfequcits  citca  ma- 
tfira.cura  minimc  ipfa  inficiat ,  fed  folum  matrim,  hoc 
irritabit,  mancntibusillxfisfponfalibus  :c6vcl  maximc, 
quodpuer  illc  cui  fponfaliumoblig.itio  acquifitacr.n ,  in 
niiUa  mctus  cnlpa  fuit  parcntcs  quippc  pudla  iUi  mctum 
incufTerunt.CJuate  ergo  abfquc  culpapunicdus  cft.M  iui 
pcr  fponfaliaacquifitumdcpcrdat  !  Qiiod  ablufdum  vt 
yitctur,  fupplcnda  eft  litcra  tcxtus,&  intcllijcnda,  vt  ia 
ipfisctiam  fponfaiibus  ractus  intercellctit.Et  iicet  «isin- 
fciatur  litterx  ,  id  paticndum  cft  ,  quo  viietur  abfuidui 
intclle£loj:vt  dixi  lib.  ;.difp.; p.n.t. 

Il.Concl.  mctus  lcuis  non  irritat  fponfalia.  Ptob.  quia  . 
irritatio cft  dc  iure  humano  at  c.Ex l,ie>i»,dedefponf.  im- 
pmb  .irritans  fpon(alia,loqiiitut  dc  mctu  cadcnti  in  vitum 
conftantcm.ltcmprob.iifdcinfaiionibusquibusprobaui. 
inushoc  lib  4-di(p.i7.n.;.mattim.non  ifiitati  inctu  lcui. 

III.  ConcluC  qnamuis  diccrcmus  fponfalia  mctu  viri  j 
conftantis  inita  eftc  valida:polfet  coadlus  propria  autho- 
ritatc  ab  cis  rcfilire.  Cum  cnim  adionc  habcat  ad  pctcn- 
dum  i  iudicc  tcfcifriunem  ,  potctit  ptoptia  authoiitatc 
vtcndo  ea  cxccpiione  nollc  eis  ftaic.  Cui  cnim  corapctit 
adio.cidcnicompciit  exceprio,  etiam  in  foro  conlcicr»- 
lijE.fic  ante  iuJias  fcntCvt  diccmuslib.6.  difp,  j8.  n  m-) 

1  i  Vndc 
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Vnde  diccndum  cll  huiic  icncii  ad  ca  rponfalia ,  nif!  yti 
velit  eo  cxcrpcionis  bcncficio  (  vt  ibi  ctiani  in  alio  fimili 
(liceroas.;Pc;ctecea,quia  altcr  qui  libcrc  confcnfic ,  tcnc- 
lur  rponfioncmcoa^o  rcmittcrc  ,  qnamuis  ipre  minime 
metnm  iniulcrit.Sicutpcobauimus  hoc  ^Jib.  difp.S.n.  7. 
poflidentc  rcm  metu  graui  ab  alio  cxtorcam  ,  tcncii  rc&i- 
(uere  :  erqocoa^as  via  quaH  copcnfationis  vcens,po(c(t 
tefilire  i  ^poralibus.ficuc  li  nondum  rem  mctu  ezcortam 
(radidilTec ,  vel  poftea  occulc^  acccpiirct ,  poflec  rccinere. 

^  Hinc  infcrcurconcrahcnccm  ipMnfalia  mccu  lcui ,  pof- 
fc  fimiliccr  propria  au^oricacc  rciilire.  Quia  quamuis  in 
foro  exccrno  non  compecat  i&io,  nec  cxceptio  ,  compc- 
ticcamen  inforo  confcicntias.ficuc  dixi  hoc  ^.lib.dirp.^. 
n.^.obnoxia  clH:  rcllitutioni  in  foro  confcicncia:  cxcorta 
mccu  leui.quamuis  poflidcnsculpa  vacaucric  :ergo  potc- 
ri(  eacxcepiione  viens ,  &  via  compcnrationis  non  im- 
plcrc  fidcm  eo  metu  leoi  cxcortam  ,  quam  alccr  in  foro 
confcicntiz  rcminere  tencbatur. 

^  Ad  argum.propoli(an.i  .conftac  ex  dicflis  cerp6lio:non 
enim  ccnfcncur  irrita  fponfalia  mccucoada  ,  cx  coquod 
irricacur  macrimon.vt  probanc.t.prioraargum.Ec  quam- 
uis  (cxcuf  ea  irricans  vidcatur  loqui ,  quando  vi  pra^cita 
contcjifta  funcac  iain  piobjuiinus,n.i.  dc  mccu  incelligi. 


DISPVTATIO  XX. 

An  maicimoniuin  conira^iim  metu  ctdcnti  in  virum 
con(lantcm,confirmc(ur  luramento  ,auc  falccm  cxiu- 
lamenti  vinculo  confurgac  aliqua  obligado  ratificandi 
illud  ma[iimonium,au(  pccendi  relaxationc  iuramenci? 

S  V  M  M  A  R  I  V  M. 
Shii  fim  ^mjtienri  dif^iii<uUt,t>i>m.l. 

Cntitm  ffl  imrAmtHinm  mtt»  txierinm  ntn  firmtrt  ttntrMHnm  ,  (i>  /• 

^mdiiitl  inramtnlnm  ^rm*r*  ttntrnBiun,vtt  mn  firmnnJnMi^t. 

r*  tnmta  rtlaxalisnt,u.  i . 
Ktfiriur ef  inUtintMmtntum  imtngrnmi  txtertnm  aditHnm  ttntrnHni 

^mfifluft  i^tamnut  tjftt  inntiiiiu:,  mn  inititrt  itUxMittii,  tf.}, 

Mt  iti  mramtninm  ntn  fnffltt  dm  viiin. 
Vtritr  jcminiin  ttJifnrr  inrnmtntnm.Jcntt  rtlaxttnr,^, 
Srlntintm  nrpun.^  ixflicninr  c  ^nmnii  ftSnm,  dt  faSu  im(.  ^ 

nuib.  SMtramtn/a  fntirmm,  C.fi  adiurf.  vruiUt,  «.{. 
ftfl  fmiminMtniti  aJia  finmmaria. 

,  /~N  Vxfl.h.TC  valdc  difHcilisefl.Sc  duplicis  difHcuIcatis 
v2  intclligcntia  indiget.  Ht  idc6quad«uplcx  cfl  diTpu- 
(anda  quzil.l.An  quocies  aftns  inualidus.iurcquc  repro 
barus  ,  firmandas  cft  iuramento,  dcbcat  illud  fponte ,  & 
nieru  fcclufo  priftari?lI.An  id  iuramcntum  mctu  quam- 
uis  leui  extorrum  poflit  per  Epifcopura  relaxari  ?  III.  An 
matrim.  mcru  contraftum.rcddatut  validum  iuramcirto  ? 
IV.Anfiltcm  id  iuramentum  rcLx.itionc  egeat  • 

2  Quxftio  1.  .^n  vccontrat^us  inualidus.iurcquc  rcpro- 
barusconfirmetor  iuraincnto ,  fic  illud  fpun(e&:  fecJulb 
mctu  prxftandaro.^Supponendum  cft,qu6d  l«c  diximus 
l.i.dilp.j  i.n.j.  &  triplici  fcq.  aliuJ  cire  contraiflum  fir- 
mari  iur.iinen(o:>5c  alnid  non  lirmari^fcd  iuranicntu  obli- 
gjrc,  indigcreque  reljxationciibiquequot  fuu  in(cr  hacc 
ditferemiz.cxplicui  Cerrumcft  iuramcnrum  mc(u  graui 
extorrum.miniinc  conlirmare  contra<fbus  alihs  inualiHov, 
vc  cl.irc-  probanr  lextm  num.  ffj.pro  pritri  feni.tillef^andi. 
DifTiailcas  aiicem  in  co  vccfacur  an  tale  iuramencuin 
obligec.iiidigeatque  relaxacione  > 

^  Duplex  eft  fcnc.  I.  aic  non  obligare  ,  &  proinde  nulla 
indigere  reIaxatione:prob»tur  ex  c.  QtiuniMU paOtm  ,  lie 
pail.i»  6.cy  c.  1  tle  imrei.in  6.(^  c.Cmm  c tmiitj^tit  de  tiireit&, 
inquibuscft  fcrmo  dc  rcnunciacionclcgitima;,  &  aliena- 
tione  fundi  doralis.quz  paila  fecltifo  iuramenro  funt  ir- 
rita  ,&  tatnen  iuramcnto  .icccdcntc ,  deciJunt  hi  (cxtus 
fcruandacirc,  fi  ramcn  iuraincntii  abfque  vi  &  doloprz- 
llituin  fit :  criio  ii  concrario  fcnfu  ,  fi  me(u  ex(ortum  fi r, 
nullam  vim  habebit.Erconfit.quiaibi  zquiparan(ur  in- 
ramcntniu  mc(u,&  dolo  p(zfti(um,  a(  quando  dolus  dat 
cauljiii  cujitraiaui  bonx  fidci,  iuramcmum  dcfcdlu  con- 
fcaius  non  obligat :  vt  tradunr  omncs  :  crgo  nccqtiando 


metut  intcrccdit.i.probaiur,  cx  aHth.SmameiftM  pminH, 
Cfi 4djierf.veiiAit.  \h\.pcrvim  iiutem,vrl  im/hm  metumex- 
t«rt4,eiium  M  tuditrihm,  nnUim  tjfe  tnimenii  iuffttnm.  A(  U 
indigercnt  abfolutione,  efTenr  alicuius  inoinend,  Sc  opc- 
rarentur obligacionctn.dum non  reIaxaniur.;.prob. quia. 
iuramentutn  vnum  plura  vitiafnpplcrcminimc-  potcftivc 
aliis  relatis  (radunt  Mrmch.ctnf  tf^.n.^o.vel.i.Semphu^* 
primU^MMM.priuit.ii.  n.^4.  Sed  in  hoc  euenru  concurrit 
duplex  vitiuin ,  alceiuni  dcfcdlus  fpoiitanc.-c  voUm(a(is, 
.ilccrunt ,  valoris  contra^us,  quia  alias  crat  itriius  :  cigo 
non  futhcit  iuramenium  hocmctu  cKortum.  E(  conhr. 
quia  ea  rationc  iuramcncum  przftitum  a  minore ,  fpon- 
(c,[an(nnt  fupplct  dcfe^um  minotis  z(a(is,hoc  cft,(an- 
(uin  confinnat  coniradlum,  co  cafu  quo  crat  nnllus  dcfc- 
ininoris  xiacis  ,  vc  cradunt  mulci  quos  rcfcrc  ,  &  lc- 
quitut  Gmtier.  antb.  Sneinmerttd  pubeium.  C.  Si  ttdmtrfm 
vendlijt.il '  &  fetj.  Et  idco  hanc  fcnc.  dicenccs  caleiura- 
mcntnmin  hoc cafuminimc  obligatc  ,  ncc  indigcrc  rcla- 
xa(ionc,fuUinen(  ^crnriMi.quem  ri.fcr(  Sc  fcquKur  ylbh, 
c.Cmnt  carititij^dt,de iu'eihr.n.i.&  iki  .eiiciut.  «.S.  Fi*nc.  c. 
Quanmu pMfJum^de  pA^  in  6  w.f.  1 1.  xerf.  Qmttrtacafm 
&  c.i.de  lutei.i»  Gji.6.Felin.c.Pri.irieit,n.^^Jefj>of.  verf. 
Tertiui  efi,^c.Siver  '»^.%.cafm  i.CT  c.i.n.i,de iurei.G-ami. 
Mm:jtecif.PJe4p.i<j^.n.jo.I).u4ni.x.p.(.  1  o.e.6.  j.  Qiamm 
Ctipi,  eft.Hippoljle  Atit  fil!ie,lfen  n.-6.ff  de  iju*.  ytn._^e!. 
ImriimemtKm  f.n.\Q.G'e{.Li>p.i.Jitt.  zerb.  QueUfiinJiii.t. 
1 1  p.<<.Siirmitntode rtdd.p.\.c.j,.n.-;.Ralind.c§Hf.iojt.t  ;0. 
t/ol  ^.ctnf.i .n.'i>o.9,  \ .vU.  1  ./■etr.de^tr .f;nim^m.lmrij,p.  fJ, 
5 .c.iiJi.^.FUm.de  reftgn  benefj.i ) .if.iJt.  1 1.  Et  hanc  fcn- 
tentiam  aiunt  pollc  \i:v\en,Citrd.t.Cnm  ctniingmt  n.  \  .vcrf, 
in  flttfpenili  de tmrnmr.cr  ftuin.coiif.\  70. n.  1  8.r«A  1  .E( cft 
probabilis.  E(  >n  praxi  apud  iudiccs  fcculares  cft  reccpia, 
V(  tcftatur  CM^r.^r»  x fini.n.feojdle^andm. 

II.  Scn^cntiatfquainprobabiliorcm  cziftimo)air,iura-  4 
mentum  appofitum  in  contradlibus  ,  qui  alias  inualidi 
crani ,  quanuiis  nictu  gcaui  cxtortum  fit  ,  obligationcm 
parcre,indigerequc  rclaxationc.  Prob.  cxrarionecxprella 
teximt  in  c.Qumtnii  paUutn/ie  pucl.irt  i.cr  c.  Cmm  Ciniin- 
^mt.de  imreiinr.  Vbi  ideo  iuramcnra  in  aliena(ionc  fundi 
docaIis3;con(raftibus  minorum.alias  iniiaIidis,fcruanJa 
ellc  dece(nitur:quia  leruari  potrunt.finc  difpendio  lalutis 
xtemc.fed  cadem  prorfus  miliiai  ratio,liue  ioramentum 
fpontc  ,  fiuc  metu  przftitum  fii ,  cum  viroqoe  cafu  eiut 
obfcruario  nuliain  mducat  culpain  :  crgo  in  vtroque  cafu 
obligac.Ec  confirtnacur.quia  ti  iur.imcntum  mctu  prxfti- 
cum  non  valecec  in  his  contradlibus ,  au(  prouenircr  ex 
iure  improbantc  contra£lum:&'  hcK  non,quia  (ales  con- 
(radlus  cranr  iurc  cinili  improbati,quaimprobatione  ini- 
nmic  obftanti  ,  cis  iutamcntuin  acccdens ,  validiim  erar. 
Aut  proucnict  ex  me(u-&  irocetiam  non,quiametus  non 
impcdit  vinculiim  iuramcnti,  r.f^miiw,  ctc^j  vm/ie  im- 
ret,  Aut  proucnit  cx  vtroquc:&  hoc  ctiam  non  quia  nul- 
lutn  rcptritur  ius  irric.ms  talc  iurainentom  :  vt  conftabit 
exfolationibus aigiimcntoiuin.  Itero.quiaiatio.cur  io- 
ramcntuin  inique  cxtorium  ubligat ,  eft,  quia  obligatto 
acquiritor  Deo.nediuinum  eius  nomcn  in  foifum  tcftem 
adducjtur,c.  De(ntarej,de  imeiur.  fcd  eadcm  ornnino  ra- 
tio  procedir ,  fiuciuramcnrum  Iponre ,  fiuc  ntctu  przfti- 
(um  fit  in  his  contraAibus  inua  Itdis  :  ergo  vtroque  cafu 
iuramcnrum  obligai.  H.inc  (encn(  htn,  Afcntchmc. 
Quammi: piiilmm  de pAH.m  6  n.i.&  ibi  j4rch:d  n.\.  diclt 
hanccllc  ratiunC.Eandcm  tcncc  DcminJbi  n.  10.  Niuiiiki 
fuper gi.verb.uin  vi,lUdd  c.i.de  imrei».(^  l.F-td-mditMle, 
«1.9.1.  deCtllttio.Ant.c  cmmciHtin^nt.de  imein.^.CMr- 
d  n.n.  \  .verfjngl.pen./mtl.  n  ) .  jllexde  Nema  ff.S.  Ctttiem 
^ath.  SMcritmtntApmberwm,cel.penul.  drfin.C.  Sinduerf. 
tend&  ibi.'Fauln.j^.&  f.MMttham  de  afiiiJ,  decif.  Nem- 
p-.ttt,^^  i.n  6,imH£lji.j.  &  dec.  59  j.  1  t.imH,  n,\o.  Ftrt,  de 
vlt.fn.illat.xi.H.4'}6.& 48 )  habetur  i  .tt.tntH  mtmiar.Cttt. 
4decret.ip.c.^.^,ym.t,&c.QuMmHii paflnm,  j./^.ij.^.ii  j. 
0- 1, 1  .Vier.c.4.n.y. ytnt.  Ctitm  f.; .  injijttalj,  1 1 «.  1 1 6. /W*- 
//»4 l.i.de pi tmx.  J i  J .i»Hll.H. it.Cmtitr.de i«r4.i.^.f . j 7, 
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».19.  Seriiphinia  de  prmil.  iitram pritiU.  1 10  HH.P.Af»iim 
um.i.de  iMfl.tran.i.  di/p.tj^^/.H^t.^  ^hfiHer  iHntut. 
j     Ad argumcma prioris fciu.  propofira tiu.^.rcfponJco. 
Ad  i.tcxcusillosdcciticre,contr.-i<2usminorum  ,  &' alic- 
nationcm  fundi  dotalis  confirmari  iuramento ,  nec  locum 
eflcilliusrclaxationi.quod  iiTiporr.mt  ^crba  illa  poHta  in 
d.c.QmimMu pttnnm.omniii»  feriitiri*dehei\:  vt  ibi  expcndiit 
Dtmin^.^  fr4nK.ii,^.  vndcdumcxcipiunt.niri  iuramcn- 
tum  mctu  przilitum  (it :  exccptio  ilU  lantum  dcnotat , 
quando  iuramentum  metuprxftitum  cft.minimi-  habcre 
vim  coiifirmandi  contra£luin  ,  Sc  cfficicndi  illum  itreuo- 
cabilcm;  facilc  cnim  rcuocabitur  obtcnta  iuramenii  rcla- 
JUtione ,  qux  in  co  cucntu  concedi  poteft :  vnde  minimc 
probant  ij  icxcus  ,  iuramcntum  inualtdiim  c(lc.  Ad  con- 
firroacionem  rcfpondccur.non  xquiparari  dolum,  &  mc- 
tum.quoad  omnia^fcd  quoad  hoc  lantum.quod  iuramcn- 
tum  dolo  vcl  mctu  prxftitum,  non  coii6rmac  contradtu  , 
&  potcd  rclaxari:hoc  cnim  tantum  dccidcrc  intendunt  il- 
li  tcxtus.ncc  trjdarunt,an  iuramcntum  fit  obfcruaiidumi 
nccnc:  fcd  id  aliis  iuribusdecidiiur:vndc  cum  dx.l'eri>m, 
C^<°.^i  frr^itradaturrcgula  genct.ilis,iuramentamctu  ex- 
rorta  obligare  ,  dum  non  vergutii  in  difpcndiuin  falutis 
zternx.dum  non  relaxaniur.illis  (Ijndum  e(}  Ncqucob- 
ftat  iuraiTtcntum  dolo  cxtorrum.quando  dolus  datcaufam 
cpntraftui.edc  irrttuni:qnia  talis  errorconfenfuir.aufcrr, 
inmetu  autem  adcd  confcnfus.  luramcntum  autcm  abf- 
que  cnnfenfu  non  obligat  :  &  idco  dolus  impedit  ctus 
obliganonein.quamtamcnmiiiinicimpcditmctus.  Ad  i. 
diconihil  omninoprobarc.  Quia  agit  dc  contraftibus 
maiorum,&  minorum.A:  ita  de  iuramcnto  mctu  exiorto, 
tamin  contradlibus  validis,  quim  inualidis.Quarc  coin- 
munis  fblutio  habet  authenticam  illain  corrcdam  cfTe 
iure  Ciftonico, c.f^erhm  er  c.Si  vero,de  iKreim.xn  quanrum 
dccernii  iuraincnca  metu  extorta  nulliuseire  momcnti.Ec 
co-n  materiaiuramenti  (it  fpiritualis.in  ca,  iuti  canonico 
Handum  c(l,c.a.</c  inrtinr  iii  6.VcI  i.dic  cum  Ftrtmmi»  de 
vtt.fime.iBmt.ii.n.^d^Xkm  fit^  tntclligi  dHiheniicam  illitm, 
vc  iuraracntum  metu  extortumnullius  (it  momf  ti.quoad 
obligationem  homini  acquifitam.  Etenim  cx  tali  iura- 
mento  non  acquiriiurvt  dixi  1. 1  .difp.)  t.n.  t  .Secus  autcm 
quoadobligationcm  acquifit.^m  Deo:dcqua  iusciuilcnil 
difponit.nemitt.ic  falccmiii  mcllcm  aiicnani.Ad  ^.fatcor, 
non  fupplcredcfcdlutn  fpomancz  voluntatis ,  itlud  iura- 
menrum  :  qua  rarione  non  conlirmarc  contra^um  ,  ad 
quod  fponranca  voluntas  dcfidcratnr:qux  tamen  minimc 
nccertaria  cft,  vt  iuramcntum  obliget.  Ad  confir.  conftat 
cx  proxim.i  folutione.Quia  iam  fjtcmur  iuramcntum  noii 
fupplere  duplex  vitium. 

SVMMARIVM. 

fmMmJt  vrrfitmr  tmfiimdt  <■  rtrifi/mtt ,  vt  in  imramnntt  mftmgrtml 
txttrtr  ffitH  EfidtfmiTftaxmri.iy  tmtfltlmrmtmfmtamttl  ftlmiiiut, 
(^felfl  Hmilm  »tfjMr  rettxmittmt  rii  felmi*  rr/rli^.  i. 

.Amidtmfi  immtlu  Irkihrftriitr  tflnie  mfj^Mm,m  1.^  tenlrmrtm,n.t. 

Ofimit  Mmtherii,m.9.ni  «a     turmmuniii  ffjil  ftr  diflematm  reimxuii, 

Stlmmmtnr  sriHm. H.to.  Ptfl  iftitm  inmnitnUu ^mmmmri». 

i     Quiftio  1 1.  An  fi  quis  metu  lcui  coj^atur  iurare.pof- 
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ratur  mctus  viti  coftantis.vt  coccdatur  «bfolutio.t.QuIl 
metus  lcnii  noii  reput.itur  in  iure  meius,  nec  rollir  fpoa- 
tancum  confcnfum,(vt  dixi  hoc  ^.lib.difp.i^.n. ;.)Sicte- 
t\tni  fl  .Fc)  Hm.verb.ImuittJe  imreiHr.dr  ii>i  Ani.  n.j  ln»t«. 
c.  Ad  Mmei  n.  t  .de  hit  ^um  vi,  vbi ,  Htfl.  md  fi/t.  fmper  vrt'*, 
C*nfitmmtm,&ibi  iimn.  .ind.H.y,^  to.&  j4ni.H.^.jlHck.ad 
fitt.Cmrd  n.^.fl.^kkc.penHit.n. 10 Je  hu  ^Htvi.&  c.  Cmm 
ciiiHfmr,n. xt.t erf.Sexim  cmfmjie imrei.FeliH.c,  1 j ,de  in- 
reiwr, Imtltt  d.c. Si  teri,n.^.j4ni;.fmrmmentiimt f , ».  i  o  Sylm^ 
Im*amemmm,^.^.-f,fi Cif/^  Ltp.l fin.verlt,  Qut  Irt fi^^f^t.x  i, 
/'.j.Et  hancfeni.dicit  in  pradlica  renenda  ,  Comem  lepei, 
Mnh.Smci4imeHtm  pml-erum,H.\i.CSi  mdHerfm  trndiii,nem. 

II.  Scntcntia,ducctconcedendam  efTe  telaxaiionem  ab  S 
Eptfcopo.  ciiam  qiiando  metus  cft  lcuis.  Prob  quianon 
eft  iuftum  cx  dolo  fuo.extorquentem  iuramcncum  rcpor- 
tare  commodum  c.yld  Ht;irmm,de empt,& vend.  &  e.  Tmt, 
decier,cii  Horefident.i.cx  c,ScUicite,&c,^cepta,dertfliti 
jf>el,\bi  ponderatur.iuramenta  cffc  fponte,  &  non  vi,  aut 
mrtu  prxftita:&  eodcm  modo  HHih  StcrmmeniH  pkhrmHt, 
C.Si  mdmerfiu  tendM  quando  metus  eft  leuis.non  prxfta- 
tur  fpontc  iuramentum.  Hanctcnct  Hoftienf  c,f^eriim,di 
iHreimr,tnil,fiper  Ver  lnuiti,&  ihi  leatt.jlHdr,  m, 6.  Abh.H,^^ 
y1le.v.de  Nemo,n.y.&  i.D.Am.i.p.t.tr^d).^.  ^H>niuic4' 
fiu.  E  i  hanc  dicit  vcriorem  in  pundo  iuris,  Ctineiu  repet. 
d  mmth.Smcmmemd  pHiermm  /r.i  z.&:  cam  fcquirur  in  foro 
Con(cieniiz  ,  Ci>H.>e^.FeccmiMm,i.p.S.i.n.j.iHit.Lid,Lep. 
I.i  de  ctHirmRjc.fj  \,QHod  fi  h*c  fententm. 

Sit  cuncl.  Qiiamuis  in  foro  cxtetno  niinim^  cOnceda''  9 
tur  iuramcnri  rclaxatio,  vbi  metus  cft  leuis:eo  qu6d  non 
concediiur  refciiTio  contradlus  rali  mctu  initi.  At  in  forq 
confcientix  dicendum  eft,  conccdendam  ciTc  relaxaiion5 
ab  Epifcopo.ncc  id  iuramcntum  confirmarecontradum, 
implcrique  momencanea  rei  foliitione  ,  poircqae  ftAt(»il 
ab(que  iuramenri  rcbxatione  repeti  :  &;  poffc  per  diplo» 
mata  ,  vel  piiuilcgia  rcUxari ,  cafu  quo  poffcc  exiftente 
meiu  graui  -  dc  quo  dixi  l.i.  difp.jt.n.i^.  Et  ratio  cfl  1 
quia  ficutin  mctu  graui  adeft  turpitudo  in  rectpicnte,it4 
cciam  qiiando  mctus  cft  Icuis ,  &  talis  vt  iure  naturall 
obliget  in  foroconfcicntizad  reftituendum  ,  vt  probaui 
hoc  lib.4.difp.n.4. 

Ad  vtrumquc  a  gnm.priorts  fcnt.propoftCum,n.7,  dic  1« 
ptobate  in  forocxtcino  non  concedi  eam  rclaxationcn). 

SVMMARIVM. 

An  mAirimeuimm  mutm  itMruBmmt,  rtddutur  vulidmm  iurumttut^ ,  ft* 

frrimr  efinie  uffirmtmmi.n.  tt.St  tint  uriu  vtriir^n.  1 1, 
Selumntmrurgum.  ly  txflitutur  t.  Imitr  c*ttru,li.f.^.m,l  i' 
fifi  m.  to.  inmtnitt  uliu  fmmmurtu, 

Qucftto  III.  An  matrtm.  metu  contra£kum,fi  firmetiif  }  { 
iuramcnto,reddatur  validum  ?  Aliqui^vt  rcfcrt  Ricmrd.dt 
i9.«.i.^.).)dicunt  ratiiicari,faltem  in  foro  confcicntieft 
ipfe  gic*'d.  vidctiir  feniireid  eneprobabile.fubditcninl 
alios  dicctc  probabiliter  non  ratificari.Et  prob.hzc  fent. 
.ex  c.Imer  ctsrrH  i  i.if.tjHod  efl  D.Amg  ihi,  tfmtfimi  quid  tilri 
Hfendmm  ftt  de  fiddo^ifmt  cmpttu ,  &  timire  necu  impmlfkfi 
fmm  ccnctikin*  inrameni* firinitmit  ip/mm  in  eanimjiem /i-jc'pf' 
^iri  t  ero  tjmmm prim  coHCmhnmm  hMhmerai^tn  ejl peccmit-flt 
in  conim^em  fmfctpere  mMirim:nti  m  fii  in  Dettfi.vum,  &  fli$. 


ftt  obtinerc  iuratlicnti  relaxationcm  ab  Epifc6£  (i  foluat,     ^»/*.Ergo  mttr  mcru  coadlum,li  iuramento  ftabiliaiut  ef« 


podit  abfque  iuramenti  rclaxacioncrcpctere?  Supponen 
dumcft  .quandovcrfacurturpitudocx  parcc  rccipientis , 
quia  cenetur  iure  naturali  ,  cs:  diuino  rcm  acccptam  rcfti- 
tucte,  vtcontingit  in  luiaiTn  nto  foluendi  vfuras,vcl  tnc. 
tu  graui  rxtorto  pofTe  Epilcopiim  jnie  folucioncm  lel.n- 
xare  iuramenrum  ablquc  lali  icl.txationc  pofTc  rem  fo- 
lutam  ft;ttim  rcpeti.  {  Vt  probaui  lib.i.difp:)  i.  n.^.-?.  & 
tf,)  Confiftic  ergodifticulcas  ,  an  idcm  diccndum  fit , 
quando  metus  eft  lcuis  ? 
7  Ouplcx  cft  fcni.Prima  ncgat  polTc  relaxati.  Prob.ex  c. 
Si  veri,de  imreim^ihi ,fi  vcre  mliqHu  tjuenfUMm  ^rm  iffim»  me. 
tm.Sc  cFernm  e»  t,ibi,v*rmm  in  fM  ^mmfl,  ejvm  ijHimottce />#- 
nitMrtHn  li  fitcramenti  vincmle  a-folmmntMr  ijmi  iflmd  inmiti  prt 
vitm,&rekitt/erHiditfecermnt.  In  quibus  lcxtibuspondc- 
'  Th.  Sanchcx  dc  macrim.  Ttm.  I. 


fictetur  validum.  1.  Quiarenunciatiocledlionismetu  Ai- 
Ai.ed  inualida,  &  renuntiatio  legitimx.at  li  iuramento 
ftabiliantur  ,litini  validz  :  vtde  renunciarionc  clcdionis 
conftat  cx  c  Ad  nures,  de  hit  tjmti  vi :  &c  dc  renunciaiiona 
lcgitimx,conftat  ex  c.Qmamuis pmOmmAe pmfjit  in  fi.Et' 
go  fimilitcr  quamuis  matrimonium  mctu  contradum  fit 
inualidum,fi  acccdat  iuramenium.eiit  v.ilidum. 

Cxtcrum  tanqnam  ccttum  ,  tenendum  eft  huiufmodi  j ^ 
matrim.non  cfEci  validumtniamento.  Prob,cx  c.i.de  e» 
qmi  dmxii  in  mmrr.yhi  exprcfii  habetur.eum  qui  jtoft  ma- 
trim.  mcru  contra£kiim,&  iuraium.aliam  duxit,  pcrman- 
furum  cum  fecuDda,priufquc  imir.faille  inualidum.  £t 
rario  eft,  quia  matrim.mctu  contraftum ,  irritum  eft  de- 
fe^u  Iibctt  ac  fpuntanci  conrcnfu$,c.C»'B '^/i'*/'/^ 

li  X  «t 


37^       Libcr  I V.  Deconfcnfu  coadto. 


•tiaramctmim  nonfupplet  dc(ir6kum  confcnfus  fubftan- 
tialiter  acquifitirvt  notSt  DD.Cfp.fin.de prtcnr.in  G.  Itcm 
quia  auc  iuratut  aliquid  ptxtcritum,?c  tunciuramcittum 
non  poJTct  cfHcerc  validum  matriiiion.  prxccritum.quoJ 
rationc  mctus  irritum  crat :  aut  iuratur  aliquid  fucurum 
&  cunc  non  potcftcfficcfC  mattim.fcd  ad  ruinmum  fpon- 
falia  -.  ant  aliquid  prxfcns ,  vi  quod  confcntit  iurans  inid 
matrim.&:  tuccHloIa  teftificacio  c6fcnfus  prxfcntisj  qui 
cft  inu.ilidus  :  crgo  nullo  pado  poteft  cofirmarcmatrim. 
Itcm  ,  quia  iutamcntum  mctu  cxtottum  non  con6rmat 
contradtus,  qui  alias  fcdufo  iuramcnto  eiat  inualidus,(vt 
dixi  n.t.)  ergo  iuramcntummctu  cxtortum  minime  con- 
firm.it  mattimon.  inualidum  eo  mctu  concta^lum.Prztc- 
rca,quia  perfonx  fonc  inhabilesad  contrahcndum  du- 
rantc  mctu,Gcut  funcinhabiles  ad  contrahendum  clande* 
Aine,  cx  dccrcto  Ecclcfix  cilia  irric-intis  matrimonia  ,  fcd 
p«r  iuramcntum  non  erticiuntur  habiles:crgo  non  potcft 
confirmarcillud  matrimon.  Prrtercaquia  li  iuramriuum 
rcddcrct  validum  matrimon.  mctu  contradlum  ,  Ecclcfta 
nuiluin  actuliiret  teinedium  coa&ionibus  ,  quod  tamcn 
maximc  intcndcbac :  nam  qui  compcllit  aiiquem  ad  con- 
trahendum  ,  faciilimi*  compcUcrct  ctiam  ad  iuiandum. 
1'rxccrea,  quianuctimon.coadlum  prohibecurob  pnbli- 
cam  vtilicatcm,  eo  qu6da1ioquin  malc  fctuaretur  pax  in- 
icr  coniugcs,&  in  rcpublica.malcqtie  fobolcscducarctur: 
3t  contr.-i^us  vciitu  ob  publicam  vtiliiatem,  noii  firma. 
tur  iuramcntotfvc  diximusl.i.difp.^  i.n.8.)Tandcm,quia 
iuramentum  fortitur  naturam  ptimordialcm  a^us  cui 
apponitur.forciiurquccius  ccnditionci./.yfw.f  .«^f  «««  «iiw. 
prc.  fcd  matrimon.rcquirit  libcrum  ac  fpontancum  con- 
fenfum  :  etgoiutamentum  adiunftum  matrimonio,h.ibet 
cam  tacitam  conditioncm,fi  conicnfus  Itbcr  lit.acptoia- 
dc  vbi  cft  coadlusconfcnfus ,  minimc  contirmabicur,  El 
ica  doccnt  omnes  quos  n.i  f  .rcfcram,a(rcrcntL-$  lioc  iora- 
mcncum,  nonobliga  e.  Et  prztcr  illos,id  tcncnt  gl.  c.i. 
ferh.Tania,de  t«  ^uiduxit  in  matrim.     iht  ^int.n.^  jlbh. 
n.f.Alt.x.de  Neti»  n.j.c?  i.Priptf.iki fin.Uftn  l,T»i«,n.6; 
inii.fifjie  ■vetb.  eblig.  tar.fiui  conf.oQ.  nktn.  1 1 .  €^  ctnfil.  gi. 
6  j  .vtl.^.S-\luefi.  jMa:rimen  um  8.  ^Htft.  1 1 .  diU.  8.  Aimil. 
vtrb.JH^  r^m.nium  ».41 .  T,tbietiit  verb.Impeditnenttim,iin- 
fed.<)jtdfin.  Nehit.iin  cinf  ^b.nim,^  .Cmrduba  fhm.q.iy  t. 
pUftU.  i .  Ful.  PaciHum  de  preb.l.  i  .^.  j .  ».  J  i .  jllex.  Carrertm 
l,j^.de  fptnf.c^  Chabetiir  te.').tr«[i.)./1nf^lejfieiik.i.p.  m*- 
teriu  de  tnatrm.ij.^^e  Cvnfenf.ccatl  a.  t  difc.  5  ./c/.  j  4  8.  Pa- 
iaciet  ^.d.x>).dtjp.vnicaffl.66i.^.P»'re  auiem. 
j       Ad^irgum.propof  n.i  i  .refp.  Ad  £-./wTmw,f/e/^  li», 
verb  AiHirim«nium,\mu  afTii^nat  folutiones.l.cft  mccum 
fiiiirc  lcuc,  eo  qu6d  non  crac  vcrifimiie  morcein  comttii* 
mantes.cam  illaturos.EodciTi  modofoiuit  ftnjf.c.i.  de  hie 
^ut  viverb.Ceatlm  &  iiit  yint.n.i .fin.j4bk  ilin.S  fin.  Sed 
nullo  modoplactt  mihi  hxcfolutio:quia  dixit  tcxtus. ri- 
moienech,ik  afTgnat  x»uonetf\,^iu'a  ntneftpeccatum  cin- 
trnhete  cum  illa.s^x  ratioetiam  proccdlt  in  metugtaui. . 
a.Solucio  eft.vt  intclligacur  cextus.qiiando  poft  matrim. 
illud.coinixci  funt  camalicciriuxtar.fVir.-f/j/.W  i.de  jpen- 
/al.&e.x.  de  eo  ^tu  du.xit.  Sicexplicat//«/rM.rrc4r«-*, 
verb.Matnmin.  Scd  minos  placcc  hxc  (olucio  :  quia  abf- 
qucaliquofundamentodiuinac  intccfuilfc  copulam.Icem 
qniatuncimpercincscnccracio,quam  trxtus  aflignat  ibi, 
^uia  :  ert  fua  prim cettcu bina  habue  at.neeft pecca  Htnce- 
iufem  .ccipere.  Nam  eirc  pcccatum,  necne,  iiihil  confcrt 
ad  matrinnoni)  valorcm.^.folutioeft,  vt  loquatur  confu- 
lendo,non  prxcipiendo.  S'\cglelfjt§d.ierb.Ma nmeniiyf^ 
A.c.i.vrrb  CeaUmtvhx  jini.n.-j  fine,tc  mulci  aiij.Sed  fimi- 
litcr  difplicec  Qui;»  ca  vcrba  ,  Ai*ttr\m^niumfit  in  Deefi- 
xum,cf fiabHe  :n6  vtdcntur  cum  fensu  habctcrflc  ixpc  no 
cft  fanviconlilinm  concubiua  duccrc.4.  folutio  eft  vtriuf. 
tfite fltjfi  i''id.Amenu  eed.  hm.-7.&  jibb.eed,%.  meiMm  non 
fuinc  probatum.  Sed  vaticinantur  ,  nullaquc  probabili 
conicftura  ducuntur:ncc  ratio  in  tcxtu  ttjdica  congruir. 
ideo  veraexpolitioeft.quam  tradit  Fonwiim  devlt.fin.il- 
Ut.ii,rt.4^oy.  ncc  in  ttc.lnier  ctiiia ,  nec  in  tttiea.q.  tra- 


^ri,an  valeant  qeftapermetu,fed  tantutn,qax  iuramen- 
taliciia  (int,&  (cruanda.  Vc  conftatcx  jummai&im  tjtttfi. 
ptfiia  in piirtc.ic  ibi  D.Aug.confulcumfuilTe  dc  Vbaldo, 
qui  mecu  coadus  i  confanguincis  fux  concubinx  ,  iura- 
roento  fpopondic  fe  cam  dudhirum,  ac  negatutum  necef- 
faria.ilimenta  matri  &  fratribus:nonf\iitcrgodubitatum 
dc  valore  matrinioni) ,  fed  an  iuramcntum  fucrit  liciium. 
Quarc  dum  inquit,i1/<»m»i  n.in  Vet Jit  fixum,  o-  fiabtU: 
incelligit  iuramencum  illud  contrahendi  macrim.ticicum 
cflc,  &  obfcrnari  pDffc :  at  iuramcntum  neg.-indi  alimcn- 
ta,non  cfTc  iuftum  :  Et  hxc  expofitio  conftai  ex  raiionc 
quam  fubdit  D.yft^  ibi,(^«i4  tere  juam prtm  ctncuHnam 
Libueiai  nert  efl pectatum,<dc.  Idem  eti.-im  confimut  Grdm 
lian  :  nam  ad  fin.iUim  f .fic  concludit,/r<i  cum  hu  itnnibm 
illiciia  imamenta  ntn firnanda  prebentur.  Vcl  canJem  po- 
teft  cxponiis  cextus.vc  dam  D.Aug-aii.matr  m.niMm  fli  fi- 
xum,(i-  ftalHe,non  loquatur  aircrtiuc  :  fcd  cx  hypothcfi , 
quafi  dicac  cfto  datemus  id  iuramentum  con6r.  macr.  & 
obligarc  .nonfequicur  iuramrntum  negandi  parcniibus 
alimenca  obligare:quia  illudcft  Je  te  iicica.hocaniem  dc 
illicica.  Ad  1.  Arguiv.encumnrgacuc  confequentia ,  quia 
illi  contrndlus  pruhibrntur  propicr  priuacam  vtilicaccm. 
at  maciim.bb  publicam.ltcm  liccc  alij  concradlus  irriccn- 
tur  ,  3t  petf(^x  non  redduntur  ad  contr.ahcndum  inhahi- 
lcs :  vndc  non  mirum  fi  pcriuramcntum  pt  flint  coi  fir- 
mari :  at  mattim.  coadlum  ircicatur,  pctfbnx  reddun-- 
turinhabilcs  ad  fic  contrahcndum,  &  fic  nuilo  potcft 
confitmari  iuramento. 

S  V  M  M  A  R  I  V  M. 

jlu  iura  minti  tJitSh  tu  malrimeme  m*tu  grmui  imte,eHlitt,!uJ'ge*l 

que  rtUxaiieuf.rrftrihrtfini*  *ffrm*ni.n.n.Qf  rtHt<>*rn,n.l  j. 
Prefenuuiur  itfniin  ijutbut  in  Jntinm  'Jtrii  ftttfl  xialer  mrAtueini;^ 

trjumtma  »d  frtbendnmvnltrt  luae  vt  ffenfMliM,n.l6, 
turumtnlmn  ftririr^  dtfrefinli  nditQum  matrtmeme  etaa*  ,  utte 

eltix*i,  ntt  tirt  rtUxaluut,u.  17.  Htt  (enfuriii  iude  fftnfilium 

ibiigiiiit,  n.  S. 

Si  af  frnatur  fir  vrria  dt  fmnre,i't  di  nen  eentrautnitnde  illi  matri- 
menle,  h:u  tbltgat,n.\^.  Bi  qmd.fi  de  te  raie  habiadeutue  eeufiu- 
[t, }nu. i  □.  elumntmr  ar[timinia,H.x  1 . 

Qiixftio  IV.  an  iuraincncum  adieilum  matrimonio  14 
mctugtaui  cxtorto,  obliget ,  tclaxationcquc  indigcat : 
Sicut  iuramencum  foluendi  vfuras  non  confirmaccontra- 
dlum.obligat  tamen.donec  tclaxctur :  (vt  diximus  iib.  1. 
difp.ji.n.i  i.;l)uplcx  tftfencl  ait  obiigate.indigercque 
relaxatione.rroKuut  quiaidiuramcnuimnoncft  contra 
bonos  mofcs.vtcoftat  cxcap.Inter  c^eia,ii.^..^.crgoc(t 
fcruandum:iuxca  trgulam  u^tdnim.c^p.t  um  centin^at/ie 
lureiurand.  Et  conficm.  quia  hac  rationc  iuramcntum  Ibl- 
uendi  vfurasfcruandurocft,c.D^W/wr/,</rii»>W.Sicdocent 
jlntc.  t.dehiiru4T,i,  fi.  c'  iii  j4hb.n.%,p.  &  ihi  Imjafin. 
dirit  hoc  eire  tucius.  Idem  docct  jfrchid  c  ln,ercaiera,xi. 
^.i^.zerf.ln argurr.tnli<m,&  ihi  TwreCr.in  fine.vhi  dicunc 
in  co  tcxtu  a£kum  iurandi  fuiifc  vnum,  at  ptomilTa  iura- 
mrnto  duo:alccrum  ducendiconcubinam,&  hocfuifTe  li- 
cicHm,&:  obligalfe  Idcm  cenec  Aru,t.an.  cenf^6.n.  11.  & 
ly.  ht  id  in  fitto  confcicntix  ellc  confulcndum  ,  doccnt 
Xe/ella verh,Imptdimentim,imped.\o  n.io.SytM.  Afiitrimo ■ 
nium,S.if.\Kd  aeH.Sihxc  fent.cft probabili'. 

II.  Scnteniiadocctidiuramencumnon  obligare,  nec  'J 
indigeietclaxacione.Hanc  fcnc.probat  Abb.A-ex  de  Ne- 
He,t^  laftn  Qui*  id  iuramcntum  eftconcrabonosmorcs. 
Scd  non  vidco  ,  qua  racione  bonis  moribus  adutrfccur  : 
nullatenu'  cnim  peccat,  qui  ad  tcdimcndain  vcxaiioncm 
confencic  mactimonio  coaao.illudquc  iurac:  1  vc  diximus 
hoc  Iib.4.difp.i6.n.£.  &  7.)  Idco  melius  probacur ,  quia 
Ecckfia  non  tantum  irritac  matrimonium  mctu  initum, 
fedcttam  iuramcncum  cali  matrimonioacccdenJ.Vc  col- 
ligitur  ex  cap.  1.  ee  ijui  duxii  tn  ma  rm.  vbi  eum  qui  con- 
craflo  macr.  Se  iurato,  cum  vna  ob  mortismetum  aliam 
duxit,delinitut  cum  fecunda  valideconcraxifrc,  f<c  libcrc 
permirccndum  cum  ea  permancre.fi  tamen  Fcclefia  fcn- 
tircr.vellecqueeiufmodi  iuramcncum  obligarc,adiunge- 
ret  pro  fradionc  iuramcnti  impoiKDdam  cffc  aliquaro 

panitcn 
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pfBnitcniian  :  ficaci  fccii  c.Siciit.de  fpvtfvhx  defiaii  tcx- 
los.  priorarponfaliaiarameitto  (labtilicaditiini  pcr  mairi- 
inoniu:&  (abdh^impa/iiiiei  ptgnuen/ui  ctntpeiemti  tjM  ,tf>ri. 
m.rm  jidtmirrmoatecit.  Et  cxprcfii- dc  iuramcniis  metu 
cxtortis^it  1'ontifcx  c.Fernm\4tutreiuyMd.  violatotibus 
«  iniponendan)  clTc  aliquim  pcrniccntiam. c]u.imais  mitio- 
ti.  Cum  ccgo  in  nolho  caiu  nuila  imponacur  pccniccntia 
fra^oii  priori^  iuramcti,  fcd  libcrc  dci-ernatur  pcmianfu- 
ru  in  polkriorimauimonio.lignumcft  Ecclcnam  vcllc  &c 
rcniirciiludiuramcntum  mioimc  obligare.  i.  l'rob.  quia 
qnondo  concraAus  prohibccurob  publicam  viilitatciii, 
iuramcntum  illiacccdcnsnoobligai.vtclixihb.i.dirp  5 1. 
11.9  )ac  matrim.ob  publicS  vcilicaccm  projiibecur  quando 
mccu  coiuradlu  cft.Iccm.qiiia  ci)!'  ntum  fcqtiacut 

nacuram,&;  condicionci  concr.itti  .  cedit,  &  matr. 

rcgnirac  libcrum*  ac  fponcaiicum  coiilcntum,  iucamcntu 
iliiacccdcns  eam  babct  fubinccllc&am  cundicioncm  ,  C\ 
conicnfuslibcr.aclpontaneus /ic-quarc  dciicicnci  condi- 
tM|VcDcruic  iuramcnciim.Hanc  lcnt.tcuct ^/.c.  1. 1  f  .^.6. 
^^l^^ltfUHtmm^JI  m  diwn  verfTuh  liicMt^c.i. 
deku  (}iu  vi.verb  Cuiilm:^  ihi  H»fi'c  iem  f^i.c.i. 

vtrh.  T-mtM,dee«<fui  dHxitin  mA  tim.c^  if  ^iri  n.s.Alex. 
de  Nrhen.f.^(,.Prap.ibifin.FeLn.c.Si  vero.ad  fin,demre. 
imr.Gr^tmmJecifJ^e^.  to\.».~i  lafn  I.Tni^.n.^.hii.ff.de 
verb  tfri.Tmriecr.  ^t.^.i.i»  fum.n  \  i.ylni.Cucm  l.f.in/l.mM. 
itrj,it.n.ix6..^lex.L\tnerJ.^.deJf>»ifc  cf.ad fin.  (habciur 
te.t).ti aa.)Lex  /w  /.  1 1  .p.  j  .rjr  ,UG  e^.  L»p .vtrlf.Ejt  trdm. 
C»u^r.j^.decr  i./>.f .5     j  jt.  5  .P^dil!alJmerpifitM,n.6.C.de 
tranfGiuJe iuriim.i  f.c.\7Ji.n.y1n.i;/.Cermon.l.^.de  facr. 
immtm.c  n./r  S^.Fut.'FacninJ  i.de prob.c.^.n  ^6.SerMph. 
d»^riitil.iiu^.priM.\  lon.i  i.  Matien^it.^.recap.  t.i.mb. 
£/-i.«.iio.quamuis  (lacim  Hbi  conrradicat.aitenimpcc- 
care  li  cum  alia  contrahat  antc  iurainciiti  abfolutioncm  : 
&refertprofc  Cotutr  ^.decr.i  px.i.^.s  n.4.<\uid  minimc 
dicii.fcd  fubcondicionctfi  valcrctiuramcntu:ai n.j.prz- 
mifcr.it  non  valcre.Idem  teoct  Gratian.rfg.i-;ijt. i.Et  ex 
Thco\.yiln,ienfc.  ^.MaJih.(f.^  r,6Mdfin.Sotm  d^  d.ij.if.\.m. 
i-*crf.y1llatttroy(S'  verfcjr  per  h^c  refpindetnr.Ejiri.l.  1 1  jie 
mmtr.e.^  »  6.PbiliJe  tfiic.fmcerd  r.i^.i.l.c.yjid  fin.Peir.de 
Ledrfde  mmir.3.^7ji.^xircm  ^.arg.dHk  x.f.i\(>xol.i..%  Co- 
etiifi^iMtmt fitfO-  ^.Ad  i,  mrf  jtrm^.i.i.^  %>).m.j.ciicmfalHt. 
md f.cttcl  ^.Bmr$,M  LedefJematrjiiib  i.'.,.po^,^.comcl.Lmd. 
Lop.t.p.infiJematr.c.^0.f.  1 06  y  .^.yiccedit  &  htc:  Mmnuel 
XJ.fum.  i.ed.c  .iji./r.^.tyT.i^^.;/.^.  yr^a  1. 1  .fmmxafH,  j  1 4 , 
l(     Hxc  lunc,  quxctrca  hancquzfhdicuc  DD.\  prof.:a<i 
Citis  confusc  Ioquuntur:n6  enim  cxplicant  qualiter  prx- 
ftadum  itc  iuramcocurainconcradtu  macriinoni),  vc  non 
indigeai  rclaxatiom,  anjfciliccc ,  pervcrba  dc  prarfcnci, 
«ndc  fucuro.  Et  iJc^  cUriiacis  gracia.cres  func  di(Vin< 
gucndi  cafu»  :  triplicitcr  cnim  potdl  adhibcri  luramen- 
Cura  in  contta^u  macrirooni).  i.  pcc  vcrba  dc  prxfenri, 
»t  t  Duco  in  vxorcm  ,  &  iuro  tnc  ducerc.  1.  pcr  verba 
defuturo,  iuranJo  fc  non  contraucncurum  illi  matrim. 
coaAo.5  iurando  nmiliccrpcr  vcrba  dc  futuro ,  fc  racum 
babituru  illudmatrim.  Qua  i '  ipponitiirpcr  vcr- 

badcprxfciiti  ,duplcxpoccll  .i.;ulias.  Altcra,.in 

efto  non  conhrinet  macrimonittm  ,  valcat  tamen  id  ma- 
irimonium.&obligec  canquam  fponfalia  ?  btdc  macrim. 
intcr  impubcics  iiuco  ,  quod  v.ilcrcncquic  vc  matrimo- 
nium,dcccrniturf.zr»i<:.,<^r</*j^#«y:,f»;>«^r.  i»  6.  valcre  vt 
fponfalia.i:!  |ic  valcre  probatur.quia  iuramcnto  hxc  iure 
inell  virtns,vt  fi  co  adictlo  non  poirit  valrrc  afttis.co  mo- 
do  quo  fit  valeac  mcliori  modo.quo  valcrcpotcft.Vccum 
aliis  itiiiiiGutierjieiuram.i.  p.c.Ljt.K.4,.cr  {.ereocHiciet, 
»t  id  matriinoniura  valcar  canquam  fponfalia.  Alccra  dif- 
ficuicas  potcft  cire.an  efto  non  valcac  vc  mit r.ncc  vc  fpon- 
falia  lic  Ctlcem  iutaincntum  obfcruandum.  doncc  icKixe- 
lurincuc  quamuis  concradus  folucndi  vfuras  iuramento 
ftabilitus,adhuc  manct  inualiHus.cum  non  firmcciir  iura- 
racnto,at  obligac  luramcntum  doncc  rclaxeiur:&  obliga- 
tc  probant  argum  prionsopinionis. 
1 7  Sit  crgo  1.  c0ncl.f1  iuramcnciimapponatur  mati.  con- 
71»,  SmtubtJ^dt  mmiriracn.  Tom.  I. 
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trafto  pcr  verba  dc  przfenci.vcDuco  te,  &  ioro  me  du- 
cere,ficuc  niatr.ell  omnino  nullum,ica  eciain  &  iuramcn-i 
cuin:qnarc  nulb  rdaxaiionc  indiget.Et  ica  tcnenc  DD  i» 
fcnt.alUgati  n.  if  .Ec  (Hobatur  cius  argum.lcem.quia cale 
iuramencum  allcrcocium  cft  ,  at  cx  iuramenco  aflcrcorio 
nullaconrur^icinfucurumobligatio  ,  fcd  ftacimcft  re- 
roin,  auc  falluin,  Sc  idco  in  ilio  non  habct  locum  relaxa- 
iio:tcftc  D.Tb.i.x  ii.i9.a.f.c9rp.  H.inc  ccnct  Feriufi.de 
zli.fin /7/.fM         {.habctur  i .zei  trmnat.nottioTum. 

Il.Concluf.cx  tahnuctimontoinetucontrado,5i;iarit-  \  % 
co  pcr  verba  de  prxfcnti  nulla  confurgit  obligatio  ctiam  ^ 
fpunrjlium.l>rob.quiaius  rcfiilii (ali  contraAui.irritauu- 
queiuramcntura  (vt  urobaui  n.ij.^'  Itcm  quiacam  matr» 
quitmfpon'.'aiia,vt  vaicanc,fcqairanc  bbcrumconfcnfumt- 
(\  c  pcobaui  difp.prxccd.n  x.  &  }. )  ergo  ciiin  hic  dcticiai 
libcr  confenlus,  ncc  valebit  vt  matrira.  ncc  vt  fponfalia. 
Tandcm.quiamattimoniumclandcftinum  ncc  obiigatvt 
inatr.  ncc  vtfponfalia»)  vt  diximus  1. 1.  dilp.io.  n.^.Jeo 
qui>d  ius  t.ili  coniraAui  icliftic:cfgo  cum  fimilicer  refiftat 
macriin.permccumcxcorco  idem  dtccadum  cft.Ica  £ffrfy 
l.\  i.de mMtrim.e.^ji.6. 

I  I  L  Conclulio:  fi  iutamcntum  adiiciatiif  concra£^ui  ly 
roacrimoni)coadi.pcr  vccba  dc  futuco  li  lit  iutamentum 
dc  non  concraucniendoilli  mairimonio  ,  abfque  nouo 
coiifcnfu.&ratificatione  illius.nonobligac.nec  rcljxatio- 
nc  indigct.Quiacil  contra  bonosmorci,&  culpa  k  thali« 
vri  matrimoino  nullo  ,  qualc  cft  illud  inecu  inuum  :  netf  • 
conualclccre  potcft  abfque  nouoconfcnfu. 

IV.  Concluiio:  li  iucamcntum  tit  dc  futuro.nimirumi  1« 
de  nonconcraueniendo  ,  fcdde  raco  habcndoilio  matri- 
monio,  nouo  confcnfu  Iibcco  :  cunc  pccinde  cft  ac  iurate 
fc  denui^  contradtutummatrimonium.  Et  huius  decifio 
pcrtinct  ad  Jifpucationcm  fcquencem,  vbi  difpucabimust 
anfpoiiijlu  mciu  contrada  iuramento  lirmcniui.  Sie 
cnim  iuramcnium  pixftace,cft  Iponfalia  iniic. 

Ad  arg.  1  .lent.  ptopofiium  n.14.  &  confir.dic,  f\  iura-  1 1 
raentura  lit  pcr  vcrba  de  prxlenti ,  ctiamit  non  lic  conira 
bonos  morcs  nullara  cx  eo  oriri  obligacionem,  ncc  in  eo 
h.ibere  locum  rclax.icionem.VndciUud  axioma.iuranien-' 
tum  quod  noncft  contra  bonotmorcs.obligac.intelligi- 
cur  in  iuramcnco  pto;nillbrio,(vccxpiicuin.i7.)Si  auceni 
iuramcncuni  licdc  fucuro,  li  eft  denon  conttauenicndo 
abfque  nouoconfenfu ,  dic  elle  conira  bonos  mores :  vt 
^cobaui  n.  1 9  Si  aucem  cum  nouo  confcnfu.dicam  difput» 
fcquenci.Ad  argum.propolicuni  n.  16.  ad  probandum  va« 
icrc  vt  fponfalia,tcfpondccurduplicitcr.Piim6,habcrc  iu' 
ramencu  illam  vim.quando  ius  non  refiftii  cottadlui  om- 
ninoiUumiiritans:ficutcciam  contingic  inmacr.  clande- 
ftin.qua  racionc  etiara  accedente  iuramenco  non  valct  vt 
f|>onlalia:vt  dixi  i.i.iiifp.ic.  n  4  Sccundo  rcip.  id  verum 
cl[c,quandoalcero  modopoccft  valcre:ac  macr.  coaduin 
non  potcft  cci.im  vc  fponlalia  valcre.t^ia  mccus  vtrum- 
quccontia^uro  vitiac.vt  dixihoc  4  l.dilp.i5^.n.). 


DISPVTATIO  XXI. 

An  fponfalia  mecu  grani  concra£ta  ,  valida  Cnc ,  (i  iura' 
mcncum  accedac  i  vcl  iutamcncum  (attcm  obfci- 
uanduin  fit ,  done^  icLixetuc  t 

SVMMARIVM. 

E«  f^ifatiM  MM  frmsntnr  iurAwuutt,  ^  idti  lieit  v*l'tdt  efftnl,ftffet 

EfifitfntrtU»are,a  i. 
jlm  imrtmrmtum  nlt  ioiiifeat  riltStmttim  t  rrftrtttr  ifimii  sf]irmmui, 

m  1.  Et  (»HtrMri*,n  \. 
f^*nA»  mttm  Itmi  iotwtiur  fftnf»li*  *n  jirmmimr  imrnmenti.  vtl  lHml 

foffil  mi  Eftftgpi  rrUxari!»..^.  Et  ifulil,dt  turamtmtii  Atetjtaii  fr*~ 

mifiini  deili,-jtt arrhmrmmtimltumlimi  fntmratirii,  vrf»,  Vtlfn- 

feffiMu  metm  f*ciiO.  rtftrtrm  ifimh  W/M'  iimjumimtiim  Mii»n,u.  j , 

it  ftatrmllM  *ulh»rii,m  6. 
Sfluuiuar  argumtntn.m.y.  tj  Ai,  omftmfir fntmmemtum  ,  qnidnintjl 

timtrn  huii  mirti  M{xit,ty  indigtnt  rtUxalimi  ! 

PRxmittcndum  eft  ,  aliud  e(tc  quxrcrc  ,  an  calia  fpon.  ^ 
falia  firmencui  iur:imcnto  {  E(  aliud,aD  talc  iuiamen- 


tuin 
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tiiroobl>gf<i<^oncc  rcltwtat ;  (Vc  dixi  dirput.  prxc.  n.x.) 
Ei  quidciii,  fi  (eneunut  fponralia  mctu  contr.^dacllcin- 
ualida.vc  tenaimot  hoc^.  Iib  dirput.i9.nmn.3.;  n.anirc- 
llumcd  non  cffici  valida  acccdcntc  iuiamcntQ.  <^ia  iu- 
ramcntum  mctu  cxtoctum  cum  non  confiraKt  conua- 
Aum,  celinqaicillum  in  priftino  valorc,  autnullitatc:(vc 
diximuseadem  dirp.pizc.n.i.Qiiarccx  illisnjlla  orietur 
publica  lioncftas.  Et  cflo  diccrcmus  ca  rponfalia  valcrc : 
diccndum  clTct  iion  coniirmari  iuramcnio  >  &  poHc  pcti 
relasationcm  iutamcnti  ab  Epircopo.eaque  conccllatCon- 
tra  talia  fponfalia  vcniri :  prout  potcrat  fcclulo  iuramcn> 
to.  Sicut  gcneralitcr  docuimu»  dc  iuramentomccu  cxtor- 
to,l.i  .difp.ti.  n.6. 

z  SpcciaJis  autcm  difficolcasinco  (ttae(t,anidiunimen- 
cum  obligct ,  relaxationc-qae  indigeat,  ficut  iuramcntum 
foluendi  vfuras  •  Duplcx  cft  fcntcntia.  Piimaaii  id  iura- 
mcntiim,obligaic,indigcrcquc  rclaxacione.  Prob.  quia  id 
iuramcntum  non  vcrgic  in  difpcmlium  nilutis  xtcriiz , 
poteft  enim  fccuari  abfquc  omnr  caipa ,  maxime  ciim  ad 
rcdimcndum  propriam  vitam,  licitum  fit  obli)|;aie  fc  ad 
contraiundum  .ergoobligJt ,  iuxta  rcgnlam  traditam  r. 
Cum  cuttmgiittdeitireiMr.  &  c,  i^amutt  pAilnm  dep»£tu, 
in  6.  Ec  confirmatur ,  quia  iurans  folucrc  vfuras  ad  re- 
dimcndam  vexationem ,  cumminime  pcccct  obfcruando 
iuramcntum.  cenccuc  illud  ubrcruare  iuxca  c.Debitarts,tie 
imreiitr.  quamuis  id  iuramentum  non  coniirmct  contr.i- 

•  Aum  ,  vt  dixi  difp.  prxccd.  num.  2.  probatuc:  quia  mi- 
nor  confciifus  rcquiriturad  valorcm  Iponfalium  ,  quam 
ad  valorem  aliorum  contra&uum  :  nam  iUa  valcnt  inicr 
fcpiennes  ,  hi  autcm  non  dcfcdu  dcbitz  difcrctionis  ad 
confenticndum  ,  fcd  in  aliis  contraciibas  mctu  cxtottis 
valcciuramciitum  ,  &  illoscontirrtut :  crgonmilitercH 
diccndum  dc  fponiaiibus.  Minor  conftai  cx  cVen,m,(S!'  c. 
Si  veri,de  inreitir.  Hanc  fent.vltra  DD.quos  rctuli  difp. 
prarccd.  iuim.i4.a(rcccntesiuiamentum  additum  matrim. 
coadlo,obLi;arc  ad conttahcndum  :  idcmcnim  ^fortiori 
diccnt  in  (ponfalibus  ,dcfcndant  tanqaam  probabilcm 
fToh\cmiuccIticard.t.d.icf,  «.i.  ^.t.  taliid.ibi,  i,i»io 
•1,$.  Et  tcncnt  D.Bon<m.i.d.^^.»i.\.ij.i.  fin.  Soi.l.i.deiMft. 
^,\,a,y.tHfcliii.ad  }./»  i.Memh.Tejpenffin.anie  ^,in  ^.mem- 
kr»  ctl, I  %.En) itf.t  ij.de  matrimx,^,  ».9. Btertb. k  Lfdefm. 
dnb. i^.de matrim,poft  j .  ctnclufit nem, / 1 J  5 1 .  P^tUctti  4 . 
W.19.  tii/f>,  vn-.c.  nnte  verf,  Pcrre  aMfin,&  in  ipftmtt  verf, 
f.(>6j,Petriit  de  LedefAe  matrim,if.^y  ,t.^,dub,^,  ifutd  mt~ 
mei  circa  j.^rr.Et  ./ira^tn iicit  cllc  probabiliflim.im,  s.  t. 
5.8{>.««.7.  circa  fiiHt,ad  j  Sed  viita  tidc  fi,nt  tiliadutt  in 
fine^tl. I C79.  £t  cam  tenent  ex  iuriipcriiis ,  Sylue.  verb. 
^mfaliAtj.  6.fine,  Fertttniuide  vlt.fine  ,  iUatitne  xi.  n. 
41 3.  48}.  (babctur  i  .itm.  traU.  ntiiitn,m. )  Et  eft  fatis 
prubaliilis. 

3  II.  Scnt.ait  taleiuramcnta  minimeol-iligarc,&  itanon 
indigcrc  rclaxationc.  Prob.  1  .quia  cEx  literu ,de defptnf. 
impub.  pcr  quein  irrita  funi  fponfali.i  metu  contradU  ( vt 

}>robauimus  hoc  4. 1.difp.  1  nu.i.J  cxprcQc  loquitur  dc 
ponlalious  iuratit,  vt  patct  ib»  e.v  Uttcrit intfi^tetmtaiis 
«ccepmiu,^iicd pkcH^ijimdam  amtt  1 1  .iuraiafuit,ir  defpo- 
foia cuidjm piiert.^t  yilex  de  tleutibi  «.y.explicat  intct- 
ueniilc  iut'ai)icn(u,quamuis  Jnritrentiiu  ihi, fine,  id  nc(TCC. 
;.prob.quiadumconira£kus  aliquisob  publicam  vtilica- 
tc  pruhibciur,ll  iuramcnto  Aabilutur,iuramcniu  nullam 

farit  obliga(ionc,nccrel.iX3tionc  indigct:vc  probauimus 
i.difp  5iji.<j.fcd  fponf.ilia  co.^fta  qux  funt  inictum  ma- 
trimonij,prohibencur  obpublica  vtilitatcm,licu(  &  ipsu 
inaciint.  coa&u:oriuncuc  cnim  inde  (ediciones  incer  con- 
iugc$,ac  in  rcpublica,malcconfulitur  prolifeducationi : 
crgo  iuramento  illis  acccdcns,  minimc  obligat  Et  fic  Ri- 
card,&  PJud.citati prt  i  ./fw/.«.i.  quamuis  pcoblematic^ 
vtnmquc  partem  dcfcnd jnt,a(  in  hanp  fcntcntiam  magis 
iliclinare  vidcntur ,  cumcam  in  vltimo  loco  conftituanc. 
Eandem  (cnecqiiamuis  fub  aliquo  dubio,C4/Vr/«OT.t<rr^. 
Perii$riiim,c.i.  de periiirit promijftrit,ad  ftn.^.Caput.^.vH 
hscinquic,  iuiaraentum  mecu  cxtorturo  dcconirahcndo 


M 


vidccui  icUxatam  ip'o  iure,at  luiiascilrclasntipiMmaf- 
teicEandem  vidctur  tcncrc  D.ylnt  i,  p  m. 
vbi  tantii  dictt  cuiius  eflc  vt  petatur  ui.<  ^ 
bcttcncte  tmnej  DD  n,^.citadi,  qui  alU. 
rcquirit  fputancii  confcnfum.vtin  promiliu 
iuramcntii  acccdcns  non  obligarcEandc  ccn 
^,d.xy.ad fin.Stim  ^  d.iy.if,  i^.  }.terf,  yjli.i 
Et perhtc  r*fptnd»tur.A*,tg,x.\.  f.89.  4.7.  cniAj 


A.  w.i 


cincl.^.f,lrjyS.^.j1ccedit  cr  hic  aliaf.Aianufl  ..iif  m.  .. 
edu.c.n  4,ctncl.j^.n.4.&  c.i44  '^*nci..^ji,^.f^< 
cafii  j  14.FC  dicunc  ellc  probabilcm  Barih.  a  Lif.  c  J'tt. 
de  Ledjcitati,n.x  prtpriori  frnt.  Et  hxc'.cnt.eil  vcnor. 

Monucrim  tamen  ,  quando  mctu  lcui  contradla  funt  4 
fponfalia  & itiraniento  fbbilita,  quamuis  vaiida  lint,  vt 
fcclufo  iuramenco  valida  crant ,  iux(a  dii^  hoc  4.  libro 
diip.19.11.4. 3X  minimc  confirmarc  iuramcntiim  id,  talcm 
contraiSuminforo  conkiciuix ;  qnatc  poteftcontr.iJifn'; 
illis  contrauentre  obtenta  ab  Epifcopo  .ibfolutioi 
mcnti,iiixt.idiftadifputationeprxccd.n.8  &  9.  vb;  ciixi 
inus  (kri  polfc  abfiilutionem  lurameniimctu  lcuicxtoiii, 
nec  confiimarc  contitfium. 

Immo  idcm  dicunimulti  dc  iuiamenioaccedcniipib-  5 
mifrioni  dotisA-  conlhcutioni  procuratoris,&  voto  me- 
tu  graui  extottis,rciUccr,  iionobligarc,  ncc  indigctc  rcla- 
xacionc:quiahzc  mecu  graut  cxtorta,  null.i  funt  ipfo  lu- 
rc:iuxtadi£la  hoc  l.^.di^p.i  i.n.ii.ij.Itaaitpiobabilitet 
dici  Y^Kc  fljc .tmtr  cttera,verb.M»trimtrt,\  j.^.^.Ei  tcnct 
gl.verb..j-jlfttMir/jiu,zerf.TM  breniter dicat,i  f.j.6.ldcm  do- 
ccc  in  docis  promiIIione,&  procuratoris  conflitutione, 
fJaflieHf,c.i.de  hu  ^ue  vi,adfitrem.ldem  doccn(  in  procu- 
racoris  c6llitutionc,,i?«iir«wc^0/ri  11  .».17.  voi.^  &,Ftamiit. 
dere(tj^n,btnefl,ii,j.\.n..^y.Et  incontradlibus  qui  (aiio* 
ne  nictus  funt  iplo  iurcnulli ,  co  quod  incit  detiJerctur, 
vt  valcant.libcr  cofenfusdocct  Felin.c.Si  v«ro>de  iurenir. 
td  fin,  &  ».  Praterea  n,  j  i  .cafi,  5 .  de  fptnf.Cjmmmat  ic.  decif. 
Neap»l,\o^ji.yo  Hippcl  de  Maifil.c^MCtn  rcfcir,ac  fequi- 
tar  ReUn.A  l'aUe ctnf.x.n,%Q.%\.%j..vtl.\,Greg.Ltp.  Iftn. 
verk.En  trden.t.i  t j.vbi  idc  dccidit  illa  Lex,iniurame- 
(oacccdcti  profcfIionircligionis,&  profcfHoni  atrhaiuin 
niecu  extott\s:Seraphtn  de priuiie^.iitramenti^priM.i  t  o.  n. 
1 1  .Petr.Creg.fynta^mMtru p,  j.  L^o.c.xx.n.j^.  Thiliare.  de 
offic./acerd.tt,  \,p,iJ.r .c,-j  adfin.&  /. j . c. 1 5 .  potc fl  ctiani 
probaricxca  opinionc,quamdifp.prxccd.  n.j.diximus 
clle  probabilcm,ncmpe,iiuamcntum  mccu  extoccum  ac- 
cedcns  contra£libus  ipfo  iurenullis,nil  obligaie. 

Vetum  hoc  non  catct  diflicultatc  :  quia  ,  (  vt  diximui  * 
difp.pixc.n.4.jvcrioi  fcntctiahabct  iuianKtumcoaAuin 
accedens  contiadibus,  qui  funt  ipfo  iuie  nulli,  obligaie. 
E(  idco  quamuis  condadtus  dectufi  in  caicerem ,  fir  ipfo 
iurc  nullus  :  ^et  l.i^i  in  ca  ceiem.ffuie  et  tpudmetm  can. 
ac  iuramcntum  iUi  acccdcns obligarc ,  docet  Cuiier.de 
infom,  1  .p,c.f-ji.\ 9.8C  de  iuramcnto  acccdenti  voto  OKtu 
ex(ono,docct  Palacini  n.d.xi.).difp,titf.(,C(>.  $.  Htcargtt- 
menttim.  E(  idco  in  cofti(utionc  procuratoris  ad  matrim. 
ctedo  fi  roctucxtoiqueatui,  6c  iuiamcntutv  acccdat,  non 
obUgare  iuiamcnium.  Quia(vt  dixi  hocl.^ilp.ia.  n.ii.) 
illc  coufeiifus  quois  procurator  conftituitur  ,  ccnlccur 
perm.ancrc,ac  cfTc  confenfus  quo  perficitut  matrimo- 
nium:qnarcficut  iuramcntum  accedcns  matrim.  coadlo* 
noo  obligat,  itanequc  acccdens  conftitutioni  procurato- 
ris  coadxad  matrim.  Idcmcredo  dc  iiiiamento  acccdenti 
piofcil)c>ni  icligionisjvcl  vo(o;Quia  hxc  vidcn(ur  prohi- 
bitaprincipaliterproptcr  bonum  c6munc:&  quia  volun- 
tariu  milirem  eligit  Deus.  De  iuraroento  autcmacccdenti 
conftitutioni  procutatoris  ad  .ilia  nei;otia,&  promiflioni 
dotis,&  arrharu  mctu  cxtortis,ctcdo  obligare.Quiacon- 
ftttutio  procurarorisad  aUa  negotia,metu  faAa,cft  valida 
ipfb  iure:(vt  cum  communiori  fcnt.hoc  4.  Ub.  difp.i  i.n. 
ixdiximu$.)Conftitutioautcmdotis,&  airharum  coiii* 
licer  nulLi  fit  ipfo  iure,  ( vt  dixi  ead.difp.i  i.num.t  j  )  at 
prohibcrur  ob  bonum  priuarum  principaUter  ,  parunn 
enira  interell  icipubUcx ,  fiuc  hic ,  fiuc  illc  ciuis  dotcm 

coDTcqua 
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conrcquatar  ,  cum  intra  candfm  rrmpublicatn  manfat 
iSpta  regukratiadittm  1.1.  i  i  j.&  iiaiuramcnto 

non  fir[iijbi[i:r:.u  crit  ncccllaii.i  icUxatio  ( vt  dixi  cadcm 
dLfp.  5z.  II.  II.)  Si  tamcn  in  bis  omiiibus  cuentibus  iura- 
tncncum  opponatar  pcr  verba  de  przfcnti,  vt,  itiro  me 
promittcrc  doicm  ,  conftitacre  ptocuratorem  ,  Jcc.  tonc 
iuiamcniutn  nibitobligat,  ncc  lelax  uione  indigci  -.  co 
<]uod  c([  ancnoriotn  :  vtdixi  difp^tzccd.  n«  17. 
7     Ad  argum.  piioiis  fcnt.  proponta,  ijum.i.  icfp.  Ad  i . 
negando  confcqu.  Quia  illa  icgula  Ikc  lligitut  quando 
iuumcntum  non  cft  coniia  bonosmotcs,  nccconiia  pu- 
blii  Jiii  vtilitaton :  vt  docet  optimc  PMiLtmh.  Swtmtnt» 
pMtcrnm,  n.  8.  &  p.  C. Si ttiuirf.vtndit.  Quamuis  autcm 
noc  iuramcntum  non  fit  contta  bonos  mores.quia  poreft 
«bfqoe  culpa  rcruari :  cll  tamcn  contia  public.Tiavtilita- 
rcm.  Scd  diecs.  quo  padlo  ficri  poffit,  vt  fit  contrt  pnbli- 
cam  vtiliratcm ,  metii  giaai  contrahcrc  fpon&li.i,  &  cKlpa 
vacet  fic  contrahcns  ?  Dic  cxcufati  a  culpa  rationc  mctus 
grtuii  illati ,  cutu  prohibitio  hxc  fir  de  iure  humano. 
Sicut  arma  rcgno  extrahcrc,ob  publicam  vtilitatcm  pro- 
hibctur,  at  mctu  graui  coadlns  iurans  fc  cxttaftuium,  nec 
ddinqucrei  ,  ncc  iuiainenti  lelaxationc  indigcrer.  Quii 
eft  contra  bonum  communc.  Ad  con6nn.  dic ,  diuetfain 
clTe rationem.Nam  contiaftns  vfuiaiius  piohibctur  ptin- 
cipalifcr  ob  bonnm  piiuatoni ,  patuni  ciiini  intcicft  ici- 
public.c,  fiuc  hicciuis,  fiuc  ille  pccuniam  pci  vfuiam  cx- 
torram  comparct :  fponfalia  vcriS  coa^a  ,  ob  publicam 
vtilitatrm  inrerdicuntur.  Ad  1.  diftingucnda  cft  maior. 
Minor  confenfus  rcquiritur  ad  fponfalia,  id  eft  ,  minus 
libci,ac  fpontancus^.ncgo.  Minor  confcnfus,  id  eft,  mmor 
difcretio  in  confcnfu ,  conccdb.  Rurfus  falfa  eft  minor, 
nempc  iurtmcntum  metu  cxtortum  confirmarc  alios  con- 
traftus:nam  ( vt  dixi  difp.  pizccd.  n.x. )  tale  iuianKntiim 
non  himatconttaaus  :  rft  tamen  obfrruanduiu  .quando 
prohibenttir  principaliter  ob  piitiatam  vtilitatem  ,  fecus 
quando  ob  publicam  (  vt  dixi  lib.  i.  difp.  j  1.  o.  11.  j 
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Vtrikm  Pontifcx  aut  Princcps  fecu!aris  pofliit  fubdttos« 
autpatci  filtum cogere ad  marrimonium. 
S  V  M  M  A  R  l  V  M. 

Ktt  ftntiftx ,  nte  Frinttft  alifmu  ftuft  t»int  td  matnmfnmm 

f«tt)1  t*mfu  xlijmtnd»  frurpto  tihgMre,  m,  i. 
Zi/ertur  fimttniU  dmfltK  :  tUttrs  diitm  matrimtHttim  ntpfut  fMtttnt 

einftnfm  inunm  tfft  iumsUdiim  :  cylttrt,  tjft  rifeindtndnm,  n.i. 

Er  vtr*  frnirntui,  n.  \. 
tntrratn  fttifi  ngtrt  fitimm  sd mntrim.ntt  *d  itle  tmttrimtninm  4. 
JnirUigitmr  dt  mttm  viri  ttnllunn  ,  nam  incrtfttitne  faitrmt  ttn* 

fiitjt,  J. 

Jttm  ftltft  ttffme  imfia  ttmft  imftdirt  mntrlmtmmm  /ilii,  S. 

flmtmU  tdtji  Imjfj  eM$fM  ,  nec  filiHi  ttmttmr  td  illud  mttrim.  ftttfl 
mtdtrtt't  ttfffmt  vi,  (y  mj«m  imfedir»,  ftlr/lqmt  ixhindtlicnrm 
mimtri,  nmm.  7.  Er  iii  remifiimi  ,  fmtmdi  filims  Itntttmr  td  mttri- 

,  memimm  tjued  fnttrfrgeifit. 

^  Tridrnt.  frjf.  1 4.  dt  mttrim.  e,  9.  Jitixe»mmmmirtti»lttt  m  itm^ 
,    ftditniti  mtttrimtntn,  n.l.  tt  txflicAtur  illmd.  e.  eid.m.i.9.^  \Q. 
An  iaemrrant  ttm  txttmmnnxe.  ftrintii,fi initflf  imfidinut,  n.  9. 
finid,  dt  Rejibmi,  tfifctfls,  vrl  fanchit  humfii  !mftdit»fHmi,ti.  to. 

I  T^E  Pontificc.aut  fuprcmo  Prindpe  fcculari,  cgi  lib.  1. 
•'-'difp.iy.pcr  totam :  vbi  piobaui,  nullam  elTc  potcft,i- 
tem  ad  cogcndum  aliquos,vt  iiiuiti  matrim.  incant :  poffc 
tamen  przccpro  liosobligare  ,  vbiad  bonum  comnuine 
cxpcdiret,  ad  idquecompellere  ^uamuis  ipfis  coam- 
hentibus  inuitit  matrim.  nullo  modo  confidcre  pofTIt. 

a  De  pttrc  autem  erga  filium  potcft  cffc  duplcx  difticul- 
tas.  Altert,  an  poflit  compellcrc,  aut  faltcm  impedirema- 
trimonium,quodcontTacius  voluntatem  inire  tcntai  fi- 
Hus :  6c  dc  hac  qucft.  difputabitut  in  pizfcnti.  Aitera  ve- 
t6,  an  pr.Tccpto  pofntcompcllcre  filium  ,  vt  t.ile  roairim. 
ineat ,  pcccetquc  filius  contva  ycluntatcm  patvis  mairim. 
iniens  ,  &  de  hac  difpur.  feq.  erit  fcrmo.  Supponcndum 
igitof  cft  ,  quofd^m  lurifperitos  affitmafre  ,  non  ciTe  vali- 
diun  roatrim.patcnti  bus  inuitis  a  filio  inituro:alios  vero, 
efTc  validum,  at  pofterefcindi.  Et  poteft  piobtri  ex  Jtcre- 
tdi  Eiurifti  Ptpt,  fic  habctur  c.  tlliitr,  }o.(f.j  .&  tx  Ctnc, 
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Ttlttan. ; .  fc  habctur  c.  fin.  j  1  .tj.i.tSr  «  Nu.Ptpt,&c  ha- 
bctut  c.  Ncjirttts,  jo.f.j.cr  txCtmc.  AtntUtntnft,  &  ha- 
6«ur  j  «.  I .  f.  it  rtj>t»ib.  &  txc.  vidttur .  ^mi  m  itrim. 
Mtufptf.  &txl.N  fpiit,ff.  de  ritH  ttmpt.  cr  t.  i.&  i.CJU 
nmftt.  cr  injliim.  Hc  nupt,u,  h/tM  tHttm :  qaibus  in  lods 
vidcturcxp.t  clTc  tale  matrimonium. 

vetKaitcnnt.  .cnt  aliqui  Iurifpeli>frSutfS 

rcfcrt  Cf^  Ttt.  X.  ptrt.e,  j.     8.  n.  1. 

I.  Cont.  uo  .i- :  ccrtafidc  [ciicndutncft,mattimonium  * 
iniium  ^  filiis,  abfquc  paicnium conlcnfu ,  c(Ie  validuin. 
ncc  porTc  annitlljui.  Sic  enim  dcfinitur  e.  Om  virnm  /e 
rtgmltr.  &  in  Trid.nt.ftff.  x^c  1  .dr  mttrim.  Similiter  ccr- 
tuin  cft,  non  fatis  clleconfenrum  parcntom,  ad  fponralia 
vcl  nuttiin.nliotum.nifi  ipfi  Hli)  confcntiant.Vt  expicfsc 
dt(iim»tc.Syjfui.t,.iy  ej.i&c.  ninenef},  ^o.f.  t.& c. 
Tum,  dt  If»n/m  dhorum,&  c.vnict^  dtffonftt.  ir/fnt.  m  6. 
Vndccaiioiif^  arccdcnti  allegati  ,  exigcntcsetw». 
fcnfum  p.ircT  '            ligcndi)lunt.dc honcftntr  F-  !r  -ts 

r  niatiimonium  eflc  ii  i  n 
.iioiiicum.  Vtiamque  p.iucsu  intcr 
'•^i  &  Scrij)hitz,  Sandotiimqnc  tefti- 
moniis  oontraii.i  trguincnta  folucns »  compiobat  lat^ 
StMmrm.  /.  |,  dcmdttrlm.  c.  i<).&  xo.  . 

II.  Codlttfefio  ,  non  polliint  pareine»  cogcrc  filios  ad 
roatiinronium,  vrlad  t.ilcs  nupti.is,  fcdlibcte  conrrahcrc 
debeiit,  vd  aliuro  ftatiim  cltgcrc.Sic  fatcntut  omncs  com 
i).71».4.<ii9.y.i;w;f  4.4.  vbi  raiionem  huiu$  rcddit,  Quit 
in  m;itrimoiii<>  c{\  quafi  fcruitiu  quzdam  peipetoa  ,  & 
idco  ciim  homo  iibciz  conditionis  fit  ^  ncquit  ^  p.itfe  ad 
fcruitutcm  hanc  compclli.  Quod  fi  aigns,  pofle  filium  \ 
paientein  ncccOiiate  conAituto  vcndi,&  ita  fua  libercare 
priuari,  /.  j.  C  de  ptirik.^ui filiafmt  di/lr.l.7.&  S.  ttt.  1 7. 
p.  4.  dic  ditp.«etn  eflc  rationem.  QaU  hxc  fcruitus  non 
exigit  mutuum  amotcm ,  ncc  cft  pcrpctua ,  poteft  enim 
rediroi ;  quz  fccus  fc  habcnt  in  matrimonio. 

Intclligeconclofionem.dcmctucadcnti  in  virumcoQ- 
ftantcro.poccft  cnim  patciincrcpatione  patcina  cogcrefi- 
lium  ad  ccrtum  matrim.Quod  bcne  cxplicuit  /.10./.  i  .p.j^. 
i  b  i ,  M  /m  putdt  tprtmiar  ^nt  lo  ftgan  dt  tedt  tn  nd»  ,  comt 
tjuier^iu  lei  putde  deXjr  ptlthti  dt  rtni^t,  tjue  U  flortjHtn  .• 
vbi  Grtg.t.tp.vtrb.  /•</#,inquit,  id  tfi,mttH  etdentt  in  virS 
confltntem.  Sictcnct  Goffr.fmn.t.dedtfptnf.impmhji.tt.  vbi 
hic  ait, Honptitft  ptttr  thfoiute  cogtrt,Jed  mtdict  cttRimtt 
fcilicet,increptiiont  ptierna.h^em  docent 5«rNf  ^.d.t^.f,n 
M.^.virf.  i^mtdJitjHi» trguts.Bta.l.i.dtmttr.c.\  ^.prtpof.^. 

III.  Conclufio,  pcccant  paicntcsabfquc  iofta  caufa  im-  ^ 
pcdicntcs  mntiim.  filioruro.  Quia  filius  fui  iuris  cft  circa 
ftatuselcaioncm  (vtJixi  n.j^.]SicAocem Ptlr.dt SoiJe^, 

j  dt  mtir.  ^.Ttrtio  ttidm,  Cordmlt.fum.if. 1 7 1  puna.  1  .ntt.t. 
Lud.L/ip.t.p.inffr.c.^.^.^  Si tlitjuii.Ft^t  l.f.fum.ctfu  y  58; 

IV,  Conclufio,  quandoadcft  iuftacaufa  ,  VI  quiama..  ' 
tiiraoniuin  eft  indignum  ,nonpcccat  princeps.aut  patcfc 
impedicns  mcdiis  (uauibus,  ablque  vl  &  metu,  Qnia  hoo 
non  cft  cogcread  maifim c6m  roctus  gtauis  noninfc- 
ratut ,  ijcc  imprditur  filius  quin  aliud  m.-ttiim.  digmiin 
incat.Sic  Ctrdiik.Lud.Lop.&  figt  nfrtctd.Mltgaiv.GMiitr 
^.ctn»n.l.t.e.io.n.  xj.Stlon  i.  i.trtCl.  de  dom.  tjutm panit 
ptfljj.Ci.^.yt.  j.dul).  tjiudibi  iiglltt ,  .An p.xrtnteS peffmt 
txkmrtdtrt  filioi  ctnirt  eorum  volunttttm  tntrrim.  intumes, 
fol.  jij.  beneaddens,  pofle  parenrescomminaii  pofnam 
exhziedationis,cafu  quo  fibi  pcrmiflaro  eft,  ob  id  cxhz- 
tedaie.  Dcquarcdifp.  14.  agendum  etit.  An  vcro  pofllt 
patcr  przcepto  cogcre  filium;  dicam  difp.  fcq.  IntcUige 
autem  pofle  pattem  mcdiis  fuauibus  impedire  matrim, 
fili),  tiuando  ali^s  non  tenctut  filius  ad  id  mattimonitim: 
quando  cnim  icnctur,  vtratione  fidci  pr.Tftitz ,  manifc- 
ftum  eft  pcccare  morraliter ,  impediendo.  Q^ndo  au* 
rem  tcneatur  ratione  huius  fidei,  toto  lib.  t.vfquead 
difp.  i^.egimus :  &  abilla  vfque  in  fincm,  quandocxco- 
fctur  quisiifponfalium  impletionc,  Et  difp.  14.  an  fit  iu- 
fta  excufandi  caufa  difpafiias  contiahentinm  :  &  ibi,  n.4. 
quando  poft  l^ponraliaconcradla,  pofllt  pater  impcdirc. 

1  i    4  Di£cul 
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8     D-(Bcultas  •ntem  cft  ,  virum  in  Trid/fjf.i/^.c^.  de  m*- 
friw.  (ic  cxcominunicaiio  )jta  concra  iniuftc  impedienccs 

.  i«  ttd^pec.  i finitt  i.ri<i/Jefc«dit  non  clTc  cxcoin- 
municM(ionemlatim.QuuTnc«cntinum  iDt  itntum  dicit, 
/ub  M^i>einatis  fotnA  (jnmi  ip/of.i^»  iiuKrrtnl :  «jui  vCfba 
tantun^ mjlcdidtonera  foltmncm  fignificanc.  PcxRrea 
quia  ipfl$mmet  TrideniMd./iJfi^x.6M  mturim.vbi  lapto. 
tcm  cjcLommuiiicarc  voluit,  txprclBs  vcrbis  vforo  eft  di- 
cen$,/it  ipfe  iure  excommitmeMm.V i:ium  diccndum  eft  cHc 
cxcommunicationcmlatam.  £t  ita  intellifjunt  id  decce- 
lum  NM.f1tm.L4t  c.tj.n.\$o.Htlp.e  iS.tddit.i.Jtn./tdnm. 
I  ^Q.cxy .C»rd./kin.^.iy  i .puntl.x .vtrf.  Ttt  tjMt  itl  t*l cf*- 
mttnt*£nri<fittt.  1. 1  1  .dt  m«tr.c.6.n.^  .lj*d.L9p.  \  p.tnjir  t. 
44.$  ^iWifviir.Ei  pcobatucpiiiri\quiaanatlu-nuficqiicn- 
tiflimc  pto  maiori  cxcommunicuionc  vr>itpaiuc.  Vc  pro- 
bat  Cnuttr  t.  Altna  mttttr,  1  />.$,  8.W.6.E t  ex  t.fin.^.^.^.con- 
ftac  iJc-m  cire.qiioad  cxcommur  maiocem.  Itcm, 

quia  per  hxc  vctba,  Anathem.i  I.  ,  ,  vi  excoramunica- 
tioncm  ip(o  f.i{ao,fuftincnt  DD.non  ptrnifcndi:vt /■<■//». 
e.iitdtilph.n.  j  \.de  rtfcr  &  mnlti.quos  rcftri,7V4f.^)St  vn- 
^H*m,Vfrb.ReittriatHr^»  it).C.  dt  ren§t  doH».  P^lttciaft^,  J. 
ii.dijp.\.h*ttr Mttina4.i.fitm.c.i\.^.i.t''gotntift  dt  ceti- 
/itru^MM.t.c.9  i.<>'fi».&  ttiiitt.i  c.iS.iiit.n.^t.1  quamiiis 
aliicontradicant,id  cuenit  ptoptcrvetbum,  5i>,  quod  eft 
dubium,an  fit  fuiuti,vcl  pixfentis  temporis:&  ita  an 
portct  cxcommunicacioncm  laiam  vcl  fcrcnd.^m.  Quod 
diibitari  ncqoit  in  co  decreto,  ciim  dicat , /H;  »niuhemtuu 
fan^tifHtm  ipfo ft&o  in(nrr4int.f.i  confir.quia  fi  .iiiatlKma 
imj)ortct  ibi  malcJidioncm  rolciiiiicm  ,  intclligi  nequit 
qualiEcr  iplb  fadto  incutienda  fic,  cum  malcdiiflio  illafo- 
lcmnrccrin  Ecclc(ia  fcrenda  (ic.Nccobftai  fundamcntum 
conuaiium,  quia^cilis  numinibus  vittut  Conc.  ad  cx- 
communicandmTU 
51  Vciiim  auccm  pacenics  iniuftc  impcdicnics  matcimo- 
oiumfiliorum^incutcantcim  c  xcomraunicaiionem?  non 
conftjt  intcf  DD.  Qjjidam  cnim  dic  jnt  incurrcre.  Quia 
Tridentjia.e.^.  gcncr.iliter  dcomnibns  pctlonis  loqiuiur, 
ihi^rtcipit /itnhtt  fynedm  omnxhiu  CHinfcwnijui g**dHt  ,di- 
gnittttu  &  ctnditionu  txiJl.tnt.Sic  Lud.Lop.i.pJnJirx..i^.^. 
Si  ttlinitit.,Alhtrni)X.,l.^.dt  Artt  i»»trt£}MHmtt. i.Sei  dteeti- 
diim  cft  non  incuircrc.  Quia  dccretuin  illud  loquicur  dc 
doministcmpotalibus  ,  &  magiftracibus,  &alii$  iucifdi- 
dlionem  in  foro  cxteino  h  bcntibus.Vt  conftatpx  prxfa- 
tionc.iuxta  qnam  iecf  ct  um  intcUigi  6ebrt^.fiit.ff.de  htred. 
infl.  Conftai  ctiam  cx  illa  parcicula  ,  Qutrt^  quxcaulalis 
cftptxcedcntium.vnde  pceoa  prxfata,  liocprohibitio  cx. 
tcndi  noD  dcbet  ad  alias  pcrfouasif^as  ibi  non  nuincfar :  . 
iuxu  /.  hterprtiMtioneff.ii  ^ntaif^^.  Pitiu,de  panit.d.  1 1. 
Qutdveyo.ffid.riegib.c.StttiuiumJt  ^edMtii.  S  c  rcncnt 
Gutitr iib  i.ej.c»n.e.m.fit.Mamtil  1  fe.fumjM  i.tdir.c.i^  1. 
n.f.P.MolinAi»m  udi  iitftj;^.*.  dtfp.ijS.fto^y.^  Ad  1. 
farttm,Em-ia.l.t  \.dim*trimc  6.n.S.iin»mmtiuJit,GJc.teOL 
comm..nis  (cnteiiii.i. 
10      Vndc  ad  incurt  '  inc  excommunicationcm  re- 

quiricur,vc  impcdK.  ..  nLiiitos,  hibcatit  iuiirjiiflionem 
in  foro  cxtctno  :  quaic  Epifcopus  fi  cogat ,  incottet  ,  vt  ' 
aiunimulti  Theologi.&  lurirpcfiti  confulti.quos  ctfrft.& 
fcq  lituf  Eari^.  njfrtutd.  •l^ij^.  aJJcns,  &  benr,nec  pato- 
chiiin  impedientcm  incurretc.  QuiacarctiuiifJiAioncin 
foro  extemo.Ncc  R-gcm.auf  Itnpcratotcm:quia  oporcc- 
rct  cx  primi :  v  r  ct;  pi  cffii  idcm  Trid.fi/f.i  i.c.\l  Ue  reform.ic 
cxprimic  Buiittcan*. 


matrimir 


miiu  fuirrfftfondit ,  (y  tltdiri  frt. 

mium, ;  3 .  E/  iliirJtrkMmMlt.ifHJiKdt  imf.   

Fllini  Kcn  ttiuttirri^MltrittTi»  hotehdin  ,  &  luO^Ulfff  t.\  it(^' 

f»Kf  impui.H  j.  '  j  a 

TtMtiHr  ^maad»  mtilii  imttri/i  punntS  n.^Kt  ftiij.ji  nntil  /S/iKijl««i 

mmtrlmmi)iliim  •  ■i'  '  Mufitiii.U  riuttst  td  m  irrtrvr^n.K  t. 
AMltneaiiirialttc  ttrim.tx  x'i  pMtiTMi  fn  7- 

Bt  Hi  filiiumHr  Ml^-.tpi- 
ShmmJo  fMtrii  frteifiHmnmeilift  Slitm  tU  MlifH»dm*frimtniS, 

ntn  pteiMidMcmi  vxir^  inimli  fHTiHtitmi^ix  tMujii  mpii^fi» 

flMI  hitMHflL  i  8. 

ietimfM  tM/lM  tamfM,MttHr  ifinu  mfprnUutflteMrl  tttiiMlittT,9, 
SrHltntiM  MHliitrii  pr^enitHr,  10. 
§>jwi /i  fejHMtnr  feMadAlmm,  1 1 . 
tl  filUMmlHr  irxmmiHiM.n.it.. 
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DISPVTATIO  XXIII. 

An  culpam  admitcant  filij  non  obedientes  parentibus 
ptxcipicntibus  aliquod  roatrimonium  intrc  ?  Vel 
coniiahentes  infcin.aut  inuicis  parenubus. 

S  V  M  M  A  R  I  V  M. 

ShiI  fi»t  ifHtfttmtt  diffuiMnii,H.  t . 

tiifoirtmrafiHii  «ffirmamiiinirtfiinm  imftiri ffnfjiiiiii,  fHi  iffmi  ni. 


.  Vplex  quxftio  difpuiatida  cft,  Altera  ,  an  filij  teneaiv  , 
tui  acccpcire  macrimoniuni ,  quod  ipfoium  nominc 
fpop'^r  '     p,ireotcs  JSou  inire  matrinionium  ,  qiioJ  pa- 
reut  ,.Aliefacft,ancc(raiui  tali  pfxcepio,vel  cafu 

quoiJ  nonobiiget,  pecicnt  fiii;  mattim.inuici  'i- 
DDS  ineunies  ?  H«c  cnim  diucrfa  funt ,  potcft  i.  % 
nollc  eam  vxorem, qu.im  vult  patcr,  ducerc,  Cc  non  inire 
marrimonium  comia  ipfius  voluntatcm ,  fcd  cum  alta  cx 
iplius  btncplacito. 

Quzftio  L^ntcncatur  filius  iiure  matrim.qnnd  patcr  1 
fpopondit,vel  iubcc  vt  incac }  Viilctnt  ccnerc  ex  c.\.dtdf 
fponf.  impmli.fiu.  ibi,  &  pofl^utm  filim  ptruenerit  «d pt>ft- 
{lAmttAien!,»mmn»  dtberb»c  ~-dimplere.  Qoi.i  vcih.uii  dt- 
bcr,  impottat  dc  fui  natuc.i  nLC.-flitatcm  ,  &  pr.TCCptiim: 
vt  \t»i^t\t ^loff.c.PropofHiitVerh.Nen  deiit,  demppellAt  & 
Cl^.j4titndeHtej,dt  jitttu  MeriHchJn  priae .vtrh.  Dekmtni.- 
&^i  C.trd.in  princ.ntimk^.Im»!.  n  7  Senif.  f  Hoc  igitnrji 
n.\C  Bitrt.LCredi  crei.ft.i.C.dt  pign  jlhb  c  \  .».-?.de  d»i«  & 
ctntum  ^ lex.de  A'emo  eod,C.  \  Jt  fponf  impub  num.  H .  CT  ibi 
Prdp.n.^.Tir'  uff.dr  ve  b.fix^-l-i?  vtrf.idtm  d'ce'em  & /i^. 
Tirt^.w  l.x  de  rerrmS.^.t.gitJf.i  f.iiuj  I  Jin 

l.i.n.\.Jj..  i  :u: .  .  ,:  .md.  Birtaeh.inrtpert.  verb  Diiti: 
'Turttct.^.^.i.inii.n.^.SjlMefi.verb.Prtcepinin,  ij.t.  yln^elJt 
verb.Ltx  u.^.\h\  Tiibien.  f.ii.n.i<).N<iH.fHm.c.t^.Hifp. 
>i.Si./LHt  n.f}.&  t.li>t(rv*rbH,\.mxoncl.\.  n.q.  infilut.  nd 
S.  Hifp.  ini.  edir.  tond.t.  n  ly.yinendAiio  itlfm/i  1  4.i».i, 
DiHienitrinm  iurii  terb.DtbettMiUienx.ol. rectp.tr  4,.l,\. 
jf/#,4  if.6.Et  exThco!ogis,G-i^r.4.</.i<.^.j.«.i./i».>*/*;i«. 
CJeieiun.i].dtr.et  ffttMe  feruandi  iriuni.i,^.  Suptrefl  titmett* 
Caftr»  1. 1  .de  It^e  panMli,  c.  ^ .  do^nmfto  a  ■  \.txicin  Tlfotn^ 
git,  vtrb.  Dtbti.  Ncccredendumeft  ArmiUe,  virb.Prtue- 
pium,n.~  &  Ledefm.x.p.^.if.  \7.H.i.  diii.6.  diccntibus,  cx 
(c  non  hnport^ic  pixccpt 'm.Hoc  cnim  mimis  vcruin  cft: 
licct  aliquando  pcr  accidcns ,  rationc  fubicdlx  mateiix 
ftet  impiopric,lblum  honcftati'.  dcbitum  importamrvt 
adcrunt  fctc  omnes  DD.citaii.Tunc  auttm  fiibicda  ma- 
teriaid  poftuIibit,qfMndo  fi  importaffcprxccptuni.te- 
fultarcc  pcauus  incelic^s,  fcu  alicuius  iuris  coffc^lio, 
/.  Pretorjn  princip  f.de  tdendo.  Sic  "Btirt.  preximi  etutm^ 
Cum  crgo  icxnis  rf.f.a.afllracdcbcrc  filium  implcrc  fpon- 
fali.1,  qux  p.itcripfiut  nf^mmc  iniit.nec  f  <bicd!la  matcria 
diftrah.u  vctbum.  Debec,  a  fuanatiua  fignificJtione,im- 
porrabit  praxcptum.Et  confiim^quiadicit,»»!»**  dtbere, 
drdioautem,  Omnino,  prxcifam  nectffitatrm  in  poicac: 
(vcpiobaui  l.i  .difp.}  t.num,6.)Et  ica  hanc  pactcin  tucrut 
Soimi^.d.  19.  ij.i.*.k,e»nil.i.  vbi  dicit  clle  fufticicntem 
caufam.vt  (iliustencalVr  ad  m.atfiro,fi  fibi  fit  ton-en-cni 
nullaquc iufta rcfiftcndi  caufaadfir,ratcrquc  pro illo  fpo- 
pondcfir,&  iuraueiii.  ricm  tenct  N-.HM-fMm.  c.i^!».!  j. 
mm  c.\ .dt  dilfonf.impnb.  ftatucn»  Hum  fi  lcbtrc  tmplcic 
fponfalia  pcr  pacrcm  inita  ,  cxplicat ,  dc  pixcepii  dcbito. 
Idcin  Mnnueli  io.fum.i.editjC.iit.n.6.Lud.L»p.i/>.infint. 
Hariijc.it^^.Std  ndnertiio  ,  Cnpm»  l.x  dt.  ifior.a^.^  f.i?.  19. 

I.  Conclufio,  rcgulariict  non  tenctui fili!  $  implcrc  j 
fponfalia ,  qux  ablquc  fuo  confcnfu  paccr  promifit.  Quia 
quoad  contrahcniniromatrimoniiim.filiiis  cftlibcr,&Tui 
iuris:{vt  prnb.iui  dilp.prxced.n.^.^Hanc  rentcncii  tcncnt 
Rietird.^.eLt<).4.\.i}.^.corpfrt,&ndi.JibHl.\  Rt^x.  8.^.14. 
1'iocadcm  (cnc.funt  roulti DD.qui  iext\xmc.\.dtdijp»nf. 

impiUt. 


Difputatio 

impuy  dccidentfiTi.piicrum  debere  omnino  implcre  fpo- 
faljn  pct  parenicm  init.-i,  dicunt  propicr  rubicf^om  maie- 
riaro ,  in  qiia  itis  canonicum  taniam  libertaiem  poAulat, 
intclligi  non  dc  przcepii ,  fed  dc  honeHatis  dcbito.  Sie 
gUfeiix  I.  vtfh.  Deiti,  Hoft.fin.  l9»>i.Ani,H.t.CMrd.n.t. 
ylnt.n.^.Anthjtr.n.^  A^.li.7..,ilfX.dt  Neno  n,  i  ^.Pr^tf. 
n.j^.Henric.it.^.ldtmgl0fc  i.vtrb.Ofnttt,  lyij.i.&Clem. 
jittendemis  in  frincipi»,  vti  b.Deketnt,  dt  JidtM  noHMl>9.& 
ihi  C^trdtn.mii.^.ltn^iti.y  .BonifMciiu  $  Hoc  igitnr.n.  1 6. 
GoffrtdMt  fimmui.tit.  de  dej^nf  impnh.i.  i  yy1*chid.c.  vnico, 
tod  tit.in  6.n.J^.I'fon.l.  i .».  j  ffde  iHrifil.omnium  ikdic,  Tita- 
^uel.l.Si  vn^fHAm,  verh.RtturtiUHr,  n,%t,C.de  renoc.  don»t. 
ylngrl,  verh.  Lt.v,  n.^.SylMtft.  verh.  PrdeeptHm.f^i.Tnbifn» 
verh.LeXftj. 1 8  /». 1 9.  Crftinm  ij,mem»rtth>iiiHt  iHtit^. ix.dr 
trtUi.di  dejponf  tii.ifMet  mtdit fponfali* JolMMntur,n.y.  habe> 
lui  to.y.trMHtUHMm  noMiorMm  :  NtUMr.  c.  Inttr  vtrh.  LMiin, 
tonciMf.  \  ,n.<^.verf,Ad  ^,HifpMne,concl,\  .»,17,  Sarmiento  I. 
Setecl<trMm,c,\         £t  cx  Theologis,S<«/»M  j^.d.i^.if.i.fi. 
SoiHi  4^.eLij.^.iM.x.  od  1.  fitnritj.lih.  1 1.  dt nuttrim.c.t  3. 
0. 1 } .  Pttr.de  Ledef.  dt  mMirim.  f .  4  { .nrt,  i .  *d finem. 
4    11.  Conclulio ,  quanJo  muUum  iiuercd  parentum  «  vt 
filiustalc  matrim.  tncat ,  tenetur  filius  fub  lethali  culpa, 
obcdiic  patenii  illud  prxcipienri.  Vt  fi  efTct  raedium  ad 
graiics  inimicitias  componcndas,  quz  elTent  incerpaicn- 
(cs,  &  confanguincos  eoruni  cumquibus  cft  contralK-n- 
dttmtmriim.  Quiacx  vittutcpiciaiiitencnturfilij  fub- 
uenirerarcntum  ncccflstati  ,ergo  quando  patentcs  indi- 
gent  lali  matrimonio.tcnrbuntur  fiU)  obedire.  Sic  C«ldi- 
rinm  c.\.detUjponf.impMh.&  ihiAlex.de  NeHo,n.6,Prtcpof, 
M.S.NMH.jMmx.ij^  o.\f,HenT,c.i  .de  diJponf.impMh.n.GSiu- 
rtX^l.iA. Dt  los  eMfitmiemoi,n.\-j .l.^.fori.hi  cx  Theologis 
D.Tb.i^.d.ief.inic,a.j^c«rp.\h\  D.  B»n.     j.  Sotm  7.1.4.4. 
fncl.^.falMitJ ^.i.fin.PedrMZ.*    frjuepto.^.\  f^i^uer.l.in- 
fiit.c,\t>.^.r ,verf.  Sexto,  ibi  mMtrim.  Mdtoliierhmtfl  ;  Afeti. 
HH  t ./.  1  .fim.t.  1 2.    1 4  /.  >  09  col.  1  ulngl.floribm  I  .p.dt  m*- 
triaH.if.\.dt  conftnjn  coMo.tr .x.diffic.t.^.^ ^S-  df  ft^.Btl- 
l»rmin.\.  \  .dt  wutim.c,  1  ^.propcfit.  ^  .& in fine,  Phiiinrc.dt 
o^.ficerd.tom.  t  p.  i.lih.  4.  t.xt.Enri^.ltb.t  i.demMrim. 
C4p.6.H.6,AfMnMil,  i.tom.Jttmmt,  t,  edii.  c.i }  1.  n,  6,  Lud. 
Lop  I  p.inftrun     ^.^.Picctii  fiiim,C'pM4  l.i.decifc.f  J.n, 
ttf,Petr.  dt  Ltdef.dtm»trm.  ij,  47.  *r,.  6.dMb,xjconclMf,i., 
f     Intclligr,  cafu  quocligat  filius  niatrim.  inire  :  fi  cnim 
alium  ftaium  .ippcnt,  non  poccft  pitcr  ad  ineunduin  ma. 
trimoniuro  ,  illum  prarcepto  confttingere.  Qui.i  in  ftaiu 
eligendd  filius  eft  fui  iuris  :  ( vt  ptobaui  difp.przc.nu.^  J 
Hiiius  fentcntiz  vidcntur  D,Bo7i4,N*H.EMri^Mei,C»pH4. 
Philiarc.  n.pT^ced.aOt^.AicxiW  enim  filium  vxorcm  duftu- 
nim  tcncri  obcdire  p.uri  pricipicnti  talematrim.Vbinon 
abfolute  id  affirm.iriint  dc  filio,  fcd  ex  fuppofirione,quod 
vxorcmd.;ccic  vclit.  Et  icncntcxprcf5c/r.yl/«»i»4,  PaU- 
citi,  PtJrH^A,  PetrJt  Ltdtfcontl.t.n.prtcid,  reUti,  QuoJ 
bcne intclligiiiii Prrr.  de  /.r*/e/i  ifi c.ifuqnod  ob  paren* 
luin  indigcntiam  tcncrcrur  filiusabftincrciircligionis  in- 
gicflu.  Tuncenim  finmtim.locuplesquodoffctturfilio, 
clFc  mcdiumncccnariuin  parentum  fubuentioni  ,cukali- 
ter  non  poffct  confulcrc  ,  tcneretur  illud  inire. 
6    1.  Intclligc  conclufioncm,  nifi  iufta  caufa  dudus  filius 
refillat  tali  matrim.Vt  quia  fide  priorum  fponfalium  ciim 
altcra  contr.iftorum,aftringcbaiur.Sic/l/4i»»e/j».4.fj/4;i«. 
^     Incafu  auicm  hniiis  i,  concluf.  non  tam  cx  przcepto 
paicrno,  quain  cx  piciatis  viriutc  filium  obligantiscon- 
lulere  paternc  indigentii.tenetur  obedire.Quarc  Ricnrd. 
nJ,X9,4r.  i  f.4.j«/  1.  dicit  non  poirep.urem  obligare,nifi 
qnando  fcclufo  ciuj  pizccpto  tcnebatur  filiusilhid  con- 
irahrre  matrimonium.  Sic  tcnet  Petr,  de  Ledejm.  de  m*- 
trim.tj.  47. 4.  6.  duh.  i.  concl, } .  Ad  .iTgum.  propofita  n.  1. 
conft.  tcxdidtis.n.;.  vbi  tcxtuniiUum  cuipiior  fcmcn- 
tia  inniiiiur ,  enod.^  imus. 
8     Q_v  if  s  T  I  o  11.  An  fcctu^b  cafuqaoieneretuf  filius 
obedirepatii  przcirientitliquod  matrtm.  peccetlethali- 
tcr  inuiiis  parcntibuscontrahens-Et  quidc  cxiftcntc  iufta 
caufain  filio,  fatencui  omnes,  cuit»  culpz  cfTc  immuuero. 
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vt  fi  pater  iniuftc.prohibeat  fiiium,  illud  matrim.  quod 
appciit,inirc.  Vt  benc  cxemplificant  .Sr/ZnrflMW.  ^£#w»y. 
H,fe^  4lle£4nJi.  Vcl  fi  patcr  indigno  matiim.filium  collo- 
cate  vclit.  gratia  amplioris  dotij.  Sic  Ctrd.  BeU^r,  S4I0JI, 
Lhd.L»p.ye^4  n,ftij.rtftrendi.\e\  fi  patcr  vclii.filium  du- 
cerc  vxotcni  zgram,imprudeniem,.iut  duriorisconditio. 
nis  ,cum  qua  piob.  crrd.ii  filius  fore  ,  vt  paccm  non  ha- 
beai.Sic  Cord.S4lonJ.Hd.Lep.Vt^H  ihid,  Vcl  fi  patcr  cfrec 
ncgligens  in  tradendafiiio  vxore,vtquiaiam  filiusif.an- 
num  cxccllit.  Sic  Fir^cr,  Cord.  S^lon,  LHd.Ltp,rtg4,n.fttj. 
cit4ndi,  Vcl  quando  afperc  traAaretut  filius  a  parcncibus: 
Sc  plus  iuftoopprimeretur.  Sic  f7r4fr»^,  &  S^lon  ibid, 

Difficuhas  autcm  eft ,  quando  dcficit  hzc  caufa  iufta 
in  filio ,  aii  lcthnliicr  dclmquat  inuiiis  pareniibus  iniens 
nuttitn.  Affiimant  quidam.  Ducuntat  1.  quia  eft  iniuria 
parcniibus  illata  in  re  graui .  ic  ob  quam  mcrit6  ,  ac  iure 
optimograuilfimcilli  oftienduntur.diiroUiiturque  amici- 
tia  :  in  cuius  tcftimonium  rxprrientia  leftante  apud  om« 
ncs  naiioncSffili)  fic  conirahrnics  uon  audcni  patenrum 
vulcum  intucii ,  quziuniqi  e  vitos  graues ,  qui  ipfos  pla- 
cenr,  quafi  graui  iniuriaaftcdtos,iuftequeitatos :  ergo  eft 
culp.i  fethalis.  1.  Quia  hxc  funt  relatiua,  Ego  tencor  tui 
ctitam  h.ibcre,&:  tibi  circa  hoc  protiidcre:^  tu  tcneris  in 
-hoc  mihi  obediic.Quo  atgumento  vfi:s  eft.  D.  'P^nlm  nd 
Hth.t  j.piobans  Ptz!atisobtcmperandume(Ic. quia  ipfis 
cura  cft  dc  fubdicis :  trncntiirquc  de  ipfis  rationcm  rcd- 
dcre.  Sed  paientcs  leneurur  fubmott.  prouiderc  filio^de 
nupriis:crgo  tetrctur  filius  fub  morr.  obcdire.  non  eligcn- 
do  matrim.  inuitis  parrni  ibtis. ; .  Qnia  iuic  gcniium  coiv» 
fuetudine  omnium  nationiim  cxplicato.non  cft  filiorum, 
Be  maximc  filiaiuro.dum  parcntum  curz  fiibfunr,quzrere 
nuptias  ,  fed  id  parcntum  iiTunus  eft.  Quod  ius  geniium 
confirra.pcrius  Pontificium.vt  jo.^- j.r.W/»/fr,vD!  ad  fi» 
griticindum  quam  zquum  fit  pucUam  cx  parcntum  con» 
icnfu  nube(e,llatuit  Euariftus  Papa.vt  pro  nupia  non  hak 
bcaturpuclla,quam  paternondcrponfar.  Et  fimilcftatuit 
Lco  Pont.e  ^aIu,  \o,ijH,f.  Sc  D.  Ambrof.cuiusdiftum 
rcfcrtiir  c.H»nei4tHr,^  i.^.i.ait  non  cne  virginalis  pudoris 
maiitum  digcre,  fcd  itidiciam  parentum  expcaare.  Etin 
S.icris  lircri^,  p.ircnobus  tribdiiiir  hoc  munus.  Sip.  7.  d* 
filtMm  t,i4m  viro pr  dtnti.^.i  D.P^ul.t  .Cor.yxo^iotedocct 
a  parcntibus  tradcndas  circ  fili.is  nuptiis.  Multaquc  Scri- 
turz  excmplaad  hoc  confimundum  afFerr  Btifrm.fl^tim 
Hlle^andfu  E(go  omiiia  h.TC  icftantur  tencri  filios  in  hoq 
obcdiic  parcntibtis:&  cum  rcs  fit  gtauis,  erit  culpa lctha- 
li<.  Huius  fcntendz  CuntSotm  x.  d.  xS.^,t.4rt,t.fia.Ctrd. 
fnm  tf.\T\.pMnQ.t,not4b.\ .N4M4r,\.  fHmx.i^.n.t  f.f^trte. 
i.p.ff>tc,4r.XD.concl,\,Mtii»4l.  i./iun.  r.14.     14./«/.  109. 
col.  I  .Btll*im.l.  I  .di  m4irim.c.  1  ^propof^  ,&  in  fint,  Enriij, 
l.it.de  m4irim,c.(.n.6.  S-ilon,  1.  1.  fftf.  6\.j.fuledomiH. 
4rt.  f.ej.  ijM4mm»Het,4npolfiMtp4remestxh4red4refili»s  ot 
b4ncc4uftm.C9hcluf.i.f»l.^x  \ .  At.thtd4  i,  $.  rteep.tit.  t.l.t, 
H^<).Phiiiiircm  dt  offic,f4cerd.  to,  l  .p.  x.l.i^c.x  1  .Peir.de  Lc' 
defm4  diccns  ellc  fcntentiam  Theolegorum ,  &  Iurifperf> 
torum  dem4trim.1j.47.4rt.  6,  dnh  x.MAHMel  i.  /«./im.f.14. 
H.x.CipM^.l.x.decif.c.^ S .n.t  9.  Lnd.  Lfp.t  p.inpMSl.c.s^.^i. 
Adnerte  ejMid  4d htc  Vei^  l.\ .fiun  C4fi4  5^8.  Aliqui  taracn 
cx  his  DD.vt  NM:Altbede,  Enritjut^.,  C^pHM,  Phiiimcm, 
temperanr  quando  filius  indignam  vxorem  ducif,  Einfde 
fcntcntiz  viJctur  PiirJe  Seto,ltnion,^,dt  m4trim.^.Tt'tio 
ttiM,&  P.Melin,  t.t,dtiuft.iT4Q,x.difp.\j6.  infoL^d  i, 
vbi  vterqne  fataur  pcccare  filium  infciis  &  inuitis  paren- 
tibus  contrahcntem  ;  &  addit  Pttr,  dt  Sett  cfTc  grauc  cri- 
mcn  ,  licet  ncutcr  cxplicet,  an  fitinortale.  Faurnt  ctiam 
D.BoH4.4^,  d,X9Aj,i,C4rdir,  dt  dtJptnfimpHk,  vbi  Altx,de 
NtHo,H,6,&  'Pr4pif.H,$,  dicuni  peccate  filium  nonobc- 
dientero  patri  przcipientiex  iufta  caufa,  ne  cum  hac  con- 
trahar.Et  licct  muld  ex  his  Doftotibus  loqu.mtur  dc  pa- 
tre.nihil  de  matre  dlccntes.  At  Bell4r,CerdMb.Petr.dt  Soif, 
A{tbtdo.Pttrmdi  Ltdtfm,LMd»Mic,  Loptt..S4toH,f^t£m,dc 
parcn-.ibus  loquuntur :  fub  quibus  p.itcr  &  matci  com» 
prchcnduntur.Et  hzc  fcmcnciAcftprobabiUffima. 
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i'^      At  probabiliiis  ctedo ,  tctKri  filioi  fub  ciilpa  lcthali 
conliiiiKTt  pjrentum  circainatritn.pcterc,nontameniIlu<l 
fcqui :  &  tia  licitc  polTc  ipHsinuitis ,  prius  tamcn  conful- 
ris,inire  m.itrim.  quod  volunt.  Prob.  prior  pars,  rationi- 
busprioris  fcntirntiz.  Przterea,quiaiuri  naturxquo  pa- 
rcntcs  in  libcros  funguntur ,  fub  quorum  funt  potcftate  , 
conformc  cll.nc  citra  patris  confiliiun  aliquid  dc  rc  tam 
graiii.vt  cft  matrim.vinculum,aquo  tocum  viix  inditutii 
pcndet,filiusdclibctct:&  ipfa  pcrpctuitatis  rado,&  amo- 
titnexusquo  dcbent  coniugcs  conglutinari ,  maiurum 
confiliumin  luiptiiscclcbrandis  cxpofcir.Prob.poderior 
pars,  ex  doAtina  D. 7». i.i.y.i  0^.4.5. f»r^.  vbi  attin  his 
quz  ad  proprij  corporis  fuilcniationem.prolirque  gcncr.i- 
lionc  attincnt,omncs  homincs  efTc  paces.ncc  filios  fubitci 
paieniibus,  crgonon  tcnentur  frqui  confiUii,&  volunta- 
tem  parcrtum.  z.Qina  cuni  pci  matrim.  homo  pcrpctuz 
feruitiiti  obiigetur,  rc^  ratio  podulac,  vt  in  illo  contra- 
hendo,  omnino  liber  fu,i  nulliufque  voluniaic pendcac. 
|.Quia  nullusobligaiur  adid  quod     culpa,fcd  promic- 
tcns  fa"minz  clam  marr.icnctur  implcrc.ncc  intcr  caufas 
dilTblucndi  fponfnlia,  numcratut  patcma  rctiAcntia  ,  niti 
quando  grauilTmia  frboriTcntut  fcandala:(vt  prob.iuil.  i . 
dirp.i^.n.4.)cigocontrahcrcmatrim..'ibfqueconfcnfupa- 
rcniuin,non  cft  pctcatum.  V!tim6,  quiacondiiio  adicfla 
legatoiti  (ilius  ducat  vxoicm  de  pattisconfenfu.reijcitur 
tanquam  matrim.  libenarem  itupcdiens,fecus  Ci  de  conH- 
lio,quiaillud  non  tenetiir fcqtii :  (vt  probaui  l.i.difp.3  4. 
n.ii.  Sc  14. )  crgo  ftgnitro  c(l,filium  non  tcncri  fcqni  in 
matrim.confcnfum  p.ircntum:aliiis  cnim  t.ilis  conditio  ho- 
ncfla  omnino  efrct,^  non  rciicicitda.  Scd  dices,quorfuin 
pctcndiim  cHct  id  conniium,cum  filiiis  non  tcneatur  illud 
fcqui:,y  maximc  quando  .'.(Irt^us  ctat  ad  contrahcnduin 
propter  fidcm  datain  ?  Refpond.  multum  confcrtc.Poteiir 
eniin  foitc  pater  aliqtta  apcriie  ,  ob  qux  licituni  Gi  filto 
deccpto.dilfoluere  fponlalia  :  vel  fi  illis  aftritflus  non  fit, 
muict  voluniaicm.  Hancrcni.tcntnt  Aitno(h.conf(y^  mn. 
i^.vfjmfMJi^.vtl.i  Gutter.l.i  tj.ca'i«rt,c.Lo.n.),.  Ican.Hef- 
fili  mMjfi/ler.Thetl.  Lemui.iri  expef.  DttMlt^i,  tirc*  frtceft* 
x.ititiU  c.ii.sJfif.Etnor  cITl  peccatumabiqueconr-nfu 
pareniutn  contiahtrc.vident  jr  exprcfsc  renerc.D.Ti.i.i. 
^.i04.M.f.corport  &  Stot.\  d  i.t).^.\.fin.A\)hA.\.n.6.de de- 
fb»nfJnj>u!f.\h\  dicuni  qi'oadni:itr.conti.-ihcndii  noncile 
nliumhib  p.irf  n'ii  potcft.itc,ncc  rencri  illis  obcdite.  Idcm 
vidcnturexprcfc  tcnetcjil.c.fin.^i.^.i.verlr.  p4trtmim,el 
1.&  e.Cmm  virS  vrh.Pnterntt.derej^.Hcftienf. /im.t.de  fpS- 
fid.^  iJwdiier  ton:r.:hjiniiir,n.-;.«J fin.SHtrtt.  i.^.feri,  1.  de 
t»t  tMfamtent»sJ.i.n.io.Pri»GiC4fit'tnfii,t.de  </«(>, 
tttnJ^o^.yrtcop.t.i.l.i.gl.i.n.x-  vbi  docenr,  tcxtus.peten- 
tcs  conlcnfum  paicittam  aH  filioii-m  mattimonium,  pro- 
ccdctccx  honrftatc,no<x  ncccflitatc.Idcm  vidcriiricncrc 
/mn.Lnf.c.PervefirMtdteLnat  initr  vir.d'  vxor.voiali.^.^. 
ij.».i.vbi  .lit  nli.-ira  liberam  cfTc^vt  ciiam  anre  ly.annum, 
nubat  indigno.littc  p.itrii  confenrii :  ne  alta;,  iibcrtas  ma- 
tiimonij  imptdinnit.dcturquc  anfa  fbrnicatiJi.  Idcin  cx- 
piefltusvidetur  icncn  ConMr.^.decret.t^x.^.f.t.n.i  .vn4. 
Htneftmm ,  vbi  aii  honellum  clfc  filins  parenium  confen- 
futn  iit  matrimonio  conttahcndo  cxigcic.  Et  n.f.iiiit.  vbi 
ait  nfmini  iniitrinm  faccic  filiam,  quz  iurc  permittcnte 
matrim.  linc  p.niis  liceniia  contrahit.  Et  tcncnt  cxprcf  i 
Ctjfmerim  l.in^it  e.  1 6.S.'  verf  Stxio^\\>i,  tmttritnoninm  ndei 
lHteriimejl.LtJefx.p.i  <j.^^,«.(>.Hipfolyt$4*  Rimin^ld.cenf. 
i);.n.4<;.f«^i.Et  non  clfir  pcccaunu  lcthale  inuitis  parcn- 
libus  concr.-thetc  ,  facentur  ytHeri»  fum  de  m^irim.  n.iCy, 
£nriqmt{.  1. 1 1  .de  nuurim.c.G  n.^.in  comment.litir*  F. 
1 1     Hzc  ramcn  fcnr.  intclligcnda  c  ft,  nifi  rationc  fcandali. 
Quani'o  cnim  probabilitcr  noffct  filius  gt.iuiflima  inde 
fcandaia  ,  &  odiacapit.ilia  fuborturn  ,  peccarci  lctlialiter 
fic  coattahcndu,  contrachaiit.itcm.  Sic  ri£lorut,&  Ltd. 
nrnm.frueH.mUeg. 
IX     Ad  argunxpiiurisfcnt.propofita  n.9.refp.Ad  i.dic,c(rc 
graucm  iiiiunam,  quando  inconfulto  patre  filius  comra- 
hit,fccus  quando  ipib  coafuUo,quamuis  non  con&ntien- 
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te.Quia  nulli  iniuriam  iirogat  vtens  intc  fibi  concc  {I«\A4 
i.dic,non  conchidcte  tcncri  oronino  obcdirc,fcd  tantiTni 
quoad  confilium  pctcndimi.  Sicut  pater  tcnetui  filio  ftu- 
dctc  volcnti ,  ptouidcrc,  vcl  facetdotium,  aut  rclig'oncm 
eligenti:at  filius  non  tcnctur  patri  hzc  priripicnti  obedi- 
re.Ad  j.dictantum  probarc.clfc  valdc  honcftumfcqui  pa- 
tenram  confcnrum,&  cfle  pizcrptum  petcre  confiUnm. 

DISPVTATIO  XXIV. 
An  filia,inuitis  patcniibus  nubens  non  claDdeftinc,ponii( 
i  parentibus  cxhzrcdaci  ? 

S  V  M  M  A  R  I  V  M. 
gii«r  ^ue/lifHft  diffMtiUidt  fint,mmm.i 

Reftrtm  iflitio  M^rriui  /Uum  indittw  mAenttm  miffme  ftrmtmm  ttm- 

/'nfmf  ejlt  rxhtrtd»ti,  n.i. 
Stnfenfl  obi  ec  rxhtrtdari,m.^. 

Tr*t  exiimnttu  eetuHtunti,vt  ftljsl  ti  idi*htrtd*ri,  «.4. 

Jm  rxifdtmr.vt  f*ier  fi  ebimltrit  »d  jUum  mmritMdmm  }  m.  f.t/vi 

fit  mrrftrl.x \n.t.Zt»H  fmffcitt  t*m  rff* mtrritritem.mtmdHm » rfie~ 

lii  if.M>>liM>  j . 

Pmter  Imxmrnit  viumt  fttifi  oi  id fiU4 exbirtdMH  msn  lamti maier.my 
gi<jj/.  fi  mttcrjit  fcrrrffa^dfMaher  cerri^lt  diitmt  rff,  timf*ri  erm- 

diti  trfumentt.vei  mntii  ?  ».%.  Et  quid  ff.l'»  meriirix  fu  muui^, 

if.wuui,  n.9. 

p fiti*  immitii  fmrrmtilmt  mntiflt  mmbml ,  ■■  10. 
jlm  flimi  immisii  f*rtiiiiimt  dutemi  vxertm,ftfnl  ixbtrtdsri.  n.xt. 
Anfrtmiffa  det  ftrmlnt  fermiemti  hmifti  .debeaturf  ntmem  aanii 

tranf*3ii,emm  maier iam  fit  x^.aimii.femieetmrjt.ii. 
Sttmutttmr  nriumima.^  inedamrurJ.Sen  tamtmm,  S-  Siimaaeifatmi, 

ff.de  hmer.fejfeff.ceuirt  tab.cr  mtith,%i.i  fi  fefi,C.dii»tgic  ttfltm.^ 

muth.  Vi  enmiii  affeli,^.  Attud  ^m:ifue,vrrfC.iMfai,m.i }. 
Jttt  aiientr  iuri  rigni  Cajlilit  feffti  filia,  vil  filiui  intatti  faremtiim 

inirni  mjiirim  exlttrrdarit  Pnfenltmr  tfmu  affirmani,n. 
Ctniiariavirierjt^      rxfliramiu^  t.lo.dr  li.tit.t.  f.^. 
Ttlia,v*t  frefin^ma  iteri  ctmtrahrm  ff»nfalia,vet  matrim.tmm f»mm- 

le,ait  fifit  ixktridari,n  \6. 

Dllputatio  ptzfcns^non  cft,quandofiliaclandcftincno«  1 
bit.Dc  h.ic  cnim  rc  a£lum  eft  lib. )  .difp.47.fed  qiiatido 
Tridenr.  futnia  rernata ,  imiitis  parcntibus  tnatrimonium 
init.  Potcftquc  quzftio  hxc  diiputaii  attenio  iurcciuili, 
Cc  dc  hoc  cft  difpuiaiio  pixlcns,vcl  attcnio  iurecanoai- 
co,  dcquo  difput.fcqucnti  fcmi.  h  ibcbitur.  Qiizftioigi- 
tui  hxc  dubia  cft,&:  dirput.md :.  Pttmo  atieiuo  iutc  Ct- 
farco  :  Et  dcindc,at!Ciito  ic-gio  Caftcll.T. 

Dc  iiiic  igiiiii  C.Tfatco.  ^fiiim.int  aliqtii  filiam  indigno 
nubcntcm,p.  fcntibusiniiitis.poire  cxhzccdari.Ducuntui 
pnm6,pct/..Ar«ff  t»nium,^y.^,Si tm*Hcip*iiu,el  i  .ff.delttntr. 
peffeff.contr«tAb.\h\,vAm  & fitcuni^neminiofimdu.xerit  vx»- 
rtinfilim.vt  dtdtci  rifit  lam  •ffi,  ^uam pAtri,mmlicrem  tiilem 
hJitre  :  dicenjMi  &  ex  e*  naium  *d  hoKomm  pcff<fj'ionem  M* 
mdmitti :  tmmpeffii  amm  imre/movti,  emmqme  exhtredmre.  x. 
tx  Aiith.StJ fi p'/}.C.Jt  in<  jfit.ttflSh'\,ftdfi  poft  1 5.4/iM/w 
differenie  plmn  mariie  copmtnrt.tai»  fmum  corpmt ptitaueriit 
vel  fine  cotfinfH  tuo^mmrito /e  ( liktro  tiimen )cepuliimtrit ,  am 
e.vhtridart  Honpctis.Etgo  a  contraiioC-nlu,li  antc  .an- 
nos  nubat  linc  patiis  conr<.nrn,potctii  cxhzrcdari.j.Qoia 
«uih.Ft  ciim,<ie  apptll.tognofc  J.  .  'liud  qui^ue,  zrrf.Camfju, 
vna  cx  caiilis  ob  quani  filius  cxhxfcdari  potcft  ,  numcra- 
tui,ft  giaucm ,  &  inhorcftam  iniuriam  pacri  intulcric :  at 
r.tlis  cft  hxc,  indncic  cnim  odium  capiralc,  teftc  BAldo,l. 
Omnem  C.mJ  S.C  Tertul.  ergo  potcrir  exhzrtdaii.  Sk.  tc- 
ncni  Coffred.fi^m.tJie  deffonf.imjmh.n.i  3  .BAdJ.Si  ff*ier,C. 
deff>»nf.&  t.Nrnut  filium.C.de  nupiuJ  Anch.c.  1  .dea.cff»i^. 
impub.jin  & c.vnic  etJ.t.in  6.f\n.  vbi  &  Ftdnctu,  f,Porre,  n. 
i.&  i.leiit!,.'  uj  .c.perttj!rM  dedon  inier  vir.&  vxor.nf.mt. 
j.f.y,  x.Minchmc.dt  juc(tJf.trfii,p.i.l,t.^.iQ.n.6iy  ad- 
dcnsid  ver  m  clTc.licctdigno  niiplerit. 

Ar  tcnrndum  eft  nonpolfeob  hoc  exhzicd.iti.  Piobar.  J 
ex  mmih  vt  eum,deiipptll.ca^ni>/c.f.A!iudijuoifue,tuipn.  ibt, 
Si  mluut  ex  ptadiSts  pmreniiitu  velfiibus  fut  jiti*,  Vtt  nepii 
menritu  dmrt,  &  doitrK,  cr  fei  uiidu  viret  fmliftmntit  fknpre  r« 
prapiue^lm  no  cofenferirj^d  tuxmriofmm  dtftre  vitii  elegerit. 
Sivtro  vfqui  ad  t  j  ,Mnnoru"i  ttitem  permenerii  fi\im,& ptrtn- 
tet  di/\mlerint  eam  mm-in  Cfpulare,  CT  fttfi'an  tx  h»c  comig^e- 
rtt  in  fmu  ctrpirs  tmm  ptcetn  t,itutjint  sonftnfm  pmrtnti  marit» 
ftflibtr»  tttmen)c»nimngtri:lnc  Adinirmtitudine filim  naimmiu 

itnputttri. 
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impHtm.  Qi^iod  authetiticiun  explicans  /.  j.r.^^.y.Hc  ait,  luf  in  virts.ficnt  in  focininis,  vt  multi^dt.icis  probai  7S. 
•m  fi.tjHAnd»  tl ptUb*  f^ifitjft  c*ftrfufijtiriU  do  affr  ff^in  rtuj.l.x  xtinnnb  «.^y.  Sic  tencnt  Tir.ibi.Fnlg.mit.Sedfi^kft. 
U  tnjutX*  ^ttti  tnitfft  tt ftgunt^ut  ftiientfiit(ftiktlit,tit  C.Jf  intffi<  leJi.UfaHl  in ttrtnttm.C.-ed.iii.RtftiU  V.tb.Ht' 
^ueicti  ^uitn  Id  ^mrri^  cttfir  : ptUAcanirttftt  vlttnindde^tl  tt4ittu,n.t^.Cokt  c  Rrfnuiim.dt  ttfi  init.n.%^.  Altnch-c«  dt 
fMdrtiLxtJfe  tjue      tiutritt  dejfuts  dt  tfiofiXirrt  vi-     fitfctjfioUH  crttu.p  i  .1.  i  .$  i  o,w.6o.  P.Mohrui  lem.  i  .dt 

iUmttUinmjtr,tH  fmtttm  ,  ptdtr»  el  fittdre  dtfbtttiiMU  trsS.L  di/p.ij6  /lOj^.  Mitrr  auirin  nKiciiu  non  po. 
forttd  t»^in,  Pe  •  fielp^^drt  *loH^*jfe  tlcufmitnto  defn  'tft  Hli  i.n  raiiviiie  mfn  tiu  i)  cxharcdaie.  l.lntoeiMi,  \  i. 
/m,i/#  mttntrn  tjut  tU4p«if*}]'e  dt  td*d  deveiniicinc»  tmot^fi  Cdt  i>,o§ic.tej^*in\\i\^mfi,rir  ipfi  fimiiii  coinbiienu  jit.Qu'z 
dtfpuet  detjio fii.iijfi  tiU  jeiro  ,0  eiiemi^4  defucntrpo.oft  tuncpafi  iiirpiiiitiinis  viiio  atBtinir.  Sk  CMxn  Bnnol.Rol- 
c»f.,jftconir*  UvoinntnA  dtfupidre,  nanptdriA  el  dtshtif  ii»,V  (ommii'  i,d,t.Ii  <irr»4n»,ducciii  R»fcB  Counr.  Menthi^ 
dtri^por  i4lr4Z.tn.Ergo  di.ridcraii)i,vt  filia  imiitis  parcn-  c4,A1o  in.iproxnM  cii.Btrnnr.  Diat.  rt^.^^-f,Grtg.Ltp.l.^, 
tibus  nubcns ,  limiil  vitam  luvuiiofain  cligat.  Ita  tcnciii  t-7.p.(t  vtth  Desljtre.Ur.Enri^.l.it.iit  mnfr.c.O.n.y  &  co|» 
ii-c.^uini4M4Uit  vtrb.E.\h4rtd4rc  tUinrtiitr.  Hnjlitnf  c.i.  liginuapciic  cx  C/rjj^i  authrnt.  Ft  cum.dt  npptll.  togn,^, 
dt  dijpoiif  inip.p4ulopofi princ.vhi  Unn.jind.n.^i.Ait.n.^.      .AliHti  ^uo^ut ,V:ri> .fi oj tjjioi.it . 

C4rd,n.x.Aho.n.yy1  ex.dt  Ntno.n.^.  Ufon  4mtb.Stdfipoft.         Quod  taincniciupcuiidiiin  eO,  nifi  nnttt  fit  cortcila. 
fin.Cdt  inoffic.ttjl.h^n.Lup.c.pir  vtjh4)je  dontt.intervir.      Tiiiic  cnim  rcctindum  oir.iics  potcll  filiam  mcrcniccnicx* 
&v.vorjioia  j.J.i         fioftll.vob.  HtreJii4j,  ».3.  Sjitn,      h.ricd»rf .Quia  iain  nocninpati  turpittidinis  c.uira.Non 
HtridiiAi  x.(j.-.TMtii.vetLD'S  i].\.n.^  SH4r.l.^  fori,i.iit      coiiftat  autcm  inici  l)D.  qiio  tcmporc  dchcat  tiXe  hxC 
hjcitfouutrtcs.i.ijt. li.^eft^  i.U  iUiu,^.Et  ^uidfi  t^ntnm     corrciftio.Cominunis  cnim  (Vntcntia  dOcci  fjiis  t(lc  tcm. 
%^.n,i-f.jf.dr  liher.cr ptllh.lul.Ct4r,l.^,ric;pt4rum,^.Te-     pofc  inortii:vt  fa:erur  A1tnth4C4  dofktcejfitHumcreuf.p.t, 
ft4Ment.tj.^  .vnrf.Std^mdfifi!i4lterir4ad.cenfibi  n>).&      i-i  -i  io.».6ii  Quia  vltiina  confuctudo  inrpicienda  c  /. 
^o.l.\.ytnt.G^.t».  \  .toin.iu  ine4edit.l.$  verb.  ExbaedMne,      Me  4,^.\.jf  dt  ^dim.leji.V.tili  docent  BMd  l.Sifi'-i4tn,C.di 
/3 1  f.Pr4S.firinf.t.de  dote,^,i.  Et  cx  Thcologis,/'^/!»*/.^.      iioff.c.ieji.A^^g.  cr  GHiUtlm.  quos  ttfeii,  &  ((cjiiiiui  G>/f. 
iLi8.^.i..fin.n.n,Seim  4  d.i^.^.t.4.H.4d ^Enri^.  l.\  i.de     L^.i.f.verb.Dtiht>td  t.y  p.6.  Sedbenc  Mtnchat^  tod.n, 
matr.{.6.n.-^.P.At0!in  i.t.dt iujl  tt4lf.l.dif.t76  f.\0)  9.         61  i.hoc  rcprobat  dsccns  Dportciccoiitftanunt.  tmpoic 
^     Ex  diiflis  infeitur,).defiocr.iricoiidiiioncs,vt  iilia inui-     c\:\o  tcil.mKntum  (ciibcbai;ne  tuiic  ii  iuila  vidcictnrma- 

lis  pjicniibus  nubcns  cxhzrcdiri  poQit.l.  cft,vt  parentcs  tt^  t urpiiuiHncm  lu  fc  ipfa  admiirim  iinpiubans  in  fili.i,ob 

vclim  cam  mattimonio  coilocaie,  &:  doiem  fccundum  vi-  eamquc  cxh.nrd  ins  in  illo  tcdamcnto,  contra  </./.  Indit' 

rcs  fux  fvibftjntia:  tradcrc,  1 1.  Vt  liliaiUi  m.itrimonio  rc-  n4M,C.dr  1  «jjfu.ff/?<i//»  Iicm.quiaqualitas  .ndiunif^a  vcibo, 

piignct  &  iimul  vitam  luxuiioUm  eligat.  III.  Eft  vr  (it  dcb.  t  iniclligi  fcamdnm  tcnipus  vcrbi ,/. ///t/r/zfl*  |.  5i 

minor  1  j.annis.Hx  conditiones expre^c  habctur id.  txtrmem.ff.dt nexal.t(li».Qaite aim  d.l.ln 4'tn4w,& 4u» 

yt cum de 4pptli.cejinof.^  Aiiud^ue^A,&  1.^ .t.j.p.6,  th.f^tcum.dt  apptli.ce^nof.     AlinAiiuoi}iie,verf,  Sipr4ier, 

j     Scinpci  a;ium  pra-fuincnduiu  cft  vclle  parciiict  vinmi,  dccidant  (tupitei  viucrtcm.non  pi  lk  laiionc  rimilis  tur- 

Sc  dott.iucompctcnicni  hlix,  aurncpti  datc:q<iando  con-  piiudinis  cxhxtcr?aic:iiuclligi  dcbcnt.quando  liuiilis  tut- 

tranum  aliundc  116  cnndac.Quia  pliis  filios.quiiin  fcipfos  pitudo  adirat.tempofc  qtiocxhirciat  in  teltamrnto. 
diiigtmt././|?,  ijHiJtm^f.de  eo  ifHtd  met.c4H.  Sic  'P.  Molin^        Djm  autcm  4UtbSed/i  poUCde  ino^.itft.& 4utb.  Vt  tS^  ^ 

to.i.de  iHft,tr*n.t.di  :  1058.  luuMicct  i/.4*//Si*/»/i.  </*-»/>/>/// f»f«.f.  .Y//Wi7..«y«ff,  dcciduur  opoitcrc,  vt  filia 

cwi>,&:  dj.f.t.y.p.^.  .        .  .1  exigetc  patrcmobtulilTc  fe  ininorfit  t^.annis.vt  r.uionc  luxutiof»  vit«  cxhxxrd  ti 

ad  maritandam,ff<dotandamfiliam,  antcquimx^.  annos  po(Iit:ca  xtascomplcta  eHc  dcbct :  itaqaeoportct  vt  talia 

cxplcucritrai  vcic  hoc  non  cxigitut,fed  potcA  cxha:rcd.i-  filia  coplcucrit  ti.annot.ne  ea  rationccxhir.dfl.i  valeat. 

ti,  licct  patcrad  hoc  non  lcobtulcrit.Qu  a  fortc  facultas  Quia  e4  4uih.Sed  fipeft  dicitui  yr////^»/?!  j.«/7oj,quaf  par- 

non fait,vcl  ob  negligenti.nn.Quod  claic fignifictt  d.au-  ticu!a,Port.conipicmcn:ii  pol^ulat:vt  tradit  Fr^nt.Aretin. 

themicnm ,  rcddciis  rationcm  ,qua:e  poft  15.  annum  non  ^  Si  cuHe^eturJn prim.n.i  .ff.de  te^.  i.Itcm  qtiia  d.^.Atind 

poffit  filia  exhirci^aii:ibi  ijui4  i.on  fH4Culp4yfed parintnm  f  «»9««.dicitur,5»  vero  vfejut  4d  if.annerS  4!4ti pt*Htntiit  : 

id  fommiftjfe  cogneJcititr,S:  ilt4  l.y.ib», prrejf  tl p4dre  4l»n.  vbi  ponitutattas  in  pluia,i,&  ingcnitiuo  ,  &  cum  vctbo 

g4jft  tl  cjfmieiue.  N.im  patcr  non  viJciur  ncjgigens,  ncc  fubiunaiui:&  cum  ptxpofitionc,  Pct,qox  umniapcife» 

culpx  1  e.is  vfque  ad  illain  xiate m.  Et  cxprcuc  probarur,  dioncm,^  complemcntii  importai: vt  tr.idunt  comuniter 

per  /  Sifiii4m  1  <).nmA  .iutb  Stifipft  ibi  pefii4,C.de  inrffic.  DD.t4  l.Si  cui  /rjft«(r,Tandctn.quia  hoc  cxprefsc  dccidit, 

ttft^m.  Wn'c  d.4u;htnt.  &  d.i.p4<-iitx  d;  bcnt  liipplftijma-  l.yt.y.p.b.  ibi,  perofiti  podre  olf.g^fft  ei  c4f*mtnto  dt  fn 

Ximc  fi  patcr  fc  obtulirtct.  Sic  Gr-g.L»p.e4t  j.  vtrb.  Qnt  fij^.demaner^tjMe  eUtpaff^jftdttdtddiveinteycinfennot. 

m^ntrU.   Et  vidcturclaic  tfncreC'e«*r.  e.R^yiiut.de  teft.  Et  C\c  tenct  P.Molint  tom.i.de  tnft.tr.i.difp.i-jb.f.^o^t). 
init.n.i  j.ibi  cnim  fic  cxplic.it  hunc  cafumrquando  paite        Q^muis  autcm  filia  fitmaiot  ij.  aniiis,  fi  contrahat  i© 

«ondu  neglig«ntcmarirarcfiliam,quiaip(an6rftviginti-  inoins  pucntibtis  cu  mancipio,poteftcxhxrcd.ui.Sjcex- 

quiDquc.innortim,liixuiiofain  vitam  elcgcrit.  Et  itaiuxta  prcfsc  colligitiu  k cotratio  knfii.cx anih.f^ r  cumJtarptU, 

lizceiit  fu.licicns  cxhxtcdationis  caufa,  quandofilia  ini-  cogn.i.Aliud ^neijiii.in fin.&  auth.Srd fipoft,C.de  infjf.ieft. 

nor  vigintiquinqiTcannis  clcgctit  vitamluxuriofam.  ihi.Jed/ipoft  i\,4inei,&  c.finecinftnfu  iHa,m4'iioft(liber» 

6  Hincinfcrtur,nonfatisc(rc,fi  fcmcl,aut  biscopiam  fui  t4menJcopidiuerit,t4m  rxhiue^are  ntn potet,  cf^o  i  contrz- 
corporis  furtim filia  faciat.vt  poflic  cxhitcdarj.Qii,ia dicil  rio fendi.fi  fetuo  m.b it.poterit  cxhxrcdan.Et  ii .1  tcnet jf/. 
mthorii4iu>  fim degete  vit4rn  tlegerii,  Ei  l.^.t.y.p.  rt,  $  Aliud ijuojiie.verf  yfijnt,&  d.  4Htl}.  Sed  (ipojUnpr. 
6.\h\,fieti.ii .  c  idadtm^i^mujerenpuierU.^iic  Ceuar.  qumi  oinncs  ibi  fcqtuintui  5«4r./.x./.  Dr /u/ c^/jw/oj/»/./. 
c.Rtynut.dtttftjmi.n.t  f,P.Melin.to,tJeiu/i.tr.i.difp.ty6.  J-A'  n.i^.Moiiui  ntltg.n.prtced.  benc  addcns,  a  fortiori 
f.to^Sfine.  Erqnamuislexill.!  r-i""*  ^'J«J'"rf«'gW.  poTcexhxrcdati  filiam  antc  vigtfiinum  qiiintumannum 
»t  in  hipanati  publico  merctrix  fi  it,  at  fatis  critcxtra  lo-  abfquep.irentuin  confcnfo,  mancipio  nubcntcm. 

cum  publicum:quare  illa  lcxintclligi  dehct.iuxta  4«/ii#if-         Fiiius  autcm  quamuii  renitcntibus  parentibus  matri-  1 1 

lirirmf//<i/i»/»r,vndcfumpta  cft:&  iitxta  l  Sifiii^m.  C.dein-  itioniu  ineat  luxuriofifquc  viuar,rcquitcxhxrcd.  tJ,  Quia 

of.itft^m.  qn.uc  ca  veiba,#/»/»ni<r»4,non  debent  intelligi,  4mh.rtCMm^jt4ppel.cogn.S.AIiudque^ue,&  /.j  r.T.p.fi.de 

de  lupanaii  publico.fcd  inrellignntur,  vt  filia  malc  viuat,  ^o'*  fi''»  incmircrc:*:  cii  rcs  fit  odiofi,  multoquc  graniiu 
meTetticando,&  l  ix  iriosc  viuciido.  SicGreg.  Lrp.  m/.J.  <lcl'flum  in  foenrtina.non  cxtendi  debctad  filinm.Hoc 
Verb.EnpMterin.Melinohoctmm.ciiMtm.  contta  Menth4C4m  de  fucctffcre^t.p.t  .l.t  .S.y  o.  i».6|4, 

7  Potcft  autcm  p.nctl!'xiifio'e  viuenj  ,  filiam  ita  viuen-  "^cni  dicit  dc filio ignominiosi vxorf  dt!cente,&  «, 
tcmminorem  i^.annis  exhxre.^are.  Quia  vita  luxutiofa  J  jy.diat  idem,  licer  dignu  matt.contrahnt.  Scd  noArara 
quoad  infiiiniaro,&  damna  inde  fcquuta,iujn  ita  vitupera.  fcnt.tenent^/.  c.  fjuim4M4il'u,di  iurtiur  Vtrb.  Exhsred^re. 
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AUxM  NfHtc.i  n.g.  itfptnf.impub.Sylu.HtrtdltM.i.ij.x. 

Ex  diftis  infcttiir  rcfoIntiocuiiifJani  quzdionit  con- 
rcicniix,quam  proponii  tJmur.l.^c^nf.i.n.i.tdii.dtfpof. 
c»nf.\  i.in  i.t  df  t0tdit.11ppef.e0nf.  t.dc  quaJa  foeininn  qux 
proniint  ancillz  doiem  ico.  aurcorutn  ,  A  honcdc  fcnii- 
retrferuiuitqiic  ancilla  honcllc  9.  aiinis,  quibus  tranfadis? 
expletifquc  i^.xtatis  annis  .aiicilla  (luprum  admilit.Du- 
bitaium  crgo  Aiit  vcrum  doinina  debcret  dotem  promir> 
fam  }  Qiiia  dcfrcit  conditio  honcftc  viucndi.  Scd  diccn- 
dnmcftcum  A^-iaoTeiii.debiram  cfTcdotcm  :  tum  quia 
promittens  fuit  in  moca  tradcndi  .-incillam  viro  ,cum  iam 
illaexpleuinci  15.  annos.  Itcm  quia  eaconditio  honcilc 
viuendi ,  non  intclligitur  toto  vitz  curriculo,  fcd  ccpore 
arbittio  prudcniis  fufiicicnti ,  qualc  cl\  noucm  nnnotum. 
1}      A<1  nrgum.prioris  fcnt.propolita  n.i.rcfp.Ad  i.Jic,  il- 
lam  If  gc  clTc  correftam.per  ^uth.f^t  cKm.dt  npptll.  (ogntf. 
vbi  dcci>1irur  proptcr  miUas  alias  caufas.quam  ibi  cxpref- 
fas,  polfc  tiliS  exhxredaiithxc  .lutem  non  cft  Ibi  cxprcfT'. 
Et  ita  coiicftam  clVcAoccm ^ltf.e^.d.l.Naa  tMiiim  §.  Si 
tmScipMMi,  vtrb.  E.vhtrtd  irt,  cr  ibi  Birt.Sc  alij  quos  rcfe- 
rur ,  Si  Uq  uii^r  Gie^.Lop  i  to.vtrb.  Pntdt/t.t.i.p.j^.SnMr. 
i  i.n.i8.i.De  l0SCMfa'ntitosJ.^.fttri,Himindc0nf.i  \^.n.^o. 
vtt.i-hi  t.rcfpondrt  benc^M^r.  ^r.z^.  lcgcm  illam  folum 
intendete  ,  filiam  nubcntcm  m.incipio  inuitis  parcntibus 
poft  ij.annum  ,po(rccxhxrcdari:&  ad  hocfumi  iiidc  ar- 
gnm.a  c6tr.irio  fenfu.Ad  ^.refp.bcne  P.Melin.io.  1  de  iufl. 
fr^fl. X.       1 6./ lof  j- fccud.im  caufam  intclligi.dc 
iniuria  pcr  fe,  &  ditc£tc  illata  paictibus ,  qunlis  cllcontu- 
melia  grauis  verboiij,auc  in  patiis  ignominia,cornua  pro 
ibribus  illi  appendcre,  vel  alia  (imiha:fcciis  iniuria  per  ac- 
cidcns,acindire£lc,&prxterfili)  intcmioncm  iH.ita,quaUs 
cft  inuitis  p.ircntibus  ignominiofam  vxorcm  ducctc. 
14      QuiftioII.  An  atttntoiurcrcgio  Caftclli  polTitfilia 
innitis  p.ircntibus  iiubens  cxhxrcd.iri>  Id  cnim  afiimMnr 
q^uid.i!r,vt  Soitu  j,.dift.i<).<j  1  «.^.»4^,  addens  licer  cxccf- 
lcrit  tf.annos:Ptrri.l.j.0reii>2Mn.t.i.l  i  .^.Clandtjiiniim,  f. 
lG.Spin0,lpec.tefl*mtni  glof.io.  n.66.  &  limitat  n,  67. c»*- 
tmSoium  niliexcciiat  ij.  annos.  Ditcuntutquc  peri.  49. 
Tduri^ut  hod  tfl,l.l.t.\.l.\ .rtC0p.\\3'\  dicitur  poirccxhxic- 
daii  (i!ia\ii  macrim.  quod  Ecckfi.i  iiidicat  rlandcftimim , 
contrahentem.  Dicunt  eniin /'«rr:.,c^5/'<n«,appcnAri  ibt 
clandeftinum  quoad  hanc  pccnam,  quud  fine  patiis  con- 
fenfu  contrahitur.  i .  poteft  melius  probari,  ex  l.i.  Dt  los 
c^fimienitJ,l.i  fori,\\>i  dicirur  poirecxhxrcdari  fili.imnu- 
bcntcm  abfque  parcnrumconKiifu  vcl  frattum,  fub  quo- 
tnm  poteilatcnv.nctp.ircntibusdefuiidlis.  Vbt^M^r.ir.^. 
ait,1iccc  legrs  foti  non  p!us  valcaiit,  qua  vfu  fcceptx  fint, 
&  ill.is  allcganti  incunibai  vfum  ptobare^fccus  r  itc  in  hac 
}cgc:quia  eft  approbata  pcr  pragnuticnm  quand.im,  loan. . 
x.j.poieft  probari  ,pei  /.10.  t.i.p.^.  ibi  ,pa»  fi  AijUtl con 
ejuitn  tl  pjdrt  ifuitre  cAfar  nlfHn»  dtlliu,fwfft  4  tMl,ifHt  con- 
iienitjft,t  ijne  ftriA  »Jf*  z.  hien  cdfAd*  con  tijmAfutr  cfvt  i»  nen 
pnedt  ttpremi*r,efiie  CHmpld  io  tfiit  tt  Ani* promttido,  putdei* 
tirshertdA- ,&c.E  eflo  ft  tntitndt  p dtflitits  dtj}o  ft  C4firt  tll* 
con  otro  iaiitra  Ia  vtluniad  dr  fu p4:i>  t,» p fli-iiffi  m*lddtd  dt 
fiicuerpo.Et  l.i  i.fin.cxtcniUtw  hzc  pa-uaad  Hlios  fimilia 
commiitentc$:S£  itt  aducrtii  Crig.Lop  ta.t.i  1  flnt. 
I  j    Sed  veriu j  eft  oppofitum.Quia  legcs  rcgni  cnari  id  non 
probanr.  Non  /.49.T.#w;,quia  loquitui  dc  nuitim.cl.jnd. 
qiiale  non  rcpuiatur.eoquoddcfit  patrisconfenfus.Vt  be- 
nedoccni  Gutitr.l.i.prnil  ij.\.H.i%.j1z.tt>tdo  l.yrictp.  t.i. 
G" t.i.n.6.Grati4H.rt^.\y'),n.H.St^ur4  dirtH .ludic.i.  p-i^. 
n.  j  6.Non  ciiam  id  probai  lcx  foii.quia  ca  non  cft  vlii  re- 
cept3:quoiJ  ad  cius  obligationtm  dcfidctabatnr :  nec  pra- 
gmatica  illa  loan.x.habctur  in  noua  recopil.cum  tamen  in 
prrigmaitca  quada  initio  noux  rccopilaiionit  pofita  ,  fta- 
luacur  nitllnsl-.  grsrcgni  oblig.irc,  prxtcribi  infcrtas ,  & 
legespartitatii.Ad /.io.c>'  ii.r.i  ^.^.qux  preifins  vrgcni 
pro  oppofiia  sct.dico,ea$cflccorrefta$,per/.f.r.7.^.^.ij»ff. 
/.8.vbi  h.ibcrurobnullasaliasc^ufaspolfe  fili.ani  cxhxrc- 
dari,quajn  iilis  legibus  cxprefijs  ,  in  quibus  non  coniine- 
tur  hxc.Ec  iu  CTeg  Lop.iAMnh  ettidtm  l.io.vtrb.PMedt-' 


/4jlicet  fubaliquali  dubio.Et  poteft  probarididisnjj.vbi 
cum  roultis  DD.dixi,/<r^riH,  NontnitiMm,  ftatiientcm  polTe 
cxhxrcdari  fiUiiii  ignominiosc  nubcntcm,rirc  cotrc^am, 
per  anth.  yirnm.de  'pptl.  cognefc.  vbi  deceinitur  ob  nnlUs 
aliajcaufasquam  ibi  cxprciras.poflc  filiain  cxhxredan. 

Tandcm  ell  alius  cafus  qui  coniiiieiur  in  iurc  rcgio  Ca-  1 6 
(ic\\x,Hb,^.rtcopa.t  J.t..  vbi  ftutuirur,li  famulus  h.ibitans 
in  domo  hcri  contrah  tt  fponfalia.vel  marr.cum  filia  hcn, 
3Ut  cu  eius  confanguinca  in  domo  eiiis  habitjnii.abfque 
hcri  confcnfiiipoflc  filiam,vcl  propinquam  exhxredari. 
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An  quatcnus  Icgei  cxhxredant  filias  contrahenics  inuilis 
parcniibus  non  clandcftine  ,  fcd  feruata  fbrma  Triden- 
tini,  cortiganttit  iurc  canonico  ? 

S  V  M  M  A  R.  1  V  M. 

PrtHmlur  ofinii  arjii  e*triji  w cMMuee  n.  iJU  iti^am  fejitdiftliu 

fiu§r  rxhtrtAant  filuu  tifu  qn»  iui  tinilt  iJ  frriniitil. 
Ofinit  ctntr*rii  •jtrier.n  x.Eltfuiil.p  indign»  nmlnit  f'.ia,m.%. 
flHiJfi  Itx  fil  ixhirttlAns  mtfpit  cittfli»  fttrii  filum  »iibrmtim,n  4. 
S-itlimnlar  argumrnta,  m.% . 

DVplexLft  lcnt.l.ncgatc.is!r£icsiurecan.corrigi.l^iici-  i 
tur  i.quia  nontoUiiur  tislcgibus  iibcrtasad  matriiii. 
ineundum,  fcd  cain  modcraniur,  ncin  rcipublicx  dtlpen- 
diuin,acpe(turbacioiicm  ea  conirahcntes  abuiantiir ,  fta- 
tiientcs  poenasin  abutctcs  iiicunJomatrim.inuii<.s  paren- 
tibus ,  vndepercnrbaiioncs  &  rixi  inrepublica  orirt  fo- 
Ient:crgoiuftx  fnnr;ncc  iurccanonicoaductfantur.t.quia 
cum  maccim.  hc  facramcntum  ,  (c  contradlus  naturalis  8c 
po!iticu&,  licet  vt  facramencum  cft ,  nihil  poflic  fccularis 
poteftas  difponecc:ac  q  iatenus  cocr.idluscft.iprius  eft  cu- 
rare.vt  conuenicnter  qnieti,&  p.ict  rcipu,  cclcbrctur:crgo 
pouft  ftatueic  pcenas  alitcr  cutrahcnii.^.quia  pccnacon- 
liftciis  in  lucro  non  .icquircndo  non  aduerfacur  libertaii 
marr.fed  valida  cft,(vr  tacc  dixi  l.i.  difp.;  j.pcr  totam)  fcd 
ciim  Ifgcs  ptiuant  hxredii.ite  concrahcntcs  abfquc  patris 
confcnfu,non  ngunt  de  damno  incurrcnJo,fcddc  non  ac- 
qiiircndo  lucio  ipfis  folis  legibus  ciuilibus  debito :  crgo 
talcs  leges  iuft.r  luiii  ncc  rcpugnant  libcriati  matr.  Prob, 
minor,quia  lurc  nxturxfola  alitncnta  vicx  neccflaria  de« 
bcntut  filiis,  qux  pcr  cxhiredationc  minime  aufenintur, 
iuxta  veriurc  lcnc.HxrcditasautempeTlcgcsciuiles  dcbe- 
tur,&  licct  dicatur  filiis  dchitaJflM.verf.pen.C.d.'  codicili. 
l.Cum  in  adopnuit.  vtrf  Omiua  i^iinr,  ibi,  njturalia  dtbita 
ptrciptrt.C.iit  adop.\(c[\ic  adco  vc  viuei  tibns  pirciitib.  di- 
catur  iam  dcbiia  b\ii^-^t.aiiih.dt  htnrtd  &  f  l^  §.Si^Hu  ftr» 
noHimpltni,vtrb.Auferri  c»tlat.\ .&  auth  detntnitt&fimif- 
/i.in princ.vtrb.ljtiiiitm,collat.^.Sc  ica  hlijrefpe£>u  lcgiti- 
mx  vidcantut  agcredcdamno  vitando,cu  rem  fibidebiri 
pctat:at  rc  vcranoncft  dcbiialegitima,fed  quafi  dcbit3,& 
tta  iudicatiii  dc-  ca  quafi  de  lucro  cap:ando:vt  optimc  do- 
cent  ^/.  /,  Si  emancipata.fin.  C.  dt  iuru,  &  fa£li  ignor.  &  iii 
B4rt.i.u& il'i'Bald.Salic.FHl^o.&  lafiH,<iwi  ttt.n  &  (i:- 
quitur  Padill.ihi.H.\x.Arttin.i.Tiiia,iH  priH.n.^.ff^.dt  verh, 
oblig.See.l.i.n.i  I  ff.dtvul^.&  ihi  IafoHn.\Go.han.  Lupx. 
'ftrvtflras.dt  dtnat.initr  vir.&vxer.not.^.f.ii.Stj^ur.  /.j. 
f.fin  n.  i  i}.ffuttlib.&poflh.&ibi  Pertx.  intuidiiiomy.ht  Ife* 
giiimam  non  clfc  vcrc  dcbita:1cd  quafi,optttne  docet  citm 
aliis  Tiraef,(.Sivn<fHam,verb.SHfctperitlibrres,B.\  1  1  5,114- 
C  dt  Teueca.<iona.  Lc  hinc  cft,vc  fuperftitc  patre  no  pubtt- 
cccur  kgitiina  proptcr  filij  deliftum.ncc  tencatur  patcrex 
ca  codcmnationc  foluctctvt  ex  multis  probat  Padillad.  I. 
Si  tmancip.n,^  \.  &  ^4.  Ergo  cnni  in  priuationc  lcp<timz 
agatur  taniQ  dc  liicro  non  acquirendo,potcrut  iuftc  lcges 
priuare  hoc  lucro  pcriplafmet  c6cefl'o,fi|ios  inuitis  paic» 
cibus  i otrshcnrc$.Et  ita  hSc  (enteniij  cenent  Caldtr.c. \.it 
elandJtjponf.LapMi,  Abbiu  antiqMiu,  loann.dt  S.Gtorj^,  quo» 
rcfcrc  diccns  vidcns  fcntcniiam  multuro  xquam,  Ftlin.  e, 
Ectte/ia.H.f  i).dt  eonft.Batd.c.Ten0r,in  fiHe,dt  ftMtint. &re 
iHdic.&  t.Omneyod fi.C.adS.CTtrtul.PaMl.  anih.  Sid fipefl, 
Cdi  iniffjtfl.Carilm  AielintMiinter  AltxaHd.c»HfiHa,ronf. 
97.M/.  i./i/,  D.  &  iueenfuttMdinibm  Parifittul.xo.inriibr. 
NeutliM.de d»it,6.par.priMii.t6.  n.6.1»annts  LMpm,c.Per 
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v*^rM/U d$n Snter  vir.O' vxmrjtHMk  j.S^iJi-^-  &  ttte^.i. 
Mi>Hialmm,Li..tit.De Uj  C4ftmientos,l.^,frri,Mem:(nic^  de 
/iKcejfi0nufncreMt.p.i.i.i.S.i<..n.6ii. &jeq.'Pere^  9>d. 
tit.ts  l-i-f       verf.Et fitjnMltjmer.BMrk.l. i .p.^ji. j 6^.fo- 
1m.msirim.  Et  dicil  forte dcfctidi  polFc  SMrmientol.  i.  fe» 
iefl.c.it.n.S.  EtcxThcologis,  S>im  4.^.19.^, i .<«.4  id  4. 
yif^HeriMtl.in^jr.  1  fi.^.y.tf r/"6.ibi,»wirtw.«r<irff  iitermm  ej, 
BMrth.M  Ledef.de  mstr  jUk.^^.Midui<t  1. 1  de  infi.  trmil.  i. 
diJp.xjC.f.io.^  i.SMl0»  it.p»J}.^.f^i.tTM.de  dam<nio,  ij.f.Mri. 
j .dmh.^ecialt  ejmtd  de  bmc  re mgitMtVe^A  l.^.fnm.  cmfu  f  j 9. 
Et  hzc  rcntcnti.a  piobabilillirnacd.   Quarenon  c(l  au- 
dicndns  yermcrmz.  ^.p.fpeculi,m.io.cencL  ^.diccn^  non  clfc 
abfuluendoj  parcnccs  qui  in  hoccafu  per  lcgcs  fibi  con- 
cellb,cxhxrcdajitlilias.  Scd  abfoluendi  funf.cura  fenien- 
tiamprobabihdinum  fcquantur. 
;i     ll.ScQt.  (quam  ptobabiliorcm  rcputo}  aitihuiufmodi 
Icgci  non  clfc  validas.fcd  iurc  canunico  cocrcdas  circ  i . 
quia  ius  canunicuin  omnirQodjm  in  matcimunio  libcrta- 
lem  exigit,&  ideo  ne  minoatur  contrahcndi  libcrcas.  an- 
nullaiparium  in  fponiaiibus  .ippontam,r.G^wM  de  /pcn- 
fmL  Ccd  pcr  cxha:rcdationcm  valdc  ininuicur  ii.TC  libcrtos, 
ergo  iut  canonicum  corrigit  leges  cam  picnam  Hatuctcs. 
z.quia  c.Tmmm,de  erdine  co^nit:  &  c.Cmmfmm.  tl  x.  tjmifilif 
fint  le^inm.c^c.  i .de  jponfml.  dctinicur,caulas  raatrimonia- 
les,&  conccicrc  lcgcscirca  macrimonia,  non  fpcdlarc  ad 
potcftatcm  fcculArcinxonrulcndu^uc  ell  SuMrex.Li.fori, 
lit.DttucMfMmientotJ.t.Mn.ii.vfyutMd  18.  vbi  pluribus 
aiiis  rattonibas  hanc  fcntcnci.im  confirnnt.  Sic  ccnent 
yfni.cen.i  ^.^nch.cenfii..^!.b.c.tJeJponfji.i.&  c.  Eccle- 
ftM^.i  \  .de  eonfi.yhi  Fel  Communcm,&  innltos  rcfcrcns, 
».  j^.Decint^.  i  6.&  teg.NupttMe  j 0.41  n,%,vf<]ue inftn.ff.de 
reg.imr.AlexAt  .\  euojc  u».  1  j .  xa,.&  c  Gemmji.  1 1  .de fponf 
&c.\ji.\o  dedefpi>nf.impm}>.  Cmttimt ftniot .conf.i-r .  loMn. 
j1iid.C.StMtutum , el  i  .de  ht<et.in  Gjt. i .yllex  csnf.^ yjt.i.Lt. 
&  conf.-j  H.  1 0./. ijMfon  Muih.  Sed  Jipofit  11.U&  6.C.  dt  in- 
»fc.  te/lMm.TMr-Jim ,c. nf.i  9.«. 0 i ./.  4 . GulieL  Bened,Oiti,  c. 
JlMynmttHi  de teJia.verb.Ootem  n..^i.RipM.L\.n. \7.fffhlmt. 
mMtr.CMmpe^jrMHjlt  doie  \.p.t},\  ^.HeHncm  dx^.qernmm, 
M.to.&  \\. Sht^eL  vtri. l^x,  H. G.Sjfl m. ^.if.O'  MMfrim. 
i.f.x.  MtntMlmtft  L 1  ojit.  1  f.i.& ibi  G-e^  Lop.  verb.  Pue- 
dtlM,CemMr.^.dtcr.i.p.c.i.^.S  n.^.loMn.ljip.  c.  fervtflrAs 
dmiMt.ittter  vir.& v.xor.uotMbiii  j.J.^.c^"  muUit  fetf.  maximc 
1i,\  }.H.%.SuMrei.Li.lef^mm forijit.  Deloi  CMf4'nientot ,  i  1. 
n.ioVdlMiokoi  in  commvt  llt.  M.n.bo.  OUnm  in  conctrdiM 
iurii,  vbi  dc  cortcdionc  legum  partit.n.y  i.A/4<Mir.  rumx. 
14J1.1S. MelinM l.xJe  primog.c.  1 6 .«-9 .  Ahi. Cmcm  l.  j .in- 
fiitJHMtor.tit  I  iJi.iSi.Miiu  ClMr.prM[l.<f.tx.f(Mtmto  %  .verf, 
Sed  nun^jhid.Gmtier.i.prMtl.totM  <i.\.&  ^.\.n.xi.&  m  n.  i. 
JlimiHMl.conft  •y^.MH.i.vfifMtMd  ^  x.vtl.x  j1i.ebedJili,f  .rtm 
copj.i.Lxji.f  .&  ihi  AtMiienZ'^L^.H.x.  GrMt.re^.ii.n.ti. 
Fulmims  PMCiMmtt  de  prok.L  i  .f .  j ,».  1 08.  eJ" fe^mtHtik.  E  t  ex 
Thcologis. yilltriM  fum  dt  mMtr.n.i6\).Ledefx.p..^.^.^^, 
Mrt.i.VerMCi mK.p.t  .Jpecuii,Mrt.  i  o  concL  3  .CerdutM fumtnu^ 
^.tji.fine.Enri^  li.i  t.de  mM;r.CMp.6.H.x.fine.  Lmd.  Ltp  \. 
p.injir.in  x.editioHe,c.xtf^.^  Seijmitnr  &mIim,&  x.p  de  nm- 
trim.CMp.^^.f,\o6\.col.i.MMnuel  t.to.fum.CMp.t^n  .^.  PU- 
limrcjdt  of^cit  fMcerd.t».\.p.x  lib.^x.  1. 

3  Hanc  Ccnt  tnnpcrant  aiiqui  cxhi^  DD.dummodofir- 
minadigno  nubac.Sic^Ac^/f-^pMr/^.trr^.  ExcufMtM,  ^G. 
<]. I. MontMlums,Stmrji.  1 8. Rtm  nMLMlte/M  i  n.  prtc.  Sc  om- 
niura  laciQimc  fMrif.caHf.i^  voi.^.Scd  nKliui  ali)dicunc 
cire  vcra  hancfent  licet  indigno  nupfeiit.i^iaczdem  ra- 
tiones  id  probant,  Sic  lMf»n,ioMn.Ljip.CMinpeg.  Cou,Cre£, 
Lop.NMu.rillMlolr.DtciMj.rtg.AkptiiU.n  8.  MoLnMn  %. 
Outier.eM  tf.  \  .«».5 .GrMt.MMtienf.o,n.  j .OlMnm  FuLPMciMnm, 
u.i\f.yint  Cucm/ji  ttx.  Enri/f  n.^ .  yerMcr.Ijid  Ltp.d.e. 
194. (  Setfuttur  &  mIim  ifmclkPhiliMr .aUeg.H  prtced 

4  tXiraicat  Fmi.PMCiMH  <•  1 1 7.  (maic-  refercns  Rmimrm,  & 
^««('«'.luquuiirur  cntni  tnlegato, '  Ct  cum  confiiio  alicui 
fccmina  nubac.nili  ftt  Irx.  vi  |>o(Iit  cxhzredaci  fiiiaabf- 
qucconfilio  p.urisnubent :  caictn  cnimlcgciii  didt  vali- 
dam  cSaidMm  Decim  inqucns  in  llatuto,c.£<.-W//frf.ff.i  19. 

7X1.  Sdnfht^dt  mMirimtn.  l  oiu.  I. 
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&  t }  o.de  conflMt.  Quia  non  aduerfatur  libert.ni  matrim. 
cum  non  obiigct  ad  confii.fcqucndu,fcd  pctcndu.Ec  pia- 
cct  quamuis  Felin,c.\ .n.  xxJe  Jpenfnon  audeat  aiSrmare. 

Adarg.i  fcnt.propolican.i.rcfp.  Ad  1  .dic,id non pof- 
fc  cIHccrc  lcgcm  rcculacein.  fcd  Ecclcliadicam ,  ad  quam 
dc  matrim.pcriinct  difponerc,  qux  vulc,  iv>n  tantura  ne 
abfolute  impedtatur  iibcrtas  inacrim.  concrahendi,  fcd  ne 
minuatar.  Ad  i.dic,  etiam  quatcnuscdcontradus,  non 
poirc  lcgcm  ciuilcm  ftacucrcaiiquid,  pcr  quod  ininuacur 
libcrcis  macrimoni)  :  rcpugnatcnim,.ic  rclillit  ius cano- 
nicum.  ad  quod  pcrtinet  principaiitcr  dc  matr.  difponere: 
cum  dignius  quod  in  ipfo  eft.ht  cflc  facramcnc«m,&  pec 
confcqucns  rcm  (niricu.ilcm  .acli  craharad  fe  luinus  di- 
gnum,fcilicct,  cilc contradum.  Ad  3.  dic  ,Iiccclcgitima 
non  iit  perfeftc,&  vfqucquaque  dcbita,&  licnon  omni- 
no  agatur  dc  damno  vicando  :  ac  ctiam  non  omnino  agi 
tancum  de  lucronon  acquitcndu,  fcd  parcim  agi  dc  dam- 
no  vicando,cum  lit  ius  acqnificum  tiiiis  ad  icgicimam,qua 
abfquegtaui  deii^o  priuari  ncqucuni :  &  uc  habcrera- 
tionem  grauidima:  pcciix. 

DISPVTATIO  XXVI. 

An  tcnrancur  parentcs  dorcm  conlUiuetc  lilix  iplis 
inuicis  nubcnti ; 

S  V  M  M  A  R  I  V  M. 

^Muitfftijl  fJittrJHUm  txhtri4ori,*u}tfft  Mlimtmi,  lir  dtlim  H 
dtnt^Mri  ;  «.I. 

T»trT,MUtt9i»im  dnim  fiUt  qutm  mslriminlt  ceihrol,  tmjluiurtl^. 

Slfid  •  fi  fHiu  muttimiui*  tfUteota  fil  tx  fsirit  tiufin/u  »if>fui  dtlit 
mtniitu^tiiftrtmr tfiui» nii*»i,tiuori  Jaimri,  11.).  Cf  etnirMriuve- 
ri»r,n  4.Er  tl>S,antintHir  ptti,  auimiiuun,  detu  Juffltr* ,  juuudo 
filia  miuni  cemfitmi  d*ti  nmfjii. 

Au  fiii»  mlimndi  hmituii  Juimjinutur  ftitr  detim  rem/Hlutnf\. 

Et  fuibuj  henii  ctnftmlmr  deturi,  ^iunje fmiir  hmlfil  heuufilit  }  <j>M 
txiruuim  deitui  fefpt  »  fmmdetim  rifttrrttrimiffi»t,t. 

An  filit  nlifienim  ftefiiinti  tmiaiur fmtir  deiem  cenfHtnini^  huM 
fnt  qmtt  jramatui  tjj  nen  alitnan,feffi  t  fre  deti  ad  matrim.tmma- 
li,Vtl  ffiritmali  dtfttudtntii  i tr»ua»t*,atiinarii».y  .Zt  iti,au  fili» 
veUnii  ad  erdiiuj  fnmeutri  lemtatur  fattr  fatumeuin  dijtiuarti 

Qiietam  ieiii  ifnaniltaliiii  tiufatmr  fattr fitit  affijnariit, 

^tlfint  ifutfiienti  di:}naudt,n.9, 

Rifirturefuiie  dirtni  fi fi/ia  maiir  tf  .auniifint  ceuftnfu  fairil  »»Ht 

dete  fremiffa  jiniri  fatreiu  dtean,fecui  nem,  10. 
Vtrier  feutentia.in  vtreifut eajm  ttntri  delan,\\. 
Jtu  quaud*  fUla  miiur  1  { .  anali  uuffil  aifjue  fatrii  cmf*nfu,te»eMtmr 

t»m  fuiirdeiartinftrmnlmr  ifmMmer  Jrntiiuit.a  I  x.l  ).I4.l  (. 
Si  nubat  fiai  f»irii  ceuftufu  digne,^  dtttm  frimifii ,  ttuttur  futirdf 

tarttit. 

iJemfiabfqut  deiiifrtmiffini,l7. 

Qu,J  fifmtlla  nuitm  d'fae  aif^ue  f»trti  etuftnfu,  dSuti  fit,  »n  tiHt»m 

tur  adhuc  fMlirtam  dHMriJfiiu  diltm  frimijrrii,fiut  uenUt. 
^ljuaude  fili»  ahffut  fatrii  eenfinfu  nuffit iaJixue,  e;iam  fremijfaiittt 

nen  tiHitmr  fttir  detari.mfi  fauftr  lafit,  (y  maruui-^  tn»e  vffiti 

ad  if»autuatem  alimtniermm  vttt  uectjfanam,if. 
Patir  tiuttur  atimtuia  frtfi»ri  filte,  uhfqua  fmt  ttufimfm  dmctnti  vxt- 

rim,xo. 

Ttnrttir tiinm  vxeri  filf  ftmprrii  aiimmt»  fr»fl»re  ,  lieii  fillui  iadi- 
fnam  duxtrit,num.i,  1 .  £/  ,bi ,Juein>  vxertm,fi»i  deit  leuaiur  e»m 
al.-ri. 

gf»')  dit»l»r  indifnui  matrimtaie  firmint  >  rtftrtur  ifmtJtm  efiniet  t  X. 
lnJix»mi  Jicitmr  cui  fmmu»  uifjut  didieeri  uejmit  nuiirt,»,i } .  Ftfi 

vir  mtntriettmr,vtl  Unt  fit. 
Indiguui  tiiam  iudicutur  tx  btuii  »»imi,  vt  fi  malii  tutrihuiimiiumi 

fil,  14. 

Vicitur  itmm  indiguut  ix  heuii  fertuut,i\ , 

Diiitureiiam  lalii  cum  fue  »t»  fttefi  ttupjlirt  mmUrimeaiam  ti  mli- 

ifnJ  imfeJimtntum,it. 
£«0  faSe  intiUtjautur  diffeufatiinei,  in  fuliui  tmuf»  tradilur,  jui» 

nen  inmenitmr  t^ualis  tmfmmui»  »»h»t,x-j. 
Seluuutur  trgmment»,  u.xt. 

PRimo  fupponendum  eft  ,  quoties  parencibus  fas  cft 
hlios  exhxredare  obcaufas  iucc  pcrrailVas ,  immunes 
e(Te  abobligaiionedocandi  filias.  Quia  alimcnra,  5:  dos 
in  iure  zquiparantur,  valecquc  ar(rumencum  ab  alimentis 
ad  doccm:vt  doccncopcimc  EuerMrdm  infuit  topicu ,  lec» 
ett  MirHeHtitMdd*:tm.Tt,ipM,Ant.GMbr.  &  MeHachimJtMiim 
rtftTtndi :  fed  duro  paccmes  polTunc  exhxccdaie ,  non  le- 

K  k  nentur 
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nn»taratlalimenta,/.6.f»i.i9./'.4.  &  Jocenioimmulfis 
alii s ^Coiuir.j^  dter.x.pjc. 8. } . 6 .«.  1 7.  «^W  l.i.de  prima^. 
f.  1 6  <«.  ?  .crgo  ncc  ad  dotcm.Sic  doccnt  Fr*ncutc.vn.^J>«r- 
tt,H.i.df  defpanf.impuhM  -j.Ufw  Mth.SedJi pofl,  «.j  Cde 
in  f.tcli.fiipi  l.i  .n  j$  ff  Cel-ii.trnHT.Io*n  Lnp,  cap.  Per  ve- 
JitAs,nettl-iii  }  .^.  1 }  J».  1  de  danat.tnter  vir.dr  vxvr.  Euerar- 
dtti  d.  lcf  *b  alimeniu  ad  d$iem, «. j .  Menchacade  fiiccej'. 
crtatf.i.l.\-S  toJt.6ii.6is.6iO../1nt.Ga!r.t«.-^jcani.tnmea 
edttitfie  in  Enchiridio  parium.aut  fimHtkm  iuru,verl>.  ylli- 
menr*,(>r  D$i,f.x6f>. Mentch.de prtfumpt.l.^.prtfump.i^. 
71. } o  Sptnt fpee.te^tim.gloU'.io.n.b6.P.M^in<t .  to.  i  .de  tufi. 
ttdO,  t,d'fp.iy6f.lofci.Ex  qmhm.  Ccut  cft  probabi- 
lc  poin.-  parcntcs  in  hoc  cafu  ticgarcalimcntactiam  ncccf. 
fatia  ad  vkam.  QuoJ  cum  aliis  dcfenclit  MoUna  I.  i.  de 
prim»i.c.  16,«,?  .ita  ctiam  cft  probabilcpoftc  omnino  ne- 
gvc.t^ia  tanicn  veriuscft  tcncri  przftate  alimcnta  pr^- 
ciicaJ  vitamnecclTaria.  Quod^cum  aliis  defcndit  C»ji-»r. 
d.n.17.  ita  veciui  cft  tcneci  dotarc  in  quantitatcncccrtaria 
ad  talia  alimcnia.quando  aliundc  alimcntafilia:  non  fup- 
pctcrcnt.fcd  non  fanic  peiiret. 
t  i.  '^upponendum  cft.patccm  tcncri  conftitucre  dotcm 
filubus  ,  quas  mattimonio  collocar.  Habcturcxprcftc  /. 
Qui  Lteroi  f.deritu  nnpi  &  l.fin.Cde  dctii promif.  &  l.  8. 
/.I I  .yj.^.Ei  quamuis  aliqui  allcrant  nonrcneri  ad  hociu- 
re  obligationis.fcd  iuJicis  oflicio  compcllcndum  clTc.  At 
omiiino  diccndum  cft  tencri  iure  obligationis.  Vtcum 
aliis pcobac  Mmoch.deprt/iimpt.i.^.prsfuMpt.iirj.n.i^. 

Quando^utcm  hUa  roaicimon.  collocata  eft  cx  patrii 
confciifu  abfqne  dotis  incntionc,  non  conftat ,  an  patcr 
tcneatut  dotcmCDnllitucrc.  Nam  fiMttol.l.eldi^M»nr,n.i. 
ff.de  .1(1.  videtur  id  ncgarc.  Er  fimiliicrncgant  £ald.  Sa- 
Lc.  Ful^of.  tVaiefiJan.  quos  omncs  rcfvrt  Haet.4  de  ntn 
melitr.fiUah.e.  j .n.i.  Ducuntur,  quia patcr  tcnctur  dotarc 
liliam,vt  virum  inucniat :  er'40  duin  iam  inuenit,  cclfanrc 
ciufaiCclIabit  obligationis  crt'c£kus,  c.Cfm  cejfatiie^e  ap- 
pell.  Itcm,  quia  dos  fucccdit  locoalimentorum.qua:  non 
tcDCtur  paccc  przftarc  filiz  habenti  aliundc  alimcnta ,  at 
in  hoc  cafn  iain  lubet  .ilimcnta-.quia  vir  duceos  focrninam 
abfqiie  dote,  tcnctur  cam  alcrc.  Vt  dicam  num.i  j .  ctgo 
non  tcnctur. 

Scd  diccndum  eft  tencri  dotarc.  Quia  dos  non  tantnm 
conftituitnr  filiz,  vt  virum  inucni.it,8c  alimcnta  habcat, 
lcd  ctiam  ad  luftincndam.itiimonij  onetz,c.SaiHtriter,de 
vfkrt>,t  Pro  o/tmh.Cde iure  dotit ,  &  nci  viro  rpccnatur  : 
mulict  cnim  indotat.^  f.icile  ab  ipfo  dclpicitur  uiuih.  de 
nupt  §,Si  qui<<  iiafjne .verf  S!  c^ui'  en.m  cM.j^  CT  auih.  ^uih. 
m.  di  n.t:uTal,eJfc  an.lf^.^.  Quem  antem  c«to.6.ltem,quia 
patcf  tcnctur  ad  dno,  ncmpc  ,.id  collocandumfilias  ma- 
irimonio,5c  ad  dorandum.  /  ^«1  iVtiti.xj.ff.  de  titu  nupt. 
ibi,rfl^i(«f«>  n  mjttr.ceUocare,(ir  dtiare-.Sc  l.S.t.t  i.p  5.  ibi 
tenaio  ej  el piidrt  de  la  cafir  edeUdotar.  Ergolicctiam 
rmpleuerit  ptimiim,toncbitur  adfccundum.  ^ic^lJ.OHi' 
gamur,verL:Leie.ff de a^.dr ohl  f,.  u4hh.c.\  n.G.  de  de/pcnf. 
impuh.>i\>\  yllex.de  Neito,n.ii.Prrptfi  Rald.au-.b.Retijua, 
ti.  I  o.C  ci  in  d:  /C|_<«.vbi  Paul  n.-^.lafn  n.  1 4.  CttriiH»  iunijr 
M.  I  i^.Ale.v  confv^  9.»t.7.»«/.i»  Parifxon  .19,  n.6 1.  v</  ) . 
Pet^at  atl. de fideicemm.tf.f  n.j^^;^.Ican.L»ipjc,Perteflrat, 
de  donar.ner  vir,&  vxor.  notah. } .  ton.  i.&  %.i^.n  i  t. 
fiipa  diccns  clfc  onmium,  /  1 J matr  Cou^.decr. 
i.p.e  j.§  i,n.7.Afolinal.i,de prim:ijr.c,i6,n.7.Auton.Gom. 
/.  ^o.Tauri  n  9-r.Terf.Sextt  iuitilt^e, Fadilla  d.auth.Ret  tjua 
«.7 ^.MentchJe prt/ump l.^.jrafumpt.xiij  n.^h  Bai^ade 
nen  tneliorandu filiabc.^ji.6.  y1ni.Gairr.to.*.c-nim.  inmea 
edit.i.^.if,t  f  te.  h.Dos.  &  mnlti  .ili)  quo^hircfcrunt.lmo 
(1  filia  nupllt  cx  patris  confcnfu  cum  modica  &  minus 
compctentt  dotc,poccft  augmentum  pctete.Sic  Bald.  Pau. 
(*r  Baeca  iHd.  Ad  argum.  ptopolita  n.przced.  conftat  ex 
dift:s  ■  non  Cnim  ca  lola  caufa  craditur  dos:&  aliquando 
tenctur  patcr  doiem  conftiiucte  cum  tamcn  non  tcncatuc 
doiarervt  dicemos  num.fcqticnri. 

».Supponcndumcft,quamuis  filiz  diuifi  non  tencatur 
piier  alim«ma  prx(\aic:ieneci  tatncn  duicm  coDllitucrc. 


Vndc  in  hoccafufaoor.ibiliorcftcau(j  dotis:nec  valetac* 
gumentum  ab  aliracntis  ad  dotcm.  Hoc  cft  conua  Birttt. 
l.Mulier.  $.C*m p'  > p.nereiur^n. )  .f.ad  fcnatufetnful.  7V*4, 
Scd  coUigitur  ex  l.\.n.Cde  dotii promif.ud  fin.verf.yhi  jim. 
tem.tr  l.i.iit.ii. p.^idcm  dcfiniturcxprcHc  ibi ,'/ padrt 
^atido  cafa  fu  Jija  ijut  liene  en  fu poder ,  ca  ijuier  aja  tlLt 
algo  delofuyOiO  de  eira parie,o  nen,  lenude  es  eipadit  d*  /4 
cafar,edt  ladoiar.  Sic  doccni  Bald  ying.  Paul  AltxaittL. 
Hifpol.  quos  rcfcrt  Sc  lcquitur  Bae^aden  n  mtLeramdit 
fil.c.^  H.^.&c.i.n.xC  lafin  aHtb.Rei  iju£  n.ty.C.commuit.d* 
ie^a.yhi  PadiUaH.67  Ripal.iJi.ff.ff.fJ.  matt.C'  Uii  Crt- 
tim  n.-^f.Gull.BenediUc  Rajinut.verh,Dtiem,a.it.  deiejt, 
JcaH.Lup.c.Per  veflra*,dt  danai .itiier  virfCTvxtr.  ueiah.}. 
^.14  n.i.Coi4.^.^.decr.tp.c.\.^.i  n.S.Bald.  Ntitell.  qucm 
rcfcrt  &  fcquicur  Grrg.L^  d.l  S.verh.  El padrt.  Atentch. 
de prdfiimpi.i&i).n.6i.J(iminal.C(nff  1 4.«.: 4.««/  f.  Lmd. 
Ltp.  I  .p.inflriUl.in  Btua  edit.c.  1 9  4.  |)  .Se^mnr  &  oLa. 

Ex  quihus  autcm  bonis  ccnfeatur  pater  dotarc,dum  fi-  6 
lix  bona  poflidct  aut  dc  cius  bonis  lc  dotarc  protcftatus 
cft:confulcndi  funt  Jtan  LHp.de..Perveflraf^atah.  {.$.14. 
yittt.Gom  /.j )  .Taur  n.i  t.t  i.Grej^.Lop.  I.S.verh.  E/  padte^ 
tit.t\/>.^,dr  Mt/ittjo.t.de  iufl.iialKi.dt/p.^i^,  Si  autcai 
cxtrjneus,  vci  mater  dotct,  ancximatur,ibhoc  oncre  pa- 
ter,  vcl  poflic  dos  dataabipfo  repcti  ?  videndi  liint  Joan. 
L'p.eod  f.\  ^jt.io.Cie^.Lop.dJ.S.verh.Elpadte.BaeiAd* 
niin  mehotandii  fiiiahiuye.^.n.C.d-  c.tiji.tl.RimitMl.ctnf. 
T 14  «.i4.r«/.j. 

Non  folum  autem  filix  nubcnti  tcnctur  pater  doicra  7 
conftitiicre  :  fcd  ctiamipiimonaftcrium  ingtcdicnci.  Sic 
"BaldJ.fin  Cdedotit  piomtf.{ir  aHth.N-firegaii.inprincipio, 
C.ad  S.CTreh.yJnchaT.cinftoi  n.^.feLn  c.k.ccltpm  n.fg. 
zer/.Ltiert  m  de  confi it . Euei  ardiu  Uco  a  mairimjcatna/i ad 
/^tiuaieji.^.yiutndaiioitfptnft  i^Jt.^.GrtgJ^op.i.t.  terh. 
£1  padre  1. 1  x.p. ti.Aientc.de prtfnmpiJ.4f  prtjfmpi. 1 89  «. 
9  • .  Idcm  dtcit  „4uendario  ,  fi  filius  \ clit  ad  l  ^rdincs  facroa 
afccndcTe.£t  ratiocft^  quiafauotabilior  cft  ingrcHus  mo- 
luftcrijdote  admairimoniiim  tcmpocalc  :  aigum.  lextm 
auth.de  fanUiJJmis  F.pifc.S.SeddrlMprt/eniijctiUi.^.licd. 
>tu;h  Ni/iro^^ti.  Et  nac r.itionc  |H)iruiit  bona reDituttont 
fubicda  diftrahi  pro  dote  dcfccndcntis  a  teftatotc  volctis 
iiigrcdi  monaftcriu.ficut  prodotc  ad  matrimonium  temo 
poralc:vt  multis  tdatis  docciu  Loatet  repei.  I  Fiiiibfami- 
liat.^.Diui  n.t  fS.fflde  le^at.t.y)ni.Gem.  l.^o.Tauri,n.8j, 
verfSeptimt  intflLt^e  Menecb  d.prtfump.  \  'i^ji.^o.  &  fttj. 

4.  Supponcndum  eft  ,  quaiitam  dotcin  tcneatur  patcr  8 
filic  nubcnti  connitucre.  Mutti  cnim  doccnt  tencri  afli> 
enarc  docc  p,ircm  lcgitimz.  Hos  tctcrt  Laez.ade  nenme- 
Tiorari.fiii.it. c.t.n.i.  His  acccdeic  vidctur  Greg.  J.ip.  l.S. 
vtrh.Lorarjit  11  ^.^.vbi  dicit  indotc  taxanda  mctamefle 
lcgitimam  &:  idcm  tcnct  MoLna  to.i.  de  iufl.traS.t.  dtfp. 
414.  imt.  Imo  ii  lcgitima  hzc  nonlulhciat,dicunt  muU 
ti  polTc  cogi  vltra  lcgittmam  dotarc.  Hos  rcfcrt  Batt.a 
d.c  i  n.i.ff-  j.  &  tcnct  Alenoc.  de prtfumpt.  /.4  prtfump. 
1 79.».  104.  Sed  vcrius  cft  non  cftc  eaiu  nvctara.Quia  non 
debctur  legitima  vfquc  ad  mortem.  Quarc  diccndumcft 
ad  tax^ndam  dotem  confidcrandam  clfc  dignifaicm  filia>, 
S<  marici.  quantitatcmfacultatum  patris,  numeruinlibe- 
rorun^  Conftat  ex  Cenciiie  jlrelaten.  &refertur  c.  iV»/- 
lum,  ?o  .(7.  t .&  ex  I  Sifilit pater.ff.de  legat.  t, . L Qutre,f.  dt 
iuttdoij.fjit.y  p.6.Sic  Jcan.Li^.c.Ptr  itjhri*  de  douaiM. 
tervir.&  vx.uoiatili.i.^.ti.n.i  &  i.yln^.rerb.  Du.il,^. 
vbi  Syl.if.s  Ge(.Li«pJ.i.tit.^  p.^.verh  Aoirt.&  i.fjit,y. 
p.6.ve>h.Sepin.Sc  multialij  quos  iefi:rt,&;  fcquitnrMf<. 
d.c.  t.n  4.cJ*  j.latc  probans  f/^»-*  4</ «. 1 1 .  Qiiod  inregno 
C  aftcllz  intelligendum  cft  Juxia  /.  i./iV.x.  lib.f.noua  reet^ 
^/. pruhibcntcmcaufadotismcliorari  fili.im.  SicOlanm 
in  corrtUianelefttmpaiiit.n.t  15.  Vndc  hodic  non  potcft 
parcr  vltra  lcgitimam  afTignarc  dotcm.imo  nec  legitima, 
li  cxcedat  taxam  iSi  prxfitiitam.  Sic  Baef.a  denon  melitr. 
i .«.  •  9.50. )  I .  Cum  tanien  hxc  lcx  minime  przfctibac 
fnmmam,  quam  pater  tenetur  dare,  fcd  qaim  non  poteft 
cxc  cdcrc:locum  nabet  quod  di^um  cft,  niivirum,  actca- 

dcndac 


dcndas  cfTc  patris  facaltates ,  &  contrahcmium  dignita- 
tcm,  ad  taxandam  dotem  ,  modo  non  cxccd.Kiir  taxa  ibi 
prxfinita. Sic:if*ir<<i  »>«.«.  j  i . 5 1 . Bar^htnA  tn  Add,i^d  I^„. 
Lnf^M.Per  veftr^  »»iAb  j.  j.  xi^.  i  .fiper  vcr.Et  Mrbitrmrt, 
Pani  viri. 

9  Hi$  prarmiflfis  difficultas  in  eo  vcrfatur,  an  cafu  quo 
patcr  ncijuit  exhitcda  e  hliam  ipfo  inuito  nubcntem.tc 
ncaturcam  dotarc;  ht  clatitatis  gratia  duplcx  eft  difpu- 
tanda  quarftio.  Prior.quando  filia  cll  maior  vigiuti  quin- 
que  annis.  1'oftcrior,  quando  cfl:  minor. 

I  o     Quzftio  I.  An  tcncatur  patcr  doxare  filiam  maiorcm 

ij.  annisipfoiuuitonubcntcm ;  Duplcx  cll  fcnt.  I.  dicit 
reneri,fi  filiapromifitdoicm.fccus  <1  non:fcd  fibi  imputa- 
Curum  vinim.quod  dc  dotii  promiflionc  mininic  trafla- 
ucrit.Sic  doccnt  B^t.l.Ol>liga»iHr,Jinef.dfan.&  obl./ibh. 
c.  j  Je  dejp.tmpHl,.n.b.&  ibi  /  rnpo/.n. 5  .M.nraktu  1. 1  o.f.  i . 
PiSjiit.ve,lr.Dtj,^..^.&  ihiT^ken.  Quam  Banoli 

fent.  approbat  ^Kmi  C\ng\\\Atcm  Abh.repei.c.Ecclefi^de 
ctnftit.n.  10. 

II  II.  Scnt.  mulfo  vcriot  .affirmat  tcneri  ,  quamuis  filia 
minimcdotcmpromifcrit  indignoquc  nupfcrit.Quia  fili^ 
ex  confcnfu  pattis  nubcnti  abfquc  dotis  promilTionc  tc- 
ncturpaterdotem  conftitucrc :  ( vt  prcbaui  n.4.]fcd  fili« 
maion  non  cft  culpi  tribucndum  ,  finc  patris  conrciifu 
nupfiirc  cum  patcrfucrit  in  motz-.Amh.Sed/i p,J},cJe in- 
•Stcu.u^am.&  l.f.iitj.p.6.  ergo  nonca  curdorc  priuari 
dcbcat.Sic  dc  filia  maiori  tcnct  indiftindlc /,i  n.tj. 
ff.ffiHt.mMtr.6c  clare  tcnet  Menoch.de prt  itmpt.U.  ^  prt.- 
Ampt.jSy.n.sS.  Et  indiftin«ae  quando  m.iiornupfit  in- 
digno  tenct  Franc.c.t».^ pjrrc^t;.  i.&  dtfp<,nj.,mpHb. 
tn  6.B4tz^  de  nm  metit, .JiiiMhw.c. 1 8./». i.Et  vidcntut  i?»- 
P"*'^ ^"fXi'  «  clarc  loqui  ctiam  quando  nufla  dotis  pro- 
nnOjopriccffit.  Quia  ftatim  in  minorc  vigimiquinquc 
■nms.vtuntur  ea  diftinilionc.an  promifcrit.nccnc, 

I»  .  QuzftioII.  Antcncaturpatcrdotarefiliam  ininorem 
viginiiquiiiqucannisipro  inuito  nubcntcm^Varijadmo- 
dumfunt  DD.  I.  igiiut  fcnt.  dicit  indiftindlctcnctipa- 
trcm  dotare  filiam  abfquc  cius  confcnfu  nubcntcm.  Sic 
il.cfin.verb. Parenit,et.  i . ( i.^.i.  Dcmwjc.tn  co,  dedejptnfi 
tmpub.;n  G.fine, .ilexJc  Neuo  c.  1  .eod.tir.  n.ii.  cxplicans, 
fiue  prcmifcrit  doteiin;liucnon:  Re,eiHt.n^. 
C.commtm.de  leg*i.&  ihi  lafin^.i  j.Decint  regHl.Nuptias. 
i0.n.ti  f.derei,i^.Pai..pr*a.ytem.c(.^  ti.n.ti. 
it     II-  Scntent.docct.tcneri  dotarc.quando  nupfit  digno, 
fccuiqu:indo  indigno  :  ncc  diftinguit,  an  promifcrit  do- 
tcm,nccnc.Sicj;/*/V.</r  rapt,r.fi„c  3  c.q  1.  &  ,b.  ytrcbidi^c. 
loMt.  Andr.c.  Accedent/ineje pr  .cnr  &  ,Li  yimj,.  ,6.P,a. 
Rica  fo  enf„,t  de  d>^te,^.xi.  francm  c.vnic.i,Ptrrt.n.i.& 
X.de  deipcnf.tmpHi:iH  6. 
»4  .  J'"'  Scnt.  abfoluic  dorct,  tcncri  dotarc ,  licct  nupferit 
«ndlgno.  Quiacum  doj  loco  alimcntorum  fucccdat,  imo 
Nuorabilior  dtquam  alimcma,  (  vt  diximus  n.^.ficut  nc 
quit  patci  hanc  filiam  alimcntis  priuare.ita  a  fortiori  ncc 
dote:Hancdicit  fortc  clVc  vcram  ImoU/r.^ccedenj^n  i.de 
prtciirHtor.S<.  dicit  poirc  tencii  lafin  anih.Sed fipefi  fin.  C. 
de  inoffic.ielUm.Ei  tcnct  cxprclFc  Ican.  Lmptu.  licct  fit  mi* 
""P^""'"'^'g"o,abfqucdotis  promiffione.f.  Per 
VeJhM,de  deH4,.inier  vir.&  vx.nciah.  i .S-io.init.cS-    1  j  j». 
i.&  f.t      1  .&  itto  §.i 6.Et  infpedo  iuris rigore  dicit  cf- 
ic  vcra  />4tlinal.tJeprimog.c.iG  ».8.  Cxplicans,  licctdo- 
tem  nonpromifctit.nupfcritquc  indigno,  fatctur tamcn 
nunore  dotcm  cffi:  dandam  attcnta  minori  viri  qualitatc. 
1  {      IV.  Scnt.ait.fi  filianupfctit  digno  ,  dotcmqucpromi- 
/erir.tencripatrein  dotare^fccus  fi  non  promifit.vcl  nup. 
lit  indigno.  Sic  MtnralHml. i  o.r.  1  pA.RofelU  verb  Hwre- 
duM,n.  I  O.Angel.xerb. D»i,w.4.vbi  i; /..«.4.  -Tahiena  qu.  x . 

ConcluCo  fit ,  fi minor nnpfit  finc confcnfu  patris , 
aignoA  promifit  dotem.tcncturpateidotarc.  Ratioeft, 
quia  patcr  tcncbaturcam  maritare,&  dotare  (  vt  ptoba- 
u».n.4.}af  fic  cum  ipfa  fc  maritaueiit  digno,rem  ad  quam 
tcncbaturpatcr.vtilitcrgcffit :  ficut  fi  cmcret  aliquid  fibi 
mAtrimtn.  Tom.  I. 
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ncceirarium  ad  guod  cmendum  tenebatur  narcr .  licct  f - 
nc  pattis  confcnfucmctit.  tcncbitur  paicr  folucrc  Ouia 
rem  pauis  gcffit.  Hanc  tcnct  Ai/>*  .diccns  in  hac  omncs 
conucnitc.  (.>.n.^7.f.fclm*ir.ylbb.rep.c.Ecctefa,  dec.nH 
n.io.Ct,ar  refe,tn,  Lampegtum,&  decfi.nem  Th.Ufan^' 

dic-enrquccIIcomnium.4..^r,.t.;..r.,,,.8.«.7.^„,.C*o« 
t.utnfl.ma,or.i.  1  z .;/.  i  8 x .  Md.na  l.i. de pr.mtt.  c.16  H  1 
Menoch  deprtfimpi  Uprafimpt.^i^.n.^o.G.  tier.i.prMa. 
q^.n^Celfmctnf.i%  n  1.  BatKtde  n,nmel,tr.fil  j c  iS. 
r^tf  Thcologis.^^-rr..c,.;,.y^.  .,.,0  Lud.Up.t  p, 
>nft>utl.m  ntt.aed  t.c.t^^.f.SeaH,t..r  &  alU  oHtftt.  Et  iii 
hacconclulioncconucniunt  Doaotcstclati  proquatuor 
icntcntiis  ptopodtis. 

H.ConcIuiio.fi  minnr  abfquc  patris  conf  nfii.i)^  dotis  ,  y 
promillionc  nupfit  digno  .  tenctur  pater  douic.  H«ccft 
c.nira  DU.rclatos.n.^.a^  i  j .  Ptob.qula  rcm  a*^  qiKim  tc- 
ncb.nur  parer,  vtiliter  gcffit.Iicct  i.i  modo  nnbcndi  dclt- 
qucrit  :cumcrgo  patcr  alias  tcncrctur  dotare.non  cxime- 
tur  ab  co  oncic  in  ho;  cifu.  In  hscconucniunt  nobifcum 
Ui^.  fchtin.ii.n.&  M.pro  j.piioribus  fcnt.  frtcam 
tcncnt  ^«/.«dicenscommuncm  »  fT  58.C1M-  Ani.Cu.. 
c,u,M.l,na  CelfHt.GHiier.  Bae^a' Men.ch.  latiffimc  pro- 
ban$,«£  rcfpondcnsadcontraria,  a»/.jw.(.i.  &  tenet  hanc 
fcnt«.7i.(j-7j.vbi  hosomnesrctuIi,num.pra:cedcnti,&: 
l^eracrHi,er  LHd.L  p.ibiieUti. 

concluf.     pia:cedcntcintcmpcTant  aliqui ,  nifi  »8 
filia  diucs  llt .  pollitquc.dotcm  promilfam,  aut  non  pro. 
millain  foluctc.tunc  cnim  licct  digniffimo  iiubat,non  tc- 
nctur  patcr  dotarc :  &  /  8 .  i iV.  n  /».4.  decidentcm  tcnc ri 
patrcm  dotaic  filiam  diuitcm  .cxplicant ,  quando  patrij 
confcnfu  nupfit.  Quod  .ipcrte  ex  ca  colhgitur,  ibi,  renw 
do^  eipadrede  Ucafar,t  de  Udetar.  Et  ratio  ip  a  natur.i- 
lis  poltular.vt  filiam  diuitcm.fptcioquc  patrc  nuhcntem 
nontcncaturp3icrdorarc.SicCc«4r«  8.6'  I  iJ.Lrp  AL 
If^  n.  1 C.  quod  fi  obiicias  indc  ftqui  nullam  ertc  diftVren- 
liam.quando  fiIianubirdigno,5t  qu.mdo  indigr.o:nimin 
hoccafu  renctur  ctiam  dotarc ,  quando  ipfa  eft  pauper. 
Dic hoc  diftare  quod  quando  nupfit  digno,&  cft  paupcr, 
tcncrur  plcnc  docare:qu.indo  autcm  ind^igno  non  tcnctuc 
plcne ,  icd  tantum  iuxta  quantiwem  alimcntorum  qu« 


-          .   T  --»*<«'••••■  «•■iti^iikViUIII  UU^ 

ad  vitam  tuendam  necclliria  funi  :  vt  diccmus  numcro 
icquenii. 

in.  Conclufio:quandovir,vclfocminaindignum  ma-  tf 
trim.imcre.fi  ita  diuitc^  clTcnt.vt  alimenta  habcrcnt.non 
tenctur  patcr  dotarc.  Quia  non  vidctur  .Tquum  compcU 
lcrc  parcntcsaddotandum  filiam  diuitem,qui  tnrpi  ma- 
irim.totum  familix  dccus  denigrauit.  Si  autem  alimcntij  " 
carercnt ,  tcnctur  patcrdotatc  in  modicaquantitate  con- 
uenicntiadalimcntavitznccflTaria.  tt  hoc  prootcr  «- 
qnitatem  natnralem.nc  famc  pcrcant,  Sic  Jlipa  n.ff,.  Ct- 
't'*'.»  7-Mtl.na,n.(,.An-.C-.CH,,n.t^x  BatK",  «.j .  Guiitr. 
n.^.yeracH^^  LMd.L'p  vbic,ia,ifnt,n.i6.  MaH„tl  1. 
tem.fmmt,c.  \  ^.w.^. 

i  V.  Conchifio  :  patcr  teneturaiimenta  prarftare  filio  10 
ablquc  ciusconlcnfu  duccnri  rxorcra,  fi  aliundc  non  ha- 
beat.  Dixi  ,  fialiundcnon  habcat ,  nam  fi  inm  ditntcm 
nunquam  tcnctur  patcraUrc.  Sic  Deciru  ie^.N,.ptt.u  jo. 
fin.ff.de re^.iw.Itan.  Lfp.c.Ptrxeft,  ai  ded  n.  in  er  vir.  & 
vx  Htiab.i^.  1 }  J»  I.  Mclina  l.xJe p„m  c.t  6  n.6.  liimlrral 
niultosrcfcren5,f»«/:i  jiTx.^i.Ki/.i.Quandoautcm  ducit 
vxorem  indigoam  ,  qux  alimcnta  tcncatur  prxftarc  ,  dixi 
num.prxccdcnti. 

V.  Coiiclufio  •  non  rantum  tcncturpatcr  prxftare  ali-  | 
mcnta  tah  filio  pauperi.fcd  ctiam  vxori  cius.Quia  vt  ha- 
bctur  \  Si  ^Hi  i  lderu,s.^.S,  vel parent.zerf.N.n  tan  Hm, 
JJ.de  hberu  agncfc.non  tantum  alimcnta.fed  ctteta  libcro- 
rum  onera  tcnctur  parer  prxberc.  yhx^t.verb  ctrera  in- 
quit,ff  zeftimeHia,habitati,nemprtfe,  '& p,  0  Ifi/  l  leru  & 
vxgre.yhi  Banaoi.Sc  fcribcntci  idem  not3nt:onu$rnim  ft- 
li|,&  obhgatio  cft.quSdo  vxorem  finc  doteduxii,  ipfam, 
alcrc:Yt  docct  InnoceHtim^.Per  ieftrA',adfneJe  d  nat.in. 
ter  vt.&  VXor.CjinmtAlberic.CMrti,>,,Alex.SK,nM,CelfHi, 
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quos  rcf;riint,.'<£  fequuntur  Rim  »als»nf.  i  i,^.n.j,\.&  fe- 
2trat.Ba:^a  dt  ntn  mfliffr.fil.c^p.iJt.i.crgo  tcnetur  patcr 
tali  vxori  alimentaptsftMC.  Sic  icncntmulti  ,quo$  rc- 
frrt.&  fcquitur  JiiminM.>U.Liid.Up.i.p.tnJ}rua.w  i. 
edii  f.10.4.  ScfM„ur  cr 'fl»'  'ju*fl.  A"'-  Non  tamcn  .lu- 
dicndus  eft  idcm  Lud.Up.  quatcnusUmitat ,  fi  filius  ho- 
ncftam.  «:  dicnam  vxottmducai.  iJem  cnim  diccndum 
cft.quando  indicnam ducit:cum  cx  hac  caufacxhircdari 
ncqucat:&  conrcqucntct  ncc  alimentis  nccenanis  pnua- 

ri :  vt  dixi  n  19.  . 
1 1  Tandcm  rngabiJ.  qualc  matrim.  dicatur  indignun^.  vt 
fili,  illud  ineuntcs  ,dotc  ,  &  .^limcntis  non  ncccirarus  ad 
vitam  priu.irtpofIint :iuxt.idiaanum.  19.  Aliquiccnlent 
cum  coniugcm  indignum  dici  matrimomo  altcrius  ,  qui 
indignitatc  turpi  at^cftus cft :  vt  fi  fit  infamU.non  autcm 
Quii  iip.fiscft  conditionis.  S\c  ying.verb.  I)«aw.4- vbi 
S^H.q  A.T-irtcnA  9.  j.«  4-  yi,m,lU,n.6.Speculufn  confc.cn- 
tix.tran.i.c.jy  Si  tckianx:y!Hionium,&Jm$Iim,c.jicce- 
«/rwi.i/r  pr*f.*»4/er.Sed  neutct  id  affitmat. 

VI.  ConcluOo  fit : is  coniux dicitur  indignus, cui alrer 
roatriinonio  coimUti  aUfque  dcdecorc .  luxca  auitatis 
morcs  ncquir.  Prob  cx  i.i.  nt.  DeUs  caf^mtcnics.l.^.fcr,, 
ihuj  fSelUcafa  e  c,n  al^uno  <jue  nefea  c.nuembleparA  eUa, 
y  p^*fultn*ie.l.t.  facit  optimc./.5.  adJieriun  cum  inccftu, 
S.Siuprnm.ihi.cantutnacla  m,i4,dr  /"«w?«<»"  ctnt„tnel,M  ff. 
ad  lejem  lul.de  ad  .lt.  Sic  doccnt  Bare.  t.Cm  iia  /.  i  .Jf.de 
c.nd,tic.i,-  de,m>nft.&  l.Ss  roiatu4,fd<  manum.vind.Kald. 
I.S, pa:cr,C.de  ^^nf.&  l.Nec  fiHum,  C.  de  n>.pt.yile.x.  conf 
Pa  ir.c«nf.i',  n.i6.&  ,-Ji-.i.Sua,e1l,b.t.ft. 
ri.t.DeUs  cafamiemts.l.  i.n.-j.Aofla  l.Cum  laU.^.  S.arh- 
iraiu  ampha-.^  n  i.fdeccnd.&  dcmonfi.Tcn*,!  fO.TaHrt, 
n.tf  Mcnoch.de prtfutnp,  t  ^.prtifHmpt.;%S.n.%\.pne,Man- 
tica  de  ctnieU.xtt  t »/./.  1 1  .t.\%.n.A,.Merei dema.trat.i.p  c. 
jo.n.io.&  ii.FauctC»«4r.4</'cr  x./^.f.vJ-»-"  ?•  vbi  di- 
cens  patrem  non  tcncti  dotaie  filiam  nubcntem  indigno, 
reddit  rationcm.quiaindigBis  nuptiis  totum  famiUi  de- 
cus  dcniqiauittcrgo  cenfct  iiidignummairim.clVc.quod  i\- 
nef.:miri«dcdecoreinirinequir. 
yj,     VII.  Concluho:indignusetiamiudicaturexbonisani- 
mi :  vt  fi  coniux  mali»  motibus  imbutus  (\i,l.Sed  eaff.de 
fponf.xbi  indignMm  mtr,b,it,&  iurpemfp<,nfum:&c  i. Nuptit, 
Cde  nuptii4,ihi,  &  fip^esfint^enere,  &  mnihtu  Sic  Me^ 
noc.d.prtfu.i%^  n.%  y  .&<  faucnt  ^nt^el.auth.  tfurb.modjiatu- 
ralestff».teg.&  Batd.l.Ncc  fil<um,C.dc  aupi.u,  vbi  dicunt 
merctticem  elFc  pcrfonam  indignam.  Et  idcm  dicii  Me- 
neeh.  de  viro  qui  mcrctricatur.vel  leno  cft. 
» f      Indipnus  etiam  dicitur  coniux  cx  bonis  fortunar.  Sic 
alios  icfetcni  Afencch.d prefumpi.iS^-f.iS-  Vt  fi  paupc- 
rior  notabilitet  fii.  Quod  intelligo.nifi  .iliunde  exceirus 
hic  in  diuitiis  compciifctut  vt  li  paupeiior.nobihor  fit. 

Vltiina  conclufio  .  indignus  etiam  dicitut  is  cum  quo 
matrimoniumconlifterenon  poteftob  aliquod  impcdi- 
mcntum.nifi  in  co  fit  difpcnGtum.  Quianuptix  dcbcnt 
eflc  conucnientcs  de  iure,&  de  fafto.  Vt  docct  gltf.l  S* 
rttatiu,^.Matrinun,,.verb.Mairim»nij,ffjie  munum.  vtn- 
diSic  Ba.  d  l  penult.Cde  ffonfal.  Francm  c.vnic»  f  Ptrro  n. 
I  .&  i.de  de/p,nf.impHb.  -.n  6.  Itan.  Lup.  c.  Ter  veflras.  de 
dtnat.  mer  vir.  &vXtr  ne,ab.\.S.7.  »  4.  Suarez.  altefaim, 
i,.n.Mentch.d.prsfumpt.  iZ9.»-  i<>.Capua tib.i.deciftt- 

nnm.cap  is.»-^<^-        .       ,  ,  r       1  -c 

£1  hxc  quidero  maximc  aducrtenda  lunt.ad  verihcan- 

dam  caufam  allegari  folitam  in  inatrimoniahbus  difpen- 

j&tionibus.  Quia  non  inuenitur  coniux  iqualis.  Quam- 

uis  enim  gcncrc,  &  diuitiis  acqualis ,  fi  pelfimis  moribus 

imburus  lit,dicctur  indignus,^.:  iniqu»hs :  vel  fi  diuitiis, 

auigcnercinxqualis  fit.ita  vt  prudcntisatbittio  ignomi- 


nbfumfitcumillomattimonluminire. 

Tandcm  rcfpondetui  ad  argumcntum  j  .fcntennac,pro-  15 
pofitum  n.14.  fatcoi  cnim  dotem  fiiccederc  loco  .ilimen- 
torum  ,&itaficut  fiUxdiuiti  inuito  patrc  nubenii  non 
debcnturalimcnta,  nec  dotcm  dcbcti  :  quando  veroeCt 
paupcr  .  ficut  dcbcnturalimenta.ita  6c  dotcm  m  quanti- 
tcnccclTiiiaad  ca:vt  piobaui  n.iS.St  19. 
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DISPVTATIO  XXVII. 

Qualitcr  piobandus  fit  mcius  ? 
S  V  M  M  A  R  I  V  M. 

Urtu,i,uMr,t^rf>tt,ur.rnuiff,u*.r,.X.i,  il;,m»fl'rr,ditmrdM,lm,  il 

mi,u  dfftnntlbni,  ijMm  mitte  di  fft»t*nf  vtlmtnt.        .  , 
&m4.  f,  sdfimt  frifumftltru,  ffoMtarUAwlmufti,  >  (T  <luMini»ltfm 

€^ufd.'fi  frotMfio  ffinlMMt»  volmmati,  r,ouf,t  frufHcitfr  MtfMtiut.  ffd 
"^tCMreUf.nm.s  J"*»'''' /'  Mrhitr*rmm  iMAmf*!,»,  rrtetw. 

d»m  ft. 

Clrca  merus  ptobationcra.confulcndi  funt  Men.cb.l.  i 
}  .prefumpt.ieia  prefump,.  4.  Mafcardm  de prob.con- 
clHfir,j  ^.&  ai,^uiimfe^uen,ibm.  Solum  aducrtere  volo 
axioma  illud  commnne  Inntceni,),  c.Super  Itoc  de  ttnun- 
c,atime,n..L.\\si  ait. magis credi  duobui  tcftibus  dc  mctu 
dcponeniibus.quammillctcftantibus  Iponiancam  voltin- 
i.aicm.Etratiocft,quiaquidcponuntdc  mctu  id  quod 
airerunt.potucruntfcnfucorporcoperciperc  :  qui  autcin 
tcftantutfpontaneomvoluntatem  .cum  rcs  fii  inanimo 
rccondiu.non  potucrunt  fcnfu  pcrdperc.  IdemdocuiC 
AihMc.x.dehu  nua  vi.n.  1  o.Boeriu,.dec,f,one  1  oojj.i  •  .5»- 
oifmundm  inier  con/il,afeudai,a.  c*nf  17.  n.  14.  <y"<^*""; 
'c.nf.\^.n.tf.&conf.>(,.n.y^.aama  x.p  decifnutn  decf 
xy..n.^.  vbibcnelimitat,  quando  illi  duo  telles  lunt 
omni  cxceptionemaiotes  :  &  innumeri  ah|,UD.quos  re- 
ferunt  Dl).  ftatiro  citandi.  .,  ./-, 

Hoc  tamcn  piimo  intelligcndum  eft  ,  pro  depo-  l 
nentibus  dc  fpontanea  voluiuate  adclTcnt  prifumpiiones 
&  conicaurz.  Sic  Uecut  c  fin  de  aipell.  n.  i  &  x  >.  Cr 
ref.In,mnii'Ui  ^<).n.%  &  ?./ rf* »/-^.iHr.Etcxcmphficat.vt 
fi  aftus  ficrct  in  prifcmia  iudicis  ►  quo  cafu  non  prilu- 
mituf  mctu$:iuxtadoatinam  Ban.  &  DtOorum^i.Tranf. 
aSlimicm,CjeiranfaU.Ucm  lafon  i.lmerpofi, m ,  «.5.  C  de 
tranfaa.  Ei  cxemplificat .  fi  aftus  fiat  coram  confanguv- 
ncis.  Idem  Tad.Ua  ibi, «.  ij.  Et  addit  cxiftcnti  tah  pri- 
fumptionc  dc  libera  voluntate  ,  iudiccm  atbitraturura 
qoibus  tcftibus  roaior  fidcs  adhibcnda  fit.  Idcm  Nemj.. 
ctnf.G^jt  i  i.Flamin  de refynat.benefic.li.  i  yt,.  i  .n.^i^.Ma. 
ftard,u  deprob.c,ncl.\o^7.n.i-&  5».curaahi>,  quosrcferc 
Bkrfai.conr.yi.n.^i.vot.i. 

L  Iniellige.quando  tcftificatio  aflercntium  fponta- 
neam  voluntatcm/cu  noninterucnille  metum.cft  fimph- 
ciier  ncgatiua  .  fccus  fi  clTct  negatiua  .coataata  loco  & 
tempoic:  tunc  enim  non  piifcitut  piobatio  Ipontanei 
voliinratispiobationi  mctus.fcd  itjuc  crcduur  aftirman- 
ribus  ficur  ncgantibus.  Sic  Decim  d.cfin.  n.x%.  S,g,fmr,n. 
dm  inier  conf,l\afeudat,a,  ctnfil  48.  numer.  .8.  Vndc  dnta 
paiitateiciminotum  ique  ciedcndumell  deponcntibus 
de  metu.ac  de  libcra  voluntatc  :  naro  in  vtroquc  calu  tc- 
ftes  de  re  interna  teftantur  .&  ficut  mctus  pci  media  ex- 
rcrna  probatui .  vt  per  minas  .  iia  libcrtas  :  vt  fi  fit  prjc- 
fcns  iudex.vcl  confanguinei.&c.  Ita  Decu.  'f  •^j/'"''  f' 
peliat  «.18  ictefuljn,mnibm,n„rn.c,,cr  io.Jf.de re^uUur. 
Quarc  optime  Ctuar.^  decrei.ip  c.?.f  5  n.\o.&yfnt.C«- 
rJ7/,t  t  inflii.maU,r.tit.M.n.\<i7.t6%.Aoczr\t.  .rbitrartura 
eireiudicipcnfatU  circunftantii» .  quibus  nugis  crcdcn- 
dum  fic. 
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y/  vltimM  imftUMtar  msHm  Iraifatni  de  tonftnfu  ni  mmtrimtnimm  requiftte  :  fotum  fnferefl  ie  conftnf» 
etnditioaato  diffnt/treje  quo  toto  htcttk  ^fermo  h*bendm  t/l.  Et  i.qnidtm  Mg»m dt conditionibm ge- 
ntTatibits.qm/t  tn  omni  contTAQu  intetttgmntmr :  dt  ntctjf»rii*ync  intrinftcis  mMtrtm.  x.  dt  txtrinftcit 
mectjfariit. 3 .de  tmfoftbiltbui.  ^.de  honeftis.^.dt  tttrpibus contrs  matrimonij  fitbjljntittm  tiiifqut  bonm.6. 
de  turfibui  tn  mduerfts  mmtrimonif  fHbft»ntidt&  bonit.-j.dt  tndifftrtntibits^c  tmfer/inentibus.  Fllime^ 
quando  mliquid  mdtictturmutrtmtnio  tAoqumm  dies,  modut,  c»ufm,dtmonftr*tit. 


DISPVTATIO  I. 

Vrrim  roatrimonium  poffit  concrahi  fub  conditionegc- 
nerali.  &  fub  rpeciali  intrinfcca  .illudque  rufpendat  ? 
Vt,  Si  vixerimut ,  fi  tu  confenferis ,  (\  non  e$  confan- 
guinea,fi  Deo.vel  Ecclefix  placuetit  > 

S  V  M  M  A  R  I  V  M. 


ytililMt  hmiui  tliffiuatiimit  dttUmliir,  m.t.  ZtHi,  ttndititmn  ifmt  md. 

mittmmtmr  im  miMtrimtmit,vtl  mi  t»  rtiieimmtmr,fimtUttr  iulmittmitmr 

ra  (^mfaiibmi,fff     tii  rtilcimmtmr. 
f^mflititerfeffit  mtmtrimumii  mtliiti,  m.x. 
^mtt  fnK  gmerm  eemJttii)imm,^iu  mpfeni  fefftmt  in  mntrim.m.f, 
Imfvrt  etnfeifHtit  vbi  etnftat  ilt  tatentistu  affemtntii  eemdiiientm.H. 

iifiaaJmm  tfi:im  dmbi*  amitm  bmimi  imttmtitmit .  fiatmr  frafmmftitmi 

/iri  txttrni^y'  ^amdt  tft  frtfmmfiie  imriiftaiufinmrtmmt  fr*taitdt 

m  aJmtrftnmm.n.^. 
Uatrtmtnimm  rtmdaifnim  mrn  rteifit.ttnt  tamtn  tins  tenftnfmt,n.^.tl 

ili,exflicatmr  rifmla,ABmi  legiiimi.Je  rtgmi.iitr.in  S. 
Admittit  malntntninm  ifnJitieati  gentrtlei  ,  fmt  laeilt  infmnt  immi 

ttmtraSmi,  mtt  illmd  fmffimdmnt :  vi  p  vixtntmmi,  Ji  tm  ttaftmftrii , 

mmm.S. 

Zxflicatmr  I.Si ila  legatmm.S.  Uli  fi  vtief.f.Jt  lefat.l.m.  7. 

An  liic  einJitii.Ctntraln  leenm.fi  [iei     Eeclefit  flaemtrii  ,  rtJdat 

matrim,ttnJiti»mali:rtft>mntmr  vari*  ftntmlit,m>t.f.&  iQ.Stftm- 

trmtu  amihirisji.il. It. 
Ctmditienn  tarrinfeet  fma  nictjfarii  imfmmt  matrim.  mtm  rtddmmt  illmd 

etnditionali,  n.i  ]. 
SxfUeatmr  Cltm.  vnic.  dt  enfamxminit.  am  imenrrat  txcnnmaniea- 

tiintm  ilUui  eentralieni  eiem  tmfantninta  ,  fmi  hat  timdititat ,  Si 

mtm  ti  ctnfamfmimia,  14. 

lOsstT  aliqnisexiftimarcimpertinentcm efle 
>tTa&atum  hunc  de  conditionibus  adicdlis 
f  mattimonio,  cum  enim  poil  Concilium  Tri> 
kdent.  dcbcatcontr.ihi  comm  parocho,  d  tc- 
tlbbus :  in  przfi^ntia  illorum  nunquam  adii- 
dencur  conditiones.  Verum  dico  vtiliflimum  c(Ic,tum  vt 
nacuramatiimonijintclligatur,  tum  eciam  ,  quiaczdcm 
condicioncs,  quz  admictuntur ,  &  rciiciuntur  in  matri- 
monio  ,  adroittuntur  fimilitcr  &c  reiiciunturin  rponr.ili- 
bus.  Etita  D.Tb,^  dij^.i-j.^.iMrt.x  co  p  caiidero  dodri- 
nam  tradit  dc  conditionibus  appoficis  in  fponfalibus, 
quam  ^o^tlifl  i^,<j,vnkt,urt.^.  cjutfl.  5.  traditdc  condi- 
tiunibus  appofitis  in  mattimonin.  Et  eodem  modo  Ri- 
emrd.^d.ij.M.).il.t.D.8«HMH.^  dijl.ii.if.j.n.i  j.  Turrecr. 
c.Fki  fiimel},^o.tj.\M.%.n.^.S)lH.veib.Sp3fi/klia  if  yyfit^el. 
n.ii.Ra  elia  fine.D.jlnt.  j  p  lit  t.CMp.ii.^.i.Ttbien.  terb. 
SptnfidiA.^f. i  ». j . PhiliSi c.de »§icit /kcerd.ii. i.p.i.l.i.c.i. 
%.Tres  canditiMmm,  Itcmquia  fi  poftTtident.  cclcbrarc- 
tur  aliquod  macrimonium  coram  parocho,Sc  redibus  fub 
aliqua  conditionc,  iudicandum  clfct  de  co,ficut  .mce  Tri- 
dcncinum,  vc  bcnc  ait  Bartb.a  l^edef.dith.i.^.de rnatr.firie, 
&  Peir.de  Ledefmn  de  maiTimon.ijmt^.^y.mrt.^.fnt.  cum 
Th.  Saochez  de  mattim.  Ttm.  L 


przter  roleronitatem  parochi ,  &  tedium  adhibendam  > 
nil  aliud  immutatit  Tridcniinum. 

1.  Ergofupponcndumcft  ,matrimonio  aliqnid  polTc  i 
sdiici  quinruplicitcr.  1.  ranquam  tcmpus  ,  &  dicm  qua 
matrimoniuinconrrahidcbct:vt  Co^traham  rccum  cras, 
1.  vr  modum,qui  cdquafi  adie&io  onerisad  quod  volu* 
mus  obligare  contrahcntem.  Ei  comrauniter  explicatum 
perconiun£lionem,  Vr.verbi  gratia,  Duco  tc,  vtdiuirias 
aut  honorcm  confcquat.  5.  per  modum  cauf*:quod  cuc- 
nit  .quandodcnotaturcaufa  ob  quam  concrahicur.  Ec 
communitcrcxplicaturpcrdidionc,  .^mV,  vr  Contraho 
cccum,  qaiadiucsautpulchracs.  4.  Pcr  modum  dcmon* 
ftrationis :  quod  rontingit ,  quoties  fignificaiur  aliqua 
quaUtas  in  contrahentibus  ,  &c  expUcaturperrclatiuum, 
aut  didlionem  importantem  aliqium  qualitatem:  Vt  Du- 
co  te.quz  libera  cs.aut  virgo.f .  per  modum  conditionis, 
cumfcilicecahquid  adiicitur  fufpcndcnscontra^um,fub 
cuius  cxiAentia  ,  &:  non  alias  volumus  coniradbim  cele- 
brari.Nam  de  naiiiraconditioni$e(\,fufpcndcrc,&:  faccrc» 
vt  aOcxxi  poflit  fc  habere  ad  e(fe,&  adnon  c([c  l.i.iii.^.& 
l.Si  ita  ji.pMUtiu fmerahanc fiimmiff,dev<rb.oblif_aiioml>Ht. 

i.Supponcndumcilconditiones  qtufdamcnc  gcnera-  ^ 
les:  quz  itaappLllantur,quia  tacite  cuiiibec  contradui  in> 
funt ,  quamuis  non  exprimantur :  vt  Si  vixaimus  :  alix 
funt  fpcciales  :  &  rurfus  quzdam  harum.funt  intrtnfecz, 
quz.lcilicet,  macrimonio  ex  neccditatc  mfunt,  quia  fine 
eis  matrim.conQ.ucnequit:vc  Sinon  cs  confanguinea,  Si 
non  es  monialis ,  conttaho  tecum  :  aliz  autem  funt  ex> 
trinfi:cz  :  &  rurius  harum,  quzdam  funt  nccelfaiio  cucn- 
turz,vt  Contiaho  tecum.fi  folorietur.  Aiizomnino  im- 
poflibilcs,  vt  Si  czlum  digito  tctigciis.  Aliz  contingcn- 
tes,&  po(ribilcs:5<:  rurfus  harum  aliz  funt  honclla:,  alia> 
turpcs.alizindiffercntcs,  fcuomnino  impcrtincntcs.  Ec 
tandcm,ex  turpibus  quzdam  (untconnafubftantiam,  6c 
honx  roatiimonij ;  vt  Contraho  tecum  ,  fi  gcnerationem 
prolis  euites,vcl  donec  pulchriorcm  inueniam  :  aliz  funt 
turpes,non  contra  fab(\antiam  ,  &  bona  mairimonij :  vt 
Contraho  tccum,  fi  mecum  concubucris. 

Supponendum  cft  ,  fi  de  intcrno  confcientiz  foro  4 
agatur ,  llandum  cllc  intentioni  concrahcntis  fub  condi- 
tione.qualifcumquc  coditio  fit:hoceft,quamuit  Ecclcfia 
iudicet  matrim.  quando  condicio  eft  nccelHria  ,  turpis , 
aut  impofnbilistprzfumit  enim  minim^  dcfuilTe  confcn« 
fum  huiulmodi  condicionibus  adicdis  :cztecum  in  foro 
confcicntiz  fi  contrahcns  noluit  inire  matrimonium  nifi 
cnenientc  conditionc,  non  crit  matrim.  anccillius  euen- 
tum  :  &  G  nunquam  euenirepodit,  quia  impoiTibilis  cft» 
nunquam  crit  matrimon.  Quia  matrim.  abfqucconfcnfu 
nullatcnus  cdc  poteft.  lca  f.itentur  vniucrfi  DD.  vt 
fiitnfcfin.in  ji.d*  cond.appof.Ii4in.Andc.ftr  tmMjtt.i.n.y. 

Kk    j  vbi 
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vbi  AHiJt.^.jtnch.H.T. Alex.de  Nemn.\o.SylM.Mairi.^ , 
q.%.C»'t.4Mcr.i.p.c.\.^.^Ji-4,.ht  cxThcologis,  j^drian. 
^.qMfl  i  derMir.dHh.y.  Palkd.^.d.t^.  q.\.,fne,\\>\SuM4 
^.i  .H.i.^ed  1.  Qii.indo  «utcm  oppofmim  non  conlUt,  Ced 
dubius  cllanimusapponcntis  condilioncm  ,  rtamlum  eft 
przfumpiioni  foti  extcfni,&:  reicdkaconditionciudican- 
dum  ciit  matrimonium.quando  Ecclefu  (iciudicat.Quia 
,quod  iudcx  non  innitf nj  falf*  prxf«imptioni ,  iudicat  in 
foro  cxtcrno.eft  fcruandum  in  intcrno.quando  in  co  op- 
pofitam  nonconftat  (  vt  dixi  lib.t.  difp.  y.  n.  lo.)  Itcra 
quia  in  dubio  in  vtroquc  foroindicandumcft  pro  matr. 
(vt  probauicodem  lib.i.  difp  i8.n.5.&  6.)  Hoccft  con- 
tta  Efrriijuef.1.1  i.de  mjtrimc.i  i.n.^.C'  in finr, vhi  ait  in 
hoc  dubio  folum  in  foro  cxterno  iudican  in  fauoccm 
mairim.  Sed  hoc  rcprobaui  eadcni  difp.i  8.0.6.  Quando 
autemcft  pr<cfumptio  iuris  ,  transfcrtur  onus  ptobandi 
in  aducrfarium./  Generaliier,  Siperitum  ,  in  fineff.de fi- 
deiCBMm.  litert.  l.iJt.inprinc.ff.  de  hit  ^u»  vi.  Et  docct 
cum  ma\ui,Menoch.depr*ftimpt.l.  i  .f .  J  J i.Sim.tncM  de 
cmb'  lic.iHlHt.t.  f  O.W.6. 

His  pnmiflis,  fit  I.  conclufio :  matr.  ipfum  condirio- 
ncm  non  recipit,bcnc  camcn  ciusconfcnlus.Hoc  cft.con- 
fcnfusprxftitusad  matrim.  potcftcx  conditione  pcnde- 
re,at  matrim.ipfum  minime.Quia quandiu conditio  pcn- 
dct,  macrim.  non  cft.  Et  hinc  dcducitur iiitcllcft.  aJ  fff. 
A^.Ufitim\-;-i .ff.de  rrg.iur.ci'  re^.AQ.tegitimi.^o  eed  lit. 
in  6.  decidcntem  aiUis  lcgitimos  non  rccipere  conditio- 
aem.ncquc  dicm:funt  enim  i  legibus  inftituii  vt  ftaiim 
inarn  cffcauin  conlcquantur  :  cc  proindc  conditio  fu- 
ipcndens  aduetfatut  ipfocum  fubftanti.r.SiciVfiw  ^.d  19. 
^fi.x.M-t.\.mtt  1.  ccHcl.verf.  Rurfm  HnimadHenendi.m, 
C^nH^.^.decrci.i.p.  c,  j  .imi.n.4. 

II.  Concl.  matrim.  admitcit  conditiones  gcneralef  , 
qux  in  onmi  contradlu  intcUiguntut.tacitcque  infunt.Vc 
Si  vixecimus,  fi  tu  quoqncconfcnfctis.  Quia  ha:  condi- 
tiones  iion  magis  fufpcndunt  contradum  ,  qu.im  fi  non 
cxprimantur,/.C*«(i(fi#«f/  e.\irinfeCM4,& l.  Ali^jHanda.ffde 
ccndit.':^  demtnfi.l.Per  htc  verta  tefiat aru.ff.de  ie^.i.  Siue 
enim  exprimaiitur,  fiuct3ccantur,prior  confcnfuscft  in- 
cfticax  doncc  aitcr  vitafrucns  coniux  acccptct  vetbisauc 
nutibus  confcnfum  ptofcrens.  Condufto  cft  ccrta,  &  ab 
omnibus  admitcitur. 

Obft.ic  taincn  huicconclofionifortiter/.5i«f4/fjf<*»*)», 
48.$.  Illtftwletf.de  lej>.  1 .  vbi  lc-gatumTcli£tum  alicui  fi 
volct ,  cft  lcgatuni  condition.dc  cum  tamcn  ca  lic  condi- 
tio  generalii,  6c  cacice  intellcdla.  Scd  dic  cum  communi 
J)D.ihi  (tr  Att>.c.Sienific4/!i,  h.6.  de  ele£I.  P,*p.e.  Ad mu- 
d  entiHm,de  fpanf.tafin.Cttiar.^.decr.i.p.c.d.^.  con- 
ditionesquac  tacitc  in!unt,tancnihil  opcrari.qoandocx- 
primuntur  co  modo  quo  infunt:fccus  \\  alitcrcxpriman- 
lur.Acea  condirio.Si  votct,non  exprimiturco  pactoquo 
tacitc  inctat,  cft  enim  f(;nfus  ,  fi  lcgaiatius  dcclatauctii  (c 
vcllc:quare  eaconditio  fafpendit  lcgatum.nec  lcgatarius 
ante  volantatis  proprii  declarationcm,  lcgatuin  compa- 
rat,&:  li  ptius  qnam  declaret,  obcat ,  minime  tranfmittic 
adhzcedcm:vcdicicur  eo.^.llli»  fivolei.  Quiatamen  con- 
ditionc  minime  expreira,  ftacim  acquircrct  lcgaiatius 
quamuis  ignotans ,  &  ad  hxredes  tranfmitteret ,  /.  Cnm 
fitier,  ^.Sitrds.ff.dele^dt  x. 

Non  inodica  tamcn  diRiculcaseft.  an  hcc  condicio,  Si 
Dcus  v;>lucrit,  fi  Dco  placucric,  fit  gencralis,  ita  vt  non 
fufpcndat.nccrcddat  contcadum  conditionalcm^Namjf/. 
e.V)i.fine,de  fftnfXn  <;.quam  ibi  fcquitur  ItMH.  Mcnach.  n. 
l.Htftienf.c  jld  HndieHiiam ,de  fpcnf.ti  in fine.Abb.c.Siffii- 
ficH^i,dtelen.fine./1ngel.Marrim.i,.<mped.^jt.t.  Ait  elTc 
iponfalia  conditioiialia.contraila  fob  nac  conditione,  Si 
Deo,&  Ecclcfi*  placuerit,  atquc  ita  rcperto  impcdiincn- 
10  ob  quod  ea  fponfalia  funt  nulla.non  oriri  publicx  ho- 
neilatis  iuftitiain:eo  qa6d  non  purc  contrafta  llnt :  iuxta 
d.c.  I  de  Jf'»nf.in  6.  Idcin  Ctuiar.4  drcrei.i.p.c.-^.^.i. 

Ali)  vcroccnfcnt  non  cire  conditionalia.Quiahxc  c6- 
(iitio,Si  Deo  placiicrit.tacite  incft.  Vf  ioctt  ^Uffper  Uiam 


iext.c.Seatmyverb.DiHina,i  \ .if.x.  Sic  Aith.c, vn.de  fpnif. 
in  6.ad  fij^ex.de  Neuo  c.Ad  audientiam.& de fptnf.H. % j, 
&  iH  Pr*p»f  4</  fi.  Htnrics.fin.H.  1  .^r  i-ttt  cend.appaf.  g». 
feila  matr.f.n. \  .TaHuna,  Matrtm.  i.'^.  1 1 .  ».  1 1 .  Brnntl  de 
fptnfal  conci.^'.,.n.i'.Alex.Cairt,iiu  l.^.de  fp»nfc.6.  Ant. 
LucHi  l.^.injiii.nuiifr.t.i  1 .  ».48.  Et  cx  Theologis,  Sttm^. 
d.19.^.  x.a.i  .ve, f.Antt fecundam  zert.D.Ant  ^.pj.\.c.\^. 
i.^.verf.Primten  m  tjutdam fum. Pet.de  Sfie  te£i. \.de  matr. 
^.()Ma'te  deniijue itiferiur.figuerim  i.inliii.c.\6  %.j.vetf.(>, 
adftn  Ba'ihui  Ledef.dnh.xs-de mai, .paul^ pefi frincip.En- 
rir^ue^i.W.demair.c  \x.H.x. 

Alij  vcro  ccnfcnt,quando  fubeft  impcdimcntum  ,  eftc  lo 
Cfindicion:ilia/ecii»  quando  impcdimetum  non  fubcft.  Sic 
haii.  And.d.c.tn.fine,  o~  ibi  Demin.  ad  fin.  Francm  ad  fiii. 

Cxcerum  diftinguendum  eft  ,  fi  concrahcntes  fub  hae 
conditionc,Si  Dcus  volucrit,aut  Ccoplacucrit,intclligic 
dc  voluncacc  bcncplaciti,qua  Dcus  oinnia  qux  fiunc,  auc 
vulc,aut  pcrmittit.iunc  eft  conditio  gonctalis  &  inoinni 
contta(3u  iiucllig<tur,qu.irc  non  fufpcnditconfcnlum :  fi 
veto  intclligant  de  voluntace  diumaapprobante,  quall 
fenciant.  Si  hic  contraAus  Deo  non  difpliceac  icd  llc  iux- 
taeius  bencplacitum  :  tunc  non  cft  condiiio  gcncrali^,  Sc 
tra  fufpcndct.Quiamulta  fiunc  contra  Oci  bcneplacini-Rj 
vndcfurpcndct  con(cnfum,doncccoiifticcrit  j.laccre  Deo. 
Vndc ^lefia  cr  DD.  dum  dicunt  clfc  fponfalia  condiiio- 
nalia  (ontradlafub  caconditionc.Si  Dco  placuerii  inteU 
liguncurtqu.mdoconcrahentcs  inccUigunt dc  voluncate 
poftcriori :  alij  autcm  diccnics  non  clfc  conditionalia.lo- 
quuntur  ,quando  incelligunt  dc  voluntatt-  priori.  Sie 
Adr.an.^  maieria de  matr. ij.i,dub.^.S)lu.  matrim.  j .  ^n. j. 
Bc  addic  in  dubio  intcUigi  dc  poftetioti  voluntate.quia  id 
eft  animx  tutius. 

Hincinfcroeam  conditioncm.de  qoi  j^li/f.&  ai^  DD.  1 1 
rrlati  n.  8.  mcmincrc,  fciliccc,  Si  Ecclcfixplacucrit,  cfle 
vcrc  condiiionem,  &  fubfiftente  impediincnto  lufpcnde. 
rc  confciifum.  Quia  fcmper  intelligitur  dc  voluntate 
approbatiua  :  cum  in  Ecclcfu  non  rcpcriatur  illa  dliplex 
voluntas.qux  iii  Dco  :  vndc  fiifpcndii  confenfum  donec 
conftet  Ecclefiam  approbare  fada  indaginc.  Sic >^f.C«- 
cm  i.  I  .inftit.  maiar.t.  \(iJi.i<). 

lil.  Conclu(io,conditioncsinirinfecx,qux  nece^Hitio 
infunc.  macrim.  &abfquc  quibusmacrim.  conliftcre  non 
poceft,non  reddunt  raactim.conditionalc.  Vc,Si  non  fue- 
ris  confanguinea.vcl  aliinis,  &c.  Prob.  quia  racitc,&  in- 
tfinfccc  includuntur  in  ipfo  contradlu  &.  in  ipfaclUntig 
imbibitx  func,  cum  iis  fcclufts  concraAus  corruar :  0c  ica 
docencomnes.  Sed  fortiter  vrget  contra  hoc :  nam  (  vc 
dixin.t  1.)  func  conditionalia  (ponfalia,  Si  Ecclclix  pla- 
cucric ,  &  rcpcrto  impcdimcnio  minime  otiiur  publicc 
huncftatis  iuftitia  ctgo  ftmilitcr  fi  addatur  conditio  ,  Si 
non  cs  confangninea.&c.quia  perindecft.Si  Ecclcfiaap,- 
probauerit ,  ac  (i  non  interceftcrit  impcdimentum.  Scd 
rcfp.  candcm  clfc  conditionem ,  fcd  diucrftmodc  adiici: 
nam  dum  ablolute  dicicur,Si  noncs  confanguiiica,Si  non 
fubeft  impedimentum,  adiicitur  conditio.co  protfus  mo- 
do  quo  inc  rat.  Vcrum  quando  dicitur,Si  Ecdefiaapproba- 
uerit,alio  modo  apponitur:intelligitur  cnim  fi  folcrti  in-  ' 
da^inc  prxmilfa ,  rcpcrtum  fueric  Ecclrliam  huiufmodi 
macrim. approbare:ftcutrupradiximus, I. ;.difp.  4}.  n.4. 
hanc  conditioncm.Si  cs  idoncu$,confero  cibi  beneficium, 
tacite  incftc,  ac  ptoindc  iiQn  fufpenderc  collatiuncm :  (e- 
cus  autcm  (i  addacur,  Si  tnucncus  factis  idoiicus. 

Quamuis  tatncn  hxc(  conditio,  Si  non  cs  confangui-  1) 
nea,  non  reddai  matrim.  conditionale ,  operabitut  camen 
vt  fcienier  contcahcs  cum  confanguineaUub  ea  conditio- 
ne,  ininime  incurrat  excommunicationcm  ,  Clem,  vn.  de 
f  pw/rf«*.Quiaca  nopunit  clfcctum.cum  is  fcqui  ncqueac : 
non  enim  poteft  c(Ie  validum  matr.  inter  con(angutneofx 
(cd  punit  ctTcdlum  contrahentium,  quemminime  oftcn^ 
dunt  confanguinci  incuntcs  matcitn.fub  ca  condicione,Si 
confanguinei  non  (inc. 

DISPV 


Difputatio  I  I. 


DISPVTATIO  II. 

An  condicio  cxtiinfcca  ncccfl  jrio  eucnrura  ,  adicdla  ma- 
tiimonio,rcd(iat  illud  conditionalr,  fiirpcndntqac  con- 
rcnfum  ?  vt  contialio  tcaim,  (i  aas  fol  orictur, 

S  V  M  Kt  A  R  1  V  M. 

Ktftrtnr  ftnt.»lfnemi  ftifpeiiMtn,m.  t.El  ie»tr»rU  vtrigr,ii.X. 

Si  etmlrMhituti  criittamt  tfft  rtmimitntrm  fuffrmdtt^.yUtm.iiuaH- 

it  feaiiUu  tmft  mtttffmrim  i/l  rtfftffm  »«jf  m  mtirt*^.^  E/  in,  ix- 

fiitatmr  %.Cutlitittnt,imfi.d*  vtr^.  thligmt. 
flif-J. p  trmditie  mtctffmri*  haitl  diitn  imtrrtmm  }  vt fi  Titlmi  mtrit- 

lur.m.f. 

§lmid,  p  tndttit  mteeffjrim  Ma  aff*mmtnr  tmm^am  ttmditi»  ,  fid  tmm- 
fmmm  ttmftru  frtjimiti*  )  ty  ijmMndi  id  tntimgat  i  m.i.tt  Ut,^d 
dt  hmc  ttndilitmi.Ccmtrmbitm  tirum.fi fsttr  memi  mcritiHr. 

Smd ,  f  ctudilic  ftcamdum  erilintm  mMturt  uta  fil  tttit^mrtm  .fedix 
fufftfiiitmt  ?  VI  fi  Atttichrijiui  maftiiur,  »  7. 

Stluiiur  mrjum.f^  txflitmtmrl.Htrn  mtmt  in  frimtif  i»,  ff.  dt  ttniitit. 
Crdtmitmftrmt.n.t. 

ALiqui  ccnfcnt  huiiifmodi  conditioncm  furpcndcie 
conlcnfum ,  ac  proiudc  non  clTc  maciimonium,  do> 
ncc  conditio  impleatur.l^iab.qui-i  quamuis  ftipuUtio  fub 
conditioncomninoexiituia^non  fii  cui>diiionali5,at  non 
cft  pcrfc<fla,  vfquc  ad  aduentum  dici,  I.Herts  mtm.y^.  in 
princ.ff.d*  (and.&  dem.  \hijiertt  nttiti  tntn  ihtrielttr  Titiitf, 
(intkm  ti  d*t»  ■•  fmrum  legtunm  tfi.  Qiii*  »«»  c«iidilionf,ftd 
mtrafmfftnduur ,  u»nf)»tffl  enim  coittUli»iian  txiflere.  Iia 
Aoccnx  gl»^.c.  Ptr  tifty,tU  candiiio.appaf.verh.Prefumentliitn, 
vbi  Jaan  jintlr.ii.j.Ant.fint.Anth  lint,SfitCMLi»rt.dt  contL 
appof.in  frinc.n.Z.ylngtl.Mairim.i.imptd.  j .  tniti».  Et  icm 
hanc  cflc  dubiara  f.itctui  RtfelU  Af^lritneninm  5  n  1  .fiite, 
Sit  conclu(io,matr.  initum  fub  neccflaria  conditionc, 
eft  abfoli}tum&  validum.ncc  conditio  iiU  fiifprndit^rcd 
perindc  eft,ac  fi  appofiia  non  cflct.Prob.ex  /  Si pi^iUitt  cf, 
S.Qui  fiihconditiane  ff.d*  noHai :\>\,i^ui  fuk  ttndiiione  flipit' 
Luiir,tjiu  omnint  t.vliiurM  efi.purt  vidttmr  liipula-  i,  CT  l.  /m- 
ftffibilit  j.f.de vtrkotU\>i,/i lalit  eondilioin/rr/nurfltpiiU- 
tionifSiincaluni nonafcinderohac  t)tili4,& prtftn  #/?.idrin 
habctur  ^  Si  impo,fbilu,itfl.de  inutU.fhp.  Ei  r.itio  cft,qiiia 
cum iam  condnio liU fiitura,  lit  ptxlcns,  &  direiminata 
in  fua  caufa  iiaiurali,  ita  vt  impofJibilc  <it  oppolitum  rflc, 
ccnfctur  iam  implct.i.  Sic  doccnt  ex  Theologi»,  D.Tb.^. 
d  it.if.vmc.a.i.if.^  D.BoHaH.^.dift.i%.t).t,.n.\  l.Dnrttid.d. 
i8.f  i.n.^.Palud.^eLfl.i^  ij.i.4.^.concl.%.n  ^o.A  irian.^. 
mMtrid  d*  m4tr.11. } .  dub. \6.y Uloria fmm.  maliritt  dt  m ttri. 
»•160  Saiitt  4  d  i').if.>.M.i.p»fl  i.c»n4ufienem,verf.  Hi  c 
cotligiiur,PtgHir.lilt  iniHt.c.  1  h.%.T  Vrrf.b.ndfin.Petr  lieSota 
led.i  dinutrim  i.I^uno  dtaiijui  tnftrtitr.  D.Ant.i-p.t.l. 
t.l^.^.f.verfTirti»,tft  ttli^ua  condiiia.Tibicna,  mair.  i. 
1 1     I  X.  Anglet  fliribHi.p.materia  de  mair.tj.x.dt  conflnfH 
eandttiina.vn.inn.concl.i.Barth.M  Ltdef.dmb.i^  ■  demMtrim. 
Concl. I .  Lud.  Lop.i.inflruilortj  noMi  maieria de  mair.  f.4 
tid fiH.Pttr.dt  Ledifdematr.tj  47.4.  J.i^«^.i./.ri8.  cencl.j. 
Enriej.l.x  i.de  m4ir.c.\i..n  ^.Etcx  lutiipi ritH.cam  {encnc 
Hofliinffum.i.de  condit.appofn.i  i.ad fin  vttf.  ^utd  fi  con- 
traht  fuh  condiiiene  tjua  omniuo  rxtiiurMfft :  Cardin.  c.  Per 
tUM  eod.t.fine,&  ibi  Akh.fine,  Altx.  dt  Nen*  ».  i  J .  Prtptf. 
ih,fint,Henricia  c.fin.iod.t .n.i  Sylu.Aiatnminium  i  <j.i. 
&  i.Naiur.fumx.ix.HifpMd  n.OC.Lat.Gy.Couar.^.dtcret, 
2  p.c.  ^     i.n.  I  o.BrttniLdi  fftonfalilnutCtni  l.^  t.  ». ) .  Altx. 
Carreriiu  i.t^.de  jponfal.e.6. 

Hic  taiiien  conclufio.i.intclligend.i  cd :  qiiandocon- 
trahcntcs  icputabant  condiiioncmcflc  ncccflariam  ,  (i 
cnim  credcrent  eflc  coniingcntcm  ,  fufpcndcret  vtique 
vfquc  in  conditionis  encntum.  Qu'aiii  coiifrahentium 


tntm  per  rtrum  naturtm  ctrta  fint ,  ntn  moraatkr  otiigatU- 
ntm  ,  tjuamuit  nobu  inctrta  ftni.  Qui.i  loquitur  tcxrus  iii 
condiiioncdcpr.Ttciiio,vtl  piifcnti.Sic  Paiiut.^.dift. 10. 
^.t.ti'^.concL\.n.i  i  adfinein. 

i.  Eft  intelligcnda  cuncluno  quando  conditto  necctTa.  5 
ria  habct  dicm  cenu:vv  Concraho  tccum,  (1  cras  fol  oria. 
tur:  tanc  enimconditio  iion  fufpcndir,  fcd  ftatim  cft  ma.  ' 
trim.fccui  fi  habet  dicm  inccttum:  vi  Conttaho  tccum.fi 
Titius  morictur.fufpcnditiir  enim  niatrim.  vfqne  ad  Tinj 
mortem.  Sic  lafon  UmpoJftirili*,n.i.ff  de  vtrb.oblig.  Vcruin 
hic  inrelledlus  minimc  plJcct^lcJ  ui  viioquceucntucon- 
ditio  nd  fufpendit.fed  ftaiim  cftmatiimoniuuncu  in  vtia- 
queconditione  eadcm  ratio  proccJat,  vtraquc  cnim  ccrta 
eft,&  in  fuacaufacft  pnrcu^.Sir  Siimi  ^.d.i^.^.i.a.t.p  .Jl 
t.roncl.virf.HinCioUigiturfCoHttr.^.tLtcrit.t.p  c,  i.n.i  1. 
Lud.Lep.i.p.tfift  Hjui  ,<naiiTia  dt  matr.  e  ■^^.tui  fim  A>>gtu 
fiurihnt  1  .pjnatei  itt  dt  mm,<i. i.dt ctnftnfu  c»ndit.a.vn  init. 

Monucrim  tamLn.farpc  appoiii  prcdidlam  conditionc,  6 
non  ianquam  conJitioncm,  fcd  lanqium  icinporis  prtch- 
nitiooem  :  &  tunc  non  ft.itim  circmatiim.donec  tcmput 
prxfinirttm  acccdat.Vt  (i  quis  dicerer.Comiaham  trcuin 
fi,&  quindojvcl  cum  lol  crasoiictur.  S'c  Sottu.Lnd  Lip. 
&  Angiti  proximt  cit,  Htnric.c  fin.n.  1  .dt  condii.appof.Ai:d. 
4.mattriad*m4tr.f.iMni.t6.S.i!effettdi»4d  \  .Cou.  i».  $.1. 
pro.viine  ciut»  n.io  Emi^.L  1  i.di  m^trx.i  i  »  4.  Vndt  iii. 
fcrt  ibi  Sotiu,  qiKni  icc}uituf  Barth  a  Ltdif^dtiit.  ij.de  mi. 
irim.  cincl.i.fiat,  fiquis  dicac,Cumt4ham^ccuni  fi  paic-r 
mrus  moriatur ,  vtdcri  caro  conditioncm  non  adirdl;)m  . 
cfle,  tanquam  conditioncm ,  fcd  tanqujm  tcivipuri»  prx- 
finicioncm  :  &  fcnfumeirc,  quandopatcr  mcus  obicrit; 
fccus  (inquitSffM  )  fi  dicat,  li  patccmcus  cft  moriturus. 
Quia  tunc  non  poniiui  ad  dcfignandum  tcinpus,  fcd  tan- 

J|ti.im  conditio  neceflaiia.-quarc  cum  conditio  hzc  neccfl 
■iria ,  fic  iim  in  fua  cattf.i  pizlcns,  minime  fi.fpendit.  Scd 
iu  his  omnibus  euentibus  non  tam  veibis ,  qiiam  coiura. 
hcntium  mcnii  inhxicndum  eft  :  qux  C\  conftaic  ncqiiit, 
pUcct  hxc  conic^urj  Soii:dum  ciiim  homines  adiiciunt 
hanc  conditioncm.Si  pater  mcus  morietur,nonaditciunc 
tanquam  ncccdariam,  fcd  volunt  vtiqiic  fc  obligarepoft 
patr is  obitum  :  quem  tamcn  fcnfum  nulUtcnus  patitui  ea 
vciboium  forma.  S  patcr  rocus  cft  roocituius. 

Intciiigctida  cft  conclu/io,  quando  conditio  cft  neccf'  7 
fjiiafecuiidum  ordmcm  naiuix.fccus  quando  fecundum 
nattiiatn  cft  contingcns ,  ac  per  accidens  cx  fiippoficione 
cft  ncccflaria  :  vt  Contrahotccum  ,  H  Antichriftus  narce- 
tur,aut  condcmnabiiui,non  ftatimerit  matiim.  fcd  fpon. 
falia  condi(ionata,cxpcdlnniia  condttionis  aducntum,  vt 
pure  obligent.Et  ratio  cft :  quii  lalis  conditio  nonpotcft 
dici  pixft  ns  in  fuis  caufis  ■  cum  cfrtfttis  noncontincatur  ' 
in  catifaproxima  dctctminata.  SicAdrian.  ^.<j.\,dt  matr, 
dub.  1 6.antt  %.Ad  r«tionti,&  toto  ditb.  1  j.Cluar.^.dtcrit,  1. 
p.c.yS.x.n.\  i.Emi^.lib.i  \.(lemtur.c.\i.n.^.  Cxtcrum  ma- 
gis  placet  non  fufpendcre  huiufmodi  conditioncm ,  fcd 
ftacim  rfl*e  mattimonium:quia  contrahcncesiam  neccinu 
riam  eflc-,  fuppofiia  Sctipcuta  id  tcftancc,  hanc  «.onJitio. 
ncm,  Si  Antichriftus  nau;ctur,crcdunr,ac  folem  ciasori. 
turum:  j^Hcut  hxc  <-ft  iain  pixfens  in  fua  caufa  proxima, 
ita  ilh  in  ptxfcncia  diuina,  nota  conirahentibus  cx  Scri- 
pturx  ceftimonio  :  crgo  in  ncucro  euentu  vijcntur  con- 
fcnfum  fofpcndcrc.  Q^iicgl.l.Si pupiUu*  9.J  Quj  fub  cen- 
ditient,  vtrb.  Qui  fub  condiliene,  &  l,  Q_H»d fi  14  ctnduiini 
\%.flatuninprinc  ff  dt  c«if<^'<;/.fWrA.exemplificat  dccondi- 
tionibus  neccflariis.vr  fi  Antichriftus  nafcetur.Sic  tcnenc 


intentione  conditio  coniingcns  cr.it.acproinde  cffcftom     aliqniTheologi.quos  rcfcrtac  fcquiiut  LHd.Lip.i  p.inft. 


conditionis  coniingeniis  fortiri  dcbet:cum  matrim.cun- 
ditionale  cx  contrahentium  confenfu  pcndent.  Sic  Euri- 
^^lib. 1 1  .de mAirim  c. I  x.  Pttr.  dt Ltdef.dt  mjurimt 
f.^^.a.fJub.iconcL^. 

Imo  fi  conditio  necellaria ,  fit  refpcdhi  noftri  incena, 
fufptndit  vciquc.  Vt  Defponf.ibo  tc.fi  lunaedipfctur  tali 
dic,  non  crunt  ftatim  fponOilU ,  fed  aduenienci  conditio- 


nnu,mtuer'ta  de  mairim.c.  ■\f.Md  fintm. 

Ad  arg.n.i.  ptopofitum,  defumpcumcx  /  Harit  meut,  g 
rcfpondctut  aliud  cfle.com  conditio  cxptimitur  pcr.Si,*: 
aliudquandocxprimitiir  pcr  ,  Cum,  priori  cnim  cafu  cfl 
vcrc  condiiio  ,  &  fi  cft  neceflaiia ,  curo  fit  ptxfens  in  fua 
caufa,ccnfetur  ftatim  impleta:  poftetioii  autcm calu  not» 
cft  conditio ,  fcd  tcmporis  ptitinito  :  &  ita  fufpcndct  lc- 


ne.  Ncc  obftat  SCndititntJ,  iifl.de  vtTh.»^ig.  \hi,ejiuindo     gaium :  &  iu  hoc  cafu  loquitur  d.l.Harti  mem. 
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Lib.  V.  De  confenfu  conditionato. 


DiISPVTATlO  III. 

Vtrim  condiiio  impoflibilis  adicfta  matriinonio.vi  con- 
traho  tccum,  fi  digito  coclum  tctigeris  .iprum  virict: 
vel  ca  reicfka.Icgitimiim  &  abfolutum  fit  mattimoniu; 

SVMMARIVM 

rrtftnitur  t.fintl,,At  tottditi»  Mfftji.la  tmiin  imtitliBu  vtrfaiuT  diffi- 
*mU*$ :  frtftnnntmr^uM  MrjmmtMM  fr«k*mi*  m»  iffi  matnmt- 


 .  «.1. 

Trntlmmtnr  (.  aliiliaui  *d  tdf.fi».  di  ttnditaifftf.^  rtfrthamiir,  d 
m.x.  vfjmtMd  t. 

Jlm  ttmditltntinlmra  imfiffiittis  riiici*ntmr  i  mmtrim.  vtl  ftlum 

imfifibdii  di  ftHe,  n.7. 
CndJii*  imfiffililii  rtfutt*  ftffikilii  i  ttmtrmhtntHmi ,  mtm  bmtttmr 

frtnin  aJitan,n.t, 
Jtn  viitn  Jiatim  mMrimenium.vtl fufftndnt  ? ».  9. 
S.mid,fi  imfrudiuttr  txijiimntm  tft  ftfpHlii  >  •  10. 
Vtetaditu  imftffiMu  hnlnttur  frintn  adiia»,ri^mritur  ftitniit  r. 

fim.  dtttmtmtii  hnttrifrt  mtm  mditas,      1.  <^  w  vtrtfu  tminx; 

num.  11. 

Bxflirslurrtf.lgmtriliufsffi,ntn  imrii  ixtuftf.dt  rti.mr.in 
Uirtlittr  Ittjutndt  mumfusm  lutmitt  tnfm  ,  in  qut  tflam  inftrt  tx- 

ttrmt  mdittlur  vmtidum  mntnmmimm ,  tnur»amm  fuh  tiudititmt 

imfeffikili,  «.14. 
Habttur  frt  men  nditaa  ,  tfmmudt  diAiatfl ttntrahtmlli  tattali»  ,  am 

itte,tut  anime  nan  tlittr  tenlrahtndi  afftfutrit,».  i\.tt  p  ix  aliii 

tenuaurit  tenfitt  itte  afftptam  tJfr,aimiudieaUtmr  mafriminimm, 

». 1 6.  £r  qmt fiat  ilU,  n.17. 
TraditUT  vtrui  Mtrllrftui  ad  d.c.  finalt,u.lt. 

Exflitatur  in  qmt  tinpjlat  fauer  matrimeni'},  te  ijuid  ai  iUe  rtiieia- 

tur  (tnditit  imftf/ihilii,n.i9.Et  an  deetfia  d  t.finatiijtaitat  litum 

iu  fere  tenlii.-nlit,  n.  1. 
MxfUratmr  Cltm.vmieajt  cfnfang.an  iacmrranl  iUiui  txeimmmniea- 

titmtm  ,  ctntraLeniii  matrimemimm  emm  timfamguintm  ,  fuk  tindi- 

titmt  imfoffiiili,  vtl  inrfi,  n.  xt. 
Cnadatur  eaf.finalt,  dt  tigamit,am pt  irrtgularii  factrdtidmetmi  vi- 

dmam,fui  ttndiiifHt  imftlJ!tili,vtl  turfi,  n  xi, 
Aa  rtiiiiatur  etndiii»  imftffiiUii  a  ffimfaliimi}  rtmifpiii,mtm.x  )<E/ 

ftitiMniurargum.n.  14. 

Hj£c  quzdio  giaiiifllima  ac  diflicillima  e{i:Sc  codftic 
III  iiitelligentia  tcxtus  cclcbcrtimi  apud  iuris  P5ti- 
fici j  authoics,c./f«.</»  cond.app9fibi,4iit  coditionc  apfefitA 
in  tHatiimoniQ,fi  tMrptt,MMtimp»Jfihittf  fMtrmi,dth*nl  profitr 
fjtimtm  tiiu,pre  non  mdieEiu  hitlreri.  £x  quo  tcxtu  conftac 
macrim.coiurad^um  fub  coditione  impoffibili,e(1c  flatim 
validum  ,  icicfta  ca  conditionc.  Conttaquoddectetum, 
l.arguitut.EtcIcfia  niiniquam  pnnimit  aliquid  (inc  iufta 
cauu,  aliat  cllct  temeraria  ,  Sc  iniqna  prxrumptio  ,  quod 
conftat,quia  idem  eft  przfumptioiuris^apud  lurifconfiil- 
cos,qnoH  apud  Rheiori$,ptob.itio  vetifimilis  attificialis. 
Vt  tcdatur  Menoch  l.i.di  prafitm.i}.^  n.i.hxc  autan  dcfi- 
nitur  i  ^mjmHimno  l.<;.inJ}.oriu.c.9.c\im  aliquibus  pofitis, 

!irob.ibilii<r,&  vcrilimilitcr  r-quitur quod  intcndimus: 
ed  quando  conditio  e(l  impoflibilis,  nulla  cft  conic£tiira 
conrenrus ,  fcd  potius  dilTcnfus :  vt  conftat  ex  communi 
loquendi  vfu.dum  enim  pctita  ncgare  volumu$,diccrcfb- 
lcnuKjDabo  libi.fi  cxlum  dieito  tetigcris.  Etgo  nulla  c(l 
ratio,  ob  quamEcclcfia  ptzfnmat  confcnfum,  fed  potiui 
difrcnfum,  Sc  fic  nullum  cltc  roatr.i.prob.  cztcri  contra- 
ft'i»  initi  fub  condifionc  impoflibili,iion  v3\cm,i.Impof- 
/ibilis  j.ff.dt  verk.oki.dr  ^.Siimpofjihitit,inJi.  lU  itiMlil.  ftip. 
&  LNonfolum  \ci.ff.di  t£i.&  obt.&  t  ^.p.o.  Jcd  matr. 
matotcm  libcrtutcmconrcnfus  dcfidctnt.quacztcri  con- 
rraftus:vt  conftat.cum  cxtcios  mctus  non  irritcr,  ncc  ab 
iis  excludatur  poena  :  quod  omnino  diuerfum  eft  in  ma- 
ttimonio,  iuxca  fuperius  dida::rgo  i  foi  lioii  non  valebic 
marrirnonium ,  adicdta  fimili  conditionc.  Et  confiimatur 
foriidiinc.cx  rationcquz  rcddituiea/.A#w foiii,cum  om- 
ncs  concta^H  fiib  conditione  impofTibili  gifti  «minime 
valeanc,ibi  ^kim  in  t»  re  ifMti  tx  duorum,plitrimmve  confinfit 
ngitmt,  emnimm  volnntM  Jf>e£}alMr  cjMorum  prKMldmlno  in  hu- 
imfmctU  mOM,i/tlif  cogittuio  eji.vt  nihil  Mfi  exijlimeni,  appofits 
04  conditione  ^uipn /iiant  t^r  iti^ojfibiltm.  Ergo  fi  adicdlio 
condicionis  impodibilis  eft  indubit Jtum  ^iilfcnfus  fignu, 
vici.ibic  matrim.in  qaomaximc  confcnfiis  dnonim  lequi- 
rirtir.Er  i.conlirmarur.quia  incztcris  contra^libus  poteft 
ius  fupplcrc  confcndim ,  vcl  in  fauorcro  altetius  conira'» 


hentis,qut  conditionem  impoflibilcm  non  adiedt,vel  in 
adiicicntis  poenam  :  cum  ergo  non  fiipplcat ,  fcd  dcft^ 
confenfus  dcclarcr  cos  inualidos ,  \  foriioii  fic  dcbcr  in 
matrimonio  (cnccnti.im  rcrrc :  cum  in  eo  confcnfus  dcfe- 
ftum  fupplcrc  minimc  pofTit.  j.  principalitcr  prob.itur, 
quia  qaando  conditio  cft  fiOto  ipto  ,  &  non  ^  natura  im- 
polfibilisivt  fi  moncem  aurcum  mihi  dcdcris.ius  prxfumit 
dilTenfum.Vc  KdmJv^l.^.Imptffilfilii.veri.Jmpoffihiiit.inJt. 
df  htrtd.inJlit.EiconH»z  cx  l.Ciim  b*rei  4  ^.if.de  Jlata  /»- 
berii,  ihi,  iwi  fi  tam  difficiiem  amt  pene  impojjihilem  condiiio' 
item  tuliecit,Crc.  nec  animui  dand*  hbertaitf  efi,  \hi  j^i.verb. 
Ditndt,i\i,ijMed prafHmiturrx  it.^dia  iongHmtanpiu,*Mt 
eondiiione  impo^ibiiem adiecit.Si  ergo  difficultas,&:  impof^ 
iibilitas  no  abloluta,fcd  fccundum  quiJ,indcx  cft  &  ptz- 
fumptio  fufficicns  ditTcnfus^k  foniori  id  crit  ttibucndum 
impoflibilitatiabfoluiz.^.prob.quia  vel  Ecclcfiz  confti- 
tutio  efficit ,  VI  matrim,  fub  conditionc  impo{Iibili  cele- 
braium,lrgitimum  fit,  &  hoc  non:quia  id,quod  maitim, 
non  cft  ,  Ecclefia  cfficerc  ncqnii  matrim.  eirc ,  cum  folo 
contiahentium  confcnfu  peihciatur  :  auc  folum  dcclarat 
illud  cfTc  vcrum  matriin.  &  huc  non.quia  alias  antc  illud 
decreinm ,  elTct  ctiam  Icgiiimum  :  quod  abfuidum  vide- 
tnr.  Et  confirmatur,ante  iddecrctimi  non  cr.it  man.ctgo 
ncc  modo.  Quia  Ecclefia  nequit  faccre  de  non  matriin. 
matrimonium.  f .  prob.  qiiia  dum  rciiciuntut  didtz  con- 
ditiones  impodibilcs.aut  id  fic  fauote  matrimoni),  aut  ob 
didlaium  conditionum  qualitatcm  :  fcd  neutrum  potcft 
dici,alias  teiicicndz  clfcnt,  quamuis  aiiundc  conftarctdc 
coniraria  coniralicntium  voluntatc.  Et  confirm.qiiia  if.v> 
tiud.c.finalu  ptofiictur  fauorcmattimoni|  tciici conditio- 
nes  impo(fibilcs:at  n6appaici,in  quofauor  hic  veifetur, 
cum  potiusmatrimomirauor  fit,v[  fit  valdc  fpontaneum: 
id  enim  vinculo  pcrpctuo,&  fini  mairimoni)  vaide  cxpe- 
dlenseft.Et  i.confiimatui,quiamatiimoni)  fauor  poftu- 
lar,  vtconfcnieiut,  vbi  Icgiiime contradtuin  cft :  at  vt  in- 
troducami  matiim.  vbi  confcnfus  dcclTe  vidctur ,  potius 
odium.quim  m.nrim.fauorcm  rcfpicit,  c.Tua  nos  de  Jpon. 
Vliimo  prob.  quia  cum  ad  matr.  non  futficiat  confcnfus 
intcrnus ,  nifi  figno  cxterno  confcnfus  cxpicfnuo  mani. 
fcftctnr.quamuis  contrahcnies  fisb  conditione  impoffibi- 
li,  intcrius  ablolurc  confcntiient,  non  vidctui  matrim.  le- 
gitimum  elTc^qiiia  illa  conditio  impoffibilis  poiiiii  cxprt- 
mit.ac  denot.-it  diircnfum,qoain  alfcnlum.Hzc  fiiiir.qox 
vehementiffimc  vrgent  contra  dccifioncm  J.cap.finalit, 
Si  cx  quibus  valdc  dubia  rcdditur  c;adccifio,adi6  vtfub- 
tiliffimus  Dmrand,^.d.^^.tj.^.n.g.  fateatur  fcminimc  per- 
ciperc,vndcEccicfia  ineo  inatiim.  przfumai  con(cnfum: 
&  ide6  hocdodtotibus  ludicandum  relinquit.  Alij  vet& 
diuerfos  intelic£lusexcog:taruni,quos  tcfcrcmus,&  poft- 
moduni  qui  magls  placct  manifcftabiinus. 

Pfimus  ctgo  intcllcdus  d.cttp.finalu  cll,  in  fbro  con- 
fciencix  non  ellc  lcgitimum  m.ittimonium  ,  fi  coWcnfus 
dcfuerit  in  apponcntccondiiioncm  impoffibilcm,  fed  te- 
neri  vcrd  conirahcrc,ob  pr.rccptum  impofitum</.r<(^./». 
Sic  PdlMd.^  dti9.J.i.ari,f.concl^.fi.$^.  Scd  iurc  optimo 
hunc  iniclU  iflnm  impugn.int  jldriam.^.materimdtmaltim. 
f.l.dui.y.Afeiinm  C.dereftitMl.i].i^.^.  yrritm  adhnc  lema- 
nent  iria  dmbie  i^erf.Si  dicani .Soiiu  4.1^x9  9.  t.  ari.i.paulo 
pofi  prihcvrf.^utfiio  eji  profeOo,C»M.^.dfCTtt.i.p.c.i.f.i. 
u.^.Ledef.x.p.^.^.Hf.a.  1  ./.44 1 .(«/. i .init,  Altx  Carrtrtm  L 
4  dt  fponfal.c.G.  hnbctur  /».9  irai}tuMum,LMd.[.ep.i..p.in- 
firmUortf  neui,materia  de  mairi.c..^  j  .f.  1091. Peir.  de  Ltdtf, 
dt  matrim.^..,-j.art.s  dMb.i,Q\\i  '.  nuUum  ibi  conttahcndi 
przcepttim  imponit  Pontifcx,rcd  fupponiimatiimonium 
elTe  lcgitime  contra^nm^vt  conftat  ex  tenore  icxtus,vbi 
ait  conditiones  contra  fubftantiam  mattimonij  ill-id  vi- 
tiaie,  quantumcumqur  fanorabile  fit ,  ac  impoffibilcs  ic 
lurpes  habcri  pro  non  ndic^is :  ac  iis  non  adiedlis  elVec 
macrim.  Iegitimum,&  pnrum,ergo  Ecclefianon  imponic 
cootrahcndi  prrccptum ,  fcd  dcfinit ,  reie^a  impoflibili 
condiiione,  ctTc  validum. 

II.  laccUedtus  cAtVtitl  t.pn.  non  intclligatut,  ^uando 

con 
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wontrahcntej  norant  conditionem  efTc  imponibiletn.  tunc 
cniro  manifcftc  vidcntor  dilTcniirc ,  &  rcfutarc  mattiroo- 
ni.im  :  vndc  non  hibcnda  cA  pto  non  adicfta  :  quarc  in- 
tclligi  dcbct .  dum  conirahcntcs  rcp.itabant  elTc  pollibi- 
lem.  Sic  jIJ, iM».  4.  mMttr.M  m^mm.  j .  dnb.-j.  V crura 
hic  intcllcans  mcruo  teiicuur.  Quia  (vt  ft.itim  n.8.  dice-. 
mus.cV  probabimus)  nullopartolocum  habctc  potcft  id 
deaetiini.quandocontrahcntcs  crcdcbam  eam  condiiio- 
ncm  clTe  poffibilem.  Qu'a  «unc  fulpendet  conttaaum  , 
«d  raodum  conditionum  contingentium.  Item  ,quia  eo- 
dem  tcnote  dicitut  ibi ,  rciici  conditionem  lurpcm.ac  iin- 
ponibilcm  ,  fcd  tutpis  cognita  turpis  habctur  pto  iion 
adicfta  :  crgoetiam  condiiio  impoffibilis  ,  cognita  im- 

poffibilis.  ,.  .  ff... 

III.  Intellc£kus  eft,  matr.  adiefta  conditione  impolUbu 
It  vitiari :  &  ita  ncc  habcti  pro  non  adicfta.  Vndc  pro  in- 
tellcftu  d.  C4j,.fin.  fapponcndum  cft  longc  diucifum  cflc 
contia<aum  lnb  conditiooe  celcbrarc,  vcl  cundc  lub  con- 
ditioncrcfoluerc./.*.  i.f.de,nd.em4iiea.  conttahm.r 
enim  fubconditionc.  quando  difpoliiio  non  hubct  cttc- 
ftum  vfque  ad  futurum  conditionis  cucntum  :  rcfoluitur 
autem.  qaandok  princ.pio  habet  cff^aum  dirpofitio  .  fcd 
in  conditioni*cuentum  terolucndi  cft.Vnde  in  pnoiipar- 
le  J.e.  fiH.  non  agit  Pontifcx  de  conditione  lofpendcntc 
mati.  fcd  dc  rcfolucntc.qjJC  iam  matrim.fcmel  contraau, 
&  petfcftum.in  euentiiinconJitionistcfoli.it.  Viconftat 
ex  exemplis  ibi  adJuOis ,  fi  te  adoltcrandam  proftituas , 
&  doBCcinucniam  aliam  pulchriotem.&c.  impleii  etiim 
non  poirunt ,  nifi  matrim.  iam  pctfcao  :  non  cnim  alias 
ctitad.iUerium.i  cc  fobolcs:  qnarc  de  eifdem  conditiom- 
busrefoluti..-,  &  non  fufpenriuis  iiitelligtt  Ponnfcx  ,  in 
x.p.  J^um  .igit  Ar  rondition  b..»  impoffibilibus:vt  conftat 
ex  lis  vcrb.*./i«r  4/1*  c»»dit.tr,ti,p  tmfts,  0M  imptffMtJ: 
dia.o  cnim: Ji*,hni.lc  icf       l.r  -squia  cxccpiio  debtt 
cfTc  dc  feg..U./.A'<m,7««^  litjHtdtyS.fivM  iS di  peni.  lf_^4t«: 
vnde  fcnr.s  tcxius  eft  .  q-.ando  tuntiitio  impoiribili^  cft 
relolutioa ,  qux  implcri  dcbct  muf.iam  coniraao,  habc- 
tut  pio  nonadifaa.&  m.mct  ma.i.  legitwuA-  purc  con- 
iraaum.  Vt  Contrahotecum.  fi  coclum  afccndai.Quod  li 
roecs  .  in  q.io  fiuor  hic  matrimon.i  confiftat .  ob  q..cra 
Po.iffirx  Jchnit  cond.tioncs  has  h.-.bcti  pto  '^on  .'V^'^? 
Dico  citcfos  contr.iaus  fob  coi.duionc  impoDibili ,  liue 
fiifpcnfuia,  fiuc  rcf.Jutiuacc  cbi.itos  ,rcguUiucf  vitiar,. 
Vf  clee.inter  SMrmitr,toU.rilea.c.i.n.  1  s.&  14-  At  roatti- 
monium  non  vit.at.tt.  Qui.^  vb  fnncl  contraaom  cft  & 
valetc  incipitob  confcnGim  dc  prxfcnti ,  poftmodum  dil- 
folui  non  poteft.  Hunc  intcllfftum  docuu  Silmantictc 
qu.dam  vit  doaiffimus  dum  publice  ius  canon.  "pl'"- 
tet.  Vctom  quamuis  hic  intcllcaus  acutus  fatis  lit :  dilph- 
cet  tamcn.  i .  quia  cft  contt a  vniuerfom  DD.  toticntem  , 
qoiilliimtcxmmdecondiiione  impoffibiH  rurpcndcnte , 
iorcUiq.int.  z.quianuUo  modo  conftat  Pontificem  in 
ptioripartetextus.dnm  definit  condit.oncs  contrat.as 
rubftami*  mattimoni)  illud  vitiarc.imcliigcre  dclolis  rc- 
foliuiuis,qiiamuise<.imexcropUrint  dc  con.^Jnonibus 
iefolutioi$,atnonara..u  rcgularo  :  qn«  indiftinac  dc 
conditionibMS  contt.niis  m.ittimon.  tt.ditur.  |.  q.iia  aliis 
conditiones  contra  fubftanti.im  matiimonij,  q.iando  luf- 
pcnfiui  funt,non  vitiarcnt  matrim.  vt  Contraho  tccum. 
fi  pii.is  venena  ftcrilirntis  f.impfcris :  quod  ramcn  minus 
verum  cft  vt  conflabit  cx  diccndis  hoc  ^.l.difp.g.^.  Qu'» 
conditioimpoflibilUrefolotioa,q.-x,fcili<-et,f..ppoii.tm3- 

trim  contraanm,non  haberiit  pto  non  adica.ijcd  vitiat 
inattim.eoq..6deft  contra  eiusf;.bftami?m.8c  indiuidtiu 
latem  •  apponiror  cnim  con  litio.  qna  coeniente  matr.  Ic- 
gitimecontr.ift;.m,  eft  d.iro'uenJum  ;  a.quc  ua  opponi- 
torconfcnfui  rcquifito  ad  matr.  ergn  falfa  cllct  dccilio  4. 
«./«.dom  definit  conditionesimroffibiles  haben  pro  non 
adieiai^  y .  quia  cm  dict  Pontifex  .  dU  ttttdittottts ,  &e. 
ea  particiila,  diMc»nditi»ttts ,  non  refcitur  ad  excmpla  ibi 
tradita.  fed  -d  leg.ilam  ,  co.  ditiones  contra  fubftantiam 
mattimoD.illud  vitiani :  Oi  rimiiiiudo  <iuam  iroporiai  di- 


ftio,4/iJ«,  in  hoc  conriftir.quod  vtrarque  cDnditioncs  fci' 
licet  contra  fiibftantiain,&  impoffibilcs  conditiones.funi: 
vt  fi  diccremus,animal.aliud  htnnoiiliud  cqiius,  propriif- 
fime  loqiicrcmut:ratisenim  cft  ad  ptoptictatem  lctmonij 
reruari  fimilitudinem  genericam  in  animali  ,  qnod  cft 
merobrumdiuifum:iiequc  eft  ibi  aliquaexcrpt<o,feddiui. 
flt  Pontif^x  conditiones.in  impoffibilcs.turpes.iS:  ea$  qiiae 
fubftaniijcmatrimonij  aducifamu;  !&  quid  de  fingulis 
diccndum  fit.  ftuuit  6.  quia  fi  Pomifirx  nil  ftatuciet  de 
conditionibus  impoffibililnn  lurpcndcrnbus  .diminutus 
ciret:cum  Je  huiulroodi  conditionibus ,  in  toto  eo  titulo 
nonagat.  Vltimo,  q.ii^  mhil  ftat.icrct  Pontifcx  in  matri- 
moni)  fauorem  :  cHl-  cnim  indii.idoum  ,  non  tft  fauor  i 
Pontlficibus  matrimonio  conceirus ,  fcd  ipfamct  naiut» 
mutimoni) :  vt  conftatcx  eiusdcfinitionctuPontifcx.rfi 
f  Jfw.ftatutnm  illod  fauori  matr.  triboit. 

IV.  Inttllcauscft.non  f.iirePontificismcntem.dutn  ^ 

dixii  impoffibilc  condirione  habcndara  pto  non  ad.cda  : 
quod  co  ipfo  iuditetur  mat..  r.ib  tali  conduio.ic  contra- 
ft.im.  validunKll" :  >d  cios  fenfum  eftct:impoffibilis  con» 
ditio habciut  pro  non  adicftj.id  eft.  iwn  magis  nocct c6- 
rraaui  matiimonij.quam  fi  »6  fuiirLtoppolita:  hoc  cnim 
fonat  ca  paiticob./Mif«w/>r#  «•»4</;*fl4.Vndc  dumta«t 
voluit  .q.undo  per  alias  conicauras  pr.Tfurouur  adfuifte 
confenfum.rcputanJum  ellc  roatr.  Sic  S»tM  *,Jift  i^  ^.x» 
ti.i.vtrf.  Mt»s  trgo  Pontiticu,  &  vtrf.Et  in  fumm* »os  ni- 
hiUitHd:&tnr>:Ut.*dprimmm,B*rth  a  Ltitfm.  iHh.i^^.di 
m4tr.co^ci.-;Jttr  dt  Lcdtfdtvutr  y. 4 7, -.5  &  tdrm 

SoiitiinfiBidinfMt.Md  i.«-.Z.'i/.i.f.4.f  ^J."-»./-*-»»-*^»*- 
i.d.cuntinforoexttnio  finoneflretaWa  conicauta  nd 
pt «rumcnd..m  confcnfum,  illim  conditioncm  poii-is  eiro 
indiciumdimnfus,  &  animi  decipiendi :  quatc  recli:fa  i!la 
conditioncac  fi  adic^a  non  eirct.nliunde  q;:xrcdam  cHc 
ptxfumprionem  confcnfos,  &  tali  ptxfumptioncronlcn». 
fus  ftante  reiiii  conditioncm  impoffibilcm  aot  turpc.quaa 
fi  appofitanoii  eirrt„5c  iuditari  mattimoniuro.ante  cuen- 
tu  conditionis.  Quia  cum  altera  fit  impoffibilii :  implcri 
no  potcft:&  cum  a.tcra  fir  turpi',minimc  oblijeat.Scd  hii 
intelleaus  inquantum  aircrit  mcntem  Pontificis  fuiirc» 
niidaic  conitJauin  ea  conditionc  impoffibili  ,  ac  nct indc 
ac  fi  adicai  non  e iret.iudicaiidum  cire  de  rponfalibus.aut 
matrim.  ita  vt  ex  vi  condirionis  ncc  prxftimatur  conlen- 
nis.nec  di(renfus:veriffimus  eft.&  i  ncminc  ncgari  potcrt: 
id  enim  imt >oft..t  ea  pvticula,fc«i'e4riir^#»#»»  «//i>fl4,hoc 
cft.nihil  ptoifus  dc  eacon.<itionc  cutetot.fcd  iodicetorac 
fi  ptoffosappofita  non  cflct.Vcfuminquantum.addit.ad- 
ieaioncm  illius  conditioniseire  iudicium  dirtcnfus,&  nc* 
ccirarias  eire  alias  conica.tras  ad  prxromendi.m  conftiu 
fum.omnino  i  veritatcalie.ius  eft.  Quod  manif.ftc  prob. 
I  .quia  Pontifi-x  exptefsi  dicit  matr.  contiaaum  fub  con. 
ditionc  impoffibili ,  iudicandum  1 1^6 ,  ac  fi  coiidino  non 
eirct  adicaa:fed  c.i  non  adieaa  iudicarctur  roanifcftema- 
trimoniuro.quiaeft  confcnfus  legirimos  dc  prxfcntliefgo 
ad  iudtcandtim  illud  cffi  roatrim.nonopuseft  aliiscomc- 
anris  confenros ,  fcd  fatis  cft  vt  non  fint  .iHx  conieautx 
diirenfus.i.prt.ban.f  cxc  i.dtiondii.Mppi^f.  ibi,  7«i.»iWf«e 
fnk  cond.lionit  nomi^it ditiuMm  dej}>onfMuerii,&rMmrelin^Ht- 
re  voliurii^ictmm  tjuodfir^ng^tur  e  ndiiio.  &  dtlponfjito  tr^ 
refrMfohUitrrttntJtmr.    Qui  tcxf us  licct  ii.tcUigatuf  ibl  i 
oi  virb.FrMuimHr,ic  a  communi  fcnt.  dc  con.linoncturpi, 
qux  non  eftcontra  fubftami.im  matr.  at  eadem  eft  ratio 
dc  imi^offibili,&  dc  tutpi  con  iitionc  quoad  h.x:cum^f. 
fin.  coJcm  tenofc  vtr.imqiic  pro  non  adieaa,  h.ibendam 
cfl"c,deccmamr.Si  crgo  reiea.i  condinonc  matr.irrcfr  .gi. 
biltter  iudicand.im  eft  v.ilidum.malc  aflVru.t  S^w,  potuis 
eflVconditionem  illaro  indiciom  difl"cnfus.  quam  conrcn- 
fus  &  aliis  inJigcic  Ecclefiam  conicaotis  ,vt  conlcnlum 
prxfumat.Tandem.qnia  fibi  ipfi,&  tc^i-i  conradicit  So- 
/w-ex  aliacnimpartc  diciiconditionem  impombilem  h.i- 
bcndam  clfc  pro  non  adif  aa.fc  iudicandum  dc  roatnmo- 
nio,ac  fi  .idieaa  non  efTet  :q.iod  idem  docct  tcxtuitflc  ex 
altctap.ntcaii,exadicaioiie  iHius  condmomspr«l.-mt 
*  diftc» 
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diacnf.im ,  &  vi  iudicccur  validum  matrimonium  alias 
conrcijfus  fonicdurasquirendas  clTc^in  quonunifcftc  fi. 
bi  .  &  tcxtui  conrradicit :  ram  ca  conditionc  impoflibili 
nonappolita.iiunifefte  piarfumcrctut  confcnfus.  &  vali- 
dummatr.abfq:ic  aliqua  aliaconfcnfus  conicautaicrpo  fi 
adicftio  condiiionis  obligat  ad  quxrcndum  alias  confcn- 
lU5coniedtura5,&  cfficitconicauramdiircnfusnon  habc 
fur  pio  non  sdicAa,fcd  multum  opetatur.  Piiicrca  quia 
eflo  intellcflus  hic  vndequaquc  cflit  vcrus,  adJiuc  non 
cxhaurit  difficultatcra.  Quia  mininic  rcddit  rationcm 
cur  potiiij  i  matrimoi,io.quam  ab  al.is  contraaibuscoiil 
ditio  iinpoiTibilis  tanquam  non  adicaa  rciiciatur. 
tf     V.  IntcUcaus  cftciim  m.itnmonium  fit  res  appctibilis 
propention.que  natutx  conformc ,  quamuis  adiic.atul 
condit.o  impoffib.Iis .  prxfumit  Ecclcfia  iocoanpofitam 
cJTr.-k  i.c  val.duin clTc matrim.Sic Lud.Up.i.panJlr.f^Hi, 
fH^ns^dt  m^ir.c.4i  f., 09 1 .  -vbi  ahum eciam  .nttllc<aum 
aUignatrnam  fccundum  ^r//?.voIuntas  non  cfl  impoffib  - 
linm  :crgo  qui  nou.t  conditioncm  mipoffibilcm.non  vult 
vr  alter  illalii  implcat.  Scd  vtcrqueintclicausminimefa- 
tisfacu.Non  primu5.quia  mian^uis  matrim.  appctibilc  fit. 
tamcn  cum  hac.  vcl  cum  illa  contrahere .  non  fcmpcr  eft 
appctib.lc.    Difplicet  etiam  fecundus  intellcdus  1  quia 
ouamuis  voluntas  non  fcratur  ad  impoffibile.  &  fic  mini- 
tcltum  f.t.nollc  eam  conditioncm  .mpleri :  at  eadcm  diffi- 
cultas  adhuc  cxtat.vidctii»  cnim  adicaiontm  conJitionis 
quamconttahcns  implcri  non  pofTc  nouit.  iudicium  ,ffc 
diHi  nlus^atqi.c  ita  matrimoniuin  cfTc  nullum 
7     Vl.Intclleaus  cft:vt  decifio  J.c.Jiu.  non  intcllicatur  dc 
condinombus  a  natura  impoffib.libus ,  vt  fi  calum  dici. 
to  taigcfiirexcnim  vitiant  matrimonium:q„ia  cum  non 
apEonamur  vt  ndimplcndar.iitifoiiuscft  contraaus  iudi- 
cai.dus  :  non  eiwm  crcditur  dignum  eirc  vcllc  aliqucm  fc 
rio  mat.;.conttahctc,qui  concJitioncm  a  natura  i.npoffibi- 
Iem,\'  (cicns  implcnd.im  non  cdc,  adiccit:fcd  iniclhKitur 
de  cond.tiore  in  fc  poffibili.&  fic  adicft..  vt  .idimpknda. 
quu  natura  poffibi  ,s  ciat :  at  cft  pcnfata  contrahcntium 
q*.alitate  .muoffib.lis ,  vt  fi  feminre  paupcrialiquis  pau- 
pcrtaiisconrciusdicarContrahotfcumfi  dcs  indote..,rc. 
gnum,aut  1 00000.  a.n cos.Hx  cnim  condiiioncs  qux  ob- 
lcruandx  propomintur.  repclli  dcbent  a  mattimc/nio .  & 
pro  non  adica.s  habcri:cum  enim  qui  conditionem  po- 
rn.t,fc.at  alteti  clTc  iropoffibilem.  ccnfctnr  puic  contraxif. 
lc.Itcm.quia  codcm  tcnnrc  dcciditur  Jc /?«.  condiiionem 
tutpem.  &  impoffibilcm  habcndam  pro  non  adicdVa  •  fcd 
tutpiscft  taliso^t  roffitabaIttraparteacceptaii,&  imp!c- 
ri :  cgoimpoffibilis  dcbet  cffc  etiam  talis,  vt  naruraliict 
acccptari,&  implcri  poffir.  Sic  docent  viri  doftiffimi ,  vt 
tcftafurO«.4  ./ro-.i.;,.f.5  id„„  Ltitr.x.p.^  -4, 

*.i./.44i.c«/.a.  Ncc  abhoit,  r  S»m  ^.i.  x9.^\.J,,\XV/. 
Pr0f  ,ao  rts  (u  ,n  ctrna  ajpcn^.  vbi  ait  Pontiricc  non  fub- 
iccifte  exemplum  dcilla  com'iiionc  impoffibiii.Si  ctrl„m 
dieito  atiigcf  is.  nut  dc  aliis  huius  gcncris :  fcd  DD  cx  le- 
g.bus  iur.5  ciuilis.ea  excpla  .idh.buerc.  Nec  C«.omnino 
/lunc  mtcilcaum  rcprobat:ait  enim  elTc  diligcntiffimum  . 
&  intetiofcm  fcnfum  iiliusf/«.cxaac  pcrpendcic  &  dif- 
putationis  er.itia  aliquadicitfe  obiiccrccontra  ilium  Ad- 
•i^i^MC  Ltdtf.ibU.  quandoconditioncYum  natura  poffi. 
biles  Ecclcl,.-.m  rcvcranon  rrxfumcre  confcnfum  clfe 
abroiurtim,fed  conditionaturf,,  vt  fonai.cfficere  ta.ncn  vt 
valeat  nutrimonium  cum  eo  confcnfu  impctfirao  &  con- 
ditionaro.  tci<dla  conditione  :  ficut  ius  ciuile  fauoie  ma- 
tt.monij  rciccirconditioncmmatrim.impedicntcm.aleca- 
to  :  vt  Si  non  nupfcris .  Icgo  tibicentum:&  facit  rcic^a 
cond.t.one.valcre  Icgariim.  Scd  hic  fcnfus  difpliccr  mihi 
i.qn.a  communitcr  DD.intcIligunt  dc.fin.i,  ctMnii,^ 
«*ntrM,mp,jpy.U:^j^l.vcrk  0,n,r^fHhfisntUm,&i\>i  Htnr.  „. 
4.6  b.dr  Ux  6./.4  p.^.^-     Grcj;. Up.ttrk  A/.mt  dt  orc, 
•^jruJl.^.<f.f.df„^lr,dHt.j.  XoftHA  A1a,r,m.  s.n.x.Sylu 
i-'!.i.^rgrl.M^irim.i.„rptdi»,tnu  j.w.u.r**. 
^-/'."r.z^  .  ^.n.  Md.^.d.X9.,,.t.,.^.,,^^j,,^^So. 
tbh^.X.^.i.vtrf.  ^dprcpofnmtri,.D.Ann.p,,.i.c.l9. 


i-5.1>'tdipoJlprinc.BrHn.d,fpo„f.c,nc^  x.n.^.  habeturr.,. 
,r*a.Mt,,n»  L.dtrtjl.q.x^,yc,f.yndt  mtr„o  DMrandm  r,- 
£utr,mlib.,nji.c.^y  j  7,  ^^/^^.  .dfintm,  rdiori.f^m.  'm^ 
itru,  dc  'nMtrunn  if  9.Penr.dtSt,olta.}.dtm^,r.i.On^,i 
'^'^•q-''i''f*r,Mr:^-.Mf„m.U,.&H,llc.tx.n.6t^^^ 
r,i^  ,  ./'•««/0-1-  it  mMr.^.x.dti,nfcnfu ctni.^.vnico, i,ffic. 
^.B4r,b.t,Ltd.dH{,.if.dema,r  ctHct.y  r,M4,ld.C*nieU  1  » 
fnmtr,^dtm*,r.n.f  i.Ph.it.rc.dt  ffi  f„ctrd.,o.t.p.U.x.c  t\ 
S.Tn,  cond„„HHm.  P^UciojL  .de  c»ntr*a.c.6.  concl.i.&l. 
5.c-vlt.iut.7.LMd.L»p.i.p.i„Jlr.„o„i,  fr.utriAdt  mAtr.a  47'. 
-.U**.i.lldcmqueaircrunt  DD.quos  hoc  y.i.d.fp.,  n  ,  c 
rcfcfamafrcfcntcs  conciitioncmhanc.  Si  patcr  tuus  con- 
lcnfcf  .t.contraho  iccum  :  habcri  pro  non  adicda,  quando 
con.rahcrjs  fciebat  obiilU-  parrcmco  qu6d  conditio  cft 
.mpoffibil.s :  cum  tamen  fit  impoffib.ic  pct  natuiam ,  vt 
monuus  confcntiat.  Imo  dc  .mpoffibil.bus  nonperna- 

turam.lcd  fccundum  quid.fic  dc  faao,dc  quibus  hic  intcl- 
Icdlus  ait  .nteil.gi  d.c.p».f^ou  m0dicad.fficuita5cft.an  ha- 
bcnda:  fint  pro  non  adicdtis ,  vcl  po.ius  vitient  mattimo- 
n.om:vt  conllabit  difp.fcq.n.,  a.&  fcq.Sccundo  probatur. 
quia  adiicicns  conditioncm  natuta  impoffibilem  vt  fi  ccp. 
Iumtcrigcti5,vcl  etiam  fafto  ipfo  impoffib:Icm.vt  fi  dicat 
pauperi.Si  rcj5num,aut  , 00000.  aurcos  in  dotcm  dcdciis 
in  vtic>q.ic  calu  vidctur  eodcm  paflo  d.inniirc.Vt  probat 
l.CHm  A4r«,4.j  ,  f.dtJi»,H  /«..br,w,  ejl  JI4UH  l.itrJi  l,ktr. 
tM  ,n  t*,n  longHm  ttmpm  cUh»  tji,v,  tc  ttmpo,  t  it  ani  m*nm. 

'»f'>^'fi'^'>''rtnonpolf,,4H,fit»rnd,fficUtm,im},p,„timpor. 
ftitUm  co«d,tion.m  ^d.e<tr„  ,  v,  MliHndt  libtr,^  ,i  cb„H,er, 
nonpoU„:vtU„J,  htrtdi  milit  dtd,Jfc,:e,go  viraquepar.ter 
cod.tio  rci.cicda  cft.vcl  fi  illa  vitiat  m.nrimoni«m:qu.aeft 
.nd.cium  diflirnfus:cum  hic  paritcr  diHbnfmn  indiccr.vi- 
tiabit.Teriio.qu.aconditioimpoffibili$dcf.ao,nonap- 
pc  latur  in  luiciinpoffib.lis.fcd  mcih.J.Con,inHH,.iL 
$  niud  f.dtvtrb.,blig.  crgodumfjy,.deciditur,condicio- 
ncs  .mpffib.ics  rci.cicndas eftc,  intellici.u.  prxcipui  de 
cond.tionibus  veti  impoffibilibus.qualcs  funt  nacura  im- 
po  hb.Ies.  Quarii.  qoia  ius  canonicum  in  hac  dccifione 
voluitfauercm.it.imonio.ficutiusciuilcvhimx  volunta- 
ti,i  q-a  excli.dit  conditioncs  impoffibilcs :  vt  xtiUmtel 
dc.fin.vtrh.  Impof,oilt,  &  ,bi  lo^,  ^.ndr.„.-;.C^rd.n  1  ..-fifv 
dtNtHc,n  C.AiojlA  i. ,  .Setta^Mm,c.S.n.i  i.at  a  K-gaiis  rciu 
ciuntur  ctiam  cond.tioncsnatuia  impoffibiles :  im;.  aiie 
impollibilcsde  fa^lo.non  iciiciuntur :  vt  teftatur  Cff«.cum 
aliis  dtcrtt.i  p,c.i.f.i.n.t,.  ergo  fimilitcr  condi.ioncs  na- 
tura.mpoffibilcs  rciiciuntur  i  raattimonio  ,  &  habentut 
ranquamnon  adicdx.  Quint6 ,  quia  indcfinita  iniiura. 
dens  reguIam,xquipollct  vniueifali:  ('vt  dixi  l.j.  difp  44 
n.t.;  crgo  dum  Poniifex  ^.«r.yj«.ftatucns  rcguLim  dc  conl 
d.tiombus  impoffibil.bus,  d.xitindcfinitc.  tanquam  non 
adicaas.lub  ndas  tnc:intclligit  dc  omnibu,  conditioni- 
bus  impoffibilibus :  &  mali  trahitur  illa  decifio  ad  fclas 
condiriones  dc  h&o  impoffibiles,  q„x  cum  verc  impoffi. 
bilcs  dici  non  poffinr,  non  modica  cft  d.fficul.as  rvr  dice- 
mus  difp.fcq  )  an  ll.b  ca  dccifione  comprehendantur.Tan- 
dcm,  contra  ,d  quod  .iddit  Ledtfm*\n  co  intelIe<au.qoan. 
do  condit.ones  funt  impoffib.ies  de  faSo  ,  non  prxfu. 
mcrc  Ecclcfiam  confenfum  .^bfolutum  .  fcd  efficete  .iia- 
rrim.  cum  co  confcnfu  tmpcrfc<ao  ,  vr  contingit  in  lcea- 
i,s:fic  infurgo :  nam  iongc  diocrfa  cft  ratio  :  ius  enim  hu. 
manum  porcft  foppicre  confcnfum  in  legatis.ac  tcftacotc 
muito  ob  fai.orcm  poblicum  aliqunrum  caufarum,  poreft 
efticcte  v.  legatum  valeat :  quod  fccus  eft  in  matrimonio. 
in  m.o  n.hil  circa  confenfum  fupplerepotcft :  vt  fopra  dil 
xi,l,i.dirp.i7.n.i.  •«       r  r 

His  ergo  intcHeaibus  reicai$:vt  intelligentiam  quaro  t 
vcfiorcm  rcpiito  proponam.  opoitct  fupponerealiquot 
lundamcnta.  I.  fundamcntum  cft.conditio  impoffibilis 
reput.ita  poffibiiis .  non  teiicitur  icontraau  matrimo- 
ni,,  vel  rponfdium  .  fcd  fuum  fottitnr  cfrcaom  in  vtto- 
quc  foro :  vndc  d.  csp.fin.  intelligitur ,  quando  fciebant 
contrahcntcs  conditionem eft-e  impoffibilcm.  Probatur. 
quu  in  tcftaincmis  vbi  conditio  fimilij  iciicitur,  aftui 
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teAandi  fub  conditione  impoflibili,  qiiam  icnator  pofli-  ncm  pofubilem  ,  vitiabitar  mauimonium  :  quia  deficit 

bilcin  cxirtiraabat.cft  nulltis,  l.Strni  mMnimlJff^.Jt  eond.  confcnfus  :  ciim  enim  crcdcrent  poiTc  cucnirc  conditio- 

iHdth.&c  doccr  \\>\.jilojf.vtrh.Ex  trJi»tttmt,B*rihJ.i.n.\ff.  ncm ,  non  vidcntoc  confcntirc  nifi  in  illiuteucntum :  vc 

te.tii.UtinM  lmctiiL^Ji,\  i.ff  d* ctniitSnft.cs- Ctujtr.flMtim  contingit  in  aliis  conditionibtis  vcrc  pofHbilibiis.  Etita 

eitMdm:  crgo  fitnilitcr  in  roainmonio.i. quta  licct  con-  in  Hmili  docci./1dri4ii.^.^.^uUm4tr.dMi.t  i.finr,  vbi  ait, 

ditio  fit  impoflibilis  in  fc  ,  fi  lamcn  a  conirahcntibiis  re-  licet  conditioncm  c(Vc  iurc  impoftibilcni,  fit  clarum ,  ncc 

putetur  poflIbi)is,&  contingcns,eandem  vim  habet  in  co-  liccat  ignorarc :  adhuc  nun  tciici,  quando  ignoratur,  nifi 

fum  animis,&  apprehcnfione.ac  fi  veri  clTct  }Kjflibilis,&  «juoad  ptzfumptionem  in  fbro  externo,&  ncc  quoad  hoc 

contingcns:fcd  li  cfTct  poflSbilis.uon  teiiccrctur:crgo  ncc  noccbit,  fi  poffit  ignor.intia  ptobari, 

rciicirur,dtim  poflHbihs  cxiitimator.  j.quia  codcmmodo  II.Fundamcntum  c(l,vtconditio  impofllbiiis  habeatut 

loquittu  Pont\f.dx.Jin. de  conditionc  nirpi,&  impoflibi»  pro  non  adic^la,  vUra  cognhioncm  impoflibilitatis  con- 

li.  fcd  turpis  rcputaia  honcfta  non  rciicitur,  fvt  diccmus  ditionis,  cxigiiur  ctiam  vt  contiahentcs  confcii  fint  con- 

lioc  l.^.difp. I  f  .o.7.^ergo  nec  inipoilibilisrcputata  pofli.  ftitntionis  d.t.Jin.  ftatucniis  eant  conditioncm  hjbcri 
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l>ilis.4.quia,  f  vt  ftaiim  diccmus)mattim.contra^um  fob 
conditioncimpoflibili ,  reputaiuc  nullum  ctiam  in  fbro 
Ecclcfix  ,  quando  conftac  cx  aliquibus  conic^uris  con. 
fenfum  coniugalcm  defeciflc  ,  ita  vtcontrahentes  nulla- 
ccmit  vclint  confcntitc.nifi  iroplcta  couditionc  :  fcd  po- 
tifliroa  conicduca  eft,  fi  illic  ctcdcbant  conditionem  e ffe 
poflibilem  :  crgo  in  hoccucntu  non  rciicictur  conditio, 
lcd  vitiablt  matrimon. Ita  doccni  jiiriM.^.  q.^.  dtnuur. 
dtA.  1 1  .Jtn  Sotm  4.  </■  1 9 .  f .  1 . «.  1.  vrr/'.  Ptr  btt  iudicmn  dnm, 
Ctiur.^.dtcrtt.if.c.^.^  x.n.^.Mtdin*t].x^.dtriff.  i.ft- 
rmmadhuc  rtriMncnt  tri^t  dnbiti: Pttr.de  Sott  leiK^.dtm*tr. 
S.QntHe  dtniqut  inftriitr,LMd.Lep.x.p.inJiru£iji9ui,mMit- 
runU  mMrx.J^i,  f.  \  09  f.Pttr.dt  Ltdt/  de  mntr.  9.47.  <r/.f . 
tUk  t  .ctncl.  3  .Enri^.l.  1 1  .de  rrMtr.r.  1 1.  n.y  in  comm.  lit.  C. 
quamuis  fibi  cuntiadicat  rtff.^  aflercns  hanc  conditione 
impoflibilem  tcputaum  poliibilcm  habcri  pro  non  ad- 
ie£ia,&  dc  ea  intclligi</.c./i>.  fcd  vcrius  cft  quod  dicit  in 
commcnio,  ncmpe  non  habeti  pro  non  adicd.-),  ncc  de  ea 
intclligi  d.c.fin.  Ircm  tcnet  B»thji Ltdtf.dub.i^ .  de  mttir. 
fpncl.  8.  Hoc  tamen  fundamcntum  i  ft  contra  ytJriitn.  4. 
^.^.dt  m»tr.did>.j .\\>\  ait  dx.fin.  iiucHigi  tantum  quando 
conirahcntcs,conditionem rcpntabant  clfc  pofltbilcm,& 
Gre^.Lop.l.Gfintytir.^.p.^.  aliqitantulum  irepid.it  dicens. 
lunc  tantumconditioncm  impofllbilcin  tcpuiiiam  pof- 
fibilcm  vitiatc  maitimonium ,  quando  cx  lali  crcduhtatc 
manifcftc  apparei  non  altter  voluifle  contrahentes,  tna- 
trimonio  confcntirc  ,  nifi  ciienicntc  tali  conditione  :  & 
fic  manifcRc  apparci  dc  dilfcnfu.   Scd  dicoid  non  opus 
clfe  ,  fed  eo  ipio  quod  contrahcntes  cxiftimant  earo  con- 
ditionemcflc  poflibilcm  ,  cft  m:mifeftum  fignnin  diflcii- 
fus  ,  &  talis  conditio  non  hnbctur  pro  nonadicdia.  Pio 
cadem  fent.  funt  DD.  quos  infta  hoc  l.j.  difp.^.num.i^. 
ccfcram,  aflerentes  fi  altqui  contrahant  fub  conditione, 
Si  paier  confcnferit,  exiftimanccs  cum  viucic,  ciim  tamen 
mortucs  clfct :  non  tciici  talem  condiiionem  impofllibi- 
lem ,  fcd  ftatim  vitiati  matrimonium  :  co  qu6d  cum  con- 
rrabertccs  cxiftimarentpattem  viuere,  reputabant  condi- 
tionem  clfe  poflibilem. 

Hinc  inff  it>:t,  minns  bcnc  Sttum,  Lud.Lop.dr  Enri^, 
in  itlocommtoi.iii.C.n.prscxitttoJtifCi^ictc  huiufmodicon- 
ditioncm  tmpofllbilcmrcput.itam  poriibilcm.fufpcndere 
conttatflam  vfquc  ad  conditionis  cncntum:  ficut  fi  vcre 
poTfibilis  .  &  contingrns  cflci :  dicendum  enim  eft  cuin 
reliquis  DD.  in  hoc  fiindamcnto  citatis  ,  minimc  fufpcr»- 
dcrc,fcd  ftatim  annullaic  matrim.  N-im  icpugnat  vtcon- 
ditio  natura  fua  impolfibilis.ponatur  in  cflr,crgo  ex  lunc 
contt.ihcntcs  manent  lihcti  ab  obligationccumcucntttm 
imporfibilem  niillus  txpcAjrc  tfncatiir. 

Nrc  placct  moderatio  Stti,  c  Lnd.Lop.fpi. 10»)^ 
rttuti  n.  9.  vbi  'flcruni  hoc  int.  lligendum  cflc  ,  qunndo 
prodcntcr  conirahentes  exiftiniab.tnt  condiiioncmcflc 
poflibilem,  fccns,  quandu  abfqiie  omri  prudcnti.i  id  cre- 
derent :  quibiis  aflciuiti  vitictur  Grtg.  Lop.  lii ci/.  alTcrens 
qaando  cx  -tliquihus  caufis  cxiftimarcniefll-  poffibilcm, 
boc  procrdcrc.  Cac^crum  hoc  verumcftquo.id  prxfum- 
ptionem  in  foro  cxtcrno  ,  non  enim  ptxfiimct  Ecclcfia 
cootrahenies  repntafle  conditionem  eflr  poflibilcm, 
quando  id  ablqtie  omni  prtidcnti.i  cflet.  C.Ttc!um  in  foro 
coDfcicmix^quantuniuis  imptudentet  icpuient  conditio- 


pro 

non  adic&a ,  &  cenfcti  purum  maiiimonium.  Prob.  quia 
conditio  impoflibilis,  cx  n.-»tura  fua,  &  aticnto  frcquenil 
loqucndi  inodo,impotfat  di(fcnfum:vt  maiiifcnc  probjns 
argum.n.i.propofiia:&fauote  matrim.difpofuii  Pontifex 
d,  c.fin.  VI  in  hoc  conrtadlti  habeatuf  pto  non  a(Jiei2a,8c 
cenfcatur  purus  conicaJlus:ctgo  vt  contrahentcs  matiim. 
fub  ea ,  ccnfcantur  ctiam  in  foroexterno  habcrc  pro  no«i 
adic<fla,&  purc  conttaxtirc,neccflaiium  eft  vt  huius  con- 
fticutionis  confcij  fint :  conftiiutio  enim  minimc  obligac 
ignoranics,r.i.</c  ctnJlit.Sic  AfttinM  C.de  rtfi.^.i^.duptici 
e»l.untt fin  ^.jld toj^nofctndum Mitim,  Cou.^.dtcr.  i.p.  c.j. 
$•1 J».  1  .jilcX.Currtr.l, } ,dt  JponfJ.e.^  .httkttur  tern,'j.  tr4iQ, 
Ptilacios  l,G.de  controiiibtu,c.C'.conil.i,dr  x. 

Itn6  non  fuflicict ,  fi  altcr  ex  conttaiicntibus  nortc 
conditioncm  cfle  impoflibiiem,&  ius  ftatucns  hdbeti  pro 
non  adieda:fcd  opottct  vt  vtrtimque  notum  fit  ambobus 
conttahcntibus.  Quia  cum  mattim.  conftct  cx  vtriufque 
confenfu,  &  conditio  impofl|biIis  ex  fc  diffcnfum  expli- 
cet ,  fi  alicr  conttabens  ignotct  ius  ftatuens  habcti  pio 
non  adicAa,  ex  patte  illius  non  etitconfcnfus,  fcd  dillcn- 
fus  :  &  ita  non  potcric  conftarc  mattim.  Similitcr  fi  altec 
ex  illis  rcpurct.conditioncm  cflc  pofTibilcm.ciim  natur« 
conditionis  poflEbilis ,  ca  fit  ,  vt  fufpcndat  conicnfum  in 
condiiionis  cucntum,  cx  paite  hiitus ,  confcnfus  non  erit 
pcrfcdus,&  aptus  matrim.contrahcndo  :  crgo  vt  leputc- 
cur  matrim.  neccirariiim  eft ,  vt  vterque  contrahcns  notic 
conditioilcm  cflc  impcflibiicm,  &  ius  ftatucns  catn  con. 
ditioncm  h.ibcri  pro  non  adic^la.  Quatc  cauic  CoH.Mt" 
iin4,n.prtetd.eitiiti,  dixenint  lequiri  (cientiam  huius  con« 
ftitucionis  incontrahcntibus ,  ad  fignificandum  in  vtro- 
que  rt  quiri :  &  jidriun,.^.q.  j  .dt  matr.dut.  1 1  .ud fintm,  ex- 
prefsc  aic  Gic  effe,G  vteique  vel  altcr  ignorcr. 

Sed  obiicies :  cum  ignor.intia  fadli,non  iuris  cxcufei: 
rtg.ignoruntiM,\  \.dt  re^.iur.in  6.  &  ignorantia  hiuus  con- 
ftitutionis,fit  ignoraniia  iuti$,ea  non  obftante  ccnfebuiu 
lur  contiahcntesfub  conditionc  impoflibiii  fibi  cognita, 
purc  contrahcre  :  quod  vidcttit  fignificatc  Greji,  Lop.  1.6. 
t.j\.p.4.vrrh.Montt  dt  eroAtJ airctcns,cum  hoc  ius  no« 
loiium  fit,contrahentcs  videii  confentirc  purc.cum  fcirc 
dcbeant  i  iure  reiici  tales  conditianes.Sed  quicquid  fit  in 
fbro  cxterno,  m.uiififtum  cft  in  foro  confcien^ia:  vtram- 
que  ignorantiam,qu.~>miiis  crafliffuna  fit,cxcufatc  in  hoc 
cafu :  (vt  dixi  n.to.  deeoqui  crafCfEmc  &  irnprndentifl 
fin-.c  rcpuratiitconditioncm,q'ia:  natura  impoflibiiis  ciar, 
ette  polfibilcni.)  Quia  quzuin  ignoranttaconfcnfum  tol- 
itr,  qui  ncccllatius  cft  ad  mattimonium,  tiuamuis  ii  culpa 
minimc  excufat ,  nifi  iufta  &  ptobabilis  lit.  Vt  fi  craffif- 
fimc  crraret  contrahcns  in  pcrfona,putanscflc  aiiam  :  fic 
ignotantia  quantiimuis  crafla  toUct  confcnfum  abfoiu- 
tom.  Imo  &  in  fbio  cxtetno  cxcofabit  ignorantia  iuris 
clatiifi  probari  poffii:vt  de  ignorantia  impolfibilitatisde 
iute  condiiionis.docet  ./4di i>tn.4i.f' J  it  m^tr.dHb.  1  \.adfin. 
Imo  &  ignotantia  huiuj  iuris  excufat  in  foio  extcrno. 
Quia  ignoraniialnris  non  cxciifar,quandc  cft  ius  ciatum, 
&  omnibiis  notum.  Vtttftarut  Dy*m  tMrtf^.  Ignorwitid, 
«.4.&  ciim  aliis  C»u.4.d.dtcr.i.p  c,t.i.i,n.9.{'ccvs  quanJo 
ius  eft  obfcurum  ,  &  In  quo  ipfi  DD.  varias  profelfi  funt 
()pinionc5.  qii.ilc  cft  dx.fm.  cuius  vcr.i  intclligeniia  &  do. 
diffimos  iatct,&  tam  varia  cft,vc  vidiinus. 
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Hinc  inftrtnt ,  moralitcr  loquendo  nonquam  cuenca- 
tum  cafum,  in  quo  iudicandutn  fit  etiam  in  foto  cxtctno 
roatr.contraaum  fub  condiiione  impoflSbili.  Quianun- 
qnam  hoc  iuj  nncum  ctit  faltem  focminx  concrAhenti.Et 
(vt  probautmus  n. i  i.^iequiiitur  vtrique  cognicum  clTc. 

III.  Fundamcntu  (it:conditio  impolTibilii  habctur  pro 
non  adiefta,quanilo  dubia  cft  comrahcncium  inEcniio.aa 
animo  confentiendi,  vcl  potius  itridendi,  cam  conditio- 
ncm  appofuciini:tuncenim  fauotcjmatrimonij  prjrfcrtut 
pars  illiui  conferuacrix,&  prxfumit  Ecclefia  ea  verba  ac- 
cipi  in  fenfu  abroluco.^ctiiule  ac  ii  conditioappofitation 
cHct :  ita  vt  coiiditio  nii  pcnitus  operetut :  in  dubio  cnim 
pro  matrim.iudicandum  cft,  c  fin.dt  ftment^  n  iud.  cuin 
cnim  venatur  pericuium  animst.fi  foitc  fcparciuur  qui  lc- 
gitimcfuntconiun(fli,&  aliis  coniungantuimactimonio, 
ciigit  Eccicfia  tndiibioquod  animx  tuciuscftrfaciai  enim 
cft  contra  ftatuta  hominum  dimictcrc  lcgirimi  coniuga- 
los,  quam  concra  legcm  Dci  cos  fcparare.  Vt  habctur  c. 
LUtt  ex  tjUAJamt  de  itflib.  ita  Mttin  C.de  rtfi.^.  x  j.  S-f(*f- 
ptndu  faln»  melieri  iiidicit.  Carion.  <f.  de  rrft.  mt  1.  cantt. 
PalMci9sl.6Jecmitr4Q.c  6.*d fin.in filui.dd.\.& in 4.  ctnet. 
Spine  jpic.teP.^lojf.^.piincip.n.  i  j  8 .  DD.n.feq.referendi. 

tiinc  infcrtui  ,fi  cx  illis  conieAuris  conltct  condicioiic 
in^pollibilcm  ioco  appofitam  cfTr,  ac  abfquc  animo  con- 
ttaheudi ,  cunc  ctiam  in  foro  extcrno  noii  habcndam  pro 
non  appofita.fcd  vitiare  mattim.  Quia  iam  inicncio  con- 
trahcntium  uon  cft  dubia.  Sic  AdriM..^.^.^.de  mMtr.dub. 
■;,Sotm^d  i^.ti.t.4.i.'jerf.*d proptfiiHm  ergvSltph.Cmet. 
in  fncrdm  .Neipolit.^.j^6  de mdtr.tonil  S.Cou.  4.  decret.  1  p. 
C.)  $  i..n.^.Emii}.t.iiM  mair.c.ii..  n.{.  &  ia  fin.  Barih.  i 
LedefmuiHb-  if.de  mdtr.conel.j-P^l*^*'^  ^'6.  dt  comrail.  c.6. 
ter.ct.Ji.Lnd.L»p.i.p.in{lrM£l.Hoiii,  miueria  dtmatr.  c.^^f.f. 
tcyi.  Imo  ciciJo  in  huc  cucntn  adicd]:ionrm  conditioois 
impollibilis  cnadiuuatc  prifumptioncm  dillcnfus  in  foto 
cxtcino.  Quia  lantiim  babccur  pro  non  adicd:a,vbi  dubia 
fuerir  mcns  coniralirnii!> :  vt  diximus  num.pnccd. 

I.  Autem  conic  dura  crit ,  quando  fic  conciahcns  cx- 
prciltt ,  nolte  fe  ulicei  confcntitc ,  nifi  ea  condttione  eue- 
nieme.  Qitia  iam  clarc  cxprcffit  fuam  inccntioncm.  Ita 
Stepli.C*itt.AdriAn  dub.6.CouMr.Lud.Lep.  cittti  u.prMtd. 
Sccundaconicauiaci:t,ii  tiugna  (it  difpaiitas  intcrcon- 
trahcnies.  Quia  h*c  f.iris  itidicat  diircnlum,&  facit  pr«- 
fiimerc  ioco  coiitraftum  ellc  matrim.  ( vt  l^j.difp.i  j.n.y. 
diximus.)  Sic  Lud.Lep.ibi. 
,  3  His  ctgo  fuppofiiis.vcTUs  intLlledus4/.f.j$ii.eft,Omnes 
/idclcs  dum  Saciamcnta  rccipiiint ,  cenfcntui  ea  itcipcie 
iuxta  Ecclefix  intencioncm  ,  &  duiucontiadlus  incuni 
matrimonij ,  &  norunt  condiciuncm  cllc  imroflibilcm, 
eamque  rciici  ab  Ecclcfia,  &:  pro  non  adiedVa  habcti,  fcd 
prxfumerc  confcnfiim  eiTc  purum ,  &  abfulucum :  vidcn- 
tut  vellc  pure  concrahetc.iuxcaintcncionem  Ecclcfix,  & 
vt  ipfa  Ecclefia  prifumit,  &  iudicat  talc  matrim.  nifi  ali- 
terrxpliccnt  (uam  inccnciopcm.  Sic  Pidud.t,.d.i^  ij.i.in 
fin.C<nt..\.dtir.i  p.c.i  f.  i.n.  I  .Gitj^.  Ltp.l.6.t.^.  p.^.  vtrh. 
Monte  de  era,  »d  fin.  Metiiia  C.  de  rtftii  9  . 1 J .  duplici  ftl. 
Mte  fin.%  Ad  legnafcendHm  OMiem  Paltcioil.6.  de  conirdQ. 
e.6.concl.t.&  i.jlltx.Carrtrim  l.^.de jfonfal c^. 

Scd  rog.nbis,  inquo  confift.it  fauor  htc  matr.obquem 
d.c fin.  aic  Ponrif.  X  reiici  ab  co  coudirioncs  impoiTibilcs? 
Dico  in  hoc  tonfiftcrc :  potuit  ius  in  cxtcris  concradibus 
d(fponcrc,vt  condicio  impoiTibilis  habecccui  pro  non  ad- 
icd3,&:  fi  id  difponeict,valercc  contradVus  initus  fub  talt 
«.'onditionc  ,  a  lcicntibus  t.ilcm  conditioncm  eifc  impof> 
fibilcm  ,  &  rciici  aiurc :  proptcr  rationcm  proximc  di- 
(flam:cum  autcin  id  nonftatucrit,cxicri  concradlus  cor- 
raunt;fi  fiibcondicioncimpofllbili  celcbrentur,  mattim. 
auicin  eo  qr^d  coniradus  fiuuiabilis  cft  ,  hoc  fpccialc 
habct,  vc  an  eo  ex  ftacuto  Ecclcfix,  iinpofnbilis  condiiio 
reiiciacur:ac  proinle  mattim.ea  adicdta  conciadDm,quod 
alias  natiirx  impoflibilis  condiiionii  rcli^um.irritumcf- 
ftt,  mancc  firmpm  .ic  validum.  Ratio  autcm  qux  induxic 
Ecdcfiam  ad  hunc  fauuiem,cxplicaiacft  a.\$. 
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Ex  hisiiifertut,dccifionem  d.c.fin.non  folu  locom  ha-  xo 
beie  in foio  cxierno,  fed e>iam  in  furo  confciencix,  dum 
cotiahcnccs  incetii  funcac  dubi|,an  sppuficam  h.ibuetint 
intencionem.  Sicut  de  Baptifmo,  &  cxceiis  Sacramcmis, 
dum  ea  recipicni  non  cft  ccrtus  dc  concratia  intencionc» 
iudicandum  eft  in  vcroquc  foro,iiixca  intcniioncm  Ecd^ 
fix  icccpiflc,ac  proindc  valida  clVc :  lic  dc  roatr.  iudicium 
fetcndum  cft  in  vtroque  foro,  Prxtcie:,  quia  in  eo  dubio 
Ecclcfiaiodicaietin  (oto  cxcerno  eftc  macrim.  crgo  idem 
ludicandum  cft  in  foro  incerno:  rum  vbi  non  proccdicur 
cx  falfa  prxfumpcionc,  fcd  veritas  cognicacft,idcdiccn- 
dom  eft  in  vttoquc  fbio:(vtpiobaoi  l.i.difp.j.n.xo.^  Scd 
contia  iiunc  intcilcdum  cft  obicdiio.lus  canonicum  non 
fundatur  adrciiciendasdc  mactim.  huiufmodi  condirio- 
ncs  impoflibiles, eo  qu6d  contiahcnces  fcianireiici :  fci 
boc  potius  fubfeqoitut  haiK  conftitucioncm,quamficra. 
lioad  ftacuendum  ipfum.  Ob  hanc  rationcm  reiicii  hunc 
incelleftiim  Petrji  LtdefJe  matr. if.^-j. t. f  .dtib.t .  Sed  nul- 
lius  eft  momenci  obiedtio:libemcr  enim  faceor.icicnciaro 
huius  conftitutionisnon  cllctationcm.cum  innititurEc- 
clefiaad  reiiciendas  has  condicioncs:  fcd  rati(*fuit,fauor 
matiim.  vt  Pontifcx  dc.fin.  tcftatur.  Verum  fcicniia  ciui 
conftitiitionisexigicur,vt  ineadifpofitum  locum  habcat: 
nulla  cnim  conftitucio  ignorantcs  ligat :  c.i..de  conft. 

t.  Infcrcur  inccllc^lus  ad  Cttm.vnic.de  conftng.C"  affi»' 
vbi  cxcoromunicanciit  confanguinci  contiahcnccs  macr. 
incurrent  enim  prxdiftam  exc6miinicacioncm,fi  contra» 
hant  adicAa  condicione  impoflibili. Vc  fi  duo  confangui- 
nci  (ic  incrr  fc  concrahanr,  Accipio  rc  in  vxorcm  &  viro, 
Ci  ccrium  digito  tccigctis.Quia  cum  ca  condicio  habeacur 
pro  non  adicAa.perindc  cft,ac  fi  purc  &  abibtutc  concra> 
ncrenr.Id  camcn  incelligcndum  eft.quando  fecundum  iu- 
ri$  difpofitionem  vcllent  contrahcrc,fi  cnim  mcns  corum 
cifct  foiumin  cucncumciuscondicioni$,&  nonaliascon» 
mhcre,non  inctirretent  eam  excommun.  Quia  Clcmcn-  * 
tina  illa  punit  voIumatk:m  concrahendi  dc  fado ,  vbi  ius 
refiftii,OD  impedimcncutn  confanguinicatis.vclaflinitacis: 
gt  fi  in  euentum  conditionis  qiiam  fciunt  impoflibilera, 
Cc  non  aUas  vellenc  contiahcrc^non  cft  vcrum  ipfos  habe- 
re  «oluntatcm  conciahcndi  dcfaAo  :  cigo  iion  incurrenc 
cxcommuntcacioncm.Sic.y^<^(<(n.4.<^  matr.<f.}.dub.i0.ad 
fiH.& dub.ii.in folHt.ad  i.Cou.^.d(cr.t.p.c.-^  $  x.  n.i.  Petr. 
di  Ledtf.de matr.^.^y.a,  ( .iriplici  cot.ante  fii.^.  In  buitu  rei 
expofiiionem,&  feif.  Similiccr  ab  cadem  cxcommun.  excu- 
fabuncur.fi  irs  habcns  has  condicioncs  pro  non  adiedlis, 
ignorent.Quia  co  cafu  non  cft  hoc  marrim.vt  probaui  o. 
1 1.  Sic  Adrian.ibi.  Idcm  diccndiun  rft,  fi  fub  conditione 
tutpi  contrahatur  m.m.  Quia  fimiliccr  h-ibccur  pro  non 
a.licfta^vc  diccmus  latc  di('p.ij.)Sic ?«r.</r  Ledtf.ibi,^.ln 
hmm  rei  expofit.Et  bcnc  addic,$.Di(«  rmie.in  caiu  in  quo 
animus  c^fcc  non  concrahendi  vfque  ad  cunditionis  tur- 
pis  cuencum,ca  cucnici)CC,rcccncaopiniore  aircrcnci  pu- 
rificari  ifud  macr.abfquc  nouo  conieniu,  (quam  rcfcram 
difp.8.  n.^.)  incurri  excommunicaiionem  :  ciim  tunc  de 
h€to  conccaharur  macr.  abfulucum  inccr  confanguincos. 
Recenta  autem  concr.iria  opinione,dicenci  non  punficari 
roarr.  poft  aduencum  conditionis,abfque  nouo  confenfu, 
Cquam  eademdifp.S.n.  j.rcfcram^  noDincurri,donccad- 
ucnicncecondicioncacccdacnouusconfcnfus.  Quia  vf- 
que  cunc  non  eft  macrim.  Quid  autrm  diccndum  fic ,  fl 
condiiio  fit  impufllibilis  de  iure ;  Vc  fi  confanguinei  con- 
uahanc  fi>b  hac  condicione,Contraho  cecum,li  licet  intec 
confanguincos,dicam  dilp.fcq.n.  1  o. 

Tcitio  infcrtur,  inccllcdliis  ad  cfin.ie  bijamit,  vbi  de-  11 
ccrnicur  faccidotcm  duccntem  viduam,  cllc  tiiegulareia, 
pioptci  aff(  Aumconciahendiopiie  fiibfcquuto :  infcrtuc 
pnquam^hmiliteiclTe  iircgularcm,fi  iubcondiiioiic  im- 
piflibili.confcius  cam  rciici,&  coitfbrmicer  conftituiio» 
ni  Ecctcfix,id  niatrim.cclcbrcc :  fecus  quando  fuit  ign«- 
rus,  vcl  non  conformitet  illi  conftitucioni  contraxit.  Sic 
ytdrian.de matr^.^.dub.i  1  .in  f»lui.ad  x.  Ht  idem  diccndiim 
ci^  dc  conditioDc  turpi :  ptovi  explicturnus  nimi.prxce<i. 
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Vtriktn  aiuem  reiiciantur  \  fponQibus  conditiones 
impo(IIbilcs,(icut  tciiciuntur  i  mairinwniotdiccmus  hac 
j.l.difp.iy. 

Tandem  ad  argum.  n.i.propofita.refp.Ad  primumdic 
diftmgucndam  clfc  minorcmmam  conditio  im^^oflibilis 
relidla  fux  naiurx  diftcnfum  potius  indicat :  at  (uppofita 
Eccleiix  eam  rciicicntis.ac  indicantis  confcnfum  c(Tc  pu- 
rum.conftitutionc,  Sc  cius  notitiain  contrahente,  mani- 
fcftc  inJicat  confcnfum.Nam  ftante  ca  icientia  vbi  alter 
fuum  animum  minimc  cxj4icat  vidctur  iuxta  Ecclefix 
intencionemcontrahere.  Ad  i.nego  confcq.  quia  cxtera 
non  funt  paria:cum  enim  ius  non  exdudat  cam  conditio- 
nema  cxccris  coiitraclibus,caindicat  di(rentum:tollitqi 
rpontaneam  ac  libcram  voluncaccm:quod  fecuscft  in  ma- 
trimonio.-vc  explicui  infolut.przccd.Ad  i.confirmnego 
confcq  quia  cacondicio  ciim  in  czccris  contraAib.  non 
habcatur  »c  nonadicda,  fcd  rclinquatut  fuz  natutz,  in- 
dcx  cft  diflcnfus^lccusin  matrimonio.  vtdixi.  Ad  z.con- 
firm.ncgo  confcq.quia  czteri  contradius  non  ita  fauora- 
bilcs  funt.ac  matr.ncc  in  matrimonio  fub  conditione  im- 
piftibili  contrado.fupplci  coiifcnfum  Ecclc(ia,l'cd  dccla- 
xat  eum  confenliim  rcicfU  conditionc  purum  elli;.  Ad  ) . 
argu  concedo  totum  in  czteris  conttadlibus:at  (ccus  in 
raatr.  vbi  adicdis  iis  conditionibus  ,  przfumit  bcclclia 
purum  confenfum  ob  rationem  didlam.  Ad  4.dico  bccle- 
ux  conftitutioncm  elhccrc  vt  matrim.  fub  ca  cotulitionc 
ceU-bratum,lii  deinccps  poft  eam  conftitutionem  legiti- 
tnum,quod  antccam  inualidum  clFct.Et  duindici$,hccle- 
£ani  non  polle  faccre  vt  id  quod  macr.minimc  erat,  mo- 
do  lit  matrim.  diftinguo,  fi  intclligas  dc  matr.  antc  fuara 
confticiitioncm  contracto,id fateoc:(i  autcin  intclligas  de 
in  poftcrum  concrahendo:id  benc  pocefte(hccre,non  fujp. 
plcndo  conlcnfum  fed  variando  dccreca. Vc  dum  i:cclc(ia, 
c.T^mdepei  de CQTtfitng.ic\\i\nx\i  gradns  confanguinitatis 
ad  quattum,non  ericcit  vt  matrim.contradlum  in  quinco 
graduancc  eam  conftitutioiiem.quod  inualidum  fuit,va- 
lidum  circt :  at  fccic  vt  macr.dcinccps  in  j.gradu  concra- 
dka.qux  liiclufaeaconfticucionc  inualida  cili;nt,dcinceps 
valcrcnt.tollcndo  antiquam  prohibitionem.Sicinnoftro 
cafu  anre  conftitutioncm  d.  c.Jinal.  matr.  lub  conditionc 
impolEbili  celcbratum,  nuUum  erat:quiaca  conditio  in- 
dicabat  dilTcnfum  ,  &  ita  Ecclefia  ncquit  cfticerc  vt  id 
matrim.  lii  vaUdum:  vt  ibi  ftatuit  cam  conditioncm  rcii- 
ciendam  elfc,  cum  variaca  (it  natura  contradus,  eoquud 
iam  indicat  confenfum  ,  cfticit,  vt  deinceps  matrimonia 
fiib  eaconditione  cclcbraia  fint  hrma.  Adconfir.patcr  cx 
fotutione  przced.  Ad  5.dico  proptcr  vtramque  rationem 
rciici  :  ncc  inde  fcqui  rciicicndas  c^fe  ,  quarouis  aliunde 
conftaret  de  contcaiia  volunute  :  qaia  tcclclia  nequit 
confenfumin  matrim.fupplcrc.  AdconBrm.iamn.19.ex- 
plicui ,  in  quo  fauor  matrimoni)  prx  cztcris  concradlib. 
conilftat:nec  hic  fauor  aduerfatur  libertati,ac  fpontaneo 
confenfui  ad  mairim.  rcquilito  :  vt  explicui  in  folutione 
ad  t.  Ad  i.conhr.  dicoodium  c(Te  vt  incroducatur  mutri. 
vbi  confcnfus  dceft :  at  in  dubio  an  (ic  conlcnfus,  nccnc, 
fauor  cft  matrimoni) ,  vt  valcat ,  ftatucndo  non  indicnre 
dilTcnlum.id  quod  lcclula  ca  coftitutione  cum  indicaret. 
Ad  vltiroum.conftat  exdi£lis:quia  fuppoiitaconllitucio- 
nc  d.c.Jin.  eiufquc  notitia,cft  futficicns  cxprclEo  conicn- 
fus  abfoluci.dum  lubcondicione  impoHibili  concrahicur. 
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DISPVTATIO  IV. 

Anomnes  condiciones  impolsibiles  rciiciancur  dema- 
trim.  iuxta  c  fin.  de  condit.  appofvcl  tancum  impo(^ 
libiles  pcrnaturain  :  8c  hoc  fiacapponanturde  prx- 
lemi,aut  prxtcrito,(iue  defiituro. 

S  V  M  M  A  R  I  V  M. 

f^iutufltx tfi  temditie  imfejfilriliiln.  t.Etmn  rtiitiiUMrtjmtintU  tft  it 

frtftmli,tUtt  fTtlrrttetrcftrlur  efinie  mtftni.i. 
Qtmrmria  Aitlh»rityn.\. Et  filumntmr  »rfmm.m.^. 

Thota  Saiichez  dc  matrim.  Ttm.  I. 


Au  Ttiifiitmr  tinitti»  \mplfiibiHi fer  nMtMrAm-rtmifu,t,j.  Ettli,mitU 

ft  fmrtun  r/i  fofiibiiti  fntiin  vir},  imfefiHilii. 
§!mtifi  timittiifu  imre  imfefiibtlu  .  riftrtmr  efimii  nerMmi  reiitiJi.S. 

Et  eemtrMri<t,T. 

§luiJ  fitMli,  einiituref,rmtmr  imttmfm,  fmtmrmm}vt  fi  mliqmMmdl  li- 

ttbit  mMirimtmiym  mttt  c«nf*agmiaepi  J. 
^ii  fiimliumfit,4m  ctnittiefit  nMtmrM.vtl  imn  imflfiiiili,  ,9. 
ExflicMtmr  Clrm.  vnde  cenf»nt.  •«  imrmrrH  ixcemtmmm.  cinlrMhiMt 

i»mtinf»ngH,MeM,fmb  timiitiiut.fi tft litaum.nMm.lo  ritHitmr 

MTgmm.m.  11. 

S»id,fi  tiniitiifit  di  fmai  imfefiMiivtfmtnlmr  du»  femiutl*,mw 

mtr.it.  o- 1 1. 
E»  feMt.AMthtrii,m.\^El  ibt  ft/uMMlMr  mrgMm. 

§lMii  ,  fi  ciMiitii  fit  ftr  Mttiiemt ,  ex  ttffu  lemfCrli  imfef,iHtii:VI  fi 

tirrMftt  iieMimr,  Cimtr»l>t  titmmfi  eivirgi  !  rrftrimr  ifiu,i  mf- 

prmMnirctiei,  UMmtr.  l%.Et  ibi,md  frUiritMm  mim  eft  fiiimtiM,  Mt 

Vtrttr  ifini»,  1«. 
V»tit  hit  (luditujiti  virg»,t»utTMh« tifum,t7. 
SitMuuiMr»rgMm  crixflifMiMrtSi  MiMis  f.dt  hirri.inftli  u.tt.0' 

ikt  MU  ritifi»tmr  hti  tendttie.^i filtM  t»MviuU,ti»trMh»,ttfUm  tnfm 

fa»  itte  mMm^UMm  h»k»iril  filitm) 
Am  (tmditie  imftfiibilii  (tutrM  fmhftMMtimm  mMtrimmif  ntitiMtmr.  vt 

CtmirMht  tttmm.p  fmrri,  MMftiui,  vttfi  vtnrrii  Md  ixtqmiMi  mi»i, 

vtlfi Mtn  MfeeMJer  iCMfUtliumiif, 

CVm  multiplex  (it  conditio  impofsibilis  ,  QuzJam 
enim  cft  pcrnaturam  impofsibilis  ,  vt  fi  ccrlum  di- 
gito  tctigcris.  Quzdam iurc  impofsibilis  quanJo  fcilicec 
ius  ,  oppofirum  iubct :  vt  Contraho  tecum  ,  (i  licet  intef 
confaneuineos  contrahere.  Quzdam  cft  faclo  ipfo  im- 
pofsibilis  ,  vt  fi  quis  paupcri  dicat ,  Contraho  tecum  ,  (i 
ccnium  millcaiifcos  in  dotem  dcdcris.Quzdamcft  natu- 
ra  fua  pofsibilis,at  ex  accidenti.vt  ex  lapfu  temporis,  e(t 
impofsibilis  .-  vt  Contrahotecum,(ies  virgo,vcl  C\  p-itcC 
tuusadhnc  viuit.  Quzdam  funt  condiiioncs  impoisibi- 
lcs  contra  fubftanciam  matrimonij.  Dc  his  ergo  omni- 
bus,  hoc  eodem  ordine  quo  propoiitz  funt  ,in  hac  di(p. 
eft  agcndum. 

• .  Tamcn  gener.iliter  ctrca  has  omncs  conditiones  im- 
poGibilcs.dubicaiur.-jn  cumapponuncur,  Jtf  przfenci  aut 
prxccrico,  habeancur  pro  non  adicdlis:vcl  ranium  quan- 
doapponuncarpcrvcrba  defucuro?Duplcx  cft  fent.i.aic 
d.  c.  fin.  dum  dccidic  conditioncs  impolsibiles  habendas 
elTc  pro  non  adiedtis  intelligi  quando  apponuntur  dcfii- 
turo  :  vc  contrahotccum.fi  ccclumdigito  tetigcris,{ecuf 
quando  de  prztcrito,  aut  przfcnti :  vt  Contraho  tecum, 
fi  ca-lum  digito  tangis  ,  aut  teiigifti ,  tunc  cnim  nnn  ha- 
bentur  prononadicdis.fcd  vitiant  matrimonium.fic  irti- 
tum  illud  reddunt.Prob.quta  vetba  iuris  funt  propric  in- 
tclligcnda.fcd  condiiioncsdc  prztcrito  aut  przrenti  non 
funtpropric  condirioncs.  Vt  conilat ,  quia  non  fufpen- 
dunt:qaod  proprium  eft  conditionis,ergocum  d  c.pn.\o- 
quaturdc  conditionibusimpofiibilibus  ,  inttlligi  Jebcc 
dc  propri^  conditionibus  ,  quando,  fcilicct.funt  pcr  vcr- 
ba  de  futuro.  x.  quia  codcm  renore  definit  ibi  pontifjx 
reiiciendas  c(Te  matrim.  conditioncsimpofsibil(.s,&  tur- 
pes,(cd  hx  nonrciiciuntur,quando  funt  dc  prxterito,auC 
przfenti:(vt  dicemus  hoc  j.l.  difp.  i^.n.f.crgo  nec  illz. 
£tconfirmatur,quia  ineo  c.alTetic  Pontifcx  condiiion.in 
contrariam  fnbftantiz  matriinonij  annullare.fcd  npn  an- 
null.it,  quando  cft  de  przfenti,  aut  ptztcriro,(ed  lantum 
quando  cft  de  futuro  ,  cigo  fimiliter  dum  dccidit  coudi- 
tioncsimpofsibiles  cife  rciiciendas  ,  intclligit  de  condi- 
tionibus  defuturo.  Sicvidetur  tencrc  Sylnejl.  M-t  rim.]. 
y.i.y&j^.nam  vbi  dixcrat  conditioncs  impofiibilcs  &  tur- 
pes  haberipronon  adiedis,fubdit  hzcdidla  ciliedc  con- 
ditionibus  propriis  de  futuro,  n.im  dc  przlcnti,  vel prz- 
tcrito  ftacimdc  macrim.fi  funt  vcrz  vclnon.li  funt  falfij 
nt(i  (int  contra  m.-icrimoni)  fubftantiam.  Eandcm  icncnt 
aliqui  viri  Aodtx  ncocerid,ac  feriur  fuilfc  Magiftri  Cano: 
&  cenct  Tetr.  de  Ledeftaa.de  m*trpit.^u.^-j .^n.^.dub.i.^. 
Hoc  pafiio  fundMmem». 

II  Tamen  fent.(^cui  adhzreo)ait,reiicicndas  elTc  qaam-  ^ 
uis  (int  dc  przrcrito,vcl  przfcnti.Prob.quia  codc  moJo 
reiiciuntur  amatrim.  quo  ab  vltima  voluntatc ,  proba- 
ui  difp.prxc.n.^.icd  ab  vltiina  voluniaterciicitur  impof- 
(ibilis  de  prxfentijvt  patcc  cx  iSt  MtM  4j./.  dt  tiM>ed. 

L 1  inftu. 
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Lib.  V.  De  confenfu  conditionato. 


ikr/!((.vbi  condirioi  Si  filiaiedatorisviucc.caru  qao  num- 
quam  habuit  Bliam,  reiicicur  a  tcflanicnto.  canquam  im- 
polTibilis.Et  dicii ^lof  vfri.yitum ,id efi  viiuua  in  frrdfen. 
riira^tfm.quiaPoniifcx  dum  d.c.fin.  deccrnit  condiiiu- 
nesimpofEbilcseire  rciicicndas  ,  non  idco  id  dcccrnir, 
quia  obltgant  ad  aliquid  impoflibilc  ,  fed  quia  omnino 
impo(Ebi7es  funtut  tamimpodibilesrunt.nuc  apponan- 
nir  dc  ptztctito.  prxfenti,  autdcfuturo  .crgo  firoilitet 
funt  ren°ciendz:flcutctiam  hoc  lib.^.  difp.i.n.i,  dc  con* 
dttionibus  nccellariis  diximus ,  non  ctTe  diifcrcntiam,  an 
apponantur  de  pczfenti ,  prztcrito  ,  aut  futuro  :  quu 
ftmpcr  funt  neccirariz>&  przfcntcs  in  fuis  caufis.  Et  ita 
haiicfcnt.tencnt  Dturdnd.^  d.ii.<i.ijt.i.PMiMd.A\ccnifot- 
t c  hoc  cflc  vctum,4X lO  f . r .<rt •  r». i i.C»iutr.^Mcrrt.x. 
f.c.i.S.i..n.i.6reg.Lop.l  6.verh.  Mvne  de  trc,  Md  finjit..^, 
f^.  Lud.  Lop.i.  pjnjir  noni^Merut  de mMT  c.^i./.iclt^. 
Idcm  tcnct  Adruto..\-').\.de  nunrJHi.ii  .»bi  cicnipliftcat 
in  conditione  impoflibili  de  iutc,  quam  dicic  habendam 
pro  non  adtcda:in  conditione  dfe  ptzfcnti.vt  fi  intcr  con- 
languineos  poteft  confiftcre  matrim.Idcm  exprelle  y^lex. 
CterrerAe f^ampd.1.4,  c^.j.habetur  x.oxn.<).xx*Q.  B<mk.k  Le- 
dtfnude  nuttr.  dnb.i^.  cencl.  7.  vbi  allcrcns  condiciones 
tmpoffibilcs  haberi  pro  non  adiedlis ,  excmplificat,  vc  fi 
Dcus  noiic(l:quz  cll  conditio  dc  przfcnti. 

4  Ad  i.argum.expropoficisnum.i.dicoconditioiicsde 
przfcnci,  aut  przicrito,  non  eife  propric  condiciones,  ar 
dum  ccxtus  rciicit  conditiones  impoliibiles,non  attcndic 
ad  propiictatcm  condiiionis,  quz  cft  fufpcndetc,  fed  ad 
imponibilitatem  ,  quz  zque  proprie  repctitur  incondi- 
lionc  impofllbili  dc  ptzterito,  Ac  ptxfcnti.  Ai  i.  ncgo 
confcq.  quia  turpes  non  rciiciuntur  cx  co  quod  turpes 
fintircdquiaincitant,&  obligantad  pcccandum.vt  dice- 
mus  hoc  l.f  .difp.i  j.n.^-quarc  cum  hoc  folum  inutniaiuc 
ia  turpibus  dc  futuro  :  folum  tutpes  de  futuro  rciiciun- 
tut.At  impoflibiles  rciiciuntur  ex  co  quod  impoflibilcs 
runt,quz  impofsibi litas  in  conditionc  dc  przlcnti  &  prz. 
ccrico  rcpcritur.  Adconferm.  Daritei  ncgatur  confcqucn- 
tia ,  quiaconditio  contta  fubftantiam annallat ,  quia  eft 
obligatoiia  ad  implendum  aliquid  contra  fubftantiam  .auc 
bona  matrimonij:quz  ratio  (olnm  habct  locum  in  con- 
diiionc  de  fiituro :  at  impoflibiliias  invitaquc  reperitur. 

5  1.  Dubitatur.anoportcatcflenotamcontrahenti  ira- 
poflibilitatem  conditionis,vt  ca  reiiciatat?&  habeat  hzc 
dedfio  locum  in  conditionibus  eciam  nacutaimpoflHbili- 
bus:-fatisdc  hisdixi  difpj)rzccd.num.7.&  fcq.  fi  tamcn 
condicio  fic  pro  patre  po(Iibilis,&  pro  partc  impoflibilis» 
reiicitur  quatcnus  eft  impnflibilis,&  implcnda  cft  quaic- 
nus  cft  polfibilis  :  per  l.  ^>ti  datem.fAe  diie  prtle^.  &  l. 
pennU.jf  de cmdtt. & dtwunj}. Sic  Btiri  1. 1 i  o.ffjle  ctttdit, 
itifiit.AHchMr.e.fin.n.^.de  ccndititn.npptfiiis. 

C  l .  Dubitatut.de  conditionibas  i ute  impoflibilibus, an 
reiicianturaraatrim.iuxta</.  c.fin.  Vtconcraho  tecum,  fi 
intet  confanguincos  poccft  roacrim.  concrahi ,  vcl  filius 
porcft  fine  caufa  i  pacre  cxhzredari.  Syin.  MttrinwiitTtn, 
} .f.9.  litte,  dicit  non  cfl*e  reiiciendas  conditioncs.  Quia 
non  funt  ablolut^  de  iure  impoi&bilcs:cum  ius  facile  va. 
riari  polIit.Vi  confanguioitatisgradus  variatilant/^.iVM* 
delet,de  ctnfutgnin. 

Vcrum  Jiccndumcft.huiuGnodi  conditioncs  reiicien- 
da$  eflcificut  rciiciuntur  impoflibilcs  pci  natnram  :  inxta 
d.c.fin.  Probatur  1  .quia  cuni  id  poflimus  quod  iuic  polfu- 
mus,/  Kepos  PricuU,f.de  verlt.fiin.ixat\u  impoflibilc, 
quod  dc  iure  fieri  non  poteft.  i.prob.nam  teftamcnium,i 
quo  fimilitcr  tciicitur  conditio  inipoflibilis,  valet  reicfta 
conditione.non  tantum  pcr  naturam,fediorc  impofllbilit 
l.t.f.de  cndit.itiflit.l.Ctminumt^.Chm  ftit.fJe  verk.aH. 
&  ^.Impojfihilutinftit  de  li4red.infiit.Et  docct  Bart.  c«/.  1 . 

cum  aliisMl'.!-  drprrmci.c.\i.n.i&.P  MoUnA 
to.i  de  iMfi.tr.i.dtfp.ioCjrencl.  i.crgofirailiterrciiciuntiir 
iniatr.Etitadoccnt /*w/.«»i/ii»«/^ri  ».1  i.f.decmd.inft. 
ytdtiAM. )  .5.  j .de  tttMirim.dnb. 1 1 .Ctnir..^Mcrei.x  p.c.^.%.  x. 
im.T.Urtg. LtpJ. S.tit.^  p.^  vtrt. MtitttJjtdMmc^p.i  f. 


iaiftruH.  »tu*.  maieri*  m/ttrim.  eap.^  5 ./»/,  i  o  j  9. 

IntcIIige  tamen  i.  hanc  fcnt.  fi  conditio  refcraiui  ad 
ius  prxfcns,  (ecas  fi  adius  futucum,  Vi  contraho  tecuro, 
fi  aiiquando  liccbit  intcr  confanguineos  inire  mattimo- 
nium,vcl  fi  hoc  anno  liccat  :  id  quod  roodo  cft  iurc  pro- 
hibitum.  Sic.AdriMii.(^Cmiir.&  Lnd.LtpMttdem.Hoc  ia> 
mcn  intelligo  ,  quando  id  cft  iuu;  humano  prohibitom. 
Quiapoteft  variari,&  ficconditioeft  poflibilis.  Sccus  ii 
eflec  iure  naturali  intcrdii!ium  :  cumenim  inuaiiabilc  fir* 
reticietnrconditio,  ctiamrelata  iu  fiiiurum.  Vt  contraho 
tecum ,  fialiquando  liccbit  homicidium ,  liittum.  Qui* 
(emper  cft  impoflibills. 

1.  Incelligc,  quando  cft  ceitum,  &  manifeftutu  condi-  ^ 
tioneni  eflecontra  ius,  vel  natura  impoflibilem,  lccus  fi 
id  fub  iudice  fit.  Tunc  cnim  non  dcbei  habcri  pro  non 
adic^a.Quia  non  eft  cur  przfumatur  tunc  confcaius  ab- 
folutus.  Sic  j4drittn.eadrm  duk.i  1  jtd finem. 

Hinc  infcnur  ,  contrahcntem  cum  confanguinea  ma-  10 
tTim.ea  conditione,  Si  licct  cum  confanguinea  contrahe- 
re  ,  fi  nouic  eflc  impofllbilcm  dc  iute  ,  &  vult  contiahcrc 
confoimitei  iuris  difpofitioni,quod  habcc  pro  non  adic- 
^a  ,  incurrerc  cxcoromunicacioncm  ,  dc  qua  habecur  in 
Oettten.  i.deconftng.  &  Mginit.  Quia  cum  reiicicurcon- 
dirio.habccur  pro  macrim..ibfolatc.&  purccuniradlo  :  fi- 
cutdifp  przccd.n.ii  .diximus.  quando  adiiacur  conditio 
impoflibilis  pcr  naturam:fccus  fi  nolint  hi  confanguinci 
contrahcrc,  nifi  in  cuentum  conditionit.  Sic  Adrnat.etd, 
ditt.\i.in /ilnt  ttd  x.CtttMr.n.%.Lnd»H,Lcpez.  n.y.cittti.Pt- 
trmtde  Ledef.dt  matrim.^.^yjir.j.tripltci  ceium.ame ^neWf 
)  ./n  tuic  dtfictiliaie.  fti.  165. 

Ad  argum.  conirariz  (ent.propofitum.  nn.£.refp.fatis  1 1 
cflc,vt  conditio  dicatur  de  iure  impoflibilis,vt  fccandum 
przfcnccm  iuris  definicionera  fit  prohibit.-t ,  quamuis  id 
ius  variari  poifit :  ficut  condiiio  hzc,  Si  fol  quiefcct,dici- 
tur  natura  impoflibilis :  quia  tslit  cft  attenio  przfcnti  iu> 
ruix  curfu.qaamuis  illum  Deusimmutarc  poflit. 

4.  Dubitatuf,  ciica  condiiioncs  quz  folo  fa^oimpof-  n 
fibiles  funt,an  caex  contiadu  matiimon.teiicicndz  finc, 
iuxtadccifionem<^  c^<rJlii,an  potiusfuum  opcrcntur  cf- 
fis^m,  fufpendendo  valorem  matriraoni),  vfque  in  illa- 
rum  cucntum>Qaidam  aiunt  has  conditiones  vitiare  ma> 
trim.  Prob.  qui:«vitiant  vlc.  voluntaccm,vc  vtohint ^ltjf, 
inft.de  h£red.iMfiii.^.Imj>offlhlii.  veth.  Imptffik.Ui,  Bnrt.  fjr 
JmeU,qaos  rercrt,&  icquitur  Com..^.decr.i.p  c.^.yin.y. 
Molinm  tii.i.de primi^.c.M.n.^-f.iX.  ius  canon.duin  reiicit 
conditioncs  impofsibilcs  i  matiim.voluit  iili  fjucrc,ficuc 
ittsciuilc  vltimz  voIuntati,aquareiicit  conditiones  im- 
pofsibilcs:  (vtdixi  diCprzced.n.7. )  fi  ergo  ius ciuilc  noa 
reiicit  condicioncs  de  fadlo  impofsibiles  ab  vlcima  vulun- 
tate,fcd  illam  vicianc,firailiccr  ius  canonicum  non  rciicicc 
cas  ii  matrim.fed  iUud  vitiabanci.quia  d  c.finSoivkxn  retf- 
ciuntar  condicioncs  impofsibilcs  a  maciimonio.at  impoO- 
fibilcs  Jcfa^o  non  dicuntur  impofsibiles  ,  fcd  diihdlct, 
Lciminniii,  1)7.  ^.Itiid.ff^.de  verh.tUig.  ergo  non rdiciu»- 
tur:&  icavidetur  tencre  Cmmr.eid.n.^. 

Alij  vero  cenfcnt  reiiciendas  eflc.  Prob.  quia  fimiliter  1 1 
leiiduntur  ab  vltimis  voIuntacibus:vt  probantcum  aliit 
Cteg. LrpS.'^  .verit.Pir  i*lJH.^.p.i.AcefiM.itb.i.feleOmrjc.i. 
n.o.^.Miltnn.ti.i  deimftjtrMd.x  difp.xo6,f.ix^o.  i.qaia 
lam  impoflibile  vidctur  paupcri.dareccture  milleauicot, 
acccclum  digiio  cangeie:&  cam  irciforium  vidccur  illud, 
ac  hocpctcie.  Hanc  Icnt.  vidctui  ampledi  ZrJr.6.1 4^.4. 
vbi  intcrconditioncs  quz  rciiciantur  i  matrira.  poniti  Si 
dcdcris  montem  aureum.  Nam  candem  condirionem  ap- 
pellat  /.4.f.4./>.f.impofsibilcm  de  faao:X:  ita  intcUigitur 
ptior  Icx,{vt  Crtgar.L^  fnper  f^m.notat  verk.Mcmt,)  dc 
montc  aureo  artifidali.qui  eft  impofsibilis  de hCt.o  :  nam 
naturaliseft  natura  impof  ibilis,ldem  Aictimglef.c^.fin, 
zrrh.L  entrt  dtcendit  appif^  iH  HenricnuM.G.Hift  fum. 
iit.de  cmdit.appifn.i  x.verfAm.eft  binepa,  Figmer.Ltnftit. 
I  .verf.Sexti,  ad  fin.yiSitiafkmm.materia  di  inatriM. 
nitimert  a}9.  vbi  intec  conditioocs  impofsibiles  ,  quc  i 

matri 
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matriinonio  reiiciuntur,excmplificini,vt  fi  dcJcrismihi 
impcTium:<]iumcon{laicirc  tannim  fadlo  impofTibilcm: 
idcm  tcuct  PAlAcits lib.^ .  cemT*Uiy.  c»p^n.  dut.7.  vbi 
ait  hanc  conditionem  ;  Si  fcccris  montcm  aurcum,  reiici 
a  matrimonio  •  quia  cft  lummi  difficultatis :  idcm  LhJ. 
Lop.i.p.ifijirnn jioni^trria  denmr.  c.^j/.  105(4 . 
teuci  hancconditionem,fi  pctaiut  a  paupere  cognita,  vt 
dct  ccntum  milleaiireos  in  dotcm.  Idcm  tenct  cxprcflc 
Ledef.i.i>.^.^.^^,M  \.  fol.^^x  ce/.  t.cumaiiis viris  6o€t\C- 
fimis,  proutrefcrt  C»tuir.^.decrrt .i.p.c . ^ .^.i  nM.t).  Idcm 
B*nheicm*Hi  i  Ijtdefm*  dertnnrim  dnb  1 5  concl.  S.Ncfcio 
tamen,  cur  intctfotum  a)nfcicnti.T.  Jf  cxtcrnum.hac  in 
re  diftinguar,  airctcnsrciici  in  foro  cxicino  :  .it  iii  foro 
confcicntix  fufpcndere ,  doncc  impleantur.  Scd  imrac- 
nt6  didinguit;  quia  ibi  nonconllat  dc  contraria  intcn> 
lionc  idcm  feruandumed  in  hac  rc  in  vtroquc  foro  :  vt 
dixi  dilput.pr.Tccdenii,num.ic. 

1'lacct  tanicn  in  hac  contronerfia  ,  diftinftio  Gre^orij 
Lepl.b  verb.Monte^t.^p..^.  vbi  fic  diftinguit  aut  condi- 
tio  cft  impoflibilis  dc  f«ao  folum  rcfpcfta  illius  pc  tfoni, 
cui  proponitur  implcnda.tfc  iion  fnnplicitcr  ctiam  rcfpe- 
ftu  aliorum  ,  poteft  cnim  alicno  auxilio  iniplcri.  Vt  (i  i 
paupere  petatur  haec  conditio,  Si  dcdciis  ccntum  mille 
in  dotem:&  lunc  talis  impoITibilitas  cft  potius  difficultas 
vt  probat  I.  fcnt.  n.4.  rcLita :  quarc  h.T«:  a>nditio  non  rc- 
iicictur  .fcdfufpcndcndi  crtedlum  habebit  ,&  fi  nonim- 
plearur,annullabit  matrim.  Auteft  impofltbihs  etiam  re- 
fpcdiu  aliorum  ,  vt  ll  dcdcris  montem  aurcumartificia- 
lcm  quamuis  cnim  multis  aiireiscongtei|;ati$pol1ct  con- 
ftrui,  ai  quia  id  non  facilc  ficrct,  ncc  cfii:t  pofllbilc  alicui 
pcrfonz,  dc  fado  reiicitur  tanquam  impoflibilc ,  fauore 
matrim.  Et  eodera  raodo  inrelhgo  conditioncm  illam,$i 
dederis  mihi  rccfnum.aur  impcrium ,  rciici  tanquam  im- 
poOibilcm  de  faSo.Vt  cx  multis  authoribus  rctuli.n  i ) . 
Quia  crt  plusqujm  motalitcr  impoITibile.F  t  pcr  hoc.fa- 
cil^  rcfpondctur  ad  contraria  argumcnta  piopolita  n.  1 1, 

f.Dubitatur  an  (tmilitcr  rciiciatur  a  marrimonio  iuxra 
decinoncin  d.  c  fin.  conditio  qui  cx  naiuta  fua  po/Tibilis 
cft,at  ex  accidenii  cft  impoflibilis,  aut  ex  lapfu  tempoiis/ 
prxteritum  cnim  rcdirc  non  potcd.Hofiienf d  c.fin.  de  coti. 
dit.^ppof  ad  fin.dr  fum.t.de  cond.iippof.  n.  t  i.verf.  QHid,Ji 
comr^ho  fulr  conditione  hac  Si  fiVfVjrp.dicit  hancconditio» 
nem.Contraho  tccum.fi  cs  virgo,reiici:&  clFc  matr.  pu- 
sum.  Quia.fi  iam  dcflorata  cft.virgo  crtc  non  porcft  c.Si 
PmUhs  «r.f  .f.ad  priieritum  cnim  non  cft  potcntia^rfij». 
U  yenun. )  i  .f.de  r«.»j4r.  i.poicft  argui  in  fauorcm  huius 
opinionis.QuiamuTti  DD.aiTerunt  reiici  hancconditio- 
nem  fi  patcr  conrcnfcrit,t.mqaam  iirpoflibilcm,  quando 
contrahcntes  fcicbant  pattcm  deccfliire  :  vt  dicam  hoc 
5  .difp.y.n.i  7.fed  hxc  non  eft  impofllbilis  ex  natura  fua, 
icd ex  accidenti.quia,fcilicct  patcr  obierar.Tcrti6.Sc  for- 
tiflimc.cx  l.Si  Mmu»  4  ^.de  hered.infiii.vWi  aircriiur  hanc 
conJitionrm.Si  filia  mca  viuit.hxrcs  efto.quando  tcfta- 
tornunquam  habuit  Hliam.teiici  &  ficvalcrcinftitutio- 
nem.Et  redditur  rjiio  ibi,^«  id  <jnod  impojfihilein  tef*. 
f^emofiriptum  eJfet^nuUam  tim  ii«.'<r«.vbi  gloff  lerb.  Im- 
pojfMe,  dicit,  de  nmitrs.  Vndcduplcx  argum.  colligitur, 
alictum.quia  hzc  conditio.ex  naiura  fuaeft  poflibilis.& 
folum  pcr  accidens  cx  tranfcurfu  remporis  prztcrit.quia 
non  habuit  fili.'un,didtur  impoiribilis  ■  altcrum.quia  co- 
dcin  modorciiciiut  condiiio  impoflibilis  ^  legato  ,  &a 
matr  fi  ergo  hxc  impoinbilis  per  accidcns,  r.iicitur  a  lc- 
gato,rciicietur  etiam  i  raatrim. 

Nihilominus  abfijiiedubio  dicen.lum  e(l .  dccilionem 
J.c.fn.  iiitelligi  dc  condiiione  qu*  cx  fe  cft  impolTibilis, 
Cecm  de  ca  quc  fuaptc  natun  pofsibiUs  eft  ,  quamuis  cx 
tianfcurfu  tcmporis.eo  quod  ad  przterituin,  vtno  ttanf- 
ieiit,minimc  cft  poientia,fit  impofsibilisitalis  cnim  con- 
ditio  non  rciicitui,  fed  fi  vcraeft,v.-ilcbirmatrim.  fi  verd 
falfa,vitial?itur.£t  hzc  diftinftiocft  fatis  confotmis  iuri. 
In  aliis  enim cafibus.multum  opcratur  condiiionem  non 
cfle  natura  impofsibilcm,  fcJ  cx  folo  tempotis  traDfcuc- 
Ti>.  SiMtbt^dt  mMTimtn.  Tom.  I. 
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fu. Vt  lcx  nil  poteft  fingcrc  circa  impofsibilei  /.  .^r*  cer» 
titm.f.ltCM<i,l.ceTie  in princ.f.de preciir.ic  tamc  quando  le* 
cx  tranfcurfu  lemporis  tancumcft  impolsibilis.habet  lo* 
cum  f\£t\o  legis.Vtcuin  .ff-*rr.docet  Deciui  IVemm  ^ \.f, 
de  Teg.iHr.n.  \.  6i(\c  l,N»n  dHhiumjC.dt  lef  ii.  pjfta  conira 
lcgcs  initaproinfcdis  habcntuc  fidlionc  iutis.Ita  doccnc 
-/^  et.C{nf.%ijcApen.CoMar.^.decret.i..pX. ) iJi.^.P^lmd, 
4  d.i^.ij.:..  «.f.j).  jidiiitn.^.mtiteriM  de  miiir.ij  ^,diih.6, 
Sii.^.d.  1 9.^.1,«.  j  ptji.^.cinclHjicnem.terf.Dntiumnuttmf 
Grej^.Lfipl  f,  tid  fn.i.^.p.j^.ytr^crui.  1  p  Ifec  4r.t'j.§.Qmul 
de  ifio  canirmSu  Lud  hsp.  \  .p.  inJiruU  .ntni  materni  de  matr, 

c.  ^^.f.\0^i.T>etr.de  Lfdef.de  miit.q..^y  duh.^.f.n^. 

Hinc  infcrtur.hanc  conditioncm,  Conttaho  tccum.fi  t7 
cs  vifgo.non  rciici,fed  li  taliscft.valerc  ftatim  matiimo- 
nium:leais,n  talis  non  fit.  Quiacft  honeftaconditio,  Sc 
natura  fua  pofsibilis,qu.imuispcr  accidens  fuppufica  dc- 
florationc,impcfsibili!>  fit.Dixi  Si  e^  viri;o,&  non  dixi,Si 
talis  inucniaris:qaia  hcc  poteft  intclligi  honcftc,  vcl  iii- 
honeftcr&dcillaan  valcai.igcndum  cft  inftahoc  lib.  f, 
di  p.  i6.n.i.Hoccotollariumcftcontra  Hoftienfem pr»  i. 
fent.*llei^Mtim  nu.i^.  fcd  illud  ^occt.  D.Botiiu.^.d.ii).^.^. 
n.tyRicnrd  4.</.aS.4.t.f .1.  Sylueft,  M-itrimonimmy^.iiii  i, 
PnUd.  yldriMi.  Soiui,  Ceuar.  yeracm^,  Lud.Ltp.Petr  dt 
Ledejm.  ciiatx  nn  prtced  Bnrih.M  Ledefduk  if.de  mMtrim. 
p..ft.  I  o.cencl.^  Sed  tjuid  dkendkmeft. 

Ad  i.argum.  propofitumnum.i  ^.conftatcx  didlis,id 
cnim  eft  pcr  accidcns  cx  tranicurfu  ptzictiti  tcmpuiis 
impofsibilc.Adz.6e  j.  dico  curo /.1  n.H.ff'. 
dt  cand  /n//i/ .appcllari  conditionein  cx  acciJcnti  impofst» 
bilcm.quz  ncn  reiicitur^  macrimonio,&  lc^ato  quando 
immcdiatc,  &  abfquc  vllocitcuitu  potuit  cflc  vcra  :  vt  Si 
pater  tuus  viuit.fies  vifgo:(cais  quando  non  immediatci 
fcd  longus  difcurfus  cxigitur,  vi  fit  vcra.-  vt  in  d  i,  M*» 
«i<t,exigiiur  cnim  ad  veriiatem  iUius  conditionis,vt  faiG> 
fet  natahlia,  &:  aJhuc  viuetct.  Ei  codem  mo>io,Si  pater 
tuus  confcnlctit,  quando  iain  obiit  :  cxigicur  namquc  vc 
patcr  modo  cxtarct.fiL  amplius  vt  conlcntiretiquod  idem 
licct  obfcurius ,  fcnfit  C«u*r.^.  decrei.i. p.^.^  i.  ».5.  vbi 
fic  explicat  ilbm  conditioncm  d.l.  Si  Mduin.  Si  filia  mea 
viuii:quia  quamuis  [  ofsibile  fit  aUquem  habuifle  fiham» 
tamcn  impofsibilr  cft,  &  fuit  ea;ii  viucre,  fi  cam  non  ha- 
buit:vbi  nota  duplicem  impofsibilitatcm,  Sc  confequen- 
ter  circuitum.Hinc  fit  fimilitct  tciici  a  matfim.h.inc con- 
ditioncm  tanquam  impoAibilcm  ,  Si  filia  tiia  viuit,c«fa 
quo  numquam  habuerii  filiam  ,  ficut  iciiciiiir  3  lcgato» 
iuxca  d.l.Si  MtuiM.  Ita  CViMr  e»d  n.^.tc  Lud.Lop..^ p.in- 
ftniS.neui.mMieriM  de  mMtrim.e.^\ .f. 1 09 1. 

Tandem  dubitatur  de  conditione  impofsibili  contra-  19 
ria  fubftantiz  macrim.  an  rciicienda  fic  iuxca  idquod  de- 
ciditur  d.c. fin.de ctndititnibiu  impi^ihiiibut.  vel  poiius  an- 
nullat  matrim.vt  eod.c.  dcfinitut  dc  conditionib.  contra- 
riis  mattimonio.^Dreuitet  diccndumcltnon  tciici.fcd  an» 
nullare  matr.  vt  Conti.iho  tccum ,  fi  vcnctis  ad  cxcquias 
mcasrquod  cft  idcm.ac  poft  obitii  mcum.SimiHicr  Con- 
traho  tccum>  fi  non  afcendetis  Capitoliunr.cum  ciiini  fic 
conditio  negaiiua,  cuius  conttarium  toto  vitc  curriculo 
fieri  poicft  ,  pcrindc  cft  ac  diccrc  ,  Coniiaho  iccuni  poll 
mortcm  tuam.  Vt  habetur,  f.  Si  5*//  flipuieiur ,  inHii.  de 
veri.ihlijf.  Et  ratio  cft.quia  talis  conditiocum  toIUt  ma* 
tfimonij  fubftantiam  ,  excludit  confenfum  ncccftariumi 
abfquequomatrimoniumconliftere  ncquit.  Ita  vidcncur 
cxptcfsc  tencrc.  Abb.Prtpaf.  ytlex  de  Neit»,c.fin  decindit. 
Mppef.fiMtim  inptincdr  lAncel»iminfiit.iurit  CMn.LtJitd* 
Jpinfkl.  ^.SpcnfMl-M  coniritnM  fmicendit.  rerk  HtnefitfuHtt 
vbi  ita  fummant  iliudc .finMie ,  condiiioncs  tuipcs  &  im- 
pofsibiles  quz  non  funt  contra  fubftantiam  matrinionij 
rciiciuntur :  idem  tcncnt  cxprefsi  AdriMH.  4  mMieriM  dt 
mMtr.<f.i,.duh.f.(ir  ^.fin.An^el.  MMtrim.i,.imped.\jiu.vit. 
Syiueft.  MMirim.^.tfu.  1 1  Merf.  terit»,  Liid.  t^p.i.  rn/friiLf. 
ntui^teriM  de  mMfim.c^t  fol.  i  oS^.Idem  tenet  Setui  4. 

d.  i^.^dft.i  M.i.Md fin.verf.Ad  prepefitumeri» :  vbt  dlcic 
hanc  condicioncm  >  Si  aogelus  fucris,  contraho  tecum, 

X.1    X  quan* 
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qaamuit  C\t  inipo{Ilbili$>viuarc  muriin.quiacdeiusfub- 


(lantis  contraua. 


DISPVTATIO  V. 

An  hxc  coivJitio  rcputanda  fit  iinpoflTibilis  ,  Si  Pontifcx 
difj-'ciifauerit,acproinJc~adicdla  fponfalibus  intcrduoj 
conranguincos,  fit  rciidcnJa,  &  itat.ilia  fponfalia  mi- 
nimc  obligcnt ,  ac  fi  abfolutc  ,  &  fccluG  conJitionc 
conir^fta  clfcnt  ; 

S  V  M  M  A  R  I  V  M, 

flust  fnt  lutjVienfi  JiffitiMJt ,  w.i. 

MimfiJii^mHm  pt  t*U ,  1»  fm  «#»  *fi  ftlitm  Ptmtift*  MiJ^itfire, 

lum  *lilif*i  krtmf$i*,i. 
Ste fi  ftliimi  fil  Pimiifex  difftuftr*  tx  eMi^»  imfm  ,  tjf  ttMrahemt*! 

illa  tMfuHt.  |. 

Oilii*t  fromifiit  , f!  tttfmt.!  itm  JifftMfuitue  nuij!e*tmr.  StjmdjtJ* 

etmftHiitr  rA!ifit.tri\ 
Am  frtmtlfu*  miiimftiitn  .  fmi  tniitimme  ,  Si  Pintiftm  diffmfmrit, 

tiliget  t  Keftrmmtmr  trti  feat.  m  f.tt.^  11.  tt  ftmtemti.4  Amth*tii, 

m  I  j.r^°  itimmftliiUmlHr  mtgmim.  ttmtrmrim, 
Cti^iii»  frnJeUf    Priueifii  vrluattte ,  fMMn4*  refmtrtmr  imftfiiMii, 

•.(.  iautt.  ».l  L.  Zt  MM  Himine  hmimi  trimcifii  imteHitmtmr  mim  tmm- 

tmm  frimcififmfrimmttt^, 
§lfid  fi  imraimfnttlirmifmriMliifrtmifiii.u.f.^fmidyfimtifntrx- 

pimfi  frt  Jiffemfmliime  imftlraaJ» f*&t  fiut ,  if  fmita  fft  vitg* 

defhrMta  fit,7. 

Am  fteeimt  emttrthtmtet  fmi  tali  efiiJitiemr,n.t  imucfo  n.iS, 

§imij,  f!  u/iijni  ft  eiligtnl  ii)  timtraBiiMt.fammmijme  affintnt  eenfe- 

remtti  tmtMiam  im  Pi»li5'ii  irmtflatitmm  ,  ^  diffrmfMtituim ,  an 

vaieat  fnmit.m  9  ImiiB  u.ii. 
An/tj.itNm  rtiiclMm  frMfnimi ,  tmm  tnrrt txrqnemdi  aJiifmUaJifmd 

Pimiifiiiutieemii*  difiderMlmr ,  •ualiat  ftmJitiiae riieOM,  nmm.iol 

lu.jiie  mmm  I  6.  ' 
§ffiJ  tfimatrim  initmmfit  inler  imftdiiii  fer  verlt  de  frtfemti  ,  fmi 

tmrtiiditieartSi  Ptmtiftx  JifffmfarUAa. 
finid,  fi  Jamtei  fii  jidcmde  matrim,  ctmtriiheud*,  fiat  ia ftttmd»  eiu- 

fjmuimilaiii  gradm.m.  l\. 
ExfJie.tiurClim.VMiia,  dr  ctmfaag.  mmtmrMmfmiHei  etmtrMhemtti 

malrim.  fmi  eemdttiime,  Si  Pentlftx  diff*nfaneril,iMtmrr.int  illlmi 

ixtimmimieMlienfm  !m  17..  t. 
Vatrt  eenJilii  affefiim  im  l'g»l* ,  Vel  maieratu  ,  fi  ali^uii  dmeat  r<«. 

famguineam  friceifmti  Pimttfieia  Jifftnfatitnt,  J».iy.  Sl  quid.fi  fe- 

emnde  cenfanimimtialii  jraju  ein  uncii  fint  >  10. 
Tunc  ineumiit  le[aiarii  imfiliari  Jiffenfatumim.mitm.il.Pifi .jmtm 

immeniei  aUa  fummaria. 

HAc  quardio  grauidimacd  ,  &  in  ea  7.  quzftiones 
difputanJz  laieni.  I.  e(l,an  impcJici  ad  contrahcn' 
dum  impcdiincnto  Pomifici  rcfcruato.fi  conirahmdi  (i- 
dcm  fibi  deni.fubconditioac,  Si  Pontifcx  difpcnraucrii: 
talis  contraftus  obligct  ?  II.  an  fint  vcra  fponfalia  Ill.an 
fii  idem  Jicendum  fi  tales  non  cxprimani  conditionem. 
Si  Poniifcx  difpenfauerit ;  IV.an  idera  diccnduin  (it,  (I 
impcdimcnium  (it  cantum  impcdiens.pcr  folum  Ponti(i- 
cem  ,  aui  ciiam  Epifc  difpcnfabilc  ?  V.  an  cnfu  quo  lalis 
contra^ui  nonobligct.  qui  rcfilic  tcneatur  altcri  fulucre 
cxpcnfas  indirpenfaiionc,  vclalias  occa(ionc  talis  con- 
tra^us  (tOl^  ?  VI.  quando  talis  contraAus  obligat ,  quis 
tenciiur  cxpenfas  difpcnfaiionis  faccrc  camquc  procn- 
rare  VII.  an  liceant  inter  hos  impcdicos.  fab  conditio- 
ne.Si  papa  difpenfarit,contrahcntes,amplcxus,&  o(cula, 
licita  intcr  fponfos  dc  fuiuro? 
t  Quzftio  I.  An  dantcs  fibi  6dcm  de  matrim.  concra- 
hcndojfub  condicionc,  (i  Papa  difpcnfarit  inconrangiii- 
nitatevclalio  impedimcntodirimenti,  quo  aftcdi  lunt, 
obligentur ,  ita  vt  Pontifice  difpcnfanie ,  teneantur  con- 
trahcre  matrim.  Ccriumeft  ,  Ii  inipcdiincntum  ciusgc- 
neristit,  vtnunqaamfolitus  fit  Pontifcx  difpcnfarc:  vt 
is)  I  .gradu  tranfucrfali.vel  fi  contrahens  fit  facris  initia- 
tus,ncc  vrgeac  caufa  grauidima,  vi  cuin  ipfodifpenfctur: 
talciucontradum  ellc  nullum  ,  &  cam  conditionem  re- 
puiandam  impolTibilcin  :  vt  condabit  ex  dicendis  n.  1 1. 
j  i.Eft  ccrtum,contratlumcflc  omninonullum,  quan- 
do  Pontifcx  folitus  cftcxlegitima  caufadifpefare  in  im- 
peJiinento,&  rontrjhcntes  ca  carcnt.  Quia  non  pollunt 
abii^ue  graui  cuipadirpcnfatioucm  pctcrctnccea  vci.Lt  id 


verum  ed.licet  tali  promilTioni  iuramentu  accedai.Quia 
iuramciitum  noncd  vinculum  iniquitaiis  c  Q^modtiii' 
rttttrando:Sc  talciuramentum  cft  contra  bor.os  morcs. 

}.  Similicer  eft  certum.cife  vcra  ijKmfalia,  &  obligare  4 
quando  obienta  difpcnfatione  ratincatur  prior  con^- 
tus.  Tunc  auiem  ratiiicati  tacitc  credo.  qu.indoiamcon- 
cclTa  dirpenfatione  pcr  orJinatium ,  prcKcJitur  cx  corw 
trahcntiumconfcnfu  ,  ad  denuntiaiiones  in  £cclc(ia  fa- 
ciendas.Quiaid  eft  conira^uro  promiJionis  conttnuare» 
&  niti  vt  ad  crtcftum  pcrducatur. 

Difticulias  creo  ineo  veriaiur,an  quan^^o  Princcps(b-  f 
iitus  eft  difpcn(arc  in  impcdimentoex  caafa  iufta ,  adeft' 
que  talis  caufa,obliget  mairim.promifliu  inter  (ic  impe- 
diros,  eaexprctlacondiiionc,  ^i  Pontifex  difpcnfaueritr 
Trinlcx  eft  lcnt.  ( .  docet,  cam  promilTionem  clfc  oinnino 
nullam.  &  proiiidcliciiumellc  virique  contrahcnti  ante 
impetratam  k  Pon(icicedifpcfationem,aheroinuitore(i- 
lire.  Ducitur  i  .quia  condiiio  impofFibilis  rciicitur  a  con- 
iradu  inatrimon.vel  fponfilituntilquc  purns  inanccac  (i 
adieda  nonfuiifct  :  vc  latc diximus  tot.i  Jifp,  t.fedhzc 
condicio,  Si  Puntifex  difpenfaucrii  eft  impolfibilis.ergo 
ea  reieaa.manet  ca  promidiu  pura,N:  abibluiaA:  proinde 
minimc  obligabit  :  quiacft  inccr  pcilonas  inhabiles ,  & 
contra  bonos  nwres.  Quod  auccm  tahs  condicio  (ii  im- 
po(Iibilis,prob.(ic.  Quia  condiiio  a  voluntace  Ptincipis 
depcndens,qualis  cft  hzc,icputaiur  impodibilis. Vt  con- 
flat  cx  /  CominnHt,\\-;.^.Lum  tfui^.ff  de  vert  ehltg.  ibi.vf» 
ornnino  conditio  inre  itnplrri  tto»  potell ,  ^  fi  lelit  f^f^ft 
non  liceat  nnlliin  momemi  fare  fli-  nlittioneui-.perinAe  ncji es 
contliiio,<fiu  naturn  impoffikiiitejf.infhtit  effet.  Nec  tid  rtno 
peniiirt  ,';Hod  iuj  mtutri pofe!i,.y  id  ^jiud  niic  impof[ihiie  eft, 
pojle*  fit  pojfiiiie fieri:n»n  enim  fecmnda  ftaini  temporii  iMf, 
fed  fecttndu  prAfemii,tfiimAri  de  et  fiipnimio.Et  l.lnter fli- 
pHlwtem,^).^.Si»cr.^de  verb  0  obacurhzc  ilipu» 

\ilio,eiim  locum  eitm  ex  fticro  pt.  ■  ra-perii ,d.rre  lf>o- 

det.  Et  fubditurratio.quz  comunis  clt  ciia  cafui  noftro, 
ibi,fKM  nee prafemitgklif  iitionemteporii  recipere potefl,  <^ 
em  dmtMcm  niamrit  fni pefjiiilit*  fitnt  .dedncOtur  in  oUi. 
fiaione.^x  l  ttpnd  /n/km  40  $  fi.tjiii  incipit  ,Conftat(\n  aliis 
nzc  lcx  incipii>///>^r/^«]9M/,in  aliis,  Idem  Iitlitmnt, ii\  aUis 
ponitur  hic ^.poft  /  ^\.f  de legett.  1  .jvbi diciiut  valcre  le- 
gatum  rei  alicnx,  Sc  debeti  xftimaiionc.quando  eft  pof- 
fibilc,  licct  dilhcile,  rcm  illam  compacari,  nili  rcs  Princt- 
pis  (int,  tunccnim  li  legcniut.nudebctur  cciam  zftima- 
tio.Et  redditur  ratio,  ibi  ejHonietm  commtrciutn  enrHm,  nifi 
iM/fH^Prinfipit ni  eft.Cum difhithi  non /oie<nt.\h\  clarc.ip^ 
pcllatur  iiiipodibilc  ,  quod  i  voluntaic  piincipis  p«ndct. 
Ei  iia  hocciFc  impofTibilcdoccnt  ^^/0yr</  /.  Cominmu.verh. 
JttU£lt,  DynHsreg.Semel  Deo  f  \.n.i.dereg.iiu  in  6.BtOt'. 
d  I.  jlpnd  iHlian.  yConfldt.n.i.AMitic.CHmejfei.n  %^.de 
teftmn.  Rehnft^de  verlf.ftgnific.l  145.^  LtmiintHretiam  Ze- 
phitlHS confil..^of/i.^o.v^.l  loeai.Btift  de  Ploiii  imercen- 
fiitd  matrimonudi*  ZHeti,  confil. Sy,n  10.  voi.  1 .  allcrent  id 
edcvcrum.licct  Princeps  folnu»  fit  difpcnOre  :  Mnndo- 
fiHt.rtg.^  i.Cttncellitrit.^.^ijt.i  i.c^  11.  Etconfirm.  quia 
quod  cantum  potcft  ficri  perrcmcdium  exiraordinariumi 
vt  Jifpenfationem.dicicur  impodibile.  Vt  teftantur  /nn. 
c.Fnfltriiii/.n  i.decnMfit pojfej.cr  propr.Ttrnf  muliosrefie- 
rcns,«/r re  rafi.lignMg,^. 5 1  .glejf  vmc,n.  j ^.Maridofreferent 
Xomttnnm,d,cj.^\ .  n.ii.  ./Int,  Githr,  rcfercns  Barhtttittm,  in 
met  edit,tem.<.camm.l.f  .*dfin  veri.Gratiaf.^66.H\lic  ra- 
tioni  itiniiuniuromnes  auihore>  huius  fcnienciz  ,  dcm- 
pto  Eitri:j  l.i  i.demAtrim,  c.io  «  4.  qui  tcncns  hanc  fent. 
facctur  hanccondicionem  non  elfc  impollibilem  :  &  ita 
alia  ratione  duciiur  ad  haiK  fcnt.  ample^cndam :  nimi- 
ruro.quiamelius  cftconformari  lcgi  communi  prohiben- 
ti  nupcias  inicr  impedicos ,  quam  fcqut  Ugcm  Ipccialcni 
dirpcnfationis :  &  iia  ca  ptomifno  obligans  ad  receden- 
dum  ii  iurc  communi,nutlius  eft  momenti.  Hanc  fent.tc- 
neni  Itnn,  Andr.  c.  Snptr  ev^e  ctndit.dppofi  n.  a.  InHtc.& 
Hojh  ihi,initit,Anchar.  n.y.  Cnrdin  n.i..f:enalt.Ahinin,%. 
Altx.dt  „\eMo  4  nnm.  1  j  .vfjne  nd  1 8.(^-  Pmpof.n.f.xe  lat* 
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dirpurara,anceps  manet,  vtra  pars  verior  flt.  EanJmi  te- 
ncnt  HettTiC.c.fn.n.i.jine de  c»nd.appof.  Phil.Pr^buiuddi- 
tienib^d  Aianiuh.c.vn  ct,de  (^onpti.m  Gjt.  \  \  .Fr<tnc.Aret. 
dicens  communcm  d.LApiid  /ultAniit>i,^.CcnjUt,nkm.\  i. 
verfEttdmMtcriamn»firdiegir,<^i\im  interpretacar  fimul 
cum  i.Cmm  ferHUt  jf.de  le^Mi.  \  .Addltitnaitr  Decy.l. Ea  fn* 
rirhtn.^.ff  de  rrgul.inr./eiem  Franc.Aret.c»nJIl.  141  i .  i.cf- 
j  .Lottei  de mMtr.dMlt.i  l.iniiio,Xt/elU  M-tlrim.^  «.  I 
i^.Syliufl.MiUrim.i.^.^.AjleHpi,Ub.i.fttmm.  tii.de modo 
ctnirMhendi fptnfdin^a.  1  .ij.Sed  ^nidfiMlieptM  perfen  i.rilU- 
Ithtt in ctmm.opin.iittera  Mji.bj.Ant.Cnc  l.^.injlitjmnt. 
1. 1 i.n. ^6.Tellt,i.ii.T>iHri,n.  1  i.MMtienit l. s .rectp.tii.6  L 
(>.fl*jf-^ ,H,  1 .  E t ex  Thcolog. f^ifiF«n<*  jSimm.de mMtr.n.  1 ; 8 . 
S9t.^.d.  1 9  .^.  I .  Ledef.  1  .^.4.  f  ^  f 1  ftl^  ^o.ctl.  j  .PTr- 
rmen$<,  i.p.jpec,m.\<).verf,  ^tttdj^ ^Hdrtii,  Enriif.L  1  \.de 
nutrx.  I  ojt.^Cdpiui  lH.i.deci(!tn.c.io.n.^.C^triplici jtf. 
FiHald.Cindeijkcr4mxleiHMtrim.\.p.n.ff,Et  cenfcnt  cfTe 
probabilem  Vetr.de  Ledefm  dcmAtr.  y  ^y.M.j .dHkt.ctn- 
tlnf.t.cr  f^egdL/^.fnm.cHfH  5  jj.  Et  vcre  cft  probabilis. 

6  Immo  idcm  dicendum  cft ,  ea  promiflione  iuramento 
confirmata.Ciim  cnim  iure  prohibita  ric,illique  ius  refi- 
ftar,iuramcntum  nuUas  vircs  habct.Sic  f^i£liria^ttHt,Le- 
defma,CapHH.nkm  prtced  *ilef. 

7  Pra:tcrca  idcm  cll  vcrum  ,  liccrniagnz  cxpenfx  fadlx 
/int  caufa  talis  prominioms,&:  fub  ca  Ipc  virgo  defloraca 
^c.  Quia  cum  nxcdamiia  (\M  per  accidcns,  poirunt  alia 
via  teparari.Sic  Sotui,Enri^ex.  &  Oipn*yn.^  ciiMi, 

Ex  prafmilTa  fcnt.iufcrunr  1  .yiO»rin,&  Sttmi Mlleg.n.  j . 
peccarc  hos  impcdiros  concrahcndo  fubea  conditione> 
Si  |'apa  difpcnfaueiit,&  iurando.Quia  promircunc,&  iu- 
ranr  rem  licicam.Quod  ccmpcrat5«rM/,quando  hi  inccn- 
dcrent  fponfalia  cclcbrarc,  fccus  (ifolumfecx  honcdace 
obligarc,ne  expenfz  difpcnricionis  fruftra  fianr. 

a.Infcrt  Alex.de  Neno  c.Snperntim.^y.decendii.Hpptf. 
obligantesfc  appofica  pocna ,  confercntcscacntum  con- 
tra^as  in  Principis  diipcn(ntioncm,  minimctcneti  con- 
ira£lu,  nec  pocnz.  Quu  condicio  c(i  iropofCbilis ,  &  ita 
viciat  contraAum :  &  ficut  concta&us  non  valec,ita  ncc 
pcrnailliacccirofia. 

5 .  Infcrunc  "BMi.LApitd  lHlianMm,^.CtnjiMt.f  delttMt. 
l.n.x.dr  lo*n.  Bapt.deTltlit  interctnjilimnuitrim.  Zileti, 
ttnfij.n.i).  rclidlum  fracribus  minoribus.cum  onerc.cu- 
ius  implcmencum  exigit  Poncilicis  iiccnciam,c(rc  purum 
teieAaeaconditione,tanquam  impofTibili. 

1 1.  Sentencia  doccc  cilcm  conccaftum  ,  &:  promiflio- 
ncm  obligarc :  at  circ  reuocabilctTi ,  polfeque  altcrucrum 
conctahentem  alteto  inuito  relilirc,ante  Sc  poH  difpcnfa- 
tionem  impccracam.nifi  ca  impetiata  ratificctur  confen- 
Cas.  Sicut  fponfalia  impuberam.valida  funt,&  obligato- 
ria,reuocabilitertamcn:cum  poflit  vcerque  pubes  fadlus, 
rcfilirc,vc  diximus  lib.  1  .difp.^  1  .n.(.Ducicur,qui.n  non  efl 
diccndum  ica  firmum ,  &  irreuocabilera  circhuiKCon- 
fcnfum  przilicum  i  pcrfonis  inhibilibus.fub  condicione, 
Si  princcps  difpcnf3ucrit,ac  quando  pcrfonz  funt  h.ibi- 
les.Sicienent  GHtier.  q.CMnon.litt.\.<.Xin.\y.&fe^Henti' 
ktti.MnnHel  \  .ttm.jiim  i.edit.c.i^^  0.9. 

IU>SeQt.docettalem  ptomiflionem  obligare,&  neutri 
altcroinuito  fasefTc  rerilice,fiue  ancc.fiue  poll  obccnram 
difpenfacionem.Prob.quia  pendcns  3  voluntaccprincipis 
rcputatur  impoffibile.quando  princeps  id  conccdere  non 
folet,fccu<;quando  folct.  Vc  patet  ex  i  Apnd  /Hiiannm,^. 
Cenjlnt  ffde  i.quam  retuli  nu.5.  pro  i.fcntcncia,  ibi, 
ifnmimH  eunmercinm  etmm  nifi  iujfu  principis  ntn  efl ,  eum 
difiriAinoH  ftleMni.dc  iccm  aduertunti^t  CkmM.ctrAlex.n. 
f.&  iii  lM/in,d\cens  communem,»  ^.RtmM.l.\.i»iti».ff.dt 
verior.thlif^.PMnlus  l.CttttinHUi.%.CHm  ^Hii^n.^.ff.eodem  tit. 
Prtpof.c  Super  ttd.n.  j  de  cindit.Mpptf  Stc  nut  iknitr,ctnf. 
5 1  ji.vlt.vn.i  ,DeciHtjreg.EMqHMrMro.6\.jine,&  tbi  CMgntL 
n.^.dere^kl.ittr.  R«lMn.ctnf.\i.n,\^.Lx,  C»H.t,.decret.i.p.c. 
^.itiitit^.i.d- Li.vMriMT.c.\q.n.6.fint,  Addititn.  AhbMtis, 
e.Cum  ejfei,n.\(fje, eflMm .fnper  verh. ExpltCMri.  Greg.Ltp. 
Ll.vtrb.fin  mMndMd»  tit.^.p.6.  ActJlM.lib,\.file{l^.i.n.i^. 
Thom.  Sancbcz  dc  matrim.  Tem,  /. 


VineU.L\.p.^,n.^x.verf.Et  indeinfetendtjC.de  hinismMitr. 
Tellt.Li6 .TMHri,n.ij^  ZephxtH.^o.^.n.iii^.L^.  Ani.Gtm, 
Lg.TnHri  n.  \  8  jine,Ant.CMinr.  alius  infcrcns^n  nuMediii». 
ne.to.\.etmmHn.Ltf.verb.Jmpo0tile,f.^O9.  MtliHMjH,x.de 
primij^.e.t  j.  n.i.y.&  10.  Merei  de  nuitr.i  .p.q.jo.n.i.fin. 
MMiientjt  diMlt^  relattr.^ p.c.\  \.n  -j.dr  Ult.fjecop.tit.tfJ, 
S.X^olf.^ji.-j.  GHiier.ctnf.ii.  n.\o.  BMeiA  densn  melior.Ji- 
Lab.c.i6.n.i^.  CmUmi  de  ntm'nMt.emplijt.q.xo.ri.^  \.Spin» 
fieckltteJlMm.gUjf.i.priHcipMlin.y.  Iinmo  nec  quanJo 
princeps  difiicillimi  conccdicrcpucatuf  hoc  impofliUle. 
Quiahoc  pociusaddifHculcatcm  quam  ad  impolEbilita- 
tem  pectinct:vt  doccnt  CtHMr.j^.  decrei.i  p.CMp.^.iniii»,n. 
9.  ActfiM,  &  Merei  prtximi  ciiMti.  quarc  talis  condicio 
non  diciturimpofribilis,reiicicnda,iuxtac.j^/f4/f,  de  ctm- 
dit.  Mptf.  vbi  fumicur  iinpoflibilcpro  eo  quod  nacuta,  vd 
iureimpoflibilecfl :  vc  diximusdifpuc,  przced.  Et  con- 
finn.  quia  inflitutio  fpurij  fa&a  fub  condicione,  fi  prin- 
ceps  eum  legicimaucrit,  efl  valida  :  iuxra  cummunifC- 
mam  &  vcrillimam  fentent.  vt  potefl  videri  in  CtuMrr, 
^.decret.i.  pMf.CMp.i.^.^ .  nnm.  \i.  DuegnMs  reg.j66.  limi- 
iMiitne  I.  MtlinM,  1. 1.  de  primtg.e.y.  num.^o.  &^\.  M*- 
tienztlib.j.  tectp.tit.i.  I.6.£itjf  i.n.\^.  vbi  mulros  alios 
rcfcrunt :  cnm  camen  ea  condicio  pendcat  i  voluntate 
Principis.  Similitcr  vendicio  rei  fcodalis,  feu  maioracus, 
fimpliciier  fadla,inualida  e(l:valct  tamen,  ft  fi.\t  fub  con- 
ditionc.fi  dominus  fcudi.aut  Princcps  voluerir.  Vt  pro- 
bai  MtlinMlib.^.de prinug.  CMp.t,.  nifM.48.  Similicer  vo- 
tum  Epifcopi  tranfcundi  ad  icligionem  ,  fi  Poncifi:x  dif- 
pcnfauerit ,  vahdum  cll ,  fecundum  omnes  :  cum  tamen 
hz  conditiones  pcndcant  a  Principis  voluntacc.  Etara- 
plius  confirm.quiaquando  cfl  contioucrfia  de  aliquo  be- 
neficlo  ,  licirumed  concendcntibus ,  pacifcide  penfione 
concedcnda  fub  condicionc  ,  fi  Poniifex  difpenfauetii, 
qua  fcclufi  pa^um  cflc  fimoniacum ,  &  verc  obligac 
crgo  fimiliccr  in  noftro  cafu.  Przccrea,  quia  in  hac  pro- 
raillione  duo  inuoluuncur ,  alterum  ,  ptoniiflio  petendi 
difpenfarionem  ,  alccrum  ,  ea  obcenca  contrahenJi :  & 
vtrumquc  efllicicum  ,     pofEbiic  , crgo  promiflio obli- 
gat  i.principaliccr  probatur,quia  licct  conditio  pendcns 
a  Principis  voluntacc  repucaretur  impoflibiIis,at  quociei 
efl  przambula,  &  necellaria  ad  difpofitionis  &  a£lus  va« 
lorcra  non  c(l  reiicicnJa,ctfi  fummir  difticilis  fir,fed  eiut 
euencus  expc(ftatur.  Vt  traJunt  Bald.  \  .qHefl.Cnum.ij.C. 
de  inf{itHticnibHi,& fmb.  Alex.l  Mpnd  luliMnHm,  CtnflMi, 
n. yff.de  legMi.i  .&  ibi  lMfen.n.\6.Sec:nHS  l  QiudMm > elet»- 
tHiff.de tebui  dHbiii,Ant.6tmJ.tf.TMuri,nHm.  1  i.fne  :  Tcd 
h.TC  conditio.  Si  Poncifcx  difpenfauerit,c(l  ncccirarla  ad 
valorcm  promiflionis  roatrimonii.inier  impeditos:crgo 
non  efl  reiicienda.j .  quia  licec  fadum  pcndens  a  Princi- 
pis  volunrare.renucetur  impofsibile  non  ramcnexcufacur 
promicccns  ,ni(i  i  Pcincipc  podulauccic  ,Iicci  facilcnon 
fbleac  concedetc.  Vt  tradunt  BMldxtnf.^ef^.n.^J.t..  PmhL 
ctnf.^^  ^.n.i.verf.  Sed  his  ntn  objfMntibuiJ.i .  AimoH,Conf, 
1 1 1 I  ojib.  I .  Zephnl  Ctnf.  j  o  4  .n.  1 1  ]  /.  j .  Merei  de  mai»- 
TMt.^.p  f  .40.ff.zo.crgu  cfto  ea  conditioefrccimpotsibilis, 
non  cllct  irricaproinifsio  ,  fed  ccncbitur  promicccns  nici 
difpenfationcm  impccrare.  Er  ideo  hanc  fentcntiam  te- 
ncnt  Ani.c.Super  ee.  n.i.de  cciidit.Mpptf.&  ibi  CtrderinHs; 
Et  in  hanc  quamuis  dubius,magis  inclinac  Pnpof.ibi.n.y 
Etin  hancindinarc  videcur  iMjen  LAPkd  l»liMtt  ^.CtnftMt 
n.\  \.  ff.de  ie^Mi.i  ,Sc  fcruacurdc  contuctuJine,fecundum 
Bttrium  decif.iG^  n.ij.  Eandcm  teiicnt  Angel.  MMirim. 
^.imped  \.n.^.Dec  uiLEM<jiUTMr»^.\j^.ff^jlc  reg.iHr./^M- 
HMT  lib.^.ctnf.i.ediii.ne,  iit.de  jpcnf.ctnf.ij.n.t.in  luit  dt 
etn/MHg  cenf.yn.i.  CtuMr.^.decret.i px.^.init  n.^.fin.Anr. 
GMb.in  meMedit.it. i  cemm.verb.MMirimen  l w.fJ-t)!.  lu- 
liMiClMrui  lib.  yrecepiMrHm,verh.InceftHi.verfSed  ijuid.  Et 
fupponere  videtur  Greg  LtpJ,i.verb.CMfMr.tii^.p.^  A\cii 
enim,  aduenicntc difpenfatione  non  efTc  ncccflarium  no- 
uum  confcnfum,Ji:  fic  clarc  fupponitpriorcm  ptomifsio- 
ncm  valuifTe.  Et  quandointerucnit  iuramcntum.  tcnenc 
i^cmyTib.enaverb.SptnfMliayit.i.n.^.&ibiAimtll*  n  i\. 
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Et  CT  Theolo(;is  fequnntiir  hanc  rcntentiam  jidrlm.  4. 
mMteriM  dc  mStrim.!).},  dub. 10.  Pkitiais /iim.pMrfM  dt  «^c. 
fMCtrd.c.de/pmf.ye"tcrMzaffend.td/ptculhmfnper4rtie. 
ly  dectHdit.if.i  Hf.Petr.de  Ltdefde mdtr.tf  ^y.M.^Mnb. 
i .ceitcluf  X.  Litd.Lep. i .iHjl>H(}trij:C-^  i.de  matr.fU.  1086. 
jfnglfi  fierihmi  i.p.^.i.de iHMirim.contiitiiHdts,  Mri.vti.dnb. 
yf.f^ i.Barth.4  LedeftH.de  fiuttrim.dult. 1 5  .fol.  1571. 

■ )  Sit  conclufioj.fem.piobibilis  eft  :  fed  III.  opinio  eft 
muho  probabilior.  Sccundam  autcm  minimc  pcicipio. 
Non  cnim  viJeo  qualitcr  (larepolSt  aliqucm  cfTc  odH- 
gatum,&  rcmpcr  pollcrcfilire^h  cnim  potcft  reriUrc,  ct- 
go  noncft  obligatas.  Necconfert  fimile  de  rponfaHbus 
impubcrum.  Quia  impubcres  non  fcmper  rcfilirc  j>of- 
funr.fed  ftatim  ac  pubcrtatcm  nafti  fucrint :  (\t  dixi  I.  r . 
difp.5  i.n.6.&  i4.)at  ioxta  h.ancfent,poirunt  fcmpcrcon- 
tiatientcs  rcfilire,  nifi  obcenta  difpenlationc  nuuam  obli- 
gationcm  ineai.  AdargUBO.  1.  fcntcntix.propofita.n.j, 
conftat  cx  diftis  num.  przced.  non  cnim  cft  impoflibilc 
quoJ  pendec  i  voluntatc  principis ,  &  j>er  mcdium  dif- 
penfacionis  cxtraordioarium  fit ,  quando  Princcps  fulct 
trifpcnfirc  ,  fcd  quando  nullo  modo  folct  :  ncc  tunc  vcrc 
dicicur  impofEbAc,  fcd  difficilc.  Ad  argum.  quo  vfus  cft 
JE^wri^.cod.nmTi.j.propofitum^dic  mchuscfTcconfbrmati 
lcgi  comrouni ,  quando  non  cft  aliqua  obligatio  licitc 
contraAa.sb  ca  rcccdcndi:qualis  eft  promiflio  matrimo- 
ni)  intcr  impcditos  ,  prarmifTa  conditionc.  Si  Pontifcx 
diipcnfjucrit.  Sicut  iure  conimuni  contcndcntibus  circa 
bcneficium  minim^  licct  dc  pcnfione  danda  pj£tum 
inire.quod  tamen  paftum  (cmcl  initum,  fub  conditionc. 
Si  Papaconfcnferit ,  obligat  quidcro  ,  fit  neuiri  conira- 
h:nti  alcero  inuico  rcfilireliccr. 

14  Idcm  dicendum  cft,  quando  talcs  confinguinci  vcl 
alioimpcdimcntoaffcdli.concraxctunt  pct  vcrbadcprac- 
fcnci.fubconditionc.fi  Papa  difpenfaucrit.tenentur  cnim 
Qoia  rcfoluituris  contraftusin  promilTioncm  dc  futuro, 
iuxta  c.SHperto,iH  fnt  de  ctndit  .Mpptfiic  j4nt.  Cilderin, 
Conir.n.^.fine, Petr.de Ledefmtt,  atl/i.H.ii.  Gutier.j^Mn.U 
\.c.ii.nHm.ii. 

I  i  Similitcr  idcm  alTercndum  cft.Iicet  confanguinei  dan- 
tcsfibifidcm  prxdiiljm  dc  matrim.  contrahcudo  ,  fini 
fecundo  confanguinitatis  gradu  coniunfti.  Quamuis 
enim  difficilc  folcat  Pontifcx  difpcnfarc  in  hocgradu,  at 
fzpcex  C4ufa  iufta  difpcnfst.  Sic  N-tuMr,  li(i,.^.crnfil.  i. 
edit.tit  de ccnfan^.cenf.^  .Petr.dt  Lfdefma  demAtrim.^.^7. 
ttr.^.dub.i.inftlHt  mJ  1.  Etconftabit  exiis  qoi  diccmus 
n.io.nimirum,non  tciici  a  lcgito.vcl  maiotatu  condicio- 
nemcontrahcndi  cam  confanguinea  in  (ccundo  confan- 
guinicatis  gradu.przmilla  difpenfatione. 

16  Hinc infcrtur,contra  DD.rclatos  num.8.  hos  impcdi- 
toscontrahcnces  fub  conditionc.  Si  Pontifex  difpcnfa- 
ueric  ,  minimc  pcccarc.  Quiaillaconditio  fufpendit  in 
lempus  habilc  ,  tollitquerationcm  culpz.ab  cocontra- 
€t\X.  S\C./idriMn..^.de nut  r.^.\.duh.\o.inftltit.Hd  l.CtnHr. 
^.dtcret.  i.p.c. )  .init.n.j  fine ,  Guiitr.  (fCHnl.i.c.ix.n,f.& 
i7.Siiniliternegandafuntcorollaria,quzintulit  1  fcnt. 
n  9.&  lo.innitunturcnimilli  fundamento.quod  pcndct 
ii  voluntatc  Principis  crtc  impoflibilc. 

17  i.Infcrtur,quid  dicendum  fit,ad  eam  quzftioncm.An 
/i  duo  confanguinci  contrahant  matr.  per  vcrba  dc  prx- 
fcnci  fub  conlirioncSi  Poncifcx  Jifpcnfauerit.incurrant 
cxcommunicationcm  htim,Cltm.t  niC4,dt  ctnftn^.  con- 
ira  confanguincos  conttahcntcs  ?  Cut.^.cMnmi.  i.c.  j  u». 
I  -.affirmat  incurrcrc.Quia  ca  conditio  tanquain  iropof- 
CbiHs  reiicitur.manctquc  purum  matrimonium. 

1 8  Scd  dicindum  cft,  nullo  modo  incurrcrc,  quia  ca  con- 
ditio  non  rcputatur  impoflibilis.(vt  probaui  nu.i  1.)  Sic 
jidri4n  4.5.  J  de  matrJub.  1  o.4d  fin.CtuMr.i^.decr.i.p  c.  j . 
initJi.j.Greg.Lcp.l.6.verb.Imp»j]ib.t'u,J^.p-A-  yln*»-  Cucut 
Ls.in-}.m4ierj.ii.n.f6.fHe,  Lud.  Lep.i  p.  in/lruU.de  mn- 
$timc..^t.f.icii.ctl.i.Petrjde  LedefdemJtr.p.^-j.  4r.^f. 
X  j  7.5. ciic4Cenfi>m4ii»nem  vltimi  ^rgtcmenti. 

}.  Infcrtur  valctc  conditioncmlegjto,  vel  maioraiui 


adicikam,  vt  Icgatarius  ,  vcl  in  maioiatu  fuccedens  ducat 
confanguincamiprzmilTa  Poncificisdifpcnfationc.  Quia 
ca  conditionon  rcputatur  impoflibilis.Nccobftant  /.  Si 
flipuler.ff.de  verb.^l.(lr  /.  14 .^.^.tf.quarum  vcrba  rc- 
fera  n.  z6.Quia  loquuncurjdum  non  cxptinu  tur  conditio, 
Si  Pontifexdifpcnfauerit.vcl  fiexprimatur,cftuleimpc- 
dimcntum,in  quononeft  folitus  difpcnfare.  Sicdoccuc 
j4cefi4  L\£eUQf.%ji.x^.M0linJl.i.de prim»i.c.  i  }.4  ».8. 
vff,4d  I  j  .Meiei  dt m4ier. i  .p  ij.jo  n.i..GHtier.ctnf.ii  n.^. 
Controucrfia  autcm  cft  intcr  hos  DO.quando  con(an-  x< 

iruinitos  cft  in  t.gradu,an  valeac  talis  conditio}Nam  M»' 
ina  eec.  i  ^.n.n.dr  H.Enri^.l.ti.de  nuir.c.to.n.4^.  dicunc 
reiicicamcondicioncm,tanquam  impofllbilcm  ,illaque 
rcicda  valcre  Icgatum.  Quia  Trid./ejf.i.^.de  mntr.c.f  .dc- 
ccrnit  in  boc  gradu  difpcnfandum  non  cflc  ,  nifi  incer 
magnos  Principcs.  Sed  verius  cft.  valere  condirionem. 
Quia  licet  difiicilc  difpcnfct  Pontifcx  ,  fcpe  cainen  folec 
diij>cnfarc.Sic  doccnc  yictfl^ l.i.Seled.c.i.  n.i^.  M»iin4 
mucans  (enc.  in  4nn»t.^H4i preptnit  in fine  tttiui  iib.  de pt  i- 
nw^.ff.ia.  Gtuier.cenf.ii.  n.y.  Immo  addic  jiceftM,  valcre 
conditioncm ,  vc  concrahat  cam  confobrino,  fi  Pontifcx 
difpcnl'aucrit,mulier  fucccdcns  in  maioraiu.Quia  quam- 
uis  difticiliima  fii  difpcnfatio  ,  hoc  potius  ad  difbculca- 
cem,quam  ad  impoflibiliiaicm  pcrtinct. 

Incumbet  autem  lcgatario ,  vcl  maioratus  fucccirori  1 
erauato  ad  contrahcndum  cum  coufanguinca,  fi  Ponti- 
fcx  difpcnfaucrit ,  impetrarc  difpcnfacioncm.  Cum  ipfe 
cencacur  nici  implcrc  conditioncm ,  fi  vult  lcgatum  ,  vel 
maioratum.  Sicut  ipfi  incumbcrct  quodcumquc  aliud 
onus  icgaio  adic£):um  fubire.  Sic  Metti zMoi  icfeicns,*^ 
m4ior.i.p.q.f  oji. j .&  4.^.9.40.».  10. 

S  V  M  M  A  R  I V  M. 

Amfrtmift»  matri.  imttr  imfiilttf,  fui  etuJititttf.fi  Peutifix  dtfff^ 
futtrit ,  wl fttt  ,  f IM  ftfitM  fnut  huUti,  vt  fi  <]mii  frtmutai 
iufiiitii.fi  etHMtriuiMr,  tiligtl  r«»flMOT  vrrtfftnfmtU,  txfiuseur 
im  fmo  ctmfifliu  diffituliM^.ix.  Et  iH,  nnlt  imfUttm  ttaJitttBtm 
utn  fmit  ffomfuiut. 

fr^ftuilur  Cfiatt  ajftrmi  imfltt*  ttuiitititi  ,  ntu  tHiiuri  vt  fftufa^ 
/ia.u.if. 

Ofinii  Authiris,u  1,4.  E»  iUftluitmrurftimtutum.RrfrtliMUturfutdi. 
etntti  cgt  haut  tiudititaemftuirulem,  fi  etuutilii ,  Ptft  ^utm  1»- 
mtiuei  alia  fuumuirut. 

QV/€STioII.  Anpromiflio  roacrimonijintcrimped;-  x 
tos,  fub  conditione ,  Si  Pontifcx  difpcnfaucrit ,  obligct, 
vt  fimplcx  promiflio.vcl  vt  vcrafponfaUaJEi  gencranicr 
an  fint  vera  fponfalia,  quorics  inhabilcsproniictunt  fibi 
matrim  fubconJicionc  qua  pofiia  funt  habilcs:vc  fi  pro- 
mittac  fidelis  infideli  matrim.fi conucrtatur?Propono  au- 
tcm  hoc  dubium  gcncraliter.quia  in  priori  cxcmplo,cuni 
condicio  illa,Si  Papa  difpcnf.iucrit,  pcndcat  cx  1'rincipi» 
volucaccomnes  DD  relati  n.j.ncgant  in  raiioDcpromif- 
fionis  valerc:ncduro  in  rationc  fpoufalium.Qma  rcputant 
cam  condiiionem  imPoiTibilcm.  Quarc  nonconfiftit  vis 
huius  ditficultatis  in  nocifcd  efto  ca  condirio  fit  poflibi- 
li$,&  cx  hac  partenon  fitreiidcnda.vc  coiingit  in  pofte- 
riori  cxcmpIo,quando  promiicit  fidelis  infideli  fi  conuer- 
tatur,  an  ooligct  talis  contra£tus  in  rarione  fponfalium, 
non  obftanti  inhabiliiatead  contrahendum,  tcpotc  pro- 
raiffionis  fafti.Et  quidcm  antc  impletara  condiiioncm, 
ncmo  dubitat  non  cfle  fponCilia  ,  quia  dcftcii  conrcnfiu 
pctfcAus  conditionc  nondum  impIeta.E  t  conftat  exf.i. 
defponpn  ^.vbi  cxfponfalib.conditionalib  deciditur  an- 
tc  implctam  conditioncnon  oriri  publicz  honcftatisim- 
pcdiraentu:co  quod  nondu  valida  iint  dcfeftu  conlenfu». 

Diflicultat  autcm  eft.anpoft  condiiiomm  implctam?  i 
Aliqui  negant  obligare  vt  fponfalia  ,  fed  rationc  foliBS 

EromiflSonis ,  nifi  tuncratificcntur.  Quia  tcmporc  qao 
i  contrixcrunt,  erant  inhabiles ,  &  vbi  implcta  eft  coiv,- 
ditio,  &  iam  funt  habilcs  .  non  raiificarunr  priores  coa- 
fcnfus.fcd illi  pcrmancnc  immutaii.  Ergo  lalis  proroiflio 
non  habet  rationcm  fponfaUum.Sic  in  vtroquc  excroplo 
doccc  Enri^ecl.ti.dt  mntrim.c^p  i \.fiiit,dr  c.io.num.\, 
jintUt fitrib.  i  .p.^.L.de ctnftnfu Cfndiiitn4it,4.vnic  dui.  j. 
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dr  ^sfi.  11.  dtimpeiimtntf  difpirit4titculim  ,  duhit,  i. 
»4  Sed  diccndiim  cii ,  implcra  conditioiic  cllc  vcca  fpon- 
falia.  Qtjialicet  illi  inhabilcs  Hntad  contrahcndum  pro 
cunc,non  tamen  ail  contrahcndu  tempore  implcii  con- 
di[ioni$,at  quando  contrahunt  fiib  conditionc,  non  con- 
crahuntpro  tnnc  ,  fcd  pro  tcmporc  conditionis  implctac. 
Quoniamca  ei\  condiiionis  nactira ,  vt  fufpendat  adum 
8£  cius  abfolutam  obiiguioncm,  in  tcmpus  implccc  con. 
dicionis. Vcdicitur  l.Ctdirt  diem.ii  yf.  dc  vtritrum  fign, 
\\)\,v\nfid> codiiitae,ne^ut  cejfit,»e^,vtHit  dits ptndtntt 
hnc  ctnditiont.Et  per  hoc  loluiiuc  arg.contracix  fenr.  pro- 
pofitiim  n.pr«ced.  Ncc  cft  vcrum,  priotcs  confenfus  pcr- 
mancre  immutatos.  Qii;-»  pcndcnte  conduionc  funt  mcf- 
ficaces,impcifcdi,  ncc  pariunt  publicam  honcftatcm:qnr 
fccHs  fc  habcnt,conditionc  implcta,f.i.<^j^#>r/i/.i«  6.  Et 
confirm.  nam  inftitutio  vt  vahda  ftt,  dcbct  efll-  hoininis 
capacis  ,  &  tamcn  valct  inftitutio  fpurij  fi€ti  fub  condi- 
tione,  Si  Princcps  earo  lcgitiroauerit ,  (vi  probaui  n.  ii,^ 
Qgialicet  fputiusnt  iocapax  tempoie  inftitutionis ,  at 
conditio  illam  fufprndit ,  vt  non  ccnfeatur  cx  tunc  fa^a, 
fcd  atcmporeimpletz  conditionis,qao  iam  c(l  capax:cr- 
go  fimilitcr  in  noftto  cafu.Sic  doccnt  in  ^riori  illo  esem- 
plo  ,  quando  confanguinci  ptomittunc  libimatrim.  fub 
condiiioncSi  Papa  difpcnfaucrit :  AdrtMn.^.ti.  ^.dtmdir. 
dmk.io.in folnt.nd  i.&  Mdvlt.  & ptji  ftlm.  dd  vlt.  vtrf.  Xt- 
/Utrt/pondtrttCiHMr.^.decrei.i.p.e.  j  .init.n.^/int.Gmttitr.q. 
fi.l.i.e.ti.it.i7.f^trMr.mpf^tdmd  fpec.fuper  mr.i^dt  tondii. 
•ppof.f.n%.vtrfHki  opinio'.t,Ai4nmtLi.to.ti.i.tdit  f.144. 
n.^.LMd.Lop.x.pJnJlrmS^.^1.  dtnuur.ftl.  loib.Peirmde 
Ltdefm.demMr.«i.^y.*.ydiili.ix»cl.i ,&  ).Ei  in  poftctiori 
cxcplo.quando  .iliquis  hdclis  piomittit  niairim.infidcli.fi 
conucrt.itar ,  cffc  v.-ra  fponlalia  iinpletacoiidicione  ,  dj- 
cent  D.Bon*M.^.d.x%.ij.\.n,  \  i.D.j4m.i.p.t,\.c.G,in  primc. 
Rofell4,verb.  Impedimentmm,imped,  init.An^tl,  M<itrim, 
}Jmped.  I  oJnit.Sjlu.  ditcn»  cllc  omnium,  .Vfij/riwi.S.a.  i  o. 
dtd.i.Lix  if.t.i.p.^Sot.4,d.i9  ef.vn.m.i.v^rf.  yndivnbii 
&inf(dmt.md  x.Tttr.dtLtdtf.tod.M.j.dmi.i.Mnttfolmt.md  1. 
Et  huius  fcnt.apcrii  viJcntur  jtat.t.iU  infidtUb.dt  coftuig. 
».7.vbi  A\tx  dt  Utuo.n.  I  \..C»rd.c.fin.n.\.dt  cindit.  ttppof. 
vbi  Hlttrk.H.x.fint,Pripof.n.6.vtrf:in  M/iij^j.diciii  cnim 
Yalete  mactimonium  inicum  intcrfidelem  ,  &c  iirfidclcni, 
ca  condicionc,  fi  infidclijconucrrarur.  &  fufpcnd'  in  tctn- 
pus  cuenicntis  con.litionis.  Hnic  fit  minusbcne^of»»»  4. 
1^x9.7.1.4.1  .verf.Ante ficmndmvero,(\\yeva  frquitur  Air/A. 
a  Ledef.dmk.x^.dt  mmrr.pMido  pojl principimm,  a(Tcrcfc,  tlTc 
conditionrm  ^cncralcm.qux  mhil  fjcit,&  lacitc  incft,  fi 
infidchs  ad  fidem  conucrtatur.Duciturquc.quia  hxccon- 
diiio,fi  pon  csconfanguinca,  ed  gcnctalis,  &i  taciic  ineft, 
ob  idque  non  fufpcndit:^ vt  diximus  hoc  f .lib.  difp.  i  .n. 
i  f.  )  i.o  quod  c"m  confanguinca  non  poicll  confiftcre 
nuctimonium:fcd  fimilitcr  ciim  infidcli  nifi  conucitatur, 
inirinequit  i  fidcli  valid^  matiimonium  :  crgo  cacondi- 
rio,  fi  conucitatur  infidcli$,etl  gcncrali$,&  nil  opcratur. 
Scd  cx  didlii  conftat  cam  conditionem  fufpcnderc  con- 
fcnfum  :  cum  ca  non  appofica,  proniifiio  fit  proifus  inua- 
iida,&  pcccatum.ca  tamcn  adir£la  fic  v.ilid3,&  ante  con- 
ditionis  cucnium  obliget.vt  fimplcx  ptomiflio.poft  cucn- 
tum  tamcn.vt  fponfjlia.Nec  fimilccft,  dc  illaconditione, 
Si  non  cs  confanguinca  :  cum  cnim  fit  dc  prxfcnti ,  non 
poceft  confenfum  fufpcndcrc,nccaliquid  opcrari:ficiit  ca 
conditio.Si  non  es  infidclis,conttaho  iecum:fcais  autcm 
cft  de  illa,  Si  conucneris ,  cum  cnim  pcndcai  ex  fucuio 
cuentUjfufpcnda  vtique ,  &  opci abitur. 

S  V  M  M  A  R  1  V  M 

Hlfertur  ipinm  tffereHi  itnfedllti  pnmltlenttt  fii  pnerimemum  •#» 
txfrejfo  rtmiititme ,  Si  Temtifix  di/fenftmerit ,  fenmiU  lemeri.  ae fi 
€m  iXfreJfM  ejfet :  dr  fimiliter  v»lere  inUttiimfm  ItfM  ulieBmm, 
Vtlegal»ri„tiacmt  lenfmmgmimmm,  lieet  e»  etnitnt.  S/  Pimtifex 
diffemfsMerii  ni»exfrimMtmr,m.x\:lt  iki.vtrtm  jmmatumemm^me 
gtmirmiiti  re^rimgtmA»  ftmt  ie  betMilMte. 

Cimrieri»  iftmit -uerier  vtrijme  eitfm,  m.t6.tl  qmii,fi  lr^tl»f»ft~ 
e»  ie  Jiffemf^itleme.m  t?- 

Mummtmr  .trgum  n  quem  funt mlui  fmmmari». 

%f     Qucftto  HI.  An  va  eat  pioiuillio  laacrimonij  in 
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tcr  iiiuvcditos ,  noncxprc/Ta  ea  conditione ,  Si  Pontifcx 
difpctaucrit,  perinde  ac  fi  cxprcfia  clTci?  Affimunt  quidi. 
Quia  ptoroiftcns  matrim.  confanguincz  ncceftario  fup« 
ponit  difpcnfationcm  prxmittcnda  circ,cam  ca  conditio 
i  iure  inlit.co  quod  aliter  matr.c6ftare  nequc.it.  Vt  con- 
ditio  hxc,  Si  altct  voluciit.Et  confirm.  quia  vctba  quan- 
tumcuinqigcneralia,icftringcnda  funt,vt  intclligamui  de 
exircroii  habiHbX/^//r«<^(m.$.  i  .g'.dtmnnt.&  hentr,  Sic 
tcnct  aliqui  in  alio  fimili,  nimiiii,  quido  tcftator  apponic 
codiiionc  in  maiotatu,  vcl  lcgaioivt  fucccffor  ducat  con- 
fanguinca :  dicont  enim  non  cfte  difFcrentiSa  fiue  cxpliccc 
prxct  dcti  di(pcfaiione,fiuc  id  taceat.Quia  fcmpcr  hocin- 
telligitur:  veiba  cnim  ceftatotis  in  dubio,fccun;^u  ius  con- 
munc  intclligcnda  funt.  Vt  notant  DD.  l.Htrtdti  mti , 
Cmm  it*ff,mi S.C,TTtb.%\c  Afelinm  l,  1  .tU primtg.c.  1 )  .n.y, 
Qmt.il.c*nJ.\.c.ii.n.i^.& conf  18.  n,f.6.7.i.  malc  tamcn 
fert  Socinum  iun.Et  nihil  lefcnc,  fiuccacondiiio  cxpct- 
matuc,fiue  laceatur,  aii  jM.^.t/.xp.^.i.^rM.ffr/.  Rtvtrik 
frntttr.  Ec  quando  intecceflic  iucamencum  ,  docent  idem 
Tib.vtrb  Spinfitlim,if.i.n.<).&  ibi  ArmiBm , ».  1 1 .  liinitans, 
nifi  ignorancnt  impcdimcntum  ,  quo  cognito  non  fibi 
promittctent.Et  hxcfcnt.cft  fatis  piobabilis. 

Sed  prob.ibilius  cft,  minimc  obiigorc  promi(Coneni,ea 
codiiionc  non  expreira,tamqiia  bonis  motibus  ajucrfam. 
Quia  conditio  fcaindu  prxfcniistcpotis  ius  xftimati  dc- 
hct,l,CoHtinmMi,\  J7.§.C«  ijmii.f.dtverb.obLihunon  eoim/i» 
cHtiS  fmtitri  itmptru  iui  ftd  fitmndu  prtftHtii,*ftim4ii  dtbit 
_/?i^fc74fio.l'ixtereaprob.ex  /  Si  flipkltr,\^,tnfir)tprim.gdt 
v«r.«W.vbi  dicitur.fi  llipuler  foiorcadopriui  mcduduru, 
nun  valcrciquia  ftaiim  fit  c6'ra  bonos  motcs,&  /.  t^  fi4. 
4.^.6.ibi  tifilmmH]rr  no  ^Htriedicmimplir  U  ctdicitn,Ho  cm- 
fttrt  con  m^mel  ctn  ^uit  !t  mmnd^mj  el  tifl-idor,ni  murm  ei  hero' 
detmitnie,Hin  l*  miidn.fHenu  ende.fi  4<jmel  to  ^mien  le  midmmM 
^mt  c*ieiffe,fmeffe pmriete  de  ellm  tid  bome  con  ^mien  nt  demim, 
rtin podi*  ctfir  fe^^a  derecfM  i.  (\\1\3.  inftituiio  fpunj  put6 
facfla ,  Sc  prxceptu  dc  alicnandis  bonis  maiofatus,nil  va- 
lent:  qux  tamc  adie^a  conditionc.Si  Pcinceps  legitima- 
uerit,  veldifpcnfaucrit ,  valida  fimc :  ergo  in  adtibas  qui 
alias  fine  hac  conditionc,  Si  Piinccps  difpcnfaucrit ,  funt 
nuUi,  minimc  rubincclligitar  hxc  cuditio,nec  validi  funt, 
ca  tacita.Nec  confcrt  aliquid,  fi  cofanguinci  fibi  piomit- 
tcntes  matiim.intcdcfinrpixmiflaPoiitificiadifpefationc. 
Quia  cum  fitcocradlus incct  hotnincs  initus,opoccct  cx« 
ccrnc  ncccftariaad  illius  valorem  cxprtmi.  Sicuc  in  fimili, 
dicic  Ndm.l.^.eonf.in  i,tdit.t.dt fpenfttnf,  xj.  promittcme 
corangMiaec  roatr.non  tencri  prociirare  difpcnfationc,li- 
cct  inccdcrit  procuiare  ,  ni fi  cxtcrne  fc  honiini  obligarit, 
vcl  inccinc  Dro  pcr  votu.Hac  fcni.tcncnt  aliqui,tn  alio  fi- 
niili  nimirum  c6ditionc  adie^i  maioratui,vel  legato,  du- 
cendi  cofanguinca ,  tacita  coditione,  Si  Pontifcx  difpcn- 
fauciit,dicctes  cfTc  inualid.im,  &  ca  rciedla,inftitiitioncm 
mancrc  pina.Hi  (wntpl  l.  Vttrtx  f'*tr,ve1^.  Ctnfibrini.ff. 
dt  ctndit.inft  1. 1.  Vnb.  f^tlmtrit,  C.dt  imft.  &  fmbflit.  vbi  Sc 
B^ild.n.  i  .Cynm,  Alber  S.tlit.Bill^ertjb'uSigi/m.  ctnf.  1 6.11. 
I  .&  i.Acofl*  1. 1  .ftleOj.t.H.  i^,M*ikH  dr  ciniiS.  vli.vol. 
I  i./.i8.>i.6.Et  in  propriis  tcrminis  promiflioiiis  inatr.  io- 
ccnt  \Ac  Andr.^.if.\.dt  m*tr,dHb.\o,md  1.  &  tdcinfirm.i . 
mr^.CiHnr.^.decr.  i.p.c.i,imt  n.-j.GHt.a.c»n  Ai.f.lt./>.l7.Ec 
qiiida  Doiior  cuius  fcnr.rcfcrt  in  cofitin  NMiar.i.editJ.4. 
tit.de ceJMj[.cef$.n  \,Fttr  dt  Ltdfftl(inMtr.^.^7  t-S-d*dr.i.4d 
4 . Lmd  Lit>.i.p  infttH^JC.^i.dt  mttr.fti.  1  o 8 6 .< c/.  1 . i«r felm. 
md  j  ,Phili*rcjn  fumm,ptriu,dt  iffiie.fmctrd  ctp.  dt  fpenfiJib. 

Quaivloautcminjia  pfomiflSonc  abfoluta  inicr  con- 
fanguineos  ,  traaant  de  impctranda  difpenfatione  ,  iam 
tacitc  ineft  ea  conditio,  Sc  obligabit  proroiIEo:cum  in  ca 
promiflionc  adhuc  pcrfeuerenr. 

Ad  .irguro.prioris  fententix.propofita  n.i  j.Refp.  Ad.  i . 
dic  eam  c6ditionem  non  ineflc  ture ,  ficui  de  firoili  condi- 
tione,  ptobaui  n.14.  fine  :  ncc  efle  fimile  de  illa ,  Si  alter 
voluerirtquiano  poflet  alitcr  matr.conftarc,nifi  Pontificc 
difpcnfante,non  eft  ab  intrinfeco,8c  ex  natura  matr.  ficut 
eft  fialtet  voluerit:fed  cftabexttinfcco,rationeprohii>i- 
tionis,£cclcfix,A<l  confirra.  6c  ad  aliud  argura.dc  difpo- 
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fione  teflatons,  dic  eaefTe  vcra  qiun<)6  verba  fum  dubis: 
«t  in  przfcnti  cafu  fttnt  ctaia. 

SVMMARIVM. 

JLn  fiunJ»  imftiimrmlmm  n*m  tft  tbriment ,  ftd  tmftiiemti  ftU  /•>' 
mva  Penufirt  MffenfnUe  ,  fit  fnttilte  «#«  Valere  frtmifiieium 
m.ttrimemi}  ,  fni  etmlititne  ,  Si  PtMtifrx  Jifftnfnnrrit,  Rtfcrtm 
tfinit  ntfMH  ,  ■  xf.Et  ctntrnri»  vrrMr,». )  o. 

fluid  jt  ImfrJimtmlmm  fit  ftr  Efifttf mm  JifftiffMe,n.  il.f*Jf  ^nrm 
imneniet  mlin fnmmsris. 

19  Q^ftio  IV.  An  fi  impediti  impcdimcnro  non  diri- 
menci ,  fed  folum  impedienri ,  dcnt  nbi  fidcm  dc  macrim. 
conirahrndo  primilfa  difpcnfacione  ,  fic  probabilc  pro- 
miflionem  clTc  nullam,  ficucquando  impcJimctumcltdi- 
riincsdiximus  n.13  etle  ptobabilem  pcimam  fcnr.id  afle- 
ren  tKfPetr.de  Ltdtf.de  tnatrim.  tf^j.*.^  .iuh.  i.f.lS  y-S-Sul 
mdhHc  t/f  dkhium,dicit  cdc  probabiliusctiam  (lando  in  illa 
prima  opinione,hanc  promiflionfm  obHgare.Aducrtit  ta- 
niefiC&  bcnc^cum  licitu  fit  poft  fponfalia  vouerc  callic.i. 
tem,  iuxra  opinionem  probabilem  ,  &  rcligionem  :  iuxta 
omncs,3c  pcr  raie  votum  dilfuluantur  fpofaiia:^ vt  latc  di- 
ximus  lib.  i.difp.46.)  licere  hiiic  promittcnti.vellc  in  fuo 
voto  pcrfcocrjrc  ,  ncc  tcneri  pecece  difpenfationem  ad 
conrrahendum  :  (quo  I  intclligo  .iiifi  fcciiraertet  virginis 
dcflaratio,aiit  noiabilij  honeftx  focminac  infami3:)ob(c- 
ta.iutein  difpenfatione ,  tcneri  contrnhece,  nifidcnuofe 
voto  aft.^^hgat.Quia  priorolibgatio  vori  extindta  cft. 

j  0  Scd  vf  rius  eft  rctenta  ill.i  prima  opinione,  non  obliga- 
re  promiflionem  ,  quando  imocdimcntum  eft  impedicns, 
pcr  folum  Pontificcm  difpcnubilc.  Quia  omnes  rationes 
illius  primz  fcnr..illarz,r.j.xquc  iniliiac  jn  hoc  cafutcum 
hzc  conditio  pendcat  ^  voluntatc  Prjncipis.Pro  qua  fcnt. 
ficiunt  lnn«c.H»J}.l»Mi.  yind.  jlncb*.  Cttrd.  Mb.  yiltx.  dt 
Ntut,Sj/lMxit.to.n.ypr»  i7/«yf/ix.gcncralitercnim  loquu- 
tnr ,  quaodo  inter  contr.ihcntes  lubcft  canonictim  impe- 
dimentu.nec  diftinguunt,  an  fit  dirimcns  vel  impedicns. 

j  j  Immo  liccr  non  ita  probabilc  fit,  qt<ando  impt dimcn- 
tnm  impcdicns  cft  difpcnfabilc  pcr  Epifcopum.no  tamcn 
carct  prob.ibilirace.  Quia  proccdiint  czdcm  rationcs,n.  5. 
alUtz.Nam  hoc  no  potcft  ficri,  nifi  per  temedium  extra- 
ordinar ium  difpcnfationis.  Item  procedit  ca  ratio  ,  mclius 
eft  ftarc  iuri  communi  prohibcnri,qua  particulari  difpen- 
fationi.  Item  procedic  illa,  pcndcns  k  voluncare  principis 
tepuratur  impofltbite.  Quia  hoc  non  foliim  habct  vcrura 
in  principc  fnprcmo  ,  (cd  criam  in  inferiori  :  vt  domino 
alicuiiis loci.Vi  tradunt Socinm  iunitr^fanf.-j^.n.iy  vcl.i. 
Uftn  l.AfHd.lMliAnMm,S .C»njl4$,n. 1 7 .  ff.dt  Itgai  i  .vbi  di- 
ciint. fortc  hoc  cfle  verurti,  fm»U,n.  i  j .  <J"  Aiex.n.6.  Idem 
tenct  itpbMm c»nfil.^o-j,n.^\ .vcl.^. 

S  V  M  M  A  R  I  V  M. 

An  4*t»  ,f*fim  ciinUnfiiimi  nfthit  i  fftnfalihui ,  lentntmr  rrfiltni 
nlltrt  e*ftnft%}tnfmli»nii,  ty  fi  ifmmi /UIm  fetil,rtfireir,fElge- 
mtrsliler  ^metitt  tiijnii  in/H  mif^ne  emlfm  nlltritu  rrfilii  m  ffnfa- 
tttmi,  Vlfiiogredintmr  rtltgitmtm  ,  Refrrinr  tflnit  affirmmmi, 
«J<.|1.£/  etmtrmrim-vrritr^m  J  5  .ln»4atnr  I.Si  ftcmmiam  f.  dr  cen- 
Jiaiine  rm^MdAla  ,  mu  ))  §mid,fi dtltii  etnirMxii  tnimtt  pt/ttM 
rrfitiendi  ,  vel  inlf*  fmt,vi  ti  fornicMlitnem  vrl  tfmia  ajtam  dmxit, 
dilftlnnmlmr  fftafalim,  mn  teneatmthie  alterirefarcire  txfenfailn. 
f^.Ptft  Itum  irnnenici  alia  (ummaria. 

)  t  Quzftio  V.  An  promictens  miccim.  fub  conditione.Si 
Poncifcx  difprnfaucric  in  impedimenco.fi  rcfili  itfcquens 
opinionem  probabilem  adiirenccmid  dlc  licicum,  ccnca- 
tut  alccri  coiict.ihenii  foluere  expenfos  occafione  iltius 
concrjAus,  vel  difpcnfacionis  impecrandx  graiia  faAas. 
Et  generaiiccr.ad  id  ccncacur,licitc  tefilicns  ^  fponfatibus 
abfq;  alterius  contrahcniis  culpa  J  Vt  fi  alter  ingredia» 
tnr  tcligioncm  ,  vct  fiat  notabilitcr  deformis.  Ouplex  eft 
fentcntia.  I.  affirmat  tcneri.  Quia  Hcet  non  tcneatur  ra- 
tionc  rei  acccpcz  ,  cim  in  nihilo  f.idus  fii  ditior  ,  ncc 
rarionc  iniuftz  acceptionis,  nullam  dnimininftici.nm  ad- 
mifit  vtens  iutc  fuo.at  teneiur  raiione  concradlus,eacnira 
eftnatura  talis  contra£lus,  vt  poflit  refilire  .fetuando  ta- 
mcn  altcrum  indcmnem  ,  non  eniincft  iuftiim  vt  altcr 
qui  c^moduro  non  tcpotr.ic,  fentiai  daiunuro,  fed  vt  tcfi- 


licns  qui  commodum  reporrar,  fenriat  damnuni,  Et  hanc 
elTc  naruram contradlus ,  pcobacur  cxlSiptcnnidm 
princ jfJt  c»nJit'i»nt  Cdn/i d*t4  ,  vbi  dicit  t:xtu$  dantcm 
pccunias  alicui,  vt  iret  Capuam.alteto  nondum  ptoftao 
poflcpcnitcrc,  &  refilirc,  lubdit  tamen  tcxtus:  itsnmei» 
vt  inatnuutds  titi^tjftmr  tim  juod  txpmdifli  .•  vt  fi  feclt 
fumptus  neceflarios  ad  profcftionem.  Ergo  fimilitcr  in 
noftro  cafu  licec  altet  infti  rcfiliat  \  promifllone ,  tenetur 
alterum  feruare  indemncm ,  foluendo  expenfas.  EtpofTe 
atiqucm  ratione  contraflus  teneri ,  licct  non  t.itione  rei 
acceptx,  neciniuftc  acccptionis.patet :  nam  fi  qois  acci- 
piat  commodatum  in  fui  vtilicatem  tantum  ,  tenccor  de 
culpalcuiflima,  fecondum  omncs  ,  curo  fxpe  non  adfit 
ctilpa  veniatis,nec  iniufttiia  atiqua.CuiH$  ratio  eft,C  vr  bc- 
ne  ait  NtMirr*  l.^.de  rtftitmtx.  \ .  in  n»M4i  tdit.  duh. i .  Hn.f. 
quia  qui  cx  matcficio  tcnctur  folum  rcnctur  rarione  in- 
iurix4raque  obtigationem,folumcrimen,  &  iniuria  parit; 
quando  vcro  rcnttur  ex  contradlu  ,  non  intuftitia  ,  fed 
natura  contiaftus  cfficit,  vt  tcneatiir.  Hanc  tenct  Cutitr. 
^.cmtnJ.ix.tx.n.  x^.fintic  fupponit  Enriijd.  1  i.dtmtt- 
irim.c.io.fint.  Et  eft  ptobabilis  hicfentcncia. 

lI.rcnr.probabilior,aic,non  reneri  tcficcre  atier.expen-  j  5 
fas,  fed  quemlibec  fuam  p.iitcm  foluturum,  cum  fic  onus 
commune.  Immo  fi  difpcnfatio  pccarur  ad  inftanciS  vniiis 
tantum  ,  ipfi  incumbere  intcgras  cxpenfas  foluere.  Quii( 
nullus  videtut  dolo  facere,qui  iure  (uo  vtitur.i?f^.  NuIIks 
jf.ff.dt  rt^.inr. cum  ergo  hicrefiliens  vtarur  iurefuo,  non 
tcncbiiur  refiindcce  cxpcnfis^quafi  dolo  firceric.i.quiafi 
ea  exprcfTi  cnet  Qondicio.vc  quilibct  libcrc  refilire  poflir, 
ab  hacobligationeimmunis  eflet,  fcd  ea  condirioin  hoc 
cafu  t.icitcincft,fcil.vtquando  contrahunt  impediii,  pof. 
fit  quilibct  rcfilirc:ic  quicumqiContrahant,pcflit  alccr  ad 
rcligioncm  conuolare  :  ergo  minun^  ccneiurhicad  ez- 
pcnf.u.Nec,poteft  alcer  c6qucrl/:um  fimilitcr  poffet  ipfe 
rcfilire  abfi^ue  cxpenfarum  folutionc.  Quare  contradius 
vtrinquc  eft  zqualis.j.quia  hicnon  tcneturrarionc  reiac- 
ceptx.ncc  iniuftx  acccptionis:vtconftar.Nccrationc  c6- 
tra£lus,quia  nullibi  cautum  cft  in  iure,rcfiiicntcm  i  fpon- 
falib.tcncri  cxpenfas  refundcre.Nec  cft  fimilis  cafij% d.l.Si 
ptcMnittHtCm  contraria  fcnr.innititur.  Quiaid  cft  fpeciale 
in  illo  cafu,lex  enimqux  porte  pccnitctc  c6ccflit,id  onas 
pccnitenti  impofuit,  vt  altcrum  fcruet  indcmnem:Ac  tne- 
rito  quidem:quia  in  co  cafu  non  cft  xqua  conctahentinra 
conditio.Qiii  cnim  pecunias  dedit,potcft  f.'filirc,accipifj 
ver6,minimc,fcd  potcft  cogi.  Vt  notim gli>Jf,tM  l.Si ptcM- 
niAm  Std cum.d' ihi  B  trt.n.^.Sc  ita  cum  difparcm  vcriufq; 
conitahentis  condirioncm  fccerit,grauauit  potcntera  rc- 
filire,  fcruare  idcmnem  alternm,  qui  i  concradu  rcccdcre 
minimc  poctft,  In  noftro  aucem  cafu  zqua  eft  vrriufque 
codirio.Hanctenet  fffr.^ZfZ.fi/f/i/f  w«rr.^.47.iirf.j.^»^.i. 

Si  autemdolosc  conttadixit ,  animo  poftea  refiiicndi,  54 
vcl  initiftc  ^  fponfalium  fide  receffif,tencbitur  vtiquc  cx- 
penfas  fol ucre.  Vndefccmina  qux  fornicando  conditio- 
nemfuamfccit  d«eriorcm,ncc  eam  abfquc  dcdecorepo- 
teft  alter  ducerc,tencbitur  ad  has  expcnfas:quia  culpa  fiia 
diflbluuninr  fponfalia,  ncc  libcrc  alter  refilit,  fed  coafttis 
nc  honoris  iaAuram  fubear.  Sccus  autcm  credo,  quando 
vir  fornicaretur;non  enim  tencrctur  refundcre  cxpcnfat 
fponfz  refilienri.  Quia  libete  lefitit ,  nulluro  eniro  dam- 
nuro  illinubens  paritur. 

S  V  M  M  A  R  I  V  M. 

Am  frtmilteni  ctnfangmimta  matrimtmimm ,  fi  Ptntiftx  diffenfmrit^ 
Irmeatmr  fncnrart  diffenfalitnemiReftrlnr  tfmiti  nigani.  n  |  f . 

Ctntrartaveriir^  j(.  htminfium  t*femfi»M.)7  P'fl  jmtm  fnmt  atim 
fmmmtri». 

QviCjTio  V  I.  An  promittens  fcrminz  confangiri.  j  J 
pcz  nmrimonium,fi  Papa  dirpcnfaucric,  ccneacnr  ptocv. 
r«re  difpenraiionem  ,  eiufque  cxpenfai  facete  ?  Hzc  qoz- 
ftiolocum  hnbet  tetenta  optnione  probabiliori.aflerenti 
hancpromiflionem  obligarc  NaHnr.  i.  ^.c»nfiLi.  tdit.dt 
ffenfal.  ctnfx^.  docct  minimead  hocrcneri,  quamuis  fpc 
niairimonij  eam  vioUtitifcd  canrutn  ccneri  difpcnfatione 
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Dirputatio 

obtenca  contcahere ,  quarauis  animum  habuctic  diTpenra. 
lionem  procutandli.niu  isanintus  iscite,  vcl  cxptclFcrfret 
fzmiiiz  intimatiis.Diicicur :  quia  non  reobligauit  pro- 
curandaiu  iJirpcnlationcm,rcd  (antumad  eaobtcntn  con- 
ttjhrndum  :  nec  intcntio  impetrandi  minimcaUcii  iiui- 
mata  confcrf.cum     contra^us  humanus. 

Dico  I.  ttncri  ptocurJtc  difpcnfationcm.  Qui.i  licct 
eipiciri  id  non  promifctit,  eo  ipfo  quoJ  piumifu  liifpcn- 
fatione  concefTa  m.itrim.  viJetur  prumittcrc  fc  difpcnfa- 
rioncm  ptocuraiurum.Quia  hoc  t(k  accclfuiium.  Et  qiiia 
obligitus  ad  aiiquid  fc  endum.lubinde  tcncfur  tfficcre,vt 
*£lut  valeat:iuxta  dodrinam  Jjjin.l  HuiufuiatU  inprinc.i. 
n.ij.  Jf.  tlt  U^.i.Sic  docent  T4bi*n.vcrk.Sp»ii/idim,  tj.i  tt.^. 
jtrmtil^  ibi,  n.  i  i.Pm.Jt  Letitfm.dt  mMT.^.^j.»rt.^.d)it.  i. 
Et  quanJo  dcfiotataell  virgo  ,  fub  ca  fpc  ,  duccnt  iJcra, 
Nmttr.l.^.fiif.i.  tdilxit  dt  CQHping  ctnf^.  fint,  Sc  quidam 
Dodioicuius  fcnt.  xth:nw  tii.ctnf.^.n.i. 
J7  Dico  i.quarouis  hic  do(^tor  eod t«i»/r5.d'cat,tcneri  pro- 
mittcncem  tuis  cxpcnlis  impar.ii 

clTc,  (luc  a  viro,  liuc   fannin.i  ii  ^  ,     i   j 

vtriiifquecommuncs.  Quia  ncgotium  communccft. 

S  V  M  M  A  R  I  V  M. 
IfM  littmi  t*8tu,     tfcmU  iitttr  imfrjtt»,  frtmitrtn'n  fii  ntMtrim. 

fyH,t<t  tmfttrAta  1n.jf.El  qtiiJ  in  aJiuffnfmliiifi  ttnJilitms/ii.^O. 

jt  Quxilio  VII.  An  inipenitis  cor.crahentibus  fponialia, 
fub  conditionc  ,  Si  papa  dirpenfaueric ,  hceant  iJtCtui  Sc 
ofctila.quz  fponAs  dc  Fiituro  pctmilfa  funt  ?  Btcuitct  dic, 
antc  tinpctraiam  difpcnratioiicm,minimclicetc.Qiii.ihxc 
tanium  liccnt  intcr  fponfos  dc  fnturo  ,  ea  tatione  quia 
(ponfaJia  funt  quoddam  m.itrimonij  initium,fcd  lixc  pro- 
miflio-cuncnon  habet  vim  fponf.iliiim,(vt  diximus.n.xi.) 
crgo  i.unc  non  liccnt.Sic  doccnt  Sotm  Ji.difl.i^.^.  i.ti.t  .nd 
fintm,  vtrf.Hac ttimen »ddidttim,f^tftKrH\«p^td..id Iptiu- 
lum,  fnftr  d.iy.tlt  ctadit.mmfim.fol.  n  8.  H*nc  «pinianem, 
Gmiur.  ^.cMita.I.t.c.it.>f.t7-Juu,  BArib.  k  Ltdrfm.dt mtur. 
dnk.  iwcon  cl.  6  .fint. 

j  9  l  ic  m  diccndum  e(l,  impetrata  difpcnfatione,  dum  non 
e(l  racificacus  prior  illc  confcnfus  :  iuxta  opinionem  te- 
latam,  n.x  j.  fcnticntcm,  non  rlTc  hxc  vcra  (ponf.iiia.  Ar. 
retent.t  opinione  ,  quam  aniplcxi  fiiinus  ,  n.  i^.  hzc  cffc 
Vffa  ff  lonfalia,  diccndum  cft  liccicillis  ainplt  >(c  ofcu- 
la,co  inodo  quo  licent  fponds  dc  (iiiuro. 

40  Hinc  infcitur ,  idcin  dicendumcirc  in  quibu  ciimquc 
fponfiAibus  condi:ionaIibus  :  nimirum  ,  antc  iiuplctam 
condii  ionem ,  non  licerc  hos  tadus ,  &  ofcula  :  benc  au- 
tem  implcca  condicionc  :  cationedi^a. 

DISPVTATIO  VI. 

Vtcum  conditio  honcfta.Sc  poflibilis,adie£li,dcprzfcnii, 
pt.L-tciito,  vcl  futucojUifpcndat  roaciimonium ; 

SVMMARIVM. 

Siefidif  r*tera*,vrl  fri('nii,ntn  f.^fftndit.fti p  e^  'jirt,vttlet  mtttr. 

f*tm,>  IM,*.  I  E/  161'  rtmt^itu,*n  tftrttmt  ■vi  fmr».-iit,^  it/fiimi  ut- 

tmmfi  t  ttmiiutamim  imfleiMm  tJje.Ei  fi  tfl  4efmtmr»,fMlf*»tlit,  m.i. 
jUitam  tximtmMltmuniiniifmfftmMi,nmm.y  Net fi mtumt ttmftnfm 

nffn.  timr.fttmt  im  ffcmfMl:bwi,vtl  im  tUiii  ttmti^Hiitii,  ».4. 
fyiJ fi  e  tnMtk  mm  rtferAtut  »d  mtiitrmm  Mlirrimi  I  ut fi  ttmtmm  dt- 

drru  I  mmmmm,  ».f. 
jtm  frmf..  tr  iitt  tcmdui*.  Si  tmmlum  miiii  dtmamerii,  fmffttttUt  }  m.t.Zt 

iii  rt»  ufimi  mn  fer  ttftllam  '.  ijr*tmr  rtttjfum  »i  ta  etnJititmt,  itm 

vtitm  •Ittm  dei**iur  dm,  fy,  .i^m.4rmm<]mt  itl-m  ttmduitne  iitmeliM  } 
Ah  fm'ft  %J<a  emdinent  rtlntm  in  emimfmm^me  mriuraim ,  vt  Ji  tx- 

trmmeu  t  fmijmm  etmfi  nferir  >  ■  7. 
Amfmiri  tidi-itme  tmirmi  mjuri».  vtlfftmfmiim,  ftfit  imtt  tmdilitmit 

tmtmt»  •>•  rtfilirt  >  m.l, 

I  T>Riin  I  conclufio  (?t ,  condicio  honefta  ,  &  po(Rbili$  de 
przfc  3»ci,  vcl  pnrtcrito,adicftamMrimonio,  illud  non 
vitiat  nc  cfufpcndit,  fcd  li  conditio  tuiic  cft  vcra,  vt  fi  pa- 
ler  mot  vii|t,vel  volnit,? ft  ftatim  validum  matrimoninm: 
vero  t  !(l  falfa  ,  cft  ftntim  irtittiro.  Hzc  conclulio  eft  D. 
Tbom.^         n.vnm.  j  tpttfimnc.i .  quemwOTe?  fcquun- 
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tur.  Et  quamuit  D,  TlrMr.  folom  loquatur  de  conditione 
dc  prqfcnti:icomncs  idem  dicunt  dc  condicionc  dc  ptztc- 
rito.  Piob.  qma  nil  deeft  tunc  ad  autnmonij  fubftantiam, 
n(conditio  lunc  cll  vcr j  :  cum  adlit  confenliis  muiaus  dc 
prcfcnti.  nulUtcnus  ex  Aituro  euentu  depcndcns.  Itetn, 
quiain  aliis  contraiftibus  conditio  depizfcnci.aut  przcc- 
lico,  non  fufpcndic,  fed  fi  ca  cft  vera.  valcc  conit.naus ,  fi 
vcto  non  cft  vc ra,non  valct.  Vt  habetur  cxprclTc,  l.lnjli- 
mtia  tdlu,  I  o.  ff.ilt  cmdii.infiu.l.Cmm  »dprdjfeni,  5  j.jf.  Si 
cirt.pti.&  %.(,»nditi9ntiji>ifi,t.  d*  vtrh.  «Itlig.  Vtruin  aurem 
oportcat,  non  t.mtum  vt  parocho  ,  6«;  tcllibus  conftct  de 
m  ttfimonio,  lcd  ctiamde  conJitionis  implemcntoidicam 
difp.8.n.x}.&  X4. 

II.  Conclufio  :coMditiopo(IibiIis,&  honefta dr  fjtu.  l 
ro,  fufpcndit  contradliim  mattimoni),  vt  nuUo  mo.^o  va- 
icat,dum  conditio  non  impleiur.  Sic  habetuc  cxprcifc ,  e. 
Skper  et,&  c  Dt  iJiu,de  condit.Mpptfi.&  l.^.tit.^.p.^.  Et  ra- 
tiu  cft  manifcfta,  qniaca  cft  nacut jconditionis.vi  fufpcii- 
dat  valoccmLonicadlus  fub  ea  initi,in  euentum  condiiio 
niiJ.Si  itm flipHUiutfMtro htint  fmmm*m,ff'.  dt  vtri.9ltl  (j  I. 
I. /.4.^.4. (cd  Dulloiufc  cciiciunciu  imaccim.  conJirioncf 
honcftz,5c  pofljbilc$,fed  lantumturpcs.fic  impoOibilcs  ; 
vtconftatexc4^.j(ff.<irc«0(/tr.  ipp»fii,  etgo  condicio  hone- 
fta  ,  &  poflibilis  fufpendci  matiim.  &  ((ficiet  vt  minimc 
validumfit  doncc  implcatur  conditto.  Et  in  hac  conclu» 
fione  omnct  conueniunt- 

Inielllgenda  tamcn  cft  prima  concIuHo  ,  (1  cnndicto  j 
adticiatut  in  ipfo  a^u  contraheDdi  mair.  fecos  (i  cx  in- 
cenullo :  vbi  enim  matr.  fcmel  contta^kum  eft ,  cum  i.im 
fuum  clFcAum  fotticum  fic  ,ncc  cx  communiconfenfu  li- 
ceac  ab  co  receJete ,  nullam  .idmictit  conditioncm.  /  7tr- 
ftSt,  C.  dt  don/u.tjut  fub m».'hi,pe*fe(iM  dtnsiit  eondiiitnu 
pofitM  nen  cmpit.Usi^lcJf.cMp.De  illii,v*rb.Hniufmodi  vtrhu, 
de  condit.tppafc'  ibi  Hoftien.  pmih  pafl  princ  Pium,  jlnton. 
n.6. Altx.de  NtHi>,n.\i.PrApof.n  4 Ttdud.^.d.i^j.j.i.jr. 
C9ncl.xM.\-f.D.j4nt»n  j^.l.n.r.i^.  ^.^.inprinc,jing.  M*- 
trimtnimm.xJmpedimtnt»  ^.n.t  yS/tH.Mturim.$.j.i  t.verf 
1.  Tiibien<i,Miiiritr,.i.fint.C»nir.n  decrtt.i.p.c.^  .K.t.  n.  8. 
N tui.fum.c,xi.n.(>\.Lttd  Ltp.i.p.injtruiJor^  n»iiijm*ltrm  de 
nntrim.c^  i.fol.  1  oiii. 

Hoc  taiTicndift,ii  intcrmatrim.  ic  alios  contraifliis  vt  4 
fponfalia:  quocnmniatiim.non  poilit  ctiam  routuo  con- 
fenfu  dilloliii,non  potcftpuftquamfcnKl  cootrad^um  cft, 
pati  conditionem,  eciaro  cx  vtiiu(qae  confenfu  :  at  czteri 
conttaAus  curo  muiuo  confcnfudiftbUii  valeant.  polfunc 
ctiam  mutno  conlcnfu  admittcrecondinonrm.  Vt  fpon- 
falia.fecus  cx  alccrius  confenfu.  S<c  Ant.to  c.De  iilij,  n.6. 
jiltx.de  Ntmo  n.  1 7.  Prtfefu.n  ^.PmludJbid.cenH. )  jf.  1 8. 

X.  Intclligenda  cft  concluno  ,  vt  conditio  de  futuro  f 
tnnc  fufpcnc].\t,qiiando  tcfertutad  aibiiti>im alccn  is,  vt 
Contraho  lecum,  fi  pater  confcnfeiit :  quia  eft  circa  fub- 
ftantialia  mairiroonij ,  nempc  ,  ciica  confcnfum  :  fcctis 
dcalia  condiiionc,  vcContraho  tccuro,  fi  tantam  do- 
cem  dcdciis :  cum  enim  (iccirca  qualicjtcm,  non  fufper- 
dic,  (cd  ftatim  valct  roattiin.  Sic  Sptcul.iit.de  condiiit.mp- 
pcfit.  in principio  ,n.i.  Vinctntiut ,  Pttrkj,  &  .^'rbjs nntim 
^umc.  De  illit,de  ctndiii».  »pp»pi.  vt  ibi  eos  rcfcrt  Mb. 
nu.f.  Cztcrum  contrarium  tencndum  eft,  nempe  vttam- 
que  conditioncm  furpcndcre.  Probatur  cx  </.  cf^.  Dtil- 
lis  ,  drl.  }.  tit.  ^.ptirt.  4.  vbi  vtraquc  conditio  tanqiia^n 
tnacfimonij  fufprn(iua,poniiur.  Et  ratiocft.quiaqualir. 
cumqne  fic  condicio ,  fme  rclau  in  ai bicrium  tcnij  ,  (iue 
non,  fcmpcr  fofpendit ,  ac  tcfpicic  confcnfum  fubftantia- 
litcr  rcquititum  ad  matriro.  ncmpe ,  ipforuro  contcihen- 
tiura :  (ubftantia  enim  matiimonij  non  rcgitlatnr  k  tcrtij 
confcnfu .  vcldiftenfu.  Sicdocent  Htfiitnf.  fum.  tit.de 
eonditio.  npptf.  n.  ii.  vtrf.  Si  ctndiii»  htnr^H.  I'tin.  An- 
drtmt  in  iUmM  Itcum.  Spicul.  vtrb.  Suptr  t»,  &  cmp.  Smptrt», 
dt  ctndit.  «pp»f  n.\.& ihi  Anton  n.d.  C*rd.n.  1  .&  d.  c.  De 
illittfiat,  vbi&  Anch.n.-j.  Abb.num.  AUx  deNtw» 
num.i  6.  Prdpof  fine,  Henricm.  c,  fin.  n.^.decenditi»,  •tpptf 
D.Ant.i  .p.ik. I  .r.  i  ^.§. 5  ,%erf.Qumrtn  tfi  etnditi»  , Soiui  4. 

de.i^. 


4c6     Liber  V.  De  Confenfu  conditionato. 


*l.iQ.^  i.0.i.c«HcL}  .'Ptir.de  SO10  IfH.i.JtPMtr.  vlt.  Brm- 
ntl.m  dt  JpanffncL^  }.n...(h»hclut  tt.^.irad  )  yllex.Ctr- 
rtrinj  lik^  dtff»nf.c  6.  Chabcrut  euLttm.y.)  Njm.fnm.  e. 
1  i.n.6 i.Ctimr.^.decr.i.p.c.i.tniii*^. i.Crtj. L»p.l. \ .  verk, 
C*/Jif  ,»//.4  p  ^.Ant.CiC  i.^.itt/l.trui«r.tit.  1 1  )  .Bnrtli.  4 
Ltdtfm.duk.i  s .dt  in  tttitn  ttntl.  ^.Lnd.Lgp.i.pmrt.  infiimil, 
ntMi  m4tiri.t  de  m4lrim.CAp.4f.  infiiu. 

Monucrim  tamcn  ,  dum  diximus  furpendete  matiimo- 
niiini,tc  elTc  validam  conditionem.  Si  lantum  mihidona- 
ueris,  iiuclligi  qiiando  efl  caufa  Idi  dandi ,  vt  in  dotcm  , 
vcl  qiiia  cl\  cMfpaiitas  intci  contrahcnlcs  :  alias  cnim  c(l 
condiiio  iuipis:iuxtai  Siit4 flipMlmiHi,U  Siiiiintip/i- 
rejf.dt  vcrb  •biij^.  Si  dixi  l.i.  difp.i  j.  n.4.  qtiare  tanquam 
coiiditio  tuipi»  non  furpcndet ,  ied  iciicieiur  :  ( vt  hoc  (. 
lib.difp.i  f  .r.i.  de  condiiionibus  lutpibus  diccin[i<i.  )  Sic 
ytkb  cjU-f  dr  candiiio.  *ppef.n.f,cr  iht  j4li-x.de  Ntno  nn.  (. 
Pt4ptf.n.l.  Reftilii  Mttiv—t,  n.  6,j4ngtl.  AiMlrim.  }. 
intpedimenio  ^.n.f.  Sjl».  AfAirimen.  J.f. Ttbitn*  meuri- 
meniHm  1.  q.  1 1.  n.  ti.  Anautcmpet  copulam  vrdcatui 
rccclfum  i  conditionc  hoiicfia,  lam  d.indi  doiem,qu.im  ^ 
quacunqjc  alia,  ncc  lunc  dos  debeaiur :  dizi  l.i.  difp.16. 
«.II. &  t ). 

Hinc  infcrtui.n>inu$  bcne  aliquos  DD.  .intiquos,  quos 
taciio  nomine  rcfciunt.ac  reprobaiu  Gfffrtd.  fmnm.  lit.  de 
condit.»ppof.n.  j ihi  Hofl.tn  fum,n.  1 1 .verf.  Si  conditio  ho- 
neJlM,  dixi{n-,non  valere  condiiionciu  rclucam  in  quorum- 
cuuquc  arbitnum,(cd  lantum  coium  qui  contiahcuics  ma<- 
tiim.  habcnt  fub  fua  potcft.itc,vt  paicntum,  Sct^C vt  pro- 
bauimus )  omnis  condicio  modo  honefta  Si  poflibtlis  fit , 
valct  ac  fufpcndit. 

}.  Intclligcndacll  cohcIufio,vt  quamuis  conditio  ho- 
i)C(ta  fufpcndat  tam  maiiim.  quam  fponfalia  ,  vfqiic  ad 
condiiionis  eucntum ,  ncc  fit  vfquc  lunc  priFcAa  obliga- 
tio,at  non  potcd  altcr  antcqtiani  condiiio  Jcficiat ,  rcce- 
dciea  fponHone  ,  fcd  rcnctur  cxpc^taie  vfque  ad  condi- 
tionis  cucnium.  Id  cnim  c{\  proprium  contia&us  condi. 
tionalis.vt  .intc  condititmis  cucniuin  nciiiri  liccat  rcHlirc, 
inuiro  alicio:  vt  l.  Qni  h«lneinit,f.l.P»iitr,\  i.iriprinci- 
pioverf.t/idedmMj  .ffl^Mi  poturti  in  pi^n.  hnh.  «loccnr  Sjtlm. 
DenMtio.t.tj.i  5.9.19.  Aio'iM4io.i.dt  iufl.  treQ.i.  difp.i^^. 
c»>K/.4.Et  latio  cft,quia  ex  coniiadu  condiiionali  non  roi- 
nus  oiitur  obligatio  in  fjpr,  hoc  cft,in  euentum  conditio- 
nls.quam  cxcontra^u  abfoluto,  0e  puro,  obligatio  abfo- 
luta,Sc  in  rc:  cum  vtcrque  conciadus  fii ,  &  in  fuo  ordi- 
ne.  &  giadu  pcifirdfs :  crgo  ncutei  alieto  inuito  rcniire 
potcft,alia$  nulla  obligatio  ez  eo  contradu  ona  crTct.Et  in 
proprii«  triminis,  doccnt  glojf.  c,  Super  t»,  dt  tondii.dppef. 
vtrh.AlteKo,&  ihi  Hefl.fMper  vtrh.i^i  tn  ttlitno,  yl/ri.  n.6. 
j1hh.n.f.Pr€pof,n.  j  .Sy.m.MMtr. ;  .^.^.did.  ^.TUh.  .MMrim.t. 

t  .n.ti.notah.^  Kin»ruirele£lioite  demMr.p.i.pmnS.  1. 
ti.y  Njm.fmm.Hi/p.e.ii.H.6j.  Com.i^.decr.i.p.c.i.  ntit.  n.  6. 
Ltdrftn.i.p..y.ij.^f.ii.i.f.4^i  col.4.fin.  Amt.  Cmc.Lyinflit, 
nutior.t.i  i.».j<j.^  jj.fiae.M^tienioiih.f,  rtctp.tii.i.rMbr. 
gLiji.6i  Gini.l.\.^xM.c.ii.n,ii  fin.PttrJe  Ledef.dem*' 
ir.^.47.4irt.fMb,j,principiiii  f.CoUigiiMr  J./W.14J. 


DISPVTATIO  III. 

Qumdo  condiiio  hzc  adicdla  fponfalibns,  aut  mitrimo- 
nio,  Conctaham  tccum  ,  aut  contiaho,  6  pacri  piacue- 
lit,  cenfcatur  impleta  ,  vt  ez  tunc  obligeiit  fponfalia , 
aut  matrimonium ; 

S  V  M  M  A  R  I  V  M. 

^>mt* m»dii  epfttutMr  hieecmiitie,  ty  ffpt [e /.urr  imttrtitl  i»  d»- 

H»  MH pt  it  frtttr!l»,vet fuitrr»  ?  »  I. 
Si     it  frtf/mii,i:el  frurril*,'u*t  mitlriimniMm  r«  imfJets  ,  lieet  e»M. 

irahinttf  igntrtnt.  m  t . 
IJim.ifnsmmit  criUrrtnt  fjitri  difftietrt,  n.f.£t  fmlii  tfi  virtmtt  fU- 

tnifft  ftlri,:jtl  mtdc  diemt  flmiire,  4. 
Si  tnme  uom  fUcit.mtn  fmffieit f»Ht»  ftmeere.m.^.Sl  ^iuJ,p  eemdifi*  fit 

di  frtttritc.c^MlijmmuJe  flmfiiit,alifmsiid»  m»m}m.(.  Ki  jmid.fifM. 

Irrt4ii»t,'ytl  cbitimi  I  m.T, 


§lmid,fi  de  fmtmri,ff  ftltr  fiimt  diff,mtimt,  <J»  fcftem  eimCrmlitf  Refi^ 
imr  tfimit  mffirmit  t^riiiari  eldiiti>mrm,m.t  Et  cftmitMMltittu^m  9, 

S»luMmimr  mrimm      Exftinumr  t,Ucit,dt  frccMr  m  fi.».,a. 

§t;id, fi  cttdili»  fit  dt  fntmre,^  faltr  nil  exfluit.ftd  tateat .  rtfettmr 
ifini»  dutmi  ium  etmftri  temduiemim  imftiitm,  a.l  1.  Ei  icmlrtris 
tmtlrerii,  m.li. 

glmid.fi  timdltu  fil,Si  ftter  dietl  f*  ttmftmtire,».  t  )•  £/  felnmmtmr  ai^ 
gmmtntt,  m.  1  4. 

fi  fmaiute  ttmtrmSmi  tetekratmt  »P  fm^  e»nditi»i»e  ,  Si  fmttr  ttm- 
fmferit.fattr  iam  iHirtl:  Ktfermumr  vaeit  ftml  «,1  f*ttf  t7.ll.  XK 
ftmttmii^  tiuhrrii.m  19. 
A»  *f*rirat  tmdiiitmfm  iferifiearitiram  fmruht,     irfHkus :  Rtmif 
fiiu,mMm.xO, 

SVpponendum  cft,hanc  condicioncin  lut  polfc  apponi  * 
dc  przfcnti.vt  Si  paici  placcat  ,aui  dc  pcxicnto,  vt  Si 
patri  p|.^.cuir,aui  piacuciit.de  pizieiico  fubiundiui  modi: 
auc  dc  fiituro,vt  Si  patri  placcbir,aut  placuciit,  dc  futuio 
fubiundliut.Ec  iaduoio,Si  pacci  confcnfciii.fcmpci refer- 
tui  adfutuian^^vc  bencadueriii  Lnd.Lop.i.p.inftr.demMr, 
c  4i./.io8i.Natn  coinmunis  hoiTunum  viciuiuiu  his  vcr- 
bis  vfus  eft.dc  futuio  parcnium  confcnfu  iniclltgcrc.Itcfn 
paicr  poccA  diucilimode  fc  habcte,aut  cnim  puicft  prini& 
airentiri,&  poftmodum  coptradiccic,autpoicll  (accrc,ncc 
confenticndo,ncc  dinemicndo.aut  potelt  iam  obii(Ir,tpns 
coniiahcniibus  fciencibus.aut  igiioianiibus  obitum  :  vel 
polTuntipn  coiuiahcnccs  aiite  ^011110(110  pauis  icuocalle 
confenfum. 

I.  Eigo  dubitaiur,  quando  ha:c  condiiio  appwnitur  de  1 
prartf  iito,iut  prifcnii. 

I.  Concl.quando  hzc  condiiio  cft  dc  pixfcnct,atit  prx-  j 
tcriio,validuro  eH  maiiimonium.n  patci  tunc  confcnfum 
przdci ,  quamuisconciahcntcs  ignoicnt  alTcnfum  patxif. 
Quia  vcrc  lunc  veiificatui  cdndicio.Sic  5«.4.  dlfl.i^.  y.i, 
it.i.verfSii  trgo  i.concl.Ctrd.fim.^.^C.Lud.Ltp.i.  p.  injlru, 
neui,miiieria  dt  matrim.c^  i./.  i  oS  i . 

II.  Conclulio,idcm  diccndum  cft,quamotscontrahcn.  4 
tes  cicdcrent  parcncibus  difpticere,  li  vciuro  h.tbcanc  ani. 
mum  conciahcodi.cafu  quo  paicntibus  piaccac.  Quia  nil 
dcficic  ad  confcnluiu  ,&  czccia  icquiliia  ad  maciimoni) 
valoiem.  Sic^Mnw.c^  Lmd.Lop.  ciuii  n.  prMid. 

III.  Concl.  fjcis  ell  viituie  ptacuiirc.  Vt  0  lunc  cllcnt  y 
doimicnics.at  cogitaiant  dc  co  matrimonio  ,  6c  placiietat 
cis.Immo,&  li  de  hoc  nunquam  cogicjirent,li  pullea  in- 
tctiogati,maccimonium  appiobaicnc,  approbatio  illacllct 
inccrpics  vittualis  confenfus  prxtcriii,aut  fahcm  minime 
difplicuilTe.  Quia  cum  dicitui.Si  pairi  non  difp|icuciir,de 
przrcrito.fcnfus  cll.Si  non  fiittit  jiircntiiu',&  fcicns  gia- 
lum  habuciit :  &  (imilitei  idcra  fcnfus  cll ,  dum  de  p'C- 
fcnti  dicunt ,  Si  patci  placeat,  td  eft  ,  Si  non  difplicct ,  8c 
fcicns  graiuin  habcicr.  Sic  5«/«/,quamuis  hoc  fecundum 
cum  timoie  dicai.diccns  fotcc  ica  c^Te^at  inticpide  vituro- 
quctcnct  Lir^/.Ltf^.f.z.riV^/ir/. 

IV.  Concluliu ,  quando  tunc  non  placei  id  matr.  licet  6 
poftca  placcat.cft  nullum.Sic  SotMi,&  Liid,Lop.iLi.Barit.M 
Ltdtfin  lU  mttr.duh.  ij  p»fl  t  concl.^  Et  Mtmoiatio.  Et  acdo 
abiqiic  dubio  hoc  elTc  vcium.Qijamuiscnim  dubiiim,  fii 
dum  adiicitut  condiiio  dc  fuciuo,  an  Si  prius  paier  difTcn- 
tiat,&  tandemalTeniiat,tdfii£ciai,vicenfcatui  impleiaca 
conciicio  :  ai  quando  condiiiu  cll  d;  ptzfcnti ,  tunc  drbet 
vciilicaii,&  fimiliter  quando  cfl  dc  pccccrico:debcc  cunc 
verificari,nec  (ac  cA,vi  icpore  futuro  verificctur,  cum  vel 
lunc  dcbutt  clTir  vatidum,aiit  non  clTe  validum  matrimoii. 

Scd  diccs,quid  ii  condicio  fii  de  piztciito,Si  patii  pla- 
cuit ,  &  in  tctnporc  prztctiio,  aliqiiando  placuit  ,  &  ali- 
quando  difplicuic  i  ctcdo  ftandum  cife  ablque  dubio,po- 
ftciioii  voluntati,0c  fi  illa  fuit  complaccntiz,  valcie  :  fe- 
cus  ,  fi  fuit  difpliccnii.c.  Quia  poftctioi  voluntas  dcto- 
gatpiioii:itcm  quiaanimusconirahcniinm  cft  patttmmi- 
nimc  offcndcre  coniiahcndo  maiiimonium  ipfo  inuitc:a<l 
hoc  tamcn,voluntu  poftcrior,  quc  tunc  ceroporis  eft,ar- 
tcndiiur. 

Quid  aiiicm,Si  pater  taccat,  nec  cxplicans  confcnfuro,  7 
ncc  dii^nlum,vcl  li  tunctcnipoiis  ciat  dcfiinAos  >  dicam 
ftatiro,n.i  I.&  1  i.vbi  dccoodifionc,  Si  paccrcunfcnfciir. 

Qau 


Difputatio 

Qnia  in  hoc  cafu  idcm  <licen<iunn  eft ,  Aue  apponaiur  de 
prcfcmi,  przcciuo,  vcl  futuro. 

t.  Dv>&itaiut  quando  .ipponaiut  de  fuiuio  condicio  ? 
Vt,  Si  patri  placebit.vcl  placuerit.  dc  fucuto:Si  patcr  cet- 
tior  fa^us  ,  pttm6  dillentiat ,  &  podmodum  confentiat, 
fuiticMtiVt  ccnfeatur  impleta  condicio ;  In  quo  duplex  eft 
fcnc.  I.  ait  fufficere.  Prob.  quia  eaconditio  nad^uiTi  habct 
fucceiliuwm  vt  fcilicet,  veiiHcari  dcbcat,  dum  conciahen- 
tespcriiAuntin  cadem  voluntate  :  etgu  liifficic  vt  veiifi- 
cetuc,  dum  non  leuocaront  piioicm  afTcnfum  concia- 
hcnies  quamuis  pater  primo  diircnfciic.  i.  piobanir  ex  c. 
Licti,  tU fncwrMSn  6.  vbi  exptcfTc  habetuc,  H  pioctirator 
conllitucus  renuii  acccptaie  mandacum  ,  poifc  adhuc  ac- 
ccpcate  ,  quandiu  condicuens  in  eadem  perreueiaueric 
voluntatc.  Et  C4p.  Si  libi  *hfintiy  di  Prihn.  in  6.  vbi  tcxtus 
dicit ,  Si  confcratDi  bcneficium  aoicnti  non  acqoiri  iiis 
doncc  acccptet,  pode  tamen  Epifcopum,ierminum  prxfi- 
gcrc  hicra  quem  acceptet ,  8e  eo  lapfo  polTe  Epifcopnm 
ali|  prouidere  :  \  W\  flojf.vtrb.Eo  iMfjoik  ,quamuis  ptimo 
dillcntiat,  pofTc  poftmodum  acccptare  ,  modo  confcrcns 
in  eadem  voluntate  pcrmaneat  :  cigo  nmilitci  fi  contta- 
bentes  fub  conditione  ,  Si  pacei  conrcnfciit ,  peimancant 
in  cadcm  voluntatc,  quamuis  pater  piiino  dincntiat ,  po- 
tcrit  pollca  confentirc ,  &  crunc  veia  fponfalia  ,  vcl  ma- 
rrimonium. Hanc  fentcnciam  tenent  AUx.it Hno.ctf. 
Suptr  eot  fint, dtcendiiJtppof.SylMtft.M^trimomMm,  i  -^njl. 
.^iL{l.  i-TttkitnM,  MAtrimoniHm,  i.qu.tji.i\.  nitm.i  i.itotttk. 
6.Ntm*r.fHmm*  LmtJ&  HiffM.CJp.xi.  num.i^.Ani.Cmcut 
H.$  inftit.mdier.tit.  1 1  .imm.  5 4.  Trtruj  Jt  LidtfmA  it  «M- 
trim.j.^y  ,mrt.f.Jut.y. principali,  Srd  ifuid diftudMm  eft  fi 
pMtrtftl.tSO.Lud.LfptX^i.p.  inftruQ.noiii,m4itiriii,dt  m*' 
trim.cup.^i.fol.ioi^  $.  Prtttrt*  tx prsdidit ,  Idem  cum 
hac  limitacione,  modo  tnaneant  in  eodem  piopoiito,  ani- 
nio  fe  obligandi ,  ffcui  fi  folum  funt  in  propofito  piifi- 
ciendi  ad  quod  obli^antui  ex  piimo  coiifcnfii,  jidriAn.^. 
^.\.dt mMrimAub. i .  Vttmru'^ i . p.jpitM-i. 1 7.  §.  $td poft-. 
fMm,  Et  c(l  piobabilis  hcc  jenccntia. 

ll.Sent.qux  multo  pcobabihoi  e(l,docet  veiificandam 
elfc  conditioncm,  de  piimb  confenfu  pauis.  Quaie  fi  prt- 
modiflenriat  ,non  crunt  fponfalia ,  ncc  mattimon.  quam- 
uis  poftca  affenfum  prxflct  ,  nift  contiahentcs  iierum  fe 
obligent :  Piob.  i.quiaeo  ipfo  quod  patcr  confcius  dilTcn- 
fit  defccic  conJiiio  ,  vcconftac ,  pocuic  cnim  cunc  alccru. 
ler  contr.-ihens  ahero  inuico  refilire  ,  qiiod  vtique  non 
poiTet,  nifi  condicio  dcfrciilet,  ( vt  dixi  difp.prxv.'.nii.8.^ 
etgo  obligatio  illa  cxtindta  eft,3C  obligatio  fcincl  cxcindta 
Don  leuiuifcit,  i.Cum  txeuuf».  C.  dt  rt*mff.pi^n.  eigo  cuni 
cbligatio  illa  fponfalium  ,  aut  maiiimoiiij ,  femel  ccfTa- 
rit,  nec  noua  obligatio  poflca  contiadla  fic,  mancie  enim 
in  eodem  pcopofico,  non  cll  noua  obligaiio ,  non  rtftau. 
ratur  ca  obligJiio.  Ec  confitmacur  -,  quia  eflo  mancicnc 
ID  eodem  animo  fe  obligandi,  cum  ad  matrimonium ,  vcl 
fponfalia  tequicaiui ,  vi  is  animus  cxplicerur  vcibis,  aut 
fjno  cztcino ,  non  fi.iflicicc  illc  animus.  Quia  nulluin  cfl 
nouum  fignum  cxccinum  exptiroens  eum  animum  :  5c 
piioia  veiba  conditionalia  iam  euanucnmt  ,  pci  defe- 
Aum  conditionis.  lcem  ,  quia  fctmo  fimplicitei  prolatus, 
dc  prima  vicc  tntclligendus  cft  ,  /.  Bouis  Hocfirmone, 
ff.dtverk.figmf,  ergocondiiio  ilU,  Si  paterconfcnfeiit,  de 
prima  voluntate  patris  cft  accipienda.  Et  confirm.  ex  /. 
HuconJAtit.  \^  ff.de  condii.&  deme^ftr.  ibi  ,  htc  lenditie, 
Si  in  Cnpitelium  Afcenderit ,  fic  rtcipitndm  tft  fi  cum  primum 
petuerit ,  uftenderit.  ergo  hcc  condiiio ,  Si  paiei  conrciv- 
fciit,  de  pcimoconreniu  accipienda  cft.  Iicm,  qiiia  eup.  It 
fui,  de  ffenfttl.  habetor  copuiam  poft  fponfalia  cfficcrc.vt 
tranfcanc  in  matrimoniuro,  &  c.  Per  tuej,  dtcendii.  nppef. 
habetiir  idcm  cfTcquamuis  cffenc  conditionalia,  eo  quod 
pcT  copulam  viilentur  i  conditionc  recediire  :  fcd  hoc 
non  efficit  copula  ,  quanJo  anteeam  conditiodcfecerir, 
Cvt  dixil.|.diip.i6.  n.ix.  )  crgo  i  forciori  id  non  efficiet 
petmanere  in  codem  propofito  ,  quando  iara  dcfiicerat 
condicio  pot  primmn  patiis  difrenfum.  Tandero  quit  e. 
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Si  pro  te ,  dt  rt/erip.  in  6.  pronidcnte  Pontificc  alicui  de 
bcnrticioili  Epilcopi,&  Capiculi confcnlus  accedai.qux- 
ront  le»n.jindrji.x.Ancy»r.n.t.Deminie.n.C.  Fr4>uui 
quid,fi  Epifcopus.ac  Capitulum  prius  diirentianc,&  poft 
confcntiant.  Et  terpondcnc  nil  prodcire ,  fccus  fi  non  did 
fenferinc^fedconfencire  noluerint :  cfgo  fimilicer  in  no- 
flrocafudiccndumeft  ,  Si  patetcxpich^  difrcntiat  ,  iara 
fubfequcntero  confcnfum  nil  piodclTc  ,  fecus  quandopa- 
tei  non  difrcniit  expielTc ,  fcd  tantum  diftulit  alTcnfum 
pizbete.Et  ica  hanc  fent.tenci  RoftUe.Mdtrimenium  5. «.4. 
Soiui  j^Sft.i 9. g.i.urt. ) .  vtrf.Rog4U  nuitm.  Idcm  lenct  di- 
ccndum  cfPc  ,  poftquam  hic  tranliuii  ad  aliud  matrimo- 
niMm,  Angil.MAtriintnium,  ^jmptdtmtnte 

Ad  argumenta  oppofitz  fent.  propofita  n.8.  refponde-  10 
tur.  Ad  1.  conccdendo  camconditionem  habcrc  ti»Aura 
fuccefliuum  ,  ad  hunc  fenfum  ,  vtpofEi  patcr  non  ftaiim 
confcntire  ,  fcd  tetminum  ad  dclibcraadum  petcre ,  non 
tamen  ad  hunc  fenfuro,quod  fi  fcmel  difIcnferit,profit,  fi 
poftmodum  lefiliac.  Ad  i.  dico  neutrum  caput  loqtii  in 
3i€t\x  vere  conditionali ,  qui  ftatim  dcficicnte  conditione 
coiTuit ,  nec  iine  noua  obligatione  leuiuifcete  poccft.  x. 
dico  ad  piiotcm  textum  ,cuwglejf,ihi  vtrb,  Plucthit,  non 
defincre  effc  pcocuratorcm ,  cx  quadam  zquicace ,  vcl  f! 
dcfinit,  iurc  rcairumeie,  nc  ob  procuracoris  dcfcdlum  ne« 
gotia  dificiantur:at  in  noftio  cafu  id  non  difponit  ius,  nec 
difponete  potuit ,  cnm  deficiente  condiiione ,  confcnfus 
dcfccciit.  Alia  auicm  doAiina  glojf.c.  Si  tihi  ukftnti,  cft  fa- 
lis  dubia :  &  a  multis  DD.ibi  iciicicur. 

}.  Dubitatut,  an  contradto  matrimonio  ,  vel  fponfali.  1 1 
bus  fub  hacconditione,  Si  patcr  confcnfent  dc  futuro, 
fi  paccr  confcius  nccconfenfum  ,  nccdifTcnfumcxprimat, 
ccn/cacur  cxcaic  conditioivel  potius  deficeie  >  Conftac,  ft 
fiot  conicdluiz,id^  taccie.quia  difTcniit,  habcndam  efle 
tacicuinitatem  pioaiirenfu  -.ic  fi nniconieduiz,idco  ta- 
ccic,  q.iia  placct  fibi ,  habcndtim  clTc  pro  aliciifu.  Quaie 
lota  difficulcas  cft,in  dubio,  an  iudicanduro  fic  pro  aflcn- 
fu ,  &  ibi  ccnfeaiur  cunc  condicio  impleia  ?  Quidam  alTc- 
luni  id  roinime  fatls  cffe  ,  vt  conditio  cenfcarur  impleta. 
i .  Quia  conditio  dcbct  tmplcri  in  fpccifica  Fotnu ,  /.  Qtd 
hdredi.i.i.&  l.Muuii4t  ff.de cendit.& dtmenftr.etgo  ea  con- 
ditio,  Si  paict  cunfeniciii,  dcbct  vciificaii  in  fpecifico,  & 
vcio  confenfu  :  t,  Quia  qui  tacet.ncc  fatctur,  nec  ncgare 
vidctuc :  rtgji  ifuitActtderegul.iur.in  6.ergo  caccndonoir 
implecur  conditio  ,  Sipatcr  confenferit ,  quz  pofitiuum 
confenfum  dcfideiat. Quiafadtanon  prrfuinuncur,nifl 
probcniur ,  c.  Cum  iurt ,  it  offuotUltgAi.  cum  ergo  con. 
fcnfus  ad  fadlum  percineat ,  non  pizluroct ur  ex  laciturni- 
late,  nifi  piobetur,  Sic  lct\eniAngtl.  Mutrimenium,  jJn- 
ptd.^.  n.  3.  Nmmt.  mucans  fentcnciaroquam  Hifpanc  dc- 
fcndciac,y«OT.L4/.r.i  1.  n.6  j.  Tttr.dt  Ltdi^.dt  mAtri.q.^j. 
tirt,^.dHk.-j,princip*li,  ^  Sed  <juid  dictndum  eftfi pettr,  vtrf, 
ftd  adhuc  eft  mAier  difficullAJ. 

Veiius  camen  eft,fat  ciTc  cam  tacicucnitairm,  vc  ccnfca-  i » 
cur  iropleca  condicio  :  facis  enim  in  fpccifica  fotnu  adiin- 
piecur.  Quia  huctendiceaconditio  ,  ne  pater  contradicc- 
ret ,  ac  zgtc  feiict,  id  enim  intendunt  nlij  fub  eacondi- 
tionc  contiahcntcs  ,  at  quamuis  ucicomiias  non  indicet 
exprefTuinconfenfum^at  indicat  falicm  patrcm  non  nega- 
re,uecconitadiceie :  iuxu  eLregulAm,Ii  ^ui  lAttt,  Sc  conie- 
quentei  nec  zgic  fcrict  :  tunc  enim  id  cxpiimeiet :  ergo 
inipleiui  condiiio,  Et  itaiencnt  Anchur.c.Per  iuai,  n,i.de 
ttnditie.Appef,Adri4n^.f, 3 . de  mAtr.dub.y.Sylutft.Metrim. 
i.f.4JiiI,^.Alex.dtNeue,  c.Supirte,  di  coudit.Appefn.i6. 
Prtpofn.  4 .  RofillA.  MAirim.  j . «,  j  .Nauat  fumm.  Hiif.c.  i  a. 
».6 i .Ant.Cucui  lih.^.tnftit.miier.tlt. i  1 y^./^rr^f riry^ i  .p. 
Jpec,Art.i^.%.QuicifuidditAt ;  Lud.Lop.i.p.inftruQ.nom.m*' 
tiriA  dt  mAirim.t.i  iftt.  1 08  i.S.At  vtre  nen  minui, 

Addittamcn,  &  bcne  Adrum.  (qcm  effc ,  fi  condicio  1 5 
eircc  Si  pater  dicac  fcconfentirc  :  runcenimnonfatiscf- 
fet  cacicucuitas,  fed  opoiieiet,  vt  paier  exprimcretcon- 
fcnfum. 

Ad  argum.propo(itanuin.ii,refp.Ad  i.dicofatisvcri-  14 

fica^i 
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iicari  in  fpecifica  forma.Quia  rcnfus  eft,niC  paccr  contra- 
dixerit,  &  iam  tacec,  facii  non  concradicir.  Ad  z.  faccor 
aoncfTe  (ignumexptcfliconrcnrus,ate(rc  fignum.patrcm 
non  negarc  nec  contradiceic  :  vc  affirmat  «4  rtgnl.  Qkcd 
/Suiitft.Ad  }.  dico,  nullum  fadum  nec  confcnfum  in  hoc 
cafu  prxrumiifcd  tacitutnitas  e(l  in  iure  fignum  iion  con- 
Ciadtdionis,quod  facis  efb  vc  eacondiiio  vcra  flc. 

4.  Dtibicaiur,quid  dicendum.quando  ccmpore  quocon- 
tradlum  efl  macrim.feu  fponfalia  fub  ca  condicionc,  fi  ra- 
ter  confcnferic,pacer  iam  obicrar ;  In  hoc  dubio  varij  lunt 
dicendi  modi.  Piimus  ait,abroIiitc  non  valere  macr.  Quia 
dcficit  condtcio,  cum  morcui  nulla  fic  voluncas ,  c.  Si gr»- 
ti«fi^tTtfcrtpt.in  6.Sic  SpttkUtor  t.dtctndii.apptf.ii»  prtm. 
fi.^.t^Vinccnt.  qucm  ibi  icfert.  Idcm  Alix.  dt  NtH»,  e.Sit- 
per t»d.n.\\.&  it.dt cendit.appef.explicsins  fiueadiicicns 
condtioncm,(i  fcirct,liuc  ignorarct  patris  obitumanagna 
enim  przfuinptiocftdolo  adicci^Tc.quando  fcicbar. 

II.  Dicendi  modus  cft.fiue  fcircnt,(iue  ignorarcnc  con- 
crahenrcs  pacris  obicum,valcrc  matrimonium  :  quia  vcro- 
que  modo  conditio  cft  impo{Iibili5.SicC«^/cn>Mic..^«^rr 
eo,  dt  ctndii.  *pp9f. 

III.  Diccndi  niodus  c(l ,  (i  ignorabant  pacris  obitiim, 
non  valcrcmatrim.  Quiacondicio  non  poccd  irapleri,  & 
ea  impoflibilicas  ignorabacuijquo  cafu  impoflibilc  codi- 
tioncm  non  haberi  pro  non  adieda,  fcd  viciare,  dixiinus 
hoc  ^.l.difp.^.n.i  I.  fccus  fi  fcicbant,&:  conditionem  ran- 
quam  impoflibilem  habcri  pro  nonadic&a,&  fic  validiim 
elTc  marrim.  /««»  Andr.  ^ddit.  *d Jptc  tit.  de  ctndit.tipptfJn 
princ  rt.-j,Cndin.H.i..if.  1  Anch<tr.n.6.Prtpcf.num..^  RtfilU 
M«trnn.^.n.^.  SyUtli.Mntrimomum  j.  ej.i.dUl .i.TAbitn^ 
Afdtrim.i.q. ii.n.i  x.not.6.NauAr  fkm.£Mi.&  H:ff.cMp.xi. 
n.6\.jint.CMCus,  lik.f,  injlit.mmer.t. 1 1 . n.fj[.Lud.LBp.i.p. 
infirutl.ntui,  mMttrid  de  mAtrim.c.^i  fel,ic%i  ,cet.i.&  r.4j. 
f.ioyt-fint,  Pttr.dt  Ledefnji,  dt  matrim.i]  .^j .  Mrt.j.dtilt.j . 
principtdi.^.Cvc*  f4i}M(£f?4  fnnt,  dnt  prMtdtnii. 

IV.  Diccndi  modus  cft,  fi  ignorabanc  patris  mortcro, 
validum  eirc  roattimonium  :  (i  autan  noucranr.in  ncutco 
foro  iudicandumclTc  macrimonium.  Sic  Enri<]Ht\^lii.i  i. 
dt  fHHtTimx.  itji.j  .iiui[lxtmmtnt.lii.D. 

Dico  camen  probabilius  mihi  videri  (i  fciebanc  moc- 
tem,h.ibcri  cam  condicioncm  tanqaam  non  adie£Vam,  eo 
qa^d  impoflibilk  ,  &  ita  mancrc  purum  matrimonium, 
&  fponfalia.Vt  tenenc  auchores  citati,  n.iy.pro  |.  fcntcn- 
tia.Si  autein  ignorabant,validum  ctiam  eflTc.Vt  tcnet  En- 
ritf.cit«t.in  4.o»i4»«.ffm».i8.Quia  Cvt  dicebam  num.i  i  J  hi 
intcndunc  abrolute  conctah;te,  nifi  (lci  pcr  pnctis  difpli- 
centiam  :  volimc  cnim  (ilij  nc  patentes  xgtc  ferant,  quod 
benc  verificatur,  quando  pacec  obierat. 

An  vero  qnando  matrimonium  contrahiiur  per  verba 
de  prxfcnci ,  (it  neccirjtium  ,  vt  conditio  vcrificetur  co- 
cam  parocho&  te(libu5,dicam  difp.  feq.n.i.}. 


D  IS  P  VT  ATIO  XVII. 

ADmatrtmonium  pcr  vcrba  de  prxfcnci ,  fub  condirione 
hone(laconcra£kum  ,vt  Contiaho  iccum,  G  pater  tuus 
voluerit ,  impleta  ea  conditionc ,  abfquc  nouo  aliquo 
confcnfu  cfficiatur  validum  ? 

S  V  M  M  A  R  I  V  M. 

CtTfm  e}l  Iftmftili*  ttmiii  IvnalU  ,  nunienlt  tmdititni,  «f/fM  ttn- 
fimfn  fiTA  mtmrrt :  matrimtmmm  uhh  mmntTe  furum  ,  tfUAad» 
frioT  ctnfrmfms  rtutcalnt  efl.fti*m  altrrt  ijntrMtle.  i. 

£«#r  finl  ^ntfiitaei  MifulMmdty  nmm.  t. 

jln  fmamja  tomtrMhenttt  ftjfmnt  Mbf^mt  iilfenfMlitne  inirt  matrim»- 
»imml&  tentTnhmnt  elifrtfemti,fmb  etmitititni  htn<Jla  frrmtneat' 
^tH  m  enlrm  tenfenfm  irmftre  tmemiemtii  ttndiiitnit ,  tfifialmr  ve- 
rmm  *c  fmrmm  mtilrimtnipm  <<f/f«r  mtmt  ttmfimfm  i  Sxftrlmr  tfimit 
mtftmt,  j. 

Jbt  61  vnliMmm  Mimd  mAtTimemiitm  iniimm  ftr  bti^ftfirHtutmm  tttt- 
Jititnii,  mnle  nimmm  ttnfrnfmm  frtfliiMm  i  m.^JtmSji.j. 

Viritr  ifinn  tfjiti  ■Veram  multiminimm  «A/fl"  mi''  timfiMftt,  ».5.  S/ 
m,  rtfftmfmm luxlt  imttrrfgaia,  ifi  inttllixeadmn. 


Km  iji  ifut  vt  tiurrthtntet  ftinat  ttmJitiimtm  um  extitifft,  m  (.Ut- 
vmnlmr  argmm.  m.i.fifl.  io  6.  inutmiei  tlm  fumtaari*. 

1N  hac  difp.duo  funt  ccrra.  Priuscft.quandovctbafue-  i 
runc  de  fiituco,  vc  Concrahain  rccum,  (i  paccrconfcn- 
fcric,impieta  condicionc  funt  f|>onfalia  pura,abfquc  nouo 
alio  confcnfu ,  nifi  prior  illc  coiiienfus  (it  rcuocacus.  Vc 
colligitur  a  concracio  fcnfu,  cx  c.vnic»,fine ,  dt fp»Hfiil.ia 
6.vbi  dccidicurcx  fponfalibu.s  condicionalibus  ance  con- 
dicioniscuentum  non  otiti  publicx  honcftatis  iufticiam, 
dcfedu  confenfusrcrgo  oritur  i  contrario  fcnfu  poft  con- 
ditionis  cucntum ,  qua(i  plcnus  iam  (it  confenfus.  Poftc- 
rius  cft,  (i  conttahciis  macrim.dc  pczfcnti.fub  condiiione 
honefta ,  ancc  condicionis  euentum  leuocei  confcnfum, 
nulto  modo  cuenicntc  conditionc  purificaiur  niatrim. 
fed  cogcndus  cft  purificarc.Quia  iam  ptior  confcnfus  non 
perftitit,  Sic  gloffic .Suptr.ta  virb.Alitn»,  dt  condititnuippaf. 
H»f.ihi  fnptr  vtrb.  Qni  in  tditHo.jint.n,  6  .yiltx.de  Neui,n.  j 
Frtp.n.^.RtfelU,  Matr.f  .n.t.  S/U.AfMr.^ .  ^.4  diil.  i.D. 
.jlnt.)  .p.  t.t.  c.i^.  S.vtrf.  StxiM  tfi  cmditie,  T*i>itiut  Afd- 
trimeniMm  i.^.  noiat.  j  .Coaeir  4.  dttrti.i.px. ) .  init. 

n.6.Ant»n.Cucus  l.f.inflitjnaitr.t.  1 1  .n.f  .\  'Petr.dcJ.edefm. 
dt  m*trim.ef.^-j  .Mrt.s.dub.-J  .principidi,  §.Cireata  qiudin* 
funt.  dub.  prtcedtmi.  Nec  rcfcrc  ari  iioc  ,  vc  hxc  confcnfus 
icuocacio c(FcAum  habcac,  alcero  ignorante  ,  vcl  fcience 
fi3.i,x.6Jeprocitr.in  6.Et  docent  Comar.&  Ant  Cacnin.ff. 
proxime  citMti.  Quace  miiius  bene  Abbns  d.  c,  Super  ee  n.-j. 
dc  hoc  dubicar. 

Hisprxmillis  quadruplcx  ell  agitanda  quxftio  I.  eft,  l 
An  quando  vcerque  concrahcns  cft  habilis  abfquc  difpen- 
facionead  contcahcnduin,  8c  concrahirpcr  vcrba  dc  prc- 
fenci  fub  conditionc  honcfta,  ac  pcrmancc  in  codem  con- 
fenfuvfquead  tcmpus  cucntus  condicionis ,  fiat  purum 
roatiim.  euenicntc  conditionc ,  abfque  nouo  aliquo  con- 
fenfu,fed  virtutepiioris  ?  II.  An  idem  dicendum  lir.quan* 
do  erant  inhabiles  ad  conccahendum  abfquc  difpcnlacio- 
nc  ?  Vc  (i  duo  confanguinei  concrahant  pcr  verba  dc  prx- 
fcnti,  hac  conditione,  Si  pontifcx  difpenfauetit :  an  adue- 
nicntc  difpcnfationc  abfque  nouo  confcnfu  cfliciatur  ma- 
trimonium?IlI.  Eft,quid  diccndum  fit,quando  aiiquis  pet 
verba  de  przfcnii  conttaxit  ciim  duabiis ,  fub  conditione 
honcfta,&:  fimul  vttaque  condicio  impletur,quodnam  ma- 
triraonium  ex  his  pixualcac  ?  IV.  An  idcm  dicendum  lit 
ftance  Confilio  Tiidcntino  ? 

Quzftio  1.  Vtrum  quando  vcerque  contrahens  cft  J 
habilis  ,  &  conttahii  per  vetba  dc  prxfcnti ,  fub  condi- 
lione  honefta,  vt  Si  patcr  voluccic ,  vcl  dotcm  dcdcrit» 
adueniente  condiiione  confurgac  verum  mattimonium, 
abfque  noito  confenfu?DupIex  cft  fencentia.  I.  aic  non  cf- 
fici  matrim.  adueniente  conditione  ,  fed  tantum  fponfa. 
lia,  nifi  nouus  confcnfus  acccdar.  Probanit ,  confcnfus  i 
ptincipio  pixftitus  non  cft  fufficicnsad  mairimonium,»- 
go  fi  aducniente  conditione  non  fit  alius  noiius  confen- 
Uis  minime  ctiam  fu£cicns  erit.  Prob.  anteccdcns ,  nam 
illc  confenfus  cft  conditionalis ,  qui  cum  lit  impcrfcfiuj, 
non  fufiicit  ad  fponfalia,  ncc  maivi.  c.vnic» fint,  dr  fpenfii. 
in6.  Neccciam  aducnicnte  condicionecft  fuflicicns,  (i 
eniin  incerim  alter  dilfcnttret ,  non  eirct  fnfficicns  :  ergo 
nec  i  principio  fiiit  fufHcicns,  fi  cnim  fufticicns  elTct,  nil 
referrct  fi  medio  tempoie  ille  confencicns  difTcntiier, 
conditione  poftmodum  implcta.  Vt  conftat  in  cxtcris 
conttadibus  fub  conditionc  gcftis.Et  confirm.  quia  (i  ille 
confenfus  ab  initio  fufficicns  non  cft  ,cum  cucncus  con- 
ditionis  noncfficiat  nouum  confcnfum,adhuc  infufficicnj 
crit.  t.  Piob.  faciarocnra  nouz  legis  non  poniinc  pen- 
dcrc  k  futuro  cuentu  ,  fcd  ftatim  aut  valida  ,  aut  irrira 
funt,  vt  Abfoluo,  vcl  Baptizo  tc,  (i  cras  teftitucris,  nil  v.-- 
Icc ,  iuxta  omnium  fcntenciam  :  fcd  matrim.  cft  ficramen- 
cum  noux  lcgis :  ergo  concra&um  fub  conditionc  de  fa- 
turo ,  non  poccft  pcndere  vt  ftatim  valldum  fit ,  i  fDtuta 
condirionc,  fcd  exigctur  nouus  confcnfus.  J.  Ptob.  con- 
craAus  matrimonij  celcbracus  fub  prxdiAa  condirionc, 
ftatim  habct  vim  obligandi  fub  conditionc,  &  non  in 

taiio 
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rattone  inatrimonij>vc  condat :  quia  fi  incctim  antc  con- 
dicioniscucntum  aliui  cclcbrct  mattim.ell  validum:crao 
folumobligat  in  tatioiic  rponfalium.ctgoimplcta  condi- 
tionc  non  cthciiur  maiiim.fponfaliaenmi  fub  condicione 
non  tranfcunt  in  mitrim.  pct  implcmcntumconditionis, 
vt  diximu»  n.  i  .i(.Frobaiut,ad  matrim.teiiuiriturconfcn- 
fus  dcprzlcnti.fedhicconfcnrus,  Accipio  cc  in  meam,  R 
patet  tuus  confcnric.non  cft  dc  prxfenti.fcd  dc  futuro.Vt 
\\:ki^t\iic.SMpn'ce,finJecond.appof.ihx,ciimh»unfmidiCM. 
fnfm  ncn fit  dt prtfenti  hahendmjiicct per  verhA  deprdfenii 
CHideHiim  expr!mdiur,<fi$iM  in  *lien»  Mtkitri»  n«n  hdhiiajed 
hdiendc  cwififtit.  cf go.Et  confir.cx  e»dx.Si-p*r  tt  vtrf.Ref 
pondemm,  vbi  habccut  cum  qui  in  mulictcm  confcntit,  fi 

{>atcr  voletvnon  cllc  cogcndumcontrahcrc  matr.  nifi  vo- 
untas  patris  ponmodumintercedat:ctgo  iuc  intcrccden- 
li  cogendusell  :  fi  crgo  impletaconditionccogcndus  cll 
conttahcrc.noiicrit  ftatimmatrimon.  j.  Ptobatur,  omnc 
mactim.  cclcbtatom  intcr  Chriftianos ,  cll  fac-ramencuin, 
lcd  hoc  non  cll  fatranicncum ,  ctiara  impleca  conditione 
abfquc  nouo  confcnfu.non  enlm  apparec  fignuni  fcnfibi- 
lc  tunc  adelfcquod  cnim  prius  adtucrac.fciliccc,  ilia  vcr- 
bacondicionalia,minimccllfutHcicns:crgoid  noneflma. 
trimonium.  Mzc  funt  pocitnma  argumcnca  quibus  hxc 
(enccncia  fiilcicur,^  cll  commuuis  Thcologorum.at  pto- 
babiii(nma.Hanc  cencnc  D.Th.^.d.x6.tf.vnjt.  \.  tfntfiimn. 
}.D.B0n4iii.^J.iS.j.^M.t  ].&  it>i  DurMnd.tf.i  H.f.cr  m  f»- 
Imt  ad  t.JticiMid.ihi,-t.t.f.i.M-ii»r  ^.d  i-j.if..^ VtQtriM  rt- 
ieU.dt  mmtr.p.  i  pHpQ. i.n.tf  Cr fmm.mmttrim  de  mairJi.i 5  8. 
uldrta  ,^.4j.  j  ,de  m.itr.atite  dmh.  i .  Sttm  .^.di/i.l).^.L.  ^t.  i . 
ctttcl.a  Ledef.i.p.jf  ^.4j^rf.i.$.  RTttereaefi duhimm.f.^^o. 
etUm.^,  d" pofl  4 pi*piifiti$nem,f.t^^i.c»liim.^.  Anglet fio- 
rih.  I  .p  tHMttritt  dt  mttrim.tf.t.de  cmfenfm  ctndititnatt,  •trt. 
vn.di^c.i.  CtPidelnirkm  facTMnentmwH  ,  t.  p.  materim  dt 
mairji.^ ^.Eniiqdib.t  tjie  mmtrimc.x  xjn.^.li.irth.k  Ledef. 
duh.iyde  nMirim.concl.  {.LHd.L^yp.x.p.i^flr-  «»*'">  materiA 
dem*trx.^x.ftl.\oZi.  Petr.de  Ledef.de  matr.q.  ^7.*.$, 
dtA.jfrimc.  ctncLt  i.ftl.146.  Et  ex  lurtfpcritis .  hanc  te- 
nenl  GNMr.4.  decret.x.p.c.^.  init.n.f.N-imar.  fibi  contra- 
xi\is,l.x.c»iijsiitr.in  1  ed,t.tit.dt jpon/iJ.  ctnfil.i.^.n.-j .Mm- 
tlenA.Jih.f  aecopjit. i  rmir.iUf.i  n.6 j .Cuiier.l .  1 . 
non.cmp.xx.n.xi. 

Ex  hac  fcntcntia  infertur.fi  poft  euentum  conditioni» 
antc  nouum  confcnfuni  pt iftitum  ,  altct  aliu J  conirahat 
matrimoninm.pcccarc  quidem  contta  fidcm  prxftuaro,ac 
validum  elTc  macriraonium  :  quia  prius  tantum  liabebat 
vim  fponfilium.  Sic  Setmeed.mrt.t  p*fi  i.concl.verf.Sed 
orfmitnradid  Barth.i  LedefJiih.iS.de  nuttnm.poji  5,  eut- 
ciHf  Anie  verf.  Et  annotire  hic  optrtet. 

II.  Sentcntia ,  ('quam  mnlto  probabiliorcm  exiftimo) 
docet  aducnicntc  conditionc  Itatim  abfquc  nouo  con- 
fcnfu  cftici  mattim.  Prob.  i.cx  cStper  eo,  de  ccndtt.appof. 
vbi  Pontifcx  rogatus  an  qui  pcr  vcrba  dc  przienti  c6tra- 
xit  fub  coJitionc,  Si  patcr  voluerit,  fit  implcta  codicionc 
cogcndus  confummatc  roairimoinum  ?  RclpondLC  non 
ellc  cogendum  ad  contrahcndum,  nifi  voluntas  pattis  in- 
terccdac :  ergo  k  contrario  fcnfu  hacintcrcedcntc  cogcn- 
dus  cft  contrahete:quod  vctbum  vidctur  intclligcndum 
de  conrtadlus  j^»crfedione.id  cft ,  mairimoni)  coiilumma- 
tionc-quiaintcrrogatio  dc  confummatione  ct>  ptopolita 
cui  refponfio  congrueic  debet ,  &  iuxta  illam  cft  incclU- 
.^eadst.c.^aiirer,  &  amando  ,  de  mccmfad finem,antettrf 
Hmnc  lamen  ordinemMt:vt  tmxta  formam  mdicij./ententi* 
ejHo^  farma  dilietmr^ttga  fupponic  l'oncifcx  aducnicnii 
condicionc  iam  cfTc  concrailummattimonium.i.Ptoba- 
lur,  ficut  ad  matfim.  requintur  purui  confenfus  dc  prx- 
fenti.iia  ad  fponfalia  purus  confenfus  de  futuro ,  fed  con- 
Icnfus  conditinnatus  dc  fucuro  aducnicntc  condicionc 
abfque  nouo  confcnfu  pct ficitut.&  inanent  fpofalia  per- 
fi.£>a  ac  pura,  ac  fi  ab  initio  cfTcnt  purc  inita  ,  &  cx  cunc 
incipic  oriti  publica  honcftas ,  qux  antca  minime  oficba- 
iur:vt  omnia  hxc  conftant  ii  cocracio  (cnfuex  c.rnic.fin, 
de  j^tnfai.in  6,crgo  fimiliccr  cofenfus  dc  ptzfenti  impec- 
Th.  iitnchti^dt  timrim>  l^am.l. 
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fcftus  ancc  implcmcntum  conditionis  ,  ea  impleta  perfi- 
citur ,  S£  conftituit  aUfolutum ,  &  purum  matrinonium. 
3.Probacur,quia  difpoficioconditionahs  aduen'.cntccon-> 
ditionc  pufificatur  ,  &  ab  co  tcmporcccnfetur  pcrfcd.1, 
ac  ft  piincipio  purc  failfcc  contraaa  /.'P*f  fw.  1  1 .  iV; j»* 
cipi»Jf,^Hit>oti»r.in  piirt.hah.i\3i,ci.m  enim femel  codui»  tx- 
titit  proinde  hahttwacfi  ilio  tempcrt  tfiu  fiipmiati»  intttpo- 
fiiaefi.fine  condiiione  faHa  elJnitA  fi  aptinctpio  non  clfcC 
adicdac6dirio,cfl'ctmatrimoniiun  validu,aif  perfcduint 
crgo  fimilitcr  impicta  condicione  4.  Probacut ,  quia  cz- 
ccri  coniradlus  condicionalcs  impleca  conditionc  abfqutt 
nouo  cofenfu  purificancur  l.Htc  venditit.-j.ff  de.conirah, 
empt.  ibi, condititnalei  vendititnti  tHc  pe'ftciuHiur,ci,rn  im- 
pleta fuerit  ctndiiio  :  cigo  idcm  diccndum  cft  de  matri* 
monio.Scd  allignatur  racio  ditfetcntiz :  quia  czteri  con» 
tradtis  non  funt  facramenc.i  vt  cft  mattimonium  ,  &  fa- 
cramcnta  non  polfunt  pendcre  cx  futuro  eurncu.  Ac  hxc 
difFcrencia  eft  omnino  friuola.  Quia  quando  Ucus  infti-> 
cuic  macrimonium  facramencum,  in  nihiio  aicccauit  con> 
tradlus  nacuram.  fcd  eam  illzfam  ,  ac  imniatacam  clcua' 
uicad  cflc  facramcnti ;  fi  crgo  matrimonij  natuta  ouatc- 
nus  eft  v:oncradus  ,  pccicvt  duni  fub  conditionc  ccicbra' 
tur  implcta  conditione  firmum  maneai :  efte  facrtmen- 
tnro  nihil  obftabit.  Przterca.quiaea  rationc  ,  qua  matrU 
monium  cft  quidam  contradtus ,  habec  alia  qux  cxccra 
facramcnta  minimc  patiuntur  ,  vt  non  habcrc  minintum 
diftindum  ab  ipfis  contrahcntibus  ,  polfe  fieri  per  pro* 
curatorem,  non  requirit  vt  vtcrque  coniux  fimul  tempo* 
reconfcniiat  ,vtconftac:  curcrgonon  habebit  ,vtpolIic 
pendetc  a  futnio  cuciitu  ?  Et  confiimacur  ,  quia  li  alcec 
coniux  dicat,  confcniio  in  te.fi  lu  in  me  confcnfefis,pcn« 
det  hoc  macfimonium  cx  futuco  cuentu  confeofus  aite» 
rius  &:  quando  cclcbracut  matrimonium  pct  litteras ,  «o- 
dcm  roodo  pcncict.Alia  alTignatut  ratio  diticrcntiz  ,  qui* 
in  aliis  contratflibus ,  potcft  lcxdifponere  circaconfcn* 
fum ,  irmmqucfupplcrc ,  fccus  in  matrimonio.  Sed  nce 
hzc  ditfcreniia  eft  fufhciens :  quia  lcx  non  fupplct  con- 
fenfum  in  aliis  cotradibus  ciu  ditionalibus  ,duinimple« 
rurcondiiio  ,  fcd  cxplicat  id  quod  cx  naturarci  habeC 
contraAus.Alia  ditrcrcntia  adignatur ,  quod  in  aliis  con- 
tra^ibus,  iufc  prxfumitur  fcmpcr  in  virtutc  durar c  prio- 
rem  confcnfum  ,  donec  impleatur  condiiio  :  fecus  in  ma- 
irimonio.Scd  hoc  eft  gratis  di^um.  Quiain  macrimonio 
cciaiB  przfumitucidcro.  Vtquando  contrahitur  matrim. 
per  procuratorem,prxfumitur  confcnfus  durarc  tnftituc« 
tisprocuraiotc  iwxtAcfin.de prtcmrat.  in  6.  Alia  ditrcten- 
lia  afllgnatur^cualij  contradlus  rcfcindi  po(rint,&  trans- 
fcrrc  dominiom  ad  tempus,8c  ideo  impicta  conditione 
ccnfcntur  ftatim  abfquc  nouo  conlcnfu  purificari :  fccus 
in  matiimonio  ,  quod  femclcontradliim  cft  pcrpctuum. 
Scd  hzcraciominus  placct  :  quianon  obeft  pcrpccuicati 
inacrimonij,  poflc  contrahi  fnb conditione,  &  ea iroplecft 
manerc  hrmum  :  cunc  cnim  manetperpetuum  &  irrcoo- 
cabilc.  Tandem  prob.hzc  fent.  quia  citerarum  rcru  po- 
teft  cransfcrri  dominium  i)ibconditionc,  ita  vi  eaimpie- 
ta,8c  non  ancc ,  ea  domini)  cranflatio  eftcc^um  habcatrcr- 
go  fimiliter  in  macrim.Hanc  fcnc.tencnt  corounitcr  OD. 
iuris  P6tificij,/w#f  c.tji.J,.&  cSupete»  fi.de  ctnd,  appefi. 
Hofiienfeods.  1 .  panlo  poft princip,  (jr  iH  hannes  yindrtM, 
n,t.& c.de  iBis  eod.tit.n.i.yfnch.eod.c.i.n.i.  &ind.c.  Su- 
ptr  t»,n.i.&  d.c.  Dt  iUu^..^.CardJ.e.t  .n.t,&  d.  c.  Stiper 
eo.fin.Abh.dx.De  itlitfine,Henr.c  fin.ctd.iit.  n.^  Aiex.dt 
NeH»,d.c. t.n,t^  &d.cDe iiiisji. t6.& d.cSuper taMu m.xf. 
Prtp.d.ci.n.  I  .Anien.de  Biitrit.d.  c.  Siiper  teJtum.cf.  Ivau. 
fmm.Lai,&  Hiff.c.xi^.6  j . Wf.cr  n.t^fin.& i.A,.c»nf.\.de 
ctnd  app»fi.in  vira^nt  edir.conf.t  .per  ttium.M^ntalmm  i.x. 
fine,&  l.b.init.t.,\f.^.BrUHel,de (ponfcencl. )  j  V  [it^ittr 
t».9.tralI.)fiUaUhs  in  cemmunih.tpinJit.  M,niim.(  6.  Ant. 

CmcmJi^.S  '"fi"-"'^^'''       '  •"*"»•  ^  lieologis  . 

eimtenent^Paiud.^.d.ttf.q.i.a.A.ad  fn  n.^j.  Peir  de  S»- 
ttlen.f.dematrim.^.  J^uariodenitpietnfertmr.  Manuel  i. 
t  »m  .f4mm.in  i  ,tdit,c.  119.  ctntbif  19.1iMm.i9.Etv  idetuc 
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Uncic  Figueriiu  lii.injiifx.ii.j.y.verf^exto,  ^d.finem.  Et 
diciivalde  pfobabilcm.  Petr.de  Ledejm.  de matrtm.q.^T. 
Mrt.^.duk?  principMi,  ctnciuf.i  .fil.  m. 
;  Ncquc  cll  opus  vt  contrahcntcs  fciant  conditioncm 
ismcxtitifTc,  vtmatrimonium  impleiaconditionc  puri- 
ficctur  ,  fcd  co  ipfo  quod  conditio  cuenit  purum  manct , 
ficut  qui  contrahic  pcr  procuratorcm  ,  co  ipfo  quod  pro- 
curatorconfcntit,  firmummanct  matrim.  quaniuis  con- 
trahcns  id  ignorcC.Sic  jinchnr.c.Super  e«^e  cendit  appo/. 
ft.S.ljcettaniicra  idcogitandum  reUnquai :  fcd  immerjto, 
quiacft  vcrifltmum.Vt  taracnlicitc  poflint  vti  roatr.  nc- 
cctfariiun  eA  ,  vt  fciant  conditiontm  clTc  iam  implctam, 
atquc  ita  matrimoniumcllc  pcrfe^um. 

7  Ex  hacient.  infcrturcontrapriorera,matrim.ah'a$con- 
na^um  poft  prius  couditionalc,  Sc  implciam  iam  condi- 
tioncm  .circinualidum.  Quia  pcr  implcmcmumcondi- 
tionii.prius  matf im.omnino  firmum  fiiit. 

8  Ad  argum.oppofitx  fcnt.prftpolltin.i.refp.Ad  i.con- 
celfo  antcccdcnti.ncgatur  confcq.quarauiscnim  ante  ad- 
ucntum  conditionis,  infufticicns  iit,ca  tamcn  aducnicntc 
manct  puru$,?c  perfcdus.Et  ad  probationcra  dico.quam- 
ui$  (1  intciim  antc  conditioncm  impletam  diircntirct,non 
clTe  fufficicns.fi  tamrfh  non  dillcntit.futhcicns  cire:nequc 
ertc  limilc  dc  aliis  contraaibus  condirionalibus ,  in  qui- 
bus  ,  dilfcnfus  mcdij  tcmporis  nihil  obcft  valori  contr,i- 
ilus.quiacumillc  lit  contraiuftitiam,fuppIctIcxconfcti- 
fum.provt  fupplcrc  potcft  in  matrim.autcmfupplcicmi- 
nimi:.|Xitcft  &  li  arg..\Iiquid  probarct.conuinccrctmatr. 
per  procuratorcm  cllc  inualidum,  Si  fponfalia  coniraAa 
liib  conditione ,  ipfa  impkta  non  v.tlcrc  :  viroquc  cnim 
cafu  dilfcnfus  mcdij  tempotii  cfticcrct .  vt  non  vatcrcnc 
fponfulia  ,  nccmatrimonmm.  Adcontirmaiioncm,  dico, 
quaniuis  implera  conditionc  non  cfficiatur  nouus  confcn- 
rus,fatis  crti:  vt  valeat  matrimoniuro.vt  prior  illc  qui  im- 
perfc&us  crai,&:  cuius  pctfcdiopcndcbat  a  conditionis 
iinplcmcnio,ea  impfctaucrhciatur.Ad  i.conftat  cxdidis 
dilTcicniia :  quia  raiio  ucramcnti  non  i  nmutauit  natu- 
ram  cuntradiis,quare  fcquitur  naturamaliorumcontriF- 
£kuum,qui  poftunt  pendcrc  cx  futuro  cucntu.  Ad  j .  dtco 
matrirnonium  conditionalc  ellc  contradlum  mcdium  in- 
ter  purum  ii1airim.&  fponialia  anicquam  impleatur  con- 
ditio:&:  conucnirecum  matrimonio,quia  fit  pcr  vcrbade 
nraeftntijn  quo  dilFcrt  a  fponfalibus,  qu*  tiunt  per  vcr- 
oa  dc  futuvo :  vndc  non  oblig.it  tan^uam  matrimonium 
pururo  ,  nequcetiam  vc  fola  fponfalia,  fcd  vt  mairimo- 
nium  conditionatum,  cuius  pcrfcdio,&  talor  pcndct  ab 
implcmcnto  conditioins.  Ad  4.  dico  eftc  confcnlum  dc 
przfenti,  pcndauem  cnncn  3  futuro  eucntu:vnde  dum  c. 
Sufer  r#,dicicur  non  clTc confcnfum  dcpr«cfcnti,intclligi. 
turde  pcrf(.-Ao,&.  abfoUto.fccus  de  conditionali.Adcon- 
firmarioncm  dico,  ibi  contrahcrc,  accipi  pto  conluminarc 
niattimonium:  vtprubaui n.j.  Ad    ncgo minorcm,  icd 
cft  vcrum  facramentum  :  nam  cum  Cbiiftus  cleuans  raa- 
tiimontum  ad  clfc  faaam<nti ,  non  immutaric  naiuram 
GontraiSus,  id  quod  fufticicnt crat  ad  rationcm  contra- 
€tai,  fufiicit  ctiam  ad  rationcm  facramcnti :  nec  requiri- 
tnr  .liiud  figiiumrquarc  fodiciunt  illa  vciba  lub  condicio- 
nc,  vbi  couditio  impleia  cft. 

svmmarivm. 

§lif»9il-  ttntTihmti$  dtfrtfttHifiait  inhaHltt.cr  ttnJrnhHM  fmt  ttu- 
Aiiiine ,  S»  PiHtift*  diffenfaru  ,  *u  diffir.fttttne  fitrtits  crnfmriu 
vtTummiHiuntnittm  mIiJjui  hiui  (t>tfi»fm  :  rtfrriMr  e/init  afftrimi 
ixigi  niumm  rtmftnfmm,  n.9. 

CtttttMrin  vtritr.u  10.  Et  filumttlmi  MrgmmtHlt,m.  w.Fefi  fmrm  inmi- 
miet  mU*  fummuriM. 
j     Quiftio  1 T.  An  non  tantum  quando  matrimonium 

contrahitur  intet  pcrfonas  habilcs  lub  conditionc  ctHcia» 

tur  v.ilidum  ablque  nouo  confcnfo,  coViditionc  impleta  , 
,  Cvt  diximui  n.r.  ^ffcd  en.im  quando  intct  inhabites,  vi  fi 

Cr.  •  p;t  vcrba  dc  prxfcnti  fub  con- 

di  >      1      ,  .        ;  i»r4uctii>  Duplrxcft  fcnrcntia. 

Phina  aicuon  cftid  matrimonium  abfquc  nouo  confcnfu. 


Probacur  i.quia  ficuc  confticutio  nouanon  refpicic  pra;- 
cerica,c.2,cr  cfinje  ctnfiiiMti».U.\  ncc  difpcnfatioicrgo  du 
Pontifcx  difpcnfac ,  non  cfficic  vc  prxtcritum  matrimo- 
nium.quod  inuali>ium  crar.vtpoic  ititcr  pcrlonas  illcgiti- 
mascfticiacac  vaHdum.  Ec  confirmatur,quia  Fontificem 
difpenfaie,noneft  prxtcritum  macrimonium  conbnmrct 
fed  eft  impcdimcrrtum  collete ,  &  contrahcniibus  fjcul- 
tatem  concedcce,  v:  noflint  matrimonialircr  coniungi.  1. 
Probatur  ,  quia  confcnius  uon  potcft  rciroirahi ,  quaiido 
ab  initio  non  |>otuii  legitimc  prxftari,cura  vtrumque  ex- 
tremuro  eiconucnircdcbcat:vC  nocatur/.5i  i:y^«ijpr0  em- 
pt9re,i  f  .Jf.de  vficap.Ccd  hicconicnlusmm  potuic  ab  ini- 
cio  legicime  prxftari.co  quod  cxcrctnacranc  inliabilia:cr- 
go  cuenicnceconditionenonpoteft  confcnfus  rctrotrahif 
vt  petficiat  ptiusmairimonium.  Tandcm.quia  ad  matri- 
monium  rcquiricur  confcnfus  dc  pr,tfcnti  intcr  pcdonat 
lcgicimas,3^  habilcs:foIumcnim  hx  (unclubicdum capax 
rtctpiendi  hoc  facraracntom  Jcd  ccmpore  conciadus  hiic 
confcnfus  inccrpcrfonas  illegitimas  &  inhabiles,\'  tera- 
pore  implccz  conditionisnon  racificatuscft  priorconfcn» 
fus.fcd  immutatus  pcrmanct :  cigo  noirpcrhcitur  matri- 
monium.Hanc  ccncnt  ex  lurifpcr  tis  lnnoc.&  Hcfttttifc. 
St-per  ea,paH!0 pfft  princ.de  cenditia  itpp»f.<ir  ih  Iooh.jIh- 
drcM  H.x.C<trd.n  i.<j peH.Akb  ».%. Altx.de  Seno  n.i€.  /tt' 
feliaMa!ritnoiiimm,f.n,i^.S)i.jUa:rtm.)  fi}.  Tutfen  Ma- 
trimtnium.i.^.i  i.n.\  ^.Frmcijc.  Artt.  'ylpiid  JjtiiaMMm,  $. 
CoMj!at,n.  1 1  .zerf.Et  ad  mateiiam  noftrt  /^^<>,quatn  lcgem 
incerprecacur  fimul  cum  l.Cum fcmtu^jf.de  leg.  1  .f^tHaith* 
in  cttmmun.ep.n.ltt.  M-  ».67  Nauar,ltk.^.ctnfiltoriim ,  in  t. 
fdi:.i.de lh<  nf.conf. i  i^.n.-7.jini.Ciiciu  l. . .inftit.maior.ttt.  1 1. 
n.ftf.TeiL  l.ii.Taiiri,n,\S  Etcx  1  hcolog. eandem  tcncnc 
f^iilifia  fktnma/nateria  de  t/tatrtm.  diccns  oppoli- 

tum  ertcctrorcm  intolcrabilcm:5wiM  diccnsoinnino  ccr- 
tam  j^.dift.i^.ei.x  art.i.ptf}  f.e»nclufiinem,verf.  Nonam 
a»tem,yeraer.tp.ft'ecM.i^  ^JteJf^ondetur  ejut dntn  ,  Ledef. 
i.  p  4.(^.4^  *,  1.  ^.Tttterraeft dub  u^Enntj  lib.ii.demarti. 
€.ii.n  j .Stirth.a  LedejJnb.i^.dematrim.i  Et annotare bie 
tptriei^Palaciti l.^  decinita{f.c  vlt.diib  ^ .f  .\<)j .VtTfCttt- 
mm  hti  nm  placitkm.Petr.de  l. edef.de  m^tnm  ^.4  '  j».''  d.i, 
fHtd  mtnet  poflT.f  rincipaief.i^i  col.i.^.  Nihtl.minm  fit 
/f '  iia  ceml.Omdela  mm^acTam.  1  .p.m.t  erta  de  matrim  n. 
^uLud.Ltp  dicensoppofituro eflcimprobabilex. p.itt- 
ftmn.dr m.tt> .c.^i.f.\o'i$.ctl  I. 

I  lis  tamcn  non  obftantibus ,  fccunda  fcntcnti»  ( qutm  i  o 
probabilioremexiftimo  , )  air  adueniente  difpenfiiiionc, 
rtatim  abfqiie  alio  nouo  confciifu  matrimonium  perfici; 
Probatur,licuc  macrimonium  rcquiritconfi.nfum  dc  prx» 
fenti  intcrpcrfonaslceitimas,ita  fponfalia  confcnfum  dc 
futuro  intcr  pcrfonasTcgitimas,  fed  fponlalia  inter  inha- 
bilcs,fub  conditione  reddcnte  eos  habilcs,  vt  fi  duocon- 
fangninci  dcnt  fibi  fidem  dc  futuro  matriironio  contra- 
heiidu.Si  l'apa  difpcnfauetit,vcl  fidelis  promictat  infidcli 
matiimoniuni ,  fi  ad  fidcm  conueccacur,  manenc  firmafle 
valida  iniplctaconditionc.vtcx  multis  probauimushocl. 
j.difp.f  .n.14  )crgo  fim  litcr  dicendumcft  de  matrimon. 
Quarcnon  miruineft,li  tot  Doftorcs contrariam  fequan- 
cur  fcncentiam,  loquuncurenimconfcqucnter  adopinio- 
ncm  quam  dcfcndunc,nrmpe,  caro  condnionera,  Si  Pap« 
difpcnfauciic,eflc  impoflibilcm  ,  &  haberi  pro  non  adie. 
fta  :  qux  fcnc.  fi  vcracfllr,  curo  contraausoronino  trt^et 
nullus,(£  reptobacus,nec  condicio  itla  fufpenderec,Terif^ 
fimum  clfcc  aducniencc  conditionenon  pcrfici  macriin. 
quia  prior  confenfusomnino  cracnullus.Vcrum  cenendo 
id  ,quod  c.inquam  longe  probabilius  hoc  j.  lib.  difp.  J. 
num.  1  j  dcfcndimiu,cam  condicionem  eftc  pofllibilem,  & 
honcftam  fponfaliacflcconditionalia,  &  implcta  condi-  . 
rionc  pcrfici ,  confequcntcr  loqucndo  ,  idcm  diccndum 
eft  de  matrininnio  fub  eadcm  condittone  contraAo.  2. 
Probatur  .  quia  contrahenres  pcr  verba  dc  prxfents 
(ub  r.i  conditione  .  fi  Pontifcx  dirpcnfauctit :  non  con- 
ttahiuu  pro  tiinc,fcd  pco  icinpore  implct.r  conditioni}: 
bxc  enim  eft  conditioius  naiuca,  vt  fufpcodat  zQtvtm :  & 
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ciuj  abrolutam  obligationem ,  in  tcmpus  iirpletK  condi- 
liotiis:vt  Aicitut  l.CeJtreJiem.  it  yf  deverk.fioHif.it  ttm- 
poreimpletz  conditionis  funt  habiles  ,  &  nihil  obftac 
quoininus  ncrhciatur  matrimonium  :  crgo  perfidttir.  Et 
idco  hanc  rentcntiani  tcncnt  Anttn.  c.  Stper  ee,  dc  cvtdn. 
mff)tf.n.'i.Ciiderinm  ihi.  Et  in  hanc  tnagis  inclinat  Prtp». 
Jit.itf^.  f  .Et  tCTtent  .^nfel,  M^iirimenikm,  ).  imped.mento 
i  n  ^.Ure^.LepJ.^.verb.Otpir  mejit.^  p.^.  &  C«*.4  decr. 
i.pjr.^jiniiie.H^Mt  rctcnta  opinione  UoAorum  iutis  Ca- 
nunici,  m.urimonium  conditionalc  pctfici  impletacondi- 
tionc,(e  non  viderecurnoaidem  diccndum  Tit  in  hoc  ca- 
fu.Et  Petr.de  Ledef.cit.nprfC. dicil  hanc  clle  probabilem. 

Ad  arguraenta  prioris  lcnt.propofiia  n.9.  rcfpondetur. 
Ad  i.concedo  difpenfaiionemnon  cfticcre,  vt  prius  ma- 
trimonium  inualidum.pcrficiatur :  fei  toliit  impcdimen- 
rum,  &:  ponit  in  ctrcconditionem,  cx  quapcndebat  con- 
(cuiuscontrahcntium.quare  cum  tuncpctficiatuf  confcn- 
fu$,  perficitur  virtutc  illius  matrimonium.  Ad  conftrma- 
tioncm  dico.Pontihccm  difpenfate.licet  non  fit  pcrficcrc 
nutriinonium,cl!'c  tamen  tollcrc  impcdimcntum,  &  po- 
nere  inelTeconditionem,quando  fubillacontraxerantde 
prEfenti:quando  autcmfolum  pcr  verba  dc  futuro.tollc- 
reimpcdimcntum.vtpoflintcelcbtare  mairim.  Ad  i.nc- 
go  minorcm  :  nam  illc  confcnfus  ab  initio  fcrtur  in  pcr- 
lonam  legitimam,  &  habilcm  :  cum  tutura  conditiunis 
fit.fufpcnderc  confcnfum  vfquead  illins  cuentuin.A:  poft 
curntiimconditionis.ncmpc,  vbi  1'ontifcx  difpenfauit  , 
cft  habilis.  Ad  ;.nego  minorcm :  non  enim  fuit  coiifcn- 
fus  intcf  petfonas  illegitimas,&  inbabiles,  cum  non  fue- 
rit  przfticus  pro  co  tctnporcquo  tales  crant,(cd  ptu  tem- 
pnre,quo  Pontifex  iara  difpciifairct,&:  tunciamctant  lc- 
gitimx,&  hibilcs. 

SVMMARIVM. 

§^»nJ<i  <fmi>  Jii»s  fsrmiMm  duxit  ir  fr^ftnli ,      nmJitiau  htmeflm, 

tm  fimml  imfitim,  fm»^mmtrim*mimtUmrmmfrtM»lfml}  RrftmMiw 

vmri*ftmii»tit,m.M.%  \  ty  14. 
Stmriatim  mmthent  ittmfrmm  mmfiititntttm  vmlirt,».  1  v . 
S<  etmJliit  meM  fimml  imfltmtmr,fTtMmlthit  mmrriiiHMimM,tmiM>  ttmiitit 

frimi  imtlitMr,n.i(. 
§^Ji}u»n4i  fmms  ffemrmlim  (mh remJilitmt htMiflm  tmm  tlmmlmt  etMirm. 

/tt,^  'jttmfMt  tmii-it  fmmJ.vtl  futceffi mt  imflttMriHtftrtMr  mum - 

Jmm  ftMtralim.H.n.  Et  ftnttmti*  mutlitrti ,M.tt. 
Smtnmtuitrmr^tunrmm.n  t9.  tifi  ^Mim  immrmiii  mlim  fMmmmrit. 

Quxdioltl.  Ouando  quis  contr.il>itcumduabus  fub 
conditionc  honc(la,Si  tantam  dotcm  dedctij.implcia  ii- 
mul  conditione,quod  matfim.prxualcat?Vt  cLirc  proce- 
dainus ,  poied  quzllio  hxc  lucum  habere ,  vcl  quando 
contra&a  funt  fponfalia  cum  duabus  ,  fub  ca  condiiione, 
&  fimul ,  aut  ptius  implctur  conditio  :  vcl  quando  con- 
tnAum  cft  matrimonium  pcr  vctbadeprxfcnii.Quidam 
ergodicunt ,  quandu  contra£bum  cft  matrimoniutn  cum 
illisduabus,  fub  caconditione,  &:  fimul  implcturcondi- 
tiOiprzuaierc  prius  matrimonium.  Quia  potior  cft  con- 
ditio  prioris.ncc  poftcrius  potuit  priori  prxiudicarc:rr^. 
^ui  pner.f^  de  rejtHl.imr.in  6.& cap.  .MAndate,  de p>tien, 
in  4,  Itcm,  quia  ptimum  vinculum  cxcludit  (ccundum  (1- 
bi  contrarium  c.Iniellen»,&  c.Ett  i*de  /«rrefifr.Sic  T*bieni» 
MHmmtnii,m,x.a.  \  \  .n.\\. 

Ali)  dicuntprzualcrcfccundum  mattimonium.fiuc  fi- 
mul,  fiiicpoftvrius  impleatuiconditio  fccundi  matrimo- 
ni):&  hocfuppofita  opinionc  communi  Uo&orumiurit 
Poniifici),  clie  matr  implct.a  conditionc  :  nam  fi  dicamus 
ciim  commuiii  Thcologorum  circfponfaliat  inium.iudi- 
candn  erit,ficuc  ftatim  n.  1  S.dicemus  dc  fponfalibus.Prob. 
hxcfenr.  quia  ad  hoc  vt  ptimum  matrim  pcrficiatur  ad- 
ocnicnte  conditionc,  tcquiritur  vi  coniraticns  mancat  in 
eadem  vol  -ntacc,  at  pet  poftcrius  matrim.  rcccdit  i  prio- 
ri  voluntaiCi  vt  conftat  cx  i.fin ff.de  dinertikf  ^fine ,  i\n.prt. 
inde  fi paircnm  fihi  de  ptndetit  i$in  ,  vel  deflinMue  it ,  vel 
mair.alterim accepiMuerit  oedendmmeflnoUe hMnc  nnpiMm. 
f  rgo  omniuo  inanct  prlus  matrimon.  dilTolutum ,  fic  fic 
valcbitpoftcrius.  x.  Quianunquam  ftOtio  rctrouahitur 
Th.  SanciieX^de  mMirimen.  Tom.  I. 
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in  ptxiudictam a£lus  mcdio  tcmpore  gefti,  /.  Si  indekltnm 
iii  'Bttrif.remrMiMmhMl-eri.ctgo  BStio  quaconfea- 
fus  trahitutad  lempuscucntus  condiiionis.non  dcbct  re- 
trotrahi  ad  tcmpus  primi  roactimoni;,in  prxiudiciutn  (e- 
cundi  mcdio  temporc  gcfti :  etgo  vatcbit  hoc  (ecundutn 
mattiinoniuin.).Quia  in  hisqux  pendcni  amera  volun- 
tatc.ftamus  vltimo  ttJtai  vt  in  procuratore.  r.  Si  tf  em,  dt 
precitr.in  6.&  tn  lefi.^.  Pefieritre.infiit.^^uiltni  rned.iejl.rm. 
tnfiim  Scd  contiaclo  prioti  matiimonio  conditionali.li- 
bcrum  cft  ab  eo  rcccdcrc  ,  faltcm  vt  valcat  (ccundutn,' 
quamuis  rcccdens  peccet :  ergo.  Ita  tcnent  quidam  DD. 
vt  refcit  Pripaf.  c.  1  .de  cendii.  Mppefn.i.in  ftcunda  tpinie- 
pe:Ei  Pe:r.de  Ledef.de  mMirim..jj^-:,Mr.ydHb.i.c»nclHf.  4, 
ijMod  moHCt pefi  ■j.dnb.  princip.fet.i  j  1. 

Aiij  vero  ccnfcnt  clfc  locum  opiioni  alterius  matrimo-  14 
nij.  Probant  pcr  l.VldMm  18.  C.  denupt.  Sictencnt  aiiqui 
quos  refcrt  ibid.Prdpafji.i.m  j . opinicne. 

Scd  verius  cft  .neu^truin  mattimonium  valcre.  Quia  in-  i  f 
certitudo vitiac  mitt\moi\iam,c. txlitiertf,ei  iJe ffenfMl. 
vbi  hoc  cominuniicr  notant  Do&orcs.  Er  ptct  ctiamcx 
re^td.Vhi  tepHfnMniiM  148,  f.  de  regml.  ibi.vbi  repngnMMtii» 
ifiierfe  in  tejlamento  mttenn entur ,  neutrH ratnm  r/V.Scd  hoc 
matrimonium  inccttum  cft  ,  qiiia  cum  conditio  trahac 
confcnfuin  ad  tcmpus  impletx  cundiiionis ,  qux  limnl 
impiciur,  perindc  cft.ac  fi  in  eodcm  tcmporc  fitnul  cum 
duabus  contraiierccur  nutrimonium,  fic  doccnt  Caideri- 
nm,  &  /acebm  de^Zechn  ,  quos  rcfcrc  Sc  fcquicur  rclare 
diip  jtata  Pr  peC.  c  \.de  cendit  tppo  .fine  (j-  iU  ^le.v.  de 
NeHP^.^.HofeltM  Af-tirim.^.n  6.  ^ngel.AIatr.^.  imfed.^, 
n.S.Sylm.  MMtrimenium,\.<f.(>.jidrian,^.  tf.i.de  piatr.  ditb. 
i.Gre^.Ltp.l.i.terb.  Si  me  die,ej,tit.4.p..^. 

Hinc  fit:fi  aliquailiatumciiiut  implelTctcondicionetn,  1$ 
illud  clle  matr.  (^ia  vtrumque  pcndcbatabeuentu  con- 
ditionr*  :  crgo  iilud  prxualcbit,^  pcrficictur,cuius  priu» 
conJitio  iniplcta  fuctic.  Ita  Sylu.  C  Anj[el.  ibi. 
.     Quando  auicmlunt  fponlaliacutn  duobus  fub  prxdt-  17 
«a  conditione  ,  vcl  tcnendo  communem  fentent.  Theo- 
logorum  .  id  mattimonium  conditionatc  tantuin  habcrc 
vimfponfaliuintdicit  Vetr.de  Ledefm.  mMtrim.  9.47.«*^/.^. 
dtb.t.ifHid  m  het  pef]  .principale  ceeicl.x.iy-  i./fl/.i  ^t.fiuc 
finuil ,  fiuc  prius  iinpicatur  conditio  fccnndi  coniraAus 
fponfaiium,  primum  contia£bum  (ponfaiium  mancrc  va- 
lidiim ,  &:  obligarc  inr.itionc  Iponialium.  Et  probat,  quia 
(jionfalia  ptiota  iion  dilfoluuncur  pcrjioftcriora,  fcdnoa 
obftantibus  poftcrioribus  firma  mattent. 

Scd  dicendumcftin  ncutiocafumanere  v.iliJum  pri-  i8 
inum  coniradlum  fponfaiium  :  quare  ex  illo  minime  ori- 
rctur  pubiicz  honcftatis  iuftitia.  Katio  eft  ,  quia  primus 
contta^us  fponfaiium  cum  fucrit  conJirionalis ,  fuii  im- 
pcrfc-dlus  ,  doncc  impierctor  condiiio  ,pcr  cuius  impie- 
mcntum  perficicndus  ctat ,  fi  contrahcns  non  mutader 
voluiitatcm  :  at  mutauit  in  vtroqiic  eucntu.Nam  fi  fimul 
impictur  condito  ,  voiuntas  c(l  inccru ,  ciim  xquc  fic 
cum  duabus ,  &:  fic  raiione  inccrtudinis  vitiatur  :  l\  au- 
tcin  prius  impletur  condirio  fcciindi  contradiis ,  perin- 
dccli ,  ac  fi  lccundus  purc  fuifie  initus :  &  (icmanifcfta 
cflct  reuocatio  priotis  voiuntatis.Fateor  tainen  in  cuen- 
tu  quo  prius  impletur  conditio  f.cundi ,  teneri  ad  cxpe- 
dlandum  cuenrum  conditionis  ptimi  contra^us  ,  &  ea 
cuenienrc  tcneri  ad  iliuin:^'  fimiiiccr  quando  Uruul  vrra- 
que  condirionc  cucncrit,  tcncri  ad  priorcm  contraiSlum, 
non  in  ratiunc  fpunfaliuin,  Qui.i  quando  cranr  pcrficicn- 
da ,  erai  mutata  vuluiuas  ,  fcd  racionc  pt omi  tlionis ,  cui 
non  poruit  dcrogare  pr r  fecnndam  promiffionem. 

Ad  duoargum.prioris  fcnt.propofitiin.i  t.rcfp.vtrum-  19 
que  proccdcrc ,  quando  non  clTct  in  potcftaie  gcrcntis 
poftcriorcm  a^um  ,tollcrepfiorem  :nain  fi  cllct  in  po- 
teftaic ,  pcf  pofteriorcin  adum  rcuocarc  priorem  ,  reuo- 
caret  vtiquc.  At  dum  mattim.  ptjus  cft  conditionalc,  ne- 
que  implctacft  conditio  ,  poteft  conitahcns  vsliJc  rcuo- 
carc,  quamuispcccet  :cen(iMur  autcm  rcuocarc ,  quan- 
do  vcl  priu^nipieta  cft  conditio  fecundi  nuinmoAi| : 
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«juii  tuiic  tnanct  rcciin(luna,purum,&:  incompatibile  cum 
prioti.  Vd  qiiando  vtraqiicconditio  rimul  impleturv  ra- 
iionc  inccrtiradini?^,  cum  dcbcrct  cflc  matrim.cum  vtra- 
quc.  Ad  argumcnta  fccunda:  fentcntia:  .propofita  nu.xj. 
tcfpondctur.  Ad  1.  dico,  diftinguendam  cllc  minorcm  , 
quando  poflcrius  mairim.cflct  abfolutum  ,  vel  promiflio 
«bfoluta  coittrahcndi ,  rccedcretur  l  priori  voluntatc. 
Quiacft  incompatibilcabfolntecontraherc  matrim.  vcl 
promiitcre  coatrahere  ,  cum  matrinjonio  conditionali 
cam  alia  inito.  Ai  quando  vtrumque  imtrimonium  e(i 
condiiionalc  cum  vtrumque  fit  impetfedlum  &  pcndcii 
cx  futtifoconditionis  cucntu.non  cft  incompatibilis  hcc 
voluntas.fcd  pcrficictur  id  matrimoinum,  cutuscondiiio 
primo  cuencntrquarc  l.illaSnalid  ,  mAnifcUc  loquitut  de 
inatrimonio,  vcllponfalibus  abfolutis.  Ad  i.dico  aniccc- 
dcnscflc  vcrum  ,  quando  licitum  cflc  partibiis  fola  vo- 
Umtate  icccderc  abaAu  ptiori,vt  contingit  in  tcHamcn- 
tis,  &  conditutione  procuratoris.ltcm  quando  adus  funt 
in  (e  incompaiibiles ,  at  a  priori  m.itrimonio  conditiona- 
li ,  non  licct  cx  mcra  voKintatc  rcccdere  ,  &  vtrumque 
matrimonium  conditionalc,  compatibiIc:vt  probaui. 
mus,  Et  pcr  hoc  patct  foliitio  ad  tcrtium.  Ad  argumcn- 
tumtertix  fcntcntix  propolltum  numcro  14.  dico  .  tcx- 
tum  illum  ptoccdcrc  ,quando  nullum  cft  vincnlum  con- 
ttad^um, fed  voluntas  habct  libcram  elcftioncm ,  quS- 
do  nulla  ell  repugnantia  in  voluntate :  at  in  noflro  cafa 
noii  cft  voluntas  libera,  (cd  tencturftruarc  priorem  con- 
trtibim  conditionalcm.  amcquicucniat  conditio  pofte- 
tioris :  fi  autcm  fimul  vtraqua  conditio  concurrat.  cft  re- 
pugnanda  in  voluntatc  ,  ratiime  inccrtitudinis.  Ad  ar- 
gum.propoficum,num.i7.probans  quando  duo  fponfalia 
conditionaliacontrafta  funt  mancrc  obligationcm  prio- 
rum,in  rationc  fponfalium,&c  dico  qunndo  priora  ipon- 
(aiia  purc  cotrafta  funt,bum  iam  fint  pcrfcAa,  nuilo  mo- 
do  podc  derogjri  per  poftertora,ilIiv :  (ccusquando  im- 
perfcftcfubconditionc  ,contradla  funf.tuncenimpotcft 
illisderogari  pcr  po'lcriora,ad  hunc  fcnfnin,  vt  non  obli- 
gcnt  in  ratione  fponialium. Quia  quandocranc  perficicn- 
da  pcr  aduentum  conditionis,mutaia  crat  voluntas :  non 
tamen  potcft  dcrogari ,  vt  non  obligcnt  in  rationc  pro- 
initTionis  ,  acfponlaliumimpcrfcAorum,  ac  conditiona- 
lium:quia  iniquc,&  contra  iuftitiam  inutaca  cft  voltitas. 

S  V  M  M  A^R  I  V  M. 

Cuilra^t  tnatrim.  tmm  fartthe.ff  ttflltut  fw*  tnditUn  i»  fatwr», 
fn;! Ih*i>J* ''^tftiitnii comditijHt  mtn  ttnfmrxrTt  m*tTim.*tfjiit  nme 

ctnftnfit,  ttrtnm  ifi  bmit  nmum  teuftn^um  frdftnntlnm  tffi  tiram 

farub>,iy  liHiiutAitti  friirctriun  iln  haoiini  fntrit.  n  :o. 
S0fiinmJitJft  mntrim.nbf^nt  acmt  tenfrnfn.vtl  f ««*•'»  tcnJilio  t/l  dt 

frdftnti,  rtftrtnrifiiM  iiictni  fitt  Tridintinnm  i»m  ntm  tff*  Utnm 

Hinfinient.n.x\  ^  rxfrtitititr  n.w 
Jtm fit  ntttjj'Arinm,tt  tenditie  im^ltntnrrtramfsnth»  ,      liflihni  ? 

Kifirtif  efinii  *ffirmans,n.i ) . 
Cmtrarui  »i»keni,n.\^  El  M,  ijnanh  tontrabitmr fir  ptturttiiim, 

memtft  efni  vt  farttiiui^dr  "fl"  vidiant  mandaiHin  Et  ^nHi  ttm.. 

fanguinii di(ftiif*tieni  fiiifliia.n.-n  ifl  efm.vt  di  ffrnfatilH  vidtit. 
QniJ  fi  findtnti  tfnditiint  ft  ettmfeamt  agiSn  vxirican  fitmatrtm. 

ttiamfefl  TriJrnt  n.Lf. 
jtn  fi  dni  tinfanininti  tmtrahant  di  frafinti  teramfarethe,^  tifll. 

hn  ettima  liiffenfaiitm  fit  matrim.  ttutm  fefl  tiiiint.»  xt. 
£f  ftlnuntur  arfum.  H.xf. 

Q  Qit.rftio  IV.  An  hodie  poft  Tridcntinum  fir  .iliquld 
iinmiicjtum  circa  di&i  in  tnbus  prxminTis  quzftionibus 
cootcntis  in  hac  «tifpatatione :  an  fcilicet  necefriiium  fic 
non  lantum  confcnfum  conditionalcm  de  prifenti  ,  fcd 
cti.im  vcrificationcm  conditionis  coram  p.irocho,  &  te- 
ilibus  ,  vcl  fuftincndo  opinoncm  Thcologorum  dicen- 
tium  confcnfom  dc  prxfcnti  fub  conditione  de  futaro , 
h.ibctc  vim  implcta  conditionc  .folius  contradhis  fpon- 
filium:  manifcftnm,  eft.nccc  lariumclfe  aducnietui  con- 
ditionc  nouum  confcnfum  dc  przlcnti  coram  parocho» 
5cce'fibasprxftari  :necfatiselie  .con(cnfamnouam  ec- 
cnltum.vcl  cnnd'tioncm  purificari  coram parocho. &  te- 
ftibus.  lluiapnrihtata  conditionc  adhnc  funt  fponfalia, 
■t<|ueica  parochus  Sl  teiles  folis  fponfalibus  aiufterenc 


Ec  ita docent  Enrief.lik  i  i.dtvuttr.  r. 1 1.  ». ). 
Ltdtf.dHh.t^ .dtmtttrim.p9fi  ^.concl.§.  Et  anmtarthtctftr- 
tttJaud.L»p.j^.p.inJhmfl.d*  mitrim.  c.4  i.fti.  i  oS  i.  eil.  1. 
Ferum  ii  htcca/H.&fal.ioii. 

Totaautcm  diffiiultas  cft.an  fcntentia  larifperitonmi  »' 
diccntium  mairimonium  contradum  dc  prxfcnti  fub 
condiiionc.  ea  impleta  abfque  nouo  conGrnfu  elTe  lc^iri- 
mum  po(Iitfuftineri,poft  Tridtnt.ftff.i.^c.xJie mittr.  Qua 
in  re  aliqui  Thcologi,(vc  rcfcrt  Ptrr.dt  Ledtf.  dt  matrim. 
f.^7.M.udiil>.7 -princtp.i./n h4c diffic.f.i^j.etl.i.  )  ccnfcnc 
omnino  cire  improbabilcm  eamrjntcn:iam:\-  celfaireiam 
per  Tridcntinum.  Idcm  tcnct  Pertz.  lih.\.ardin.itt.\ .  1. 1. 
*d fiit.^.O^ltnt  eiiam  cef/iii :  vndc  dicunt  neccftatium  clTc, 
vt  dcnuo  coram  parocho  &  tcftibus  confcntiant,  tmpleu 
ea  conditionc. 

Sed  hxc  fcntcntia  minus  vcra  cft  ,  quia  fi  parochiis  ftr  11 
teftes  adiftant  contra£^ut  dc  prxfcnci.quod  ex  (c  erac  ma- 
trimonium  implcta  condirione  abfque  noao  confenfu  > 
iuxta  illam  opinioncm:&:  dcindc  cor.mi  ipfifmet  implea- 
turconditio:  iam  parochus^c  tcftes  .Tlliftunt  ommbas 
requifitis  ad  macrimonij  pcrfe^lioncm.ac  fobinde  fcnu- 
retur  forma  Tridenrini.quare  nihil  obftarct  qaominus  ef- 
fet  vcrum  matriro.  impleta  conditionc.  Sic  cencnt  N>m. 
lih.^.renf.in  vtma^ie  edtt.tit.de  cendit.npfaf.ctnf.i.ti.b.M*- 
unel  \.ttfiim.i.tau.  c.z  19  cew/.iS.  m.i  9.  diccntes  impleia 
conditione  non  efte  ncccirarium ,  vc  iterum  coram  paro- 
cho  &  tcftibus  contrahant :  &  Ptir.de Ltdif.d.d»dt.l.tvii- 
cl.\,  dicit  hocefreimprobabile. 

PotiOIma  autem  difticultas  eft.an  fi  matrimonium  ce-  ^3 
lebretur  de  prxfenti.fub  conditionc  dc  futuru ,  cotam  pa- 
rocho  Sc  teftibusjcfticiatur  purum,ftaiim  impleta  condi- 
tione.vel  fit  neceirarium,vt  parochus,&  tcftcs  fimul  a(E- 
ftant  impletioni  conditionis.  £t  fimiliter  quandomacri- 
moniam  cft  deprxfcnti.fub  conditione  dc  prx(cnti  ,auc 
prxterito :  vt  (1  coram  parocho  5c  teftibus  aliquis  dicar, 
Contraho  tecum.fi  p.itcr  tuus  conlcnlit ,  vcl  modo  con- 
(entit,anfi  veracftconditio.fit  ftatiro  matrimonium,  tcI 
fit  necelfariam  ,conftare  eidem  parocho^'  tcftibus  puri- 
ficationcm  conditionis  de  futuro,  &  vcrificationem  con- 
ditionisde  prxlcntiaut  prztcrico^Quidam  cnim  ccn(cnt 
clTc  ccrtum,hoc  dcfidcrari.  Prob.  quia  Tridcnt.cxigit  v£ 
parochus  &:  rcftcs  aftiftant  vcro  ifiatri.  quod  tale  cit  lim- 
plicitcr  5c  indocit  vinculum  indilTolubilc,  vt  de  illo  tcfti- 
ficari  poifint.Cd  illud  macrim.condiiionalc,  non  eft  fim- 
pliciter  matrim.  ncc  indiiroIubile,ncc  polTunt  vcrc  paro- 
chus ,  &  reftes  teftificari  de  matrimonio contradcr :  cum 
illud  pcndeat  i  conditionis  verificatione,ncchuius  veri- 
ficationis  teftcs  fint ;  ergo  nullo  modo  cft  matrimonium. 
Et  confirmatur,quia  finis  Concilij  eft.ne  podtnt  fpofi  ad 
alias  rranfire  nuptias  ,  cum  de  prioribus  miniroc  conftec 
Ecclcfix,  fcd  hoc  inconucnicns  tniniine  ceirat.fi  parochus 
ti  tcftcs  non  intcrfint  vcrificationi  cqnditionis  :  nam  ea 
verificata  inocculto,  cam  non  conftet  Ecdcfix  eius  ve- 
ritas  ,  non  conftabit  de  matrim.  arquc  icaeos  permittec 
aliud  inire  marrim.Sic  dicit  ellc  cerrum  Petr.de  LedefmM 
iM.cencl.j.  Etquamnis  tanram  loquatur  dcconditione 
de  futuro  .  at  cius  rationes  idcm  omnino  prob.mt  non  ef- 
(ematrimonium ,  quando  conditid  eft  de  prxfcnii ,  non 
tamen  conftat  p.uucho  &  teftibus  decondicionis  verita- 
tc.fotcft  t.infauorcm  huius  fcntentizadduci.quodma- 
trimoniuin  de  przfenri  intcr  impubcrcs  coram  parocho 
&  teilibus  ,  non  fit  vcrum  matrimonium  .  fi  adnenicnti 
pubcrtace  intcr  fe  confcntiant  :  vtdixi  Iib.)  .difpM4.o.n.9. 

Negare  quidcm  roinimc  polTum  racioncs  has  vrgen-  14 
tidimas  e(re,&  quz  conuincerc  vidcntur.  Vcriim  pro 
coniraria  parte  ,  vt  fufliciat  parochum  &  leftes  interclle 
illimatrimonio  de  przicnti.  luiecondicio  fit  dc  prxfcnti, 
fioe  de  futuro  ,  ncc  fit  nccelfarium  vt  przfcntcs  finrcon- 
dirionis  verificationi.qa^  mihi  valdcprobabihseft,vehe* 
mentidimc  vrgct,  na  quando  aliqui  contr.ihunr  pcr  pro- 
curatorc,non  cft  opus  vt  parochus  &  tcltcs  vidcai  litcras 
in  quibus  cotinctur  po{cftasprocuratotis,vt  praxis  rorius 

.  Eccldtas 


I 


Difputatio  IX. 


Ecclenx  recipit ,  alias  deberent  eife  viri  io&i ,  vt  (cirent 
aii  ea  potctlas  Ct  fufiidcns,  nccne  :  non  polfunc  plcnc  tc- 
ftiiicari  mattim.dc  nin  fuppofiu  vcriuic  illius  potelU- 
cis  procuratoris.  Similicerquando  conranguinci  conira> 
hunt  ex  Pontificis  difpcnfanonc  ,  non  cft  opus  vt  paro- 
chus  &c  tcdcs  vidcant  difpcnfacionem :  cum  tamcn  alitcr 
nequrant  plcneteftari  de  mairimonio,  nifi  fuppoHta  ve- 
ritatedifpcnfationisobtcniz.  Ergo  H  hoc  matrimonium 
valct.valebic  ctiamcontradum  pcr  vcrbadc  prxfcnti.fub 
condicionc,coram  parocho,&  tcflibus  :  quamuis  cifdcm 
miniroc  condct  de  vcrificationc  conditionis.  Prxterca, 

2uia  non  vidctur  mcns  Concilij,  vi  plcnc,&  integrc  pof- 
nt  parochus  &  ccdcs  de  matrim.ccflihcari.fcd  vt  fint  tc- 
ftcs  confenfus  de  prxfcnci ,  qiumuis  valor  matrimonij 
pcndeat  ex  alicuius  vetitatis  ruppontione ,  vi  conftat  ex 
matrimonio  contra^o  pcr  procuracorcm,inquo  vt  paro- 
chus  &  tcftes  plcnc  tcdcntur  dc  matrimonio  ,  opotcct  vt 
vidcant  poceOaccm  ptocuraioris  ,  &  fciant  eirc  fufficien- 
tem ,  ncc  reuocatam.  Similitcr  quando  contrahunt  duo 

tiucri  qui  dicunt  fcci1cpubctcs,fi  vero  funt  pubercs,  va- 
idum  cft  matrim.  quamuis  patochus  &  icftcsdubitarcnt 
eiTc  impuberes,&  ica  non  plenr  polTunttcdificaridc  ma- 
trim.  cuius  valor  pcndeccx  vcritatc  xtatis  :  ergo  cuin  in 
noftro  cafu  vrrc  tcAihcenitit  parochus  &  tcftcs  dc  con- 
(cnfu  dc  ptzicuti,  quamuis  vai^jr  pcndcatcx  euentucon- 
ditionisrde  quo  non  polfunc  icllilicarr,  valcbir  mattimo- 
nium.  Ft  confirmacut.quia  lic  fccuatut  finis  concili j  inco 
dccteto,  qui  cH  nc  conccahancur  fccnndx  nuptix  fprccis 
primis :  nam  cuin  conftci  Ecclc  Gz  dc  iilo  mairimonio  de 
przfcnti ,  quamuis  valor  pcndcat  cx  vcrificaiionc  condi> 
cionis.hallo  modo  pcrmittcc  cos  ad  fccundas  cran(irc  nu- 
ptias  doncc  plcnc  Ecdcfia  difcutiat ,  an  implcta  fucric 
conditio,  necne :  &  an  rcccircrihc  a  conditionc,&  fic  vo- 
luerunt  vt  abloluic  contra^us  valcat.Hanc  fcnt.vidcntur 
clarc  tcnctc  N<tu*r.l  ^.cc»/.i.l)eertidt.i  Mpptfm  V  Ajne 
tdu.c nf.\.n.6.M<*nuel  i.fnm.tn  i.cdus  119.  cmcl.xH.m. 
19  vbi  dicantroatrimonium  fcmcl  coram  parocho,&  te. 
ftibus  contia£lum  fub  conditionc  hcita ,  non  cllc  opus, 
vt  pod  aducnium  condiiiotiis  itctum  fiac  corain  parocho 
&  ccftibus  :  quiaaducnicnie  conditione  recrocraniiur,ac 
mancc  pciFcttum  ac  (i  in  piincipio  fictum  fuillec 

Hinc  infcrcur.fi  pcndcntc  conditioncillins  tnattimon. 
inici  coram  parocho,&  tcilibus,  contrahcnccs  habcnt  co- 
pularo  ,  przfumccc  ELclciiam  rcccfrilfc  a  conditione  ^Sc 
pcr hci  matnmonium:pcr  c. Per  tuM de  coniUt  ^ppof,  Quod 
idcm  critinforo  inccrnoctiam  pofl  Ttidcncinu;n,(i  affc- 
(ka  coniugali  commixci  funt.  Quia  iam  feruAtacH  for- 
iiu  Tcidcntini  inpriori  contradku,  &  iudicandumcrit.ac 
fi  iropleta  clTcc  conditio  occuicc. 
xC  i  lnfctcur.fi  duo  confanguinci  contrahant  coram  pa- 
rocho  ,  &  ccflibus,  per  veiba  dc  przfcnti  fub  hac  condi. 
tionc.Si  Papa  difpcnfaucrit  fnppolica  opinionc,quam  te^ 
naimns  n.io.  clfc  mairim.  abfque  nouo  confcnfu  ,  idcm 
diccndum  eflc  modo  pofl  TriJ.  fi  vcro  folum  contraxif- 
^enc  fponfilia  ,  quamuis  anciquicus  aducnicnci  difpcnfa- 
tioncpcr  copulam  ttanfibant  in  matri  iuxtar.  Is  ,  ^utde 
j^/"&  doccnt  S01M  ^.d.iKj.tj.  i  .a.t.nd  fui.ze'fPtJ]remtH, 
L^aiftdemdi  ditb.i  \.n.i.^.Cou.c\im  multisiquos  rcfert^. 
dec- ei.i.pc^  init.n  y .#V; «crii< 4ippend nd dub,  19.1  .p.(f>ec. 
$.-/^f  f  ptfl difpenfd-.ii nem f.  1  li.l^ili^ittbci  m chnmun.tput. 
lit.A/.n.i  S. '  itd.Lep  x.p.inl}t  ntmi.nu-er.de  m^in.c^i.f. 
1 087  c«/  I  Cttndel*  .fiternm.  1  .p  nuiieriM  de  mMn.n.  .f  A  t 
pcf  Trid.crt  iam  coriednm :  cum  cclTarinc  mact  prxfum- 

[>ta.Vt  bene  yeniCT.lMd.tjtp.&  Cmd.  ib',  Habcrct  camen 
ociim  poft  Tiid  fi  fponlalia  iUa,&  copula  ficrcnt  coram 
paropho,\-  tcftibus.  l^iaiam  feruatur  forma.tn  quanti] 
auccm  vidctur  rcpugnantia  inccrhos  DD.nam  SnHd,  Ve- 
TMCr.  Lud.  Lcp.  dicunc  hoc  ira  cllc,  fiuc  quanJo  commixci 
fiint  atic(flu  vxotio ,  (circni  difpcniacioncm  clTc  obcen- 
tamtfiue ignotarcnt.  Ac  Couar.  &  czccri dicunr,  quando 
fcicntesdifpenfacionc  efle  obccncam  fic  conciliandi  funt: 
d  aouuoc  corum  obccnta  cit  difpcnfatio ,  fac^ft  y c  is  qui 
71.  StuuhtX^dt  MMTimn,  Tonv.  I. 
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impetfauit,fciat  cfTe  obtenram,quia  ex  tuhcptodcft  ipfu 
ignorantibus,  nccclfarium  elt  vt  fciant  dirpenfationc  elle 
ODtentam.  Quia  alias  nil  eis  ptodcft  difpcufatio,  ncc  pri- 
ailegiii(vt  dixi  li.).difp.5C.n.].&  6.)  quarc  pcrindeeHcc. 
ac  li  flne  difpcnfatione  commixii  eflent :  ciim  illa  a  tem» 
pofe  fcicntix  inipcciantium ,  vcl  ptocuratotis  tantum 
ptofit. 

Ad  arg.oppofitxfcnc.oppo(itan.i).refpon.Ad  i.dicO, 
non  cfTc  nccc(rarium,vt  aluftant  matrimon.omnino  pcr- 
fcdlo.dc  quo  plcnc-  poirini  tcftificari:vt  ptobaui  n.i^.fed 
fatcirc^afliftanc  matrimonio<ic  prxfcnci.quodct  fuppo- 
ficionealicuius  condicionis  piztctitz  ,  auc  prxfencis,  cit 
omnino  pcrfcduin  ,  vcl  criciniplcta  coiidicionc  futura-: 
tuncquc  inducci  vinculumindillolubilc.  Ad  confir.con- 
ftat  ex  diAis  ,  vitabiiutcnim  id  inconuenien$,Qai«cuni 
iamconftct  Ecclefiz  dealiquali  mattimonio>aon  periinet 
fi^cunduni  antc  pLnam  ptimi  difcuflioncin.  Ad  i.noncft 
fimilc  :  quia  illecontra^us  dc  przfcnii  intcr  iinpubercs , 
folum  habet  tatiuncm  fponfalium:iuxia  c  in  cnm  de  dt- 
/PtnCimpnb.  n  6.at  matiiiri.fubcondiiione  de  fucuio  ,  cft 
vetcconttaftusde  pfz(cnci,&  non  fpon(alia:vtdixiinu$. 


DISPVTATIO  IX. 

An  condicioconcraria  fubftanciz  macrimonij ,  auc  boni* 
cius,ipfum  aiinullcc  (iuc  adiiciatur  de  pizfcnci  prlbte- 
rico,  vclfucuro ,  vcl  pocius  tanquara  turpis  iciiciatur> 
vaiidumquc  fic  mai^im. 

S  V  M  M  A  R  1  V  M. 

fTefmtmiHrmrtumtnt*  »dfnk»mimm»»ifuitiaTt  fti  rtiui nnfitAm 
tlirftm.u.t. 

Tria  itit  ■  m  •trimtn^  futpnflt  Jtnt  J.-  ,mi  fmtflamli'»  ?  ». 
Cmditit  ttnlrsris  fnhjltmtit  m»irtmtnif,  umt  tmi  hnii  ,  iUiiJ  irrltmB 
rtdjit  }  ). 

fitt  tjl  -jtrirm,  ttitm  fttndt  la  imrr  nstmrMli  4. 

SiH  uiiiiu  .fi,tJiiit  cemdiiit  iB*  utn  ddmtrfMtur  frtftnti  mttr.  ftii*l^ 

ftd  tmxt  nn^mmm  tmffii  rttititimr,  J. 
garii  fittndiiit  rmtrtniM  fmi^iamtiA  m»trim.  n*n  fit  dt  futnrt.fti  dt 

frtOmiii  4 

S!mi  ',fi  ttnditit  ilU  dt  prtfiati,»lijtu  mtdt  1*^^41  mntrim.it  fntnr* 

vil  rtftlnnlMr  inrcf.litBim  dr  fmtmrtt^. 
QmiJ.fi  mdiittrmi  rtniit  etim  c.ntrtrtam  fukfiantit,  »fn  priaiitMllttT 

mtrHittt  tii^miif  ftntrn  mnirim  ft,i/l»nti*m}vi  Cintr»i»  tttitm  cf 

fi  Jttrm  ntm  <l  drrn  vtt  jilmltrrimm  ndmt[ir,t,vtlt  vi  lUintifs  M- 

trim  ncn  vnlttt  1  %. 
Smii.  fi  itHdtiit  itntrnrin  nen  ndufiAtUr  in  mtdnm  liligttlitnil ,  fti 

(•.ff^nfiui  J 

§ll>ii.fi  ftnditit  ttntrMrl»  fit  imftlfiUlii  f  10.  , 
jti»  v*ltttt  mairim.fmL  i}*c  rtaditttMt.fi  it  ttJmlttrantU  trndideriiHt. 
f^mid.it  hnt  ctmitit  mt  -.ifrtttm  niin,  nmt  nuUtitt.tmt  m^^atmm  rtd  • 

i*i  nut  eemlot  rrnny.xx. 
QmiJ  it  hat  tcniiiiti,t,  St  filtrm  i  ntHi  fimftr  niiitittmmi,  cr  Mtin- 

iam  exitUMmui  i  'i- 
Sitttmntmr  arjfum.n  1     Z:  Hi  rxflitMlmr  e.  fin.  Qmi  tlitiilvit  vonrn- 
M»  ciiiiit  rttincmii  fTjfrtum ,  tUutrftlur  fn^fiMaiu  frifclfit» 

uii,  o>  tumirritit } 

ETvidecurnullomodovitiare  i.namftantc  intcntio-  , 
nc  non  fcruanJi  fidcm  &  vicandi  gencracioncm  ,  rttt 
fublUntia  matcimoni|:c(go  conditio  ,  &  paAuin  contta- 
rium  non  cft  contia  fubftaniiani  mattim.  nec  coUic  dcbi- 
tuinconfenlum.  Etconfirm.  quia  cun}  inaiiim.  ftai  fteri- 
litaiit  vcnena  (umere.  prolifque  generaiioncm  viiare  :er- 
go  hzc  coditio  proli  contr.iria.  Si  vitcs  gcnciationc,  non 
vitiat  maccim.  i.piob  cum  clfcncia  confiftac  in  indiuifibi- 
li  femperquc  eadein  mane.it ,ac  inuariabilis  lic,quod  con- 
tradicit  cllentizin  reiconftitutione  &  impedit  conftitui, 
fi  aducniat  rci  conftitutz  dcftfuct  ipfam.  Vt  fi  homini 
iam  confticuco  aducnircc  aliquid  contrarium  luz  encncix» 
ipfc  pcribic:fed  (i  poft  initum  matri.adiiciantur  iftz  con- 
ditionesconcrariz  cius  fubftantiz.  non  annuUant  ipfum : 
ergonecii  adiiciatur  ante  concra£lum.  j.Prob  qui.icon- 
dicio  concra  fubftanciam  a^us,  non  viciat  adlum.  (cd  fu- 
(linecur  adlus  reicdla  c^ditionc/.Ciim  precttf  totili^uid.  1 1 . 
■  ffjepiectir.shi  pa£lum  nc  podic  prccariuin  quandocuqtie 
tcuocari ,  quod  eft  coaua  iubftanciam  prccatij ,  vt  con- 

M  m    ^  ftac 
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.  ftatexr./.<^r^rrr4rii/,(Iictcurnon  viiiare  prccariura>ergo 
conditiones  contrariz  fubfUncix  matrimonij  non  ipmra 
vitiant.  4.  prob.quiaconditiotetincndi  proprictatcm  c(l 
contra  rubilantiam  profcIIioni$,f.CiiiB  m9naflernim,fi' 
ntjdc  Jiaiumtnack  ic  tamen  non  vitiac  proft  flionem  ,  vt 
cuniht  ex  cfi.Qui  clenci  tel  voketei,y\i\  approbatur  pro- 
feiTio,  cii  condicione  manendi  in  domo>  cu  omni  fubican- 
tia  propria  :ergo  conditiocontraria  rubftantix  matrimo- 
ni)  non  annulbbit  ipfum.  j.  probat.  cx  c.Diaconi,  li.d. 
vbi  valct  facer  ordo  collatus  alicui,ea  lcgc  vt  podit  vxo- 
rcmducerc  reiiciturque  conditio.Etc.i.io.^.i.valct  con- 
fccratio  EccIeHx  reiedka  conditione.vc  non  fubfit  Epifco- 
pi  curx.cigo  nmilitct  in  macrimoMiodicendumed. 
t     Primictcndumcft.qiiamuis  triabona  m.itiirnoni)  non 
Hnt  dceius  eifcntia  ,  quoad  cxccutionem  *.  ciTc  tanwn  de 
cirentia  quoad  obligationcm:e(l  enim  de  clTcnci.i.vt  con- 
iugcs  obligciicur  .id  vitam  pcrpctuam  6c  indiuiduam  ,  & 
ad  fidcm  fibi  feruandam  :  rcddcndo  dcbitum.negandoque 
corpus  alipprolemque  non  impediei)dam,rcd  cducand.nii, 
f>  Deus  cam  dcderit.  ( Quod  latccxplicui  I.i.  difp.if^.  n. 
II.)  Vndc  conditionc$,&  pa^  per  qux  cuniuges  ad  ali- 
quid  hiscoritrariumobligantur,tallunc  matrimonij  lub- 
(lantlam,&  dcbicum  conlenfum. 
)      Hoc  fuppoiito ,  fit  conclu(io :  conditio  contraria  fub- 
(lantiz  imtcimonij,  auc  boiiis  cius ,  illud  irrituin  rcddit , 
hilietm  exptefsi,c.fin.dectndii.appif.'\h\,fic0»ditionei  cm- 
n^fiiifiioiiiufn  ctniuf^ij  inferantMr  putnfi  ^lter  dicat  atteri, 
C«niraho  lecum fi ^eneuiiunem priiu  emies.vtl  d»nec  inue- 
n'4>n  di^nUiem ,  a.it fi pr»  tjutft  i  aduliciitndtm  te  tr*d,u  : 
mMttimoni.ttis  ctnirtttliu  ijuaninrrtCHmjHe  fit fAnerAhiliJ,  ca- 
rei  efe{fii.\Acm]\\hei\xt  c.S»let.),i.tj.i.hc  concordat  /.  j. 
r.4.^.4.  Et  ratioell  quinfinei'ub(lancianihilpoceniub(i- 
flete  c.Tu-i nts ,de  fpo>]fid.&  c.Dctra^ie  i.^.i.fcd  fubilantia 
inacri.coniifticii)  confcnfuad  fociccacemconiugalem.fub 
quo  caLttc  includicur  ad  pcrpccuam  iociccaccm,  ad  fidcin 
mutuiS  (iliifctuanJam  proltmqac  furcipieiiJam,qux  funt 
tria  bona  macrimonij  .c.Omnc, 17.^.1.  crgo  conditiones 
qux  Iiisaduerfantur,  dcl^ruuiu  fubdantiam  mattimonij , 
&  confcqucntcr  ipfuin  annuUabunt.  1'rxterca  ,  quia  alij 
contr.-idlu$annullanturubconJicioncm  corum  fubHantix 
aducrfam,vt  fi  focictatis.contra6tus  incatur  ea  lege,vc  lu- 
crum  &  damnuin  ,  commune  non  fit  ;  vcl  vcnditionis  e.i 
conditione,  vr  emptor  rci  \endicx  dominium  non  com- 
parct  :ugo  Gmiliccr  condicio  repugnans  fubdantix  ma- 
crimonij.illud  vitiabir. 
4     Hinc  6t,conclu(ioncm  clfc  vcrain  cciam  Itindo  in  iurc 
n-iturali  vc  prubanc  racioncsprxdiftx:5£  docctbcnc  Petr. 
k  Ledef,J.emair.ti  ^j.a.j.dnb.^  ccncl.i.o-  j.  quare  Ponci- 
fcx  dumd  f.///.J',  fin.iuit  conciitioncs  has  viciarc  macrim. 
n:I  nouu  ftatuic,fcd  qiiod  ius  nacurx  Jidlabat,  dccl.uauit. 
j     Intcitigc  tamen  i.conclufionen),quando  conditio  ad- 
ic£la  aducrlatur  prxfcnci  inatt.  non  enim  viciabii  fi  alij 
matrim.  aduerfctut:vt  Conctaho  tccum  fi  feceris,  vt  con- 
iux  Pciri  adultcrctur,vel  fumai  vcnenaflerilitatis.Et  ratio 
c(lm.nmfc!la,quiaidcohxcondicione$viiianc,  quiailtis 
ftanribus  non  faluatur  fubdaiicia  huius  niatriin.fed  quan- 
doconJiiionon  aduer^acur  fub(Lmcix  huius  m.;cr.cama- 
ncc  falua.ac  iltxfaicrgo  non  vitiac  ;natr.Sic  Pitlud.^.d.i^. 

j  n.i-j.Lbd  Cep.i.p.inJlr.noHi,matr.demair,c.^t.f. 
109-  f  0/. <.  Vndc  talis  conditio  canqui  turpis  reiicietur : 
iuxca  diccnJa  dc  condicionc  curpi,  lioc  l.(.difp.i  ^.n  i . 
6  1.  Inccllige  conclufionem,vc  condicio  repugnans  fub- 
ftancix  matrimonij  illud  viciet,  fiuc  fit  dc  ruturo,  (iucde 
pr.Trcnci:vc  Contraho  tecum,  fi  vccrismodo  vcncnis  fte- 
riliracis,Qiiia</:r.y?ff.indi(lin£lc-  loquicur  de  hiscundicio- 
tnbMi.SKB.Th.^.d.i^.tj.vnicjtjt.^.^nafliun.i.Sylu.  Mair. 
^.t].i.fint,F'iCltria  fnm.maierl*  de  matr.  n.i6o.  Soim  4.  d. 
2().^,x  a.\.ceuct.\.S<*  th.a  Led.Lud.if.de  mair.conc.t. 
Et  am$tttit,Litd.Lop.i  p  inflr.n!>'uix.^i.fine,f*l.ioi^.  ctl. 
1.&  i.de  matr.Peir.de  I^defde  matri-^..^y.i- $  dub..^  ante 
fUut.ad  I .  V  Adnnteiidum  t.imen  r/l^f.m.  fecus  (inqbic 
JPelr.de  Ledefnut  c(l,  quando  conJicio  cllec  dc  preterito, 


talis  cni^fion  vitiarct.Sed  contrarium  cft  verius,  nempe 
folain  conditiunem  contrariam  inatrimonio  illud  vitiarc, 
quando  cft  dc  fuiuro  ,  fccus  quando  cft  dc  prxfcnti ,  vcl 
prxtetito:iunc  cnim  valida  cft  conditio,&  ca  cxiftcte  ma- 
trira.erii:non  .-lutcm  cxiftcnte  minimt  valt  bit  matr.  Prpb. 
quia  d£.fin.  loquiiur  dc  coiiditionibus.at  propria  condi- 
tionone{t>niliquandocft  defuturo.ltcm  quia  foL-minain 
aut  virum  intendcre  adultcrari.aut  vcncna  ftetilitatit  fu- 
merc,non  aduerlacur  fublbntix  matfiinoiii| ,  fed  fc  obii- 
garc  ad  (ic  facicndum:n.im  hxc  buna  macrimoni)  tantutn 
pcrcincnr  ad  cius  elfcntiam^quoad  obligationem  non  ve- 
r6  quoad  executionero  :  at  quando  eft  conditiu  dr  prx- 
fcnci.auc  prxtctito  ,  tantum  coniinct  cxecutioncm  con- 
trariaminon  vero  obligatioBcm.lcadocenc  Talud.^  d.nj» 
^.i.a.\ji.t6.i7.ytdrfan.^.il.  \  dt  mMirim.dmlf.tf.i.  Xe/ptm- 
deead  i.^utdtnaior  verfE.vhtcpaiette/penfitad  i.&verf. 
Ad  lertium  dic9jCetiar,^.dectei.if.c  3 .  J.  i .  /».9 .  Enri^i 
t. L I .de  mair.c.it.n.7.& e.4.  e.  i .  eommento,  lii.  F.  Banb,  m 
JAd.de  matr  dub.x^  cencl.xo.  vbi  mAlccontta  rcliquusdi- 
cit  habcri  pronon  adic£ka  talem  conditioncm  ,  tanquam 
tutpcm:nlm  fola  lurpis  dc  futuio.rtiicicur.  (  Vt  diccmus 
hoc  f  .l.difp.i5.n.^)Quaie(vt  di»iinu$)  valida c|l condi- 
tio,&  caimpleca.valcbu  mactim.  nonalitcr. 

In  vno  tamcn  cafu  habcbit  verum  prior  lcnr.  fctticcr ,  7 
quando  fic  adiicereturconditiocontracia  de  prxfcnii.auc 
prxtetico.vt  afficeret,ac  langercc  mattim.in  futurum  Vt 
Contraho  tccum.li  inuenifti.vcl  habcs  venena  ftcrilitati* 
ad  vccndumin  matrimonio  ,  vitiabircnim  conJitiuhxc 
matrimoniunvQuia  petindc  eft  ac  ubligarc  fe  in  futurum 
adea  venetu  rumcnda.Sic  Paiud.4{,dtft.i<).<f,i.art.fjt.i7, 
Similuer  contraho  tccum.li  modo  pcr  biennium  concra- 
himus.Quia  xquiualet  propofirioni  dc  fututo,  nempc,  (i 
poft  bicnnium  foluatur  matrimonium. 

j.lntclligc  conclufionem.vi  intelligatur.quando  adii-  g 
ciens  condictonem  contrariam  matrimonioj  principaliter 
id  inrcndcrct ,  vt  fequcrc  tar  aliquid  contra  matruuonij 
fubftantiain.Vi,Donecaliara  ditiorem  inueniam.coniit- 
ho  tecuni :  fccus  quando  non  principalitcr  id  intcnditur, 
fcd  aliquidaliud.Si  fi  id  deficiat ,  vclit  raatiim.  diflblui. 
Vc,Contraho  tecum:&  fr dotem  non  dcdccis,  aut  adulte* 
rium  admilctis.volote  poirc  relinquerc:caliscnimcondi- 
tio  non  vitiat  matcim.fed  tanquamiurpis  reiicitur,&  ma- 
net  purum  ac  validum.  Quia  talis  conJlcio  non  ccndit  ad 
diilbluendum  macrira.  Sic  Alex.  de  Neiio,c.  1  .n.i.  &c  fi. 
n.^,de  ccnd  appofJoM  jind  eo.c.  1  .n.  i.&  ibi  yincentim,  & 
Ant.n.i.yinch.n.i.&  ^.Ahb  «.i.Cxccrum  onniino  tenen- 
dum  eft^ontrarium  >&  huiufmodi  conditioncm  viiiare 
matrim.  I  .quia  licct  hxc  conditio  fit  refoluens  &  non  fu- 
fpendcns,  at  eciam  rcfolucns  vitiat  mactim.  vt  conftat  ex 
exemplo<«:ir/Mi  d.c.fin.Donec  aliam  ditiorcm  inueniaroa. 
quia  huiufinodi  conditio  tollit  fubftantiani,  ac  principa- 
lc  bonum  roacrimonij.fcilicct,  elfe  pernctuum,  ac  iufcpa.» 
rabile  vincuIum:ergo  implicac  habcrclcgitimum  conlcn» 
fum  ad  matrim.rcquifitum  cum  ifta  conditionc  lcparabi- 
litatis.Et  ica  tenet  Akli.C\\yi  contrarius  d.c.^nj>.i.Card.  c. 
I  .de  cond.apfofn.x.iihiTrepefji.x.&d.c.fijt.^.Cou  ^.dect, 
i.p,c.i^  .^.  \  Ji,\o.Lancell,  inft.  iuriscan,  t.i.i.de  Ipo/jfil.S. 
Sponftliacon  raEIa fuli  conditiane,verk,PtHi,Lvd,Ltp.i.  p. 
inflittiJ  nouitf^teria  de  matrim.c.^xftl.\o%%. 

4.  Incclli^c  cond.  vt  mattim.  irtitam  fi.it  adicda  con-  9 
diiionc  eius  fubftantix  contraria ,  quando  non  aJiicitur 
liifpen(iuc,fed  in  vim  ot>ligationis:quia  ftacimlpOnli  c6- 
trahunt,  &  pcrficinnt'mair.  at  volunt  mancrc  obligati  ad 
eas  conditiones.fccus  quando  ex  conditiones  adiiciuntuc 
fufpenfiue :  quia  fciiicct,fufpendunt  matii.doneccceuc- 
niant.  Tunccniro  non  annullant  raactim.  fcd  tanquam 
turpes  rciiciuntur,  .manctqoe  validum.  Et  raiio  difteren- 
tix  ert  ,  quia  in  priori  ca(u  mattim.  coiicurric  cum  illis 
conditionibus ,  &  fic  non  mirumcft  liillud  annullcni , 
ac  in  poftcrioii  non  concurrunt  cum  matiimonio  ,  (cd 
priusiinplcri  dcbcnc ,  qu^m  marrim.  (ir.  Hanc  fenien- 
riamtribuic  CsHar..^dtcr,x.p.c,yii.i .n.y.  Adri-.^.  ^  )  de 

matrifn. 


Difputatio  X. 


fiMtrim.  Juk.^.  Scd  cam  tniniroc  tetif  r,  fcd  rolumdicic  nun 
vitiarc  has  conditioncs  .qtiando  adiiciuncur  pcr  modum 
a[r-rcio>iis ,  fcd  lolum  quanJo  pcr  mod.im  obligationis , 
quod  efldicerc,  (vtipfcmct  fc  cxplicat  im,  Mye/wi.  i.) 
non  vitiarc,  qnando  fiint  dc  ptzrenii ,  vclpictctito  ,  <c<{ 
r  tantum  quaiido  func  dcfiicuro.  Scd  hauc  (cni.  cenrt  Z,im/. 
Ltf,i.if$flrmS.nomtWuutriMdtmMtrimjc  41. /#/.1088.  Scd 
merii^  CsiMr.i^i, dicii  ciTc  dubiam  :  Si  iure  optimo  concra 
cam  tencc.diccnsin  vrroquccafu  viti.trcm.icr.  Ant.Cnttu 
tii.f.iftftitJHAitr.tit  1 1  .w.i  1  j .  quia  textut  cap.fin.  gciicra- 
liccr  loqtiitur  de  condicionibus  contrariis  mattimonio,  8c 
propric  c(l  condicio  ,  ntiando  furpctyiit.  i.  quia  quando 
ponicur  ca  conditio  rifpcnfinc,  adhuc  InJucic  obliR.itio- 
ncm  rcp  ■gnanccm  matrimonio  ,  quod  fub  ea  coitditione 
contradlum  r(i ;  crgo  adhuc  vitiat. 

10  S-  Incillige  concl.inonem  ,  vt  ctfi  ca  conditio  (It  im< 
poffibilis.adhuc  vitier  matrim.quamuj$  alias  condicio  im- 
pollibiiis  rciiciatui:(vt  dixi  hoc  f.libjirp.4.n.i9.  j 

]  I  £x  hacconclufionc  fic  imcllcft  i.infcrtur  tminus  bcnc 
yingclum  AlMinm.^.impiJ.iJi.i  i.ndctiiiirc  h~<ncconditio« 
ncm.  Si  tcadulierandam  tradidciis  ,non  cnccontrariam 
matrira.nifi  adda(iir,Sc  mihi  dcbittim  lum  rolueris  :  atqlie 
ica  non  viciarc  illnd.  fcd  tjnqu.im  ttirpcm  rciici.  Scd  mi- 
nus  bcnc  dixit.  Quiatidcs  m.itriinoni)  vtrDi)>quc  comp!e- 
diciir,  iuxt.i  illiid  O.Paiili,  vir  ntn  l).ibti  futtjUttm ctrptrit 
fiitftd  v.vtr,ne^Mtvxtr/iii,/edvtr:Sc  quamuis  nun  ut  dc 
cirrnfia  matrini.  vt  coniux  non  adiilt^rctur,  cft  tamcn  dc 
eilcntia,?c  pcrtinct  ad  eius  fidcm.vt  fc  obligct  ad  fcriian- 
dumdebiic  fidemmatriinoDij,  &ad  non  adultcrandum. 
ItCTTi,  qina  hocexcmplum  cxprefsc  ponitiir  d  c  fi».  Et  ira 
jlngtl.  rcj.robant  yitbriMti  4.^  3  dt  mtttr.diilt  y.Tdiirmi  M*' 
trimtn.i.^.t  ..u.ii.  CtmMr./^dtiret.i.p.c.j.f.i.  n.  i,  Rt/iit4 
M*irim  mum,  j  .n.  i  omncs  DD.  iuris  Ponnficij  J  c.fin. 
Setm  4.diJf.t9.f,f.M.^.  in/ifntitmfMd  t.jin.  Cuim  lil>.  f. 
inJtit.mMitr.iit.  1 1  i».  1  1  6,  yllt.v.  CMrrtr.tih.^.  rit  fptnfj.  c.  f . 
(hibctut  it.^.trMn.J/.ml.Lfp  i.p  iiflruCl.nomi,  rnMirria  de 
m«rim.e.4i  fti.ioSo.ccl.x  .Pttr.di  Ledf/,dtm4tr.^.^y.  m.j. 
dmk.^.fn  ftimt.Md  7/1/.  1 . 8. 

1 1  i<  jnfcrtut ,  hanc  conditioncm  ,  Si  ptolcm  ncces ,  ant 
routiles,  aut  eam  mancam  reddas  ,  aot  oculot  eruas  ,  ciTc 
contraii.-im  bono  prolis,  atqtic  ita  vitiare  nuttimonium. 
Sic  L«r</0«ic.L«^  1  p.  itijlruiltti}  noui.Tn»ieriM  dt  mMtr.  c.  41. 
/•/.loSS.fWa. 

De  ifta  auccm  conditionc ,  Si  pcolem  i  nobis  fcmpcr 
abiiciamus,&  aUn  lam  cxponamtis  :  non  conftat  inccr 
DD.  Aliqui  cnim  cen^cnt  vinarc  mattimoniuin,  tanquam 
roncrariamcius  fi:cundario  fini,  qtii  cdcunmiodaprolis 
cdocacio.  Sic^BMrth  k  Ltdt/.dmlt.if  .dtmMtr.  cettcl.^.  Sccus 
( inquir^  dchacconditione  i  Nc  filios  propno  la£ic  nu- 
trias.  Cxterum  probabilius  cft,neucram  conditioncm  cHe 
contra  fubftanriam  matcimonij.  Quia  non  eft  oroainu 
conira  prolis  boninn,  non  cnim  omndn  curam  prolis  pa- 
renrcs  dcponunt ,  cum  intcndanc  cnm  cxponcrc  ab  aliis 
alcndam.  Sic  Lmd.Lep  i.p.  inftriifl.ntMi.mjUtr.  lit  mAirin. 
r.4i../«/.io88.  ctl.i.  fetr.de  Ltdt/m.d*  mMtrim.tj.^y,  Mrt.j. 
tbih.^.Md^.  MrgnmtfilHt.i. 
14     Supcrcft  rciponderead  argum.n.f.  propofita.  Ad  pri- 
mara,&confim:iationcmnegacurconfcq'irntia.  Nam  (vt 
diximus^  qtumuis  intcniio  nonfcmanJifidcm,  fc  vitan- 
di  gcnerationem  ,  &  fuincndi  vcnciia  ftcrilitnis  non  re- 
pugnct  lubltantia!  martimonij  :  rcpugnat  tamcn  ad  hoc 
fe  obligare,padlo  intcr  contrahimcs  inito.  Ad  i.diftin- 
gocndacftmaior,  fi  iJ  quod  icpugn.it  cfTcntix  .aducniat 
poft  cflentiam  conftitutam.co  moJo  qtio  rcpiignat  efTrn- 
ti«,deftnict  ipfam:  (ecus  fi  aliomodo.Vcrbi  gratia.fi  poft 
tnitum  contradtum  focictatis  abfolutc  comintini  confen- 
fa  panium,nec  ineando  alium  contr.-idtum  alfecuraiionis» 
adiiciatur  condiiio,  vt  ncc  iucrum,  nec  damnnm  fit  com- 
inane  fociis.deftnietur  focietas :  qoia  eaconditio  apponi- 
tureo  mo  ^o.qno  rcpngnabatcfrcntix  contradliis  ,ncmpc 
'anqtiam  pars  illius.  Ciim  enim  hi  contra&us  poflinc  inu- 
tuo  confeufu  diftblui,  podic  eci:un  muiuoconfeQru  adiici 


conditio.  Aiin  matrimonio  condiiio  contiaria  quanJo 
apponicur  in  ipfo  contrai^u.repugnat  cius  icnccitiix,  quta 
apponicurcanquam  pars  conc[adlu.':,qiiu  folo  modo  tepa- 
gnat  fubftanctcmatrimonij ,  fed  quando  apponitur  ma* 
ttiro.iam  contra£lo,ciim  iain  dil'  i.ii  iicqtjcar.non  cft  pars 
iplius  contra<^us,&  iMjnadtierfat.  1  ci,ncquc  i[  lum  vitiat, 
Ad  ).rcfpondciur,cum C«iMr.4.iro-,i.^.c.j.$.i.n.i7.  coB- 
dicionem  contrariam  fubftantix  adlus  tunc  TiCtvim  annul- 
larc,  qiundo  tcfiftit  iniiio  ipfius  adlas.Quia  rcpngnat  lUl 
qualiiati  finc  qua  a£lus  initium  capere  non  poicft,vt  con- 
tingit  in  condiiionibut  contranis  fubft  iniix,ac  bonisma- 
tiimonij:at  condtiio,  nc  podit  prccarium  quandocuiuque 
rcuucari.nonreptignai  initio  contiadlus  :  nnmconfenfus 
nccelfarius  ad  contradum  prccarij  gcrcndum,  non  tolli- 
tur  ex  ciuscondicionisa^icdiionc,fcdcft  conttaqu.ind.-im 
illius  iOms  qu:.lii.itcm,&  ita  reie^a  condtt&>nr  fuftinctur 
adus :  vc  contingit  in  ttft.imcnco  f.iiflo  cum  ^iQto  iiun  ic- 
uocandi:quia  cnim  id  p.iC^um  non  conttatiatiirconfcnfuiy 
qiii  ad  lellamcnii  valorcm  dcfi.lcratur,  fcd  cuidim  cins 
qualicati,  fuftinciut  tcftamentum  teie^o  pado :  at  coiidt- 
lioncs  contrarix  mattimonio  aduerfaniur  confcnlui  ad 
ipfum  tcqiiifito,  Cvc  cxplicuimus )  &  idco  vicianr.  Ad  4. 
longa,&  gtauis  feoffcrcbat  difpuiatio.an  padiim  icttncn- 
di  propriiim  ica  aducrfeiiir  prufcdioni  rcligiuri<;,  vi ipiana 
viciet  ?  fed  nc  lungius  diuagcmur,  confuU^  .  quia  ea  non 
eft  noftri  inftiruti ,  omittimu*.  Poirmi  tamcn  circa  cain 
confiili  DD.  c./in.  tle ctnd.appef.  &  Mu  hJngrtfJi  Ci'fMcrtf, 
Eccltf^  CtitMr.^.titcr.x.p.c.i  J.i.w.i./.AJinuro  t.:n!cn  clC! 
conira  fiibftantiam  rc-ligioiiis,  &  cam  vitiare  ( qnr.d  pro« 
babilius  exiftimo :  )  ri^lpondco  ad  c./in.  ijui  rlf  ici,  vti  v»~ 
mtn.cMm  (t/ oJf.ihi,vtrb  ft  in  mede,&  ImalM  l. Hti  it,i  din.*tmr^ 
n.^ff^.dtdonMt.cMufMinftiiixfMeWig^  e  un  icxiiim,cum  con. 
diiione mantndiin  Jomo,cumomnt  fubftantia.nonqiiCMMl 
proptietatcm  ,  fed  quoaJ  vfum  :  qiioJ  non  contrariacuc 
fiibftantiz  profcdionis.   Ad  vltimuin  Jico  con^icionrm 
duccnJi  vxorcm.non  cflc  contra  fubftantiam  ordinis,  ft-d 
contra  przceptiira  Ecclcfix :  necconditioncm  vt  Ecdefia 
con(cctat.i  non  fiibfit  Epi'Copo ,  efti;  contra  fubdantiain 
confccrationis,&  iia  ncutiam  vitiarc. 


DISPVTATIO  X. 

VtrumconJitiocontraiia  bonis  matrimonij,fi  honeftanr^ 
illud  vitict,vcl  tantum  quando  eft  turpis  ? 

S  V  M  M  A  k  I  V  M. 

frefmitm  x.efi»!*  dietnt  utn  irrittrt,vt  Cmtrthe  ttcmmJiMe  Ifgi vt 

jrrutmmt  €»jlitsinn,m  I.  £r  entrtrid  v.-risr.n.  t. 
$>«<y  dr  htc  etndittint.CentrAhe  ttcmm,  Ji  ftimt  vimeai,  nte  tt  fttiim'. 

mm,  nec  rfJHtirum  Jttiium}}. 

Jt  kAe.  Ctruibt  teium,h*t  lejt.vt  uunjutm  fetei}^. 
flHuliltfeiiirim  eehAliit»nJt,vel  tertii  JitliHi  si.limtnJii  t»fuU>f. 
§lu>J  de  f*!Uvtliceet  ante,vel  ftji  tenfummutiinrm  IngrtJi  '  tiigit- 

mtm  )  yti  fi  nAJucitttir  in  fnSum  eimJilit  f im  Je  imrt  ctmmujn,  ^ 

eenfuttuilin*  intft  / »'»/  vt  ttntnntmr  upihl,vtl  nlttrrilixicium  im~ 

greJi,  m.6.  El  ffluMnimr  Mr^mm.  nj. 

DVplcx  eft  fent.  Priroa  ait  condttionem  honeftara ,  li-  i 
cet  contr.-iriam  bonis  mattimoni)  non  itiirare  illuJivt 
fi  duo  contrahant  hac  Icgc,  vt  in  pcrpetua  caftitatc  vinit: 
aot  confummato  matr.  religionem  profitcantui:vndedura 
e.fin.  de  cindit.  mpptjit.  dcciditur  condiiioncs  contratias 
matrimonfo,  illuJ  annullaic,  intcUigiiur  quando  cx  con- 
ditioncs  funt  turpes  :  vtconftat  cx  cxerapiis  ibidcm  fub- 
iun^is :  qui  omnia  conditiones  rurpes  contineni.  Prob. 
i.quia  copiila  carnalis  noncft  de  clTentiamatiimonij,  er- 
go  conditio  dc  illa  non  habenda,non  illi  «ducrfatur,  licet 
Gi  conrra  bonum  prolis,  atque  idc6  ncc  illud  iriitat.  Et 
confitm.quia  hscconditione  videnturcontraxtdc  B.Vir- 
go,  &  S.  Io(eph.  i.  Prob.  quia  fi  «mbo  antc  matiimonij 
contraftum,  voto  fctcligionis  aut  cafticatis  aftiinxiircnfi 
cdct  vcrum  roatrimon.  non  obftanreea  obligarione ,  qnC' ' 
alicniter  tenetur  ab  altero  minimc  pctere  dcbitnm  ,  efm- 
go  idan  erit  quamiiis  ea  conditio  apponatur  in  ipfo  cofw 

M  m    4  tra£^u« 
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contradu.  j .  Pcob.  quia  ea  conditio  tacite  videtur  ineffe , 
cum  coniiaflo  matiimonio  pofEni  communi  confenfu 
vouere  caftitatcm  ,  ac  tngredi  rcligionem,  Vt  cunfl.it  tx 
t»t.ttt.dtc»tmtrf.ceHiMg^.higo  eiu$  cxpreffio  nil  opcribiiur, 
ncc  vitiabit  matrim.  4.  Prob,  quia  h  quis  Gc  contrnherct. 
Contraho  tecura  non  tradendo  poteQatem,  nec  dominiu 
mci  corporis,  raanifcfteeft  contramairimonij  fubftantia, 
quod  confiftit  in  dominio  cocporis  tiadeiulo ,  at  ciim  do- 
miniumdiftinguatur  ab  vfu,  confeiii  illipotciit  fub  coii- 
Jitione  nunquam  vtcndi  talt  te  ,  nec  hxc  condicio  crii 
contraiia  conditioni  dominij  ,  nec  fubftantiz  matiimo- 
nij  :eigo  illud  non  iiiicabir.  Et  confirm.  quiadici  ne- 
quit  impcrtinens  eflc  talc  dominium  abfque  vfu  ;  plures 
cnim  habet  cftcdlus ,  conirahcns  enim  fub  tali  conditionc 
manei  inhabilis  ad  aliud  matrim.  &  fi  accedat  ad  aliam.cft 
adulter :  &  H  puitaro  propoftto  accedat  ad  vxorem  ,  non 
fbrnicuur.'  Vliimii  piob.  quia  faluacftentia  matiimonij, 
coquctnanente  illzio  poteft  toUi  ius  pciendi  .flc  leddcn- 
di :  vt  n  ambo  communi  confenfu  voucant  caftiiacem,vcl 
ptofiieantur  religionem.  Et  ft  altct  adulterciur ,  auc  co- 
gnofcat  confanguineam  vxoris  ,ptiuatut  vtiqueiurc  pc- 
lendi :  ergo  conditio  aufcrens  'ius  pctcndi ,  &  rcddcndi , 
Bon  eftcontraria  ciremix  matrtmonij  ,ncc;lltd  vitiabit. 
£t  ita  deftndunt  PtiiMd  t^Jiji.io.i].t.4.i.cwifI.x.fi.6.jibHl. 

c.  }  o.Nitm.^.  j  i.*d  fin.Bttrh4t.c.fiit.col.  1  .Je  frtcdtrw.  Et  vi- 
dcturtcnetc  Gtrf>n,\ p  ferm.de  NMtiH.f^frg.cenJidirAt.i.A- 
phtb.j^Jit  f^firie;  hoc  cnim  dici(,K0«/i  Aftriavirginit^' 
ttm,  VcMit  &  ipfi  hfepk  ,  cui  vtt»  non  repHgntuit  Vtr*  mtt- 
trhitenittit  centHnnic.  Et  dicit  non  clfc  improbabilcm 
hanc  fcnt.  Seiiu  ^.d.i^.t].i.4  vetf.  JnprirtM  MHtem  ctncluf. 
£c  verc  probabilis  cft. 

l  Secundatamcn  fenteniia  mult^  piobabilior ,  afEnnat 
ciufmodi  conditioncm  vitiaicmaiiim.  Pio  cuius  pioba> 
ctone  fuppono,  quomuis  non  (it  de  cn'cntia  macrimonij,*c 
proles  &  copula  intcndantut  exprcirc,  requiri  tamen  ne 
potcntix  fcu  pol£biliiati  ad  hzc  adiici.itut  dincnfus  con- 
trarius  :  cum  ius  S(  potentia  ad  carnaU m  copulam  fit  fub- 
ftantialis.  Mairim.enim  (vt  dixi  I.i.difp.i.ii.j.fi.J  cftcn- 
tialiicc  condftit  in  mutuacorponim  iraditione,qua  vter- 
quc  conftituitur  dominus  alterius  coipoiis  ,  adquod  do- 
minium  intrinfecc  confcquitur  ius  &  poccftas  vtcndi  illo 
coipore.  X.  fuppoiio,  quando  in  ipfo  contiadlu  roairimo- 
niali  apponitur  conditio  ,  vt  vteique  coniux  roaneat  in 
papetua  caftiiatc  ,  nonfohim  tolli  copulam  cainalem,red 
ctiam  ius  &  potcftatcm  ad  talcm  copulam,  nain  obligan- 
tur  ad  non  pcienJum.ncc  icddendum,quzobligaiio  cffi- 
cacitetimpedit,  nc  fequatur  tale  ius,&  potcftas  quantum 
eft  ex  patte  fua.  Probatur  crgo  hxc  fcnrcntia.illa  condi- 
tioqu.-irouis  honcfta  ftt ,  rcpugnai  intrinfccis  &  necclfa- 
riis  ad  matrimonium  :  crgo  illud  dcftinit.  x.  illa  conditio 
eft  contra  bonum  piolis :  crgu  irritat,  Quia  Pontifcx  C4p. 
fin.  dt  cendit.  Mppcfit.  cxprefsc  aireiit  conditionem  contra 
bonum  proli»  iliud  annnllaie:  necdiUinguit.an  condjtio 
honefta  fit.an  turpis,ncc  vim  f.icit  in  conduionis  niipitu- 
dine  ,  fcdin  lepugnantiabonis  mattimonij :  aequeautein 
illis  rcpiignar.fiiie  rurpis.fiuc  honefta  fit.Et  ideo  hanc  fen- 
tentiam  tcncnt  D.Th.^.d.ii.j.vmc.^.^.Md  i.D.BmMM.eMd. 

d.  t].vit.n.i  }  Ric4rd.fMd.d.M.i'i}./^.4d  ^.Htitric  tjHtdl.^.^.  1 1 . 
j^drtMM.n  q.ide  mMirim.dub.^.  Sttut  J^.d.i^  tj.z.M.i.Vfrfkt 
primMMMiem  E'iritfMeX.  I.t  1  de  mMtr.c^.n.t  .Sc  lii.  i  i.C.i.fi- 
w,  B«rih.M  LedefjMle.i^  dt  m.itr.com.1.^.  FiM^ld.  CMdeU. 
brt.  1  p.de  nuur.H. )  6. Peir.de  Ltdif.dt  mMir,  ^.47. 4.  f .  diih.^. 
Md  i.lMd.Lep.i.p.  infttuS.dt  m^trim.c  ^i.f»l,toio,cel.i. 
£tcx  I  \n([>ewii,j4ltk.c.Cemmijfum,e.i.dt  Jffenf^  iii  jlle. 
dt  Ntk»,  H.f.  Sjilu.  m4irimonium  ^jj.y.CenMr.^tUcrtt.i.p. 
t(,f,i.tJi.%.jtm.Cucm  l.^.itifijnMiarj.it.n.t  \  o.N*MMr.l.^. 
ciitfin  i.tdit.t.i.deJponf4l.cenf\i.n.i.&  iJHi.edit.i.}.tit. 
dtvete,c»iif.li.n.i  &  \.Anx.CMntr.i^Jt^enfMl.  c^.Ytz- 
betur  t»m,(^.trMliMium. 

}  Ex  hac  fcnt.  infertur  prim6 ,  quid  dicendum  fir  de  ea 
conditione,  Contraho  tecum,(i  piius  le  voto  caftitaris  fic 
obfttinxciis,vt  nunquam  a  mc  pctas,nec  icddas  dcbitum 


Aliqui  cenfcnt  non  vitiiie  matr.  Quia  talis  condicio  non 
impedit  iiannationem  dominij ,  &  potcftatis  corporis :  ii ' 
ciiim  poftca  coniux  qui  fic  vouit ,  petac ,  aui  reddat,  non 
peccat  contra  iuftiiiam.fed  contia  leligionem  voti.Sic  ali- 
qui  ncotcrici,  vt  eos  lefcri  ac  fcquitur  Pttr.de  Ledefn.dt 
maxrji].*,-i.M.^.dHbj^.inf»liuient  4*  t..%J^M»dvfra 4titnei,f*t. 
i)5.Sed  dicendum  eft  vitiaiematiimonium.Quiacftcon- 
trabonum  prolis,&  quantom  eft  in  fc,impcdit  tranflaiio- 
nem  dominij  corporis :  quia  cum  in  pa^um  dcducatur  vc 
alcer  voco  fe  aftringac  ncc  pcrcndi,  nec  rcddendi,non  tan- 
tum  tenetuc  cx  icligionc  voti  ad  id,fcd  cciam  cx  luftitia  , 
ratione  padli  accepta(i,&  fub  eo  iniii  mauimonij.  Idcm, 
quia  frufta  eftct  ea  potentia  ad  copulam  ,  qux  nunquam 
poft<:t  abfque  moitalt  culpa  in  adum  reduci.  Et  hinc  pa- 
tet  folutio  ad  tationcm  contrariam,  &  ita  docenc5#rM  4. 
tLt9.^.i,4.i,vfrf  Ih  \,4Httmc»nclMfCoH*r.dtcr.i.p. 
I  .n.t.B4rth.M  Led.dub^ij.de  m^tr,  c»Mtl.^.  Enri^.  l.  1 1.  dt 
m4tr,c.^.n.  t  ,&  lib.  i  ix.i.fine. 

1,  Infcccur  quid  dicendiim  Hc  depaAo  nonexlgendi,  4 
appofito  in  matrimonio ? dc  f{MoSyiM,M«tr'un»n.^,^.-j ,w 
non  vitiare  m.itiimonium.Q2iia  noncxigcic  iion  cft  con- 
tia  bonum  pioIis,qux  reddmdo  gcnerari  poccft:nec  con- 
cra  bunum  fidei :  lecus  fi  efTccpafkum  nonrcddendi.Qai* 
cft  concra  vtrumque  bonum.  Idem  Adri^n.  4.  nuteriM  de 
tnMtrim^.lJMb.^.in  i.y«/wr,4</3.Dicenditmtamcn  cft.eiuf- 
modi  paAum  vitiaie  matiimonium.  Quia  dc  lationc  m»- 
trimonij  eft  totalis  corporum  traditto  ,  ex  qua  diinanec 
mutuum,&  zqnalc  ius  ad  coipus  altctius ,  ac  hic  non  eft 
cotalis  ccadicio  :  cum  non  ccadacut  ius  pctcndi ,  nec  cft  x- 
quale  ius  in  vcroquc  ad  corptu  :  c^m  alrcr  ius  pcrcndi  Sc 
teddendi  acquirat,alter  vct,<^  foium  lus  rcddcndi.Sic  Adri. 
t»d.dMb,^jn  i.JilutJtd  ).  yigutrim  lib.lnjiit.c.tf',  f.  7.  vtrf^ 
Sixio,4d fintn,ybi,fed  cum  in  conditientbm,  Btrth  M  Ltdtf, 
dnb.i^.dtmMtr.ptli  ^.(»ncl  n»t4b.i.  Pttr.de  Lcdefm  demmr, 
9.47.4.  (  Jmb.^.in  f«iMti»»t  itd  ) .  dub. i .  t]ii»d circMtMmdifcM- 
tit.  Idem  vidctur  rcncre  Ertrif.  l.ii.de  mttr.c.^.n.t .  Aic 
enim  viriarc  maitimonium  ,  quandoaltci  (c  obiigat  aJ 
non  peccndum,  auc  non  reddcndum. 

5.  Infcrtut .  quiddicenduro  (ic  depadlo  non  cohabi-  $ 
tandi  (imul ;  de  quo  Pttr.de  Ledefde  mMir.c]  4,j.m.^.  dub.j^. 
infilta.c»nfirm.4d  6.ait,  li  fit  pa^^um  dc  noii  cohabitando 
ad  tempus,  non  viiiaie  maitim.  fccos  (i  ftc  padtum ,  nun- 
quam  cohabiiandi  :  Quiaad  clKntiam  matrimonij  non 
pertinei  vcomni  temporc  cohabiicnt  coniugct,bcne  umc 
mutua  habitaiio.  Vt  conftac  cx  ca  pariiail.i ,  Indiuiduam 
vito:  confucmdinem  retinciu,vfrcxplicui  l.i..difp.i.n.8.Ec 
placet  mihi.  Si  tamen  clTct  padlum  vt  cenis  dicbus  abfti- 
ncrent  a  copula,vt  fextis  feriis,  vcl  alio  teippore  vlcra  bio 
mcftrcprxfiniium  ^  iure  poft  initum  m.itc.tonc  c^Tec  irri- 
cunf  macc.  Q^a  eft  comta  fubftanciam  cius ,  ncmpc  con- 
tra  totalcm  corporum  ttaditionero.  Vt  bene  Lud.Ltp.i.p 
inftr.n»iti,m4ter.dt  m4ir,c.^i.fH,ic^%o.c«l.i. 

4  Infcriiir ,  quid  diccndum  fit ,  dc  padlo  appo(iio  in  6 
matrim.  contiadtu,  v(  liceat  ingrcdi  rcligioncm  antc  con- 
furomaiionem  nuirimonij?Dc  quo  ccrtum  eft  non  viciare 
mattim.  quia  iurc  ineft  ea  condicio,  Cvtjacc  diximns  1. 1, 
tota difp.  I  S. )  Sic  docent  Ctrd.  c.  Dt  infiJeiib.  de  c»itf*ng. 
n,i.&  iii  Ie4n.And.n.^ .Anch.n.f  .AttxJt  Ntu»,n.io.C»f- 
frtdm,ytnctniuti,&  Phiiippm,(\\ioi  tefcfi.ac  fcquitut  Ptm- 
pefibi,n.  5 .verfitem  neit,  Ec  (imilicci  idcm  diccndum  cft 
appon»tuf  quxlibct  alia  condiiio  qu.c  iurc  coinmuni  in- 
cft.  Vt  doccnc  Ie4n.And.Ancl».Pr4p,ibid,Altx,<3e  Ntni  e. 
finje  cend.4ppef.n.^.\Acm  Aicam  Ia4n.And.Aneh4r.  "PrM^ 
pef(\iundo  cft  conditio  ,qux  incftdcconluciUiJinc  :  8c 
idem  J4c»b.de  Z<>chti,aacm  rcfcit  Alex.de  NeMe,d.c.fin.n. 
tf,  quamuisipfc  dicac  ledc  hoc  dubitate.  £t  latio  hotun) 
omnium  eft,  quia  ca  conditio  vet£  non  eft  contta  inatti- 
monij  fubftanciam  ,nec  apponitur  alio  modoqu^m  io- 
erat.  Quaie  (imiliter  oon  viciabic  maciim.(i  (ic  conditio, 
vt  liccat  viriqueex  commutii  confciifu  poftcunfumma- 
turo  roattim.icligtonem  pioficeri.Quia  ea  etiamconditio 
iuic  incft.  Yc  conftai  cx  tttt  l.dt  {»nktrf.(»Miu^.  Si  autem 

elTcs 
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efTet  condino » vt  cenerentur  tcI  ambo ,  vcl  altcr  ingredi 
rcligionem>an(e,  vcl  poft  inatrimoni|  confiimmationem, 
non  valerct  matrim.'  Quia  ea  conditio  cft  contra  niatri  - 
moni)  rubft^mciam  .nempccoutra  muruam  corporum  ad 
copulim  traditionem  :  ncc  iurc  incftiUcuiun  enhn  cft  Ijc 
ptoliteri:atvcr<^  vtad  id  tencantur,nun  iurcincft. 
7  Ad  arg. I.  fcntcntix  propofita,n.  i.tcfpondctur.  Ad  i. 
dico  licct  copulanon  fii  dc  cireniia  matrim.  clFc  tamcn 
oblig.itioncm  ,  potcftatemquc  ad  copulam  ,  quz  pcr  id 
padumtoUicur.Adconfir.  (vc  latc  dixi  l.i.  difp.aS.n.i.^ 
Virgo  Sc  lofcph  non  contraxcrunt  cum  ca  conditionc , 
/cdabfolutc  .  &  vcrcconfcnticntcs  in  ius  Sc  poteftatcm 
faoram  corpotom:qu.imui»  vierque  habcrct  propoficum 
(eruandi  caftitatcm.  Ad  a.negatur  confcq.  Et  raiio  diffc- 
rcntix  eft  duplcx.i  .quia  votam  fimpicx  non  cft  traditio, 
Ced  folum  prumilEo.vnde  ficut  qnod  vni  promifi,po(llim 
alteri  tradcrc,5:  crticietur  fuum,  quamuis  cgo  pccccm:ita 
bomo  corpus  pcr  vocum  Dco  promiirum  potcft  pcr  ma- 
trira.  ftrmini  tradcrc,  ica  vt  venun  dominium  acquirat. 
Ac  vero  quando  in  ipfo  concradu  ponit  ur  condicio ,  cfti- 
cacitcr  impedit  cocporis  crannationem,  &  confequcmer 
nutrimonium  irrirac.  ll.quia  obligacio  ex  voto  cum  fic  in 
ordine  ad  Deum ,  non  cribui:  alteri  ius  ad  ncgandum  dc- 
bimm ,  confequcntcr  ncc  aufcrt  i  voucncc  faculcatem 
ad  tradendum  fuumcorpus ,  &  rccipicndum  alicnum  ius 
ex  infticia  :  ciim  per  vocum  non  abdtccc  de  ft&o  a  fc  do- 
minsumquod  habet  in  coiptis  coniugis  ncc  fc  rcddidcrit 
incapacem  ad  illud  dc  nouo  acquircndum:ac  veru  obliga- 
tio  ortaex  condicioneappotica  eftobligacio  in  otdinc  ad 
(e  ipfo^,&  idco  dat  vnicuiquc  ius  ad  ncgandum  dcbicum, 
&  aufert  ad  peccndum.  Ad  < .  dico  tacitc  inclfc  cam  con- 
ditioncm,  vt  liceat  ingrcdi,  ncc  per  hoc  impcdiri  cranlla- 
tioncm  corporum  .  &  ius  pcccndi ,  ac  obligationem  red- 
dendi.li  antc  confummationcm  nolic  ingredi  rdigioncm 
csniux.  Ac  vt  ccncicur  iiv^rcJi  non  tacitc  incft  ,  &  pcr  id 
paiflum  tmpcditur  poicftas  vccndi  corporc.  Ad  4.  ncgo, 
podc  in  matrimonioconferri  dominium  abfquc  faculcarc 
vtcndi ,  eflct  cnim  contra  bonum  ptolis ,  ac  ptincipalcm 
matrim.  Iincm,quamuis  podit  nliis  vlibus  dclcruirc.  Ec 
pcr  hoc  patcc  adconht.  Ad  vltimum.conccdo  antecedcns, 
8c  ncgoconfcqucntiam.Quia  quando  aprincipio  dcduci- 
tur  in  padum,  impcditur  plcnc  tranllatio  poccftacis  cor- 
porum.fccus  quando  iam  cft  inicum  macr.tunc  cnim  po- 
(eftas,&  dominium  crannatuin  rcnocari  minimc  poceft. 

•^i  

DISPVTATIO  Xr. 

An  annullcc  inatr.  condicio  hzc  ,  vt  altcr  coniux  mtnimi 
tcueacur  debitum  rcddcrc  quotics  alicri  non 
licct  ejtigcrc  ? 

S  V  M  M  A  R  I  V  M. 

Xr/VrMr  tp^nit  ntgami  vitUrt,  m- 1 . 
Et  ttmtrariM  vtriir,  m.i. 

V/Uttctmduit.  vt  cnu»x  ftfpi  dthiiwu  mtfmrt,jM*m(0  tlttr  mtm  fyaitt 

rufliiU  diJ ftttmtbum,  •.). 
Sibuiatmr  arxumttits,  n.4. 

t  A  Liqui  dicunt  hinc  conditioncm  non  annullarc  ma- 
/\trim.  Prob  quiacaconditio  iurc  incft.cum  alicr  co- 
opctccur  peccato  tunc  rcddendo  ,  conftntit  enim  pcccaco 
altcrius :  crgo imc  ineft  vt  runc  non  tencatur  reddcrc.  i. 
prob.  quiacft  condicv|)»pcccati  morcalis  anfam  rcmouens 
).quia bonum  protis  non  pcrtincc  ad  macriiuoni)  fubftan- 
tiam  ,  cum  non  iiifi  grautaltcrius  pcccato  fufcipi  peceft. 
Sic  tencnt  ^tti.Cuciu  lih.^  initjMigr.t.ti.n  tii. 

1  Verius  ca.ncn  crt,cam  conditioncm  cire  concra  matri- 
moni)  fubftantiam.atque  ita  illud  vitiarc.  Prob.i  quia  ca 
conditio  iure  non  eft.in  moltis  enim  eucntibus  vic  peccat 
mortalicercxigcndo.at  vxor  ncgarc  non  potcft  dcbitum. 
Vtli  vir  cmifcrit  votumcallitatis.vcl  pctat  affcftu  fomi- 
cario.vcl  ctcdat  matrim.  non  rcncrc,vxorefcientc  efTc  va- 
liduro:ergo  fi  ex  condiiione  poHta  liceat  tunc  nrgarc  de- 
bitam,fignum  cft  non  plenc  tcaollaium  cilc  corpuiis  do- 


minium:ac  fubinde  dc  matrim.non  valcbit.  1.  prob.  quia 
per  matrim.  acquiritur  ius  iuftitix  ad  corpus  alccnus  , 
quamuis  cxigens  aliquando  pccccc  concra  tcligioncm  , 
vcl  tcnipcranciam  ,  crgo  condicio  aufecens  hoc  ius  iufti- 
cix,cftconrra  matrimoni)  fubft.tnciam.atquc  ita  illud  vi- 
ciabiccalis  auccm  cft  condiiio  non reddcndi in  iis calibus, 
tollic  enim  ius  iufticix  ,  quod  alcei  coniux  per  macrimo- 
nium  acquircrc  dcbeat ,  vc  fibi  debitum  pcccnci  foluacuc. 
Uiteaent  ^dri^ft.^il.i.Je  mittr.dub  ^.Ctu.^  decr.t.pe  j. 

S.Uid.Lop  t.p.inJhrtt£ijiMii,mAternide  mair.c  ^x.foL 
iO%o.c$l.i. Petr.de  Ledefde  mdtT.q.^T.wri.ydith.^jCiTC«fi- 
lut.ad  ;  duh.t  f»l.t\6. 

Si  tamen  apppnacur  condicio:vc  poflic  coniux  dcbitum  | 
negarcquoties  id  fibi  Ucct.quia  alter  non  habct  ius  iufti- 
ciz  ad  pctcndum,  vc  fi  alcet  adulccrctur.vel  petat  in  loco 
facro ,  vilcc  conditio.ncc  viciat  matrimonium,  quia  iutc' 
incll.Sic  yldrian.dr  FetrJe  Ledtfjt.pTiced.citat». 

Adargum.propofitan.i.tefp.ad  i.ncgoiure inc(re,non  4 
enim  coopcrarctur  pcccato.Quia  nononinisconfirnfus  in 
pcccacum  .iltcriuscft  coopcratio,fcd  quando  aUquis  fpon- 
tc  confcntic:fecus  quando  confentit.quia  ex  dcbito  iufti- 
cix.vcl  alcerius  victucis  cogicur.Vtdum  quis  iurauic  fol- 
ucre  vfuras,  quamuis  eas  accipieni  pccccc,  minimc  camen 
pcccacfolucns.Quiaconftiingicurcxiuramcncitcligione 
fo\\xcxe,c.VebtttTei,de  iHreinr.  Ad  i.fatcor.anfam  pcccati 
morc.cemouerc  :  adhuc  umcn  vUiat  matr,  Quia  avluctla- 
cur  cius  fubftantix  ,  non  quatcnus  amouct  cam  pcccandi 
anfam.fcd  quaccnus  tollic  ius  iuftici.x.quod  acquiricur  pcc 
matrim.  vcilccr  coniux  ccncacur  dcbicum  rcddcrc.  Ad  5. 
diftingucndum  eftanccccd.quando  finegraui  pcccaco  in- 
iufticix  ,  quia  alccr  cx  aliqua  caufa  priuacur  inrc  iuQicix 
ciigendi ,  conccdo  :  fi  autem  peccacum  cxigcndi  non  fic 
contraiufticiam,  ncgo.  Quia  macrim.cum  fic  concraflui 
quidaia  iufticix.quoconiugesobligancur  ad  fibi  inuiccm 
rcdden<lu  dcbitu.tantu  rcfpicit  hoc  iusiuftitii  &;  quoad 
ipfutnimpcrtincns  cft,li  aliundc  contra  votuin  pcccccur. 


DISPVTATIO  XII. 

An  fi  Pagani ,  aut  ludxi  contrahant  matriro.  ca  lege  vt 
poi£nc  dacc  libellum  rcfpudi).inxta  ritum  corum, 
valeac  macrimonium  } 

S  V  M  M  A  R  I  V  M. 

§>iiMmiui  tlim  iffet  lititmi  liMtmi  rifuiii  Imiilt.uim  nim  liete,m.t' 
Riftrtmr ifiaa  Mjftrtmi  VMltri mmtrimtnium  lmiiti,r»  t*ii,vt  littill^ 

ktUum  rtfuM)  jMrt,  quMmJt  im  1*11  fm*  id  ftrmittilmr,  u.x.Et  r#w- 

trariM  vtriir,m .  j . 

QuiJ  dt  remdiiim  i  hMhtm4i  flurn  -vxtrtuvt  ia  (um  Ifgi  permitiittiri^, 
Am  utliMl  mttrimfiinfiJilii  fimtrMiiMt  animc  dMudi  iHtHnmrtfudift 
nem  didurtmdt  id  m  fMftumm  j.  £r  fclmumtur  argum.B.g. 

SVpponcndum  cft.Iudxis  permifTum  cfte  repudi j  libel-  i 
lum,vc  ccftacur  Chriftus  /!/<««/;. 1 5. Etquamuisfucrit 
fub  iudice  ,  an  Moyfcs  pcrmifcrit  tanquam  hcitum  Dco 
difpcnfante ,  vcl  unquam  minuis  malum  :  at  hodic  nullo 
modocft  Ucicus.  Tum  quia  lcx  eorum  cclfauic^tum ctiam, 
quia  Chriftus  Matth.  1 9.  eorum  difpenTationcm  abftulic. 
Vt  heneSotiu  .^.^^.  if.i.n.i  cfnCl.i.  De  quo  IiC;-  Jiccn- 
dum  crit  fun  loco.At  intcrgcntilcs  nunquam  fuic  licitus, 
ncc  Dcus  difpcnfauit:vc  conftatex  c.  Gtmdemm^e  dim$Tt. 
veifQiii  o.rrrm.Ec docec bcne  S»tm  enct^Li. 

Hoc  fuppohco  ,  quidam  dicunc  mairim.  inccr  ladxos  i 
inicum  paaoexprcrtb  ,vtUccat  darcUbcllom  tc^udi)  fc- 
cundu  ricum  corum,validum  cftc.  Quia  cum  lcx  coru  hoc 
permiccac.  liciic  dcduciiurin  paau,&  iurcincft;acque  ica 
ciusexprc(Tio non  nocehit,ic. SignificMli  ^eeleUtone.Sic le. 
And.c.  De  infidelib  n^.decMfMig.OiTd  iln.n.x.  jlncitji.^. 
.  Am  ji.<)  .Ahhji.G. Alex  JeNentji.  1  o . Prtp.n  j  .vtr. Iie  nti* 

Atdiccndumcft  .modonullum  efle  inacrim. Quiaea  j 
conditio  cft  contra  macrimoni)  fubftanciam  ,  cum  conti- 
ncat.poflc  dillblui  mattim.vinculum,neciureineft  :cum 
iam  abfque  controucrfia  fic  cam  Ugcm  non  excufatca 
culpa,nec  dare  iut  aUud  ioeundi  Ta».inra.Sic^l«Jf.etdcm^. 

Dc 
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J)tinfidtlilm,vtrb.Eft  mMr.&  ihi  H»pt»ffint,  Cm.^.  dt- 
rret.i-f-cV^i-n-J^Bt^ft^nioriidcmdiccndum  eftdc  aliis 
irh  'elibus  quibusnunqiiani  licuii  libcllum  rcpudij  darc. 

Hinc  infcttut,  (i  inBdclis  contrahat  fecundum  rituin 
fiium.qni  eft  »t  hibeat  tot  vxorcs,  quot  jio(Et  alete,  fi  id 
dcducat  in  paauro,eflcnullum  roatiim.fcais  fi  iJ  non  dc- 
docat.Quia  cft  conira  fidem  matrimonij.  Sic  Cisri.djc.  Dt 
iMfiJtlikfint.j^mhMr.n.f.ylUx.diNeHe.n.i  yPrtpef.fint. 

Si  tamcn  infidclis  conttahatanimo  dandi  libcllum  rc- 
pudij  quoties  id  fibi  licet  fecundumtitum  fuurr.quamuis 
id  non  dctlucai  in  padum.eft  nullum  niatrim.Quia  inten- 
tio  non  fcfuandi  pcrpc tuitatcm  matiimonij ,  iil  id  annut- 
Ut:fccus  de  intemionc  non  fcroandi  alia  bona:vt  dixi  l.i. 
difp.i^.n.i  I. 

Ad  argum.propofitum.n.i.conftat  cx  didlis  :  cacnim 

conditio  Don  iute  incft. 


DISPVTATIO  XIII. 

An  qiiando  conditio  contratia  matrimonio  opponitur  ab 
altcio  lantum  ex  conttahcntibus.vitiet  roatrim. 

S  V  M  M  A  R  I  V  M. 

Ktrmattir ^tiurfntrwlU^.l  i-i  &^-£tftnt.  uuhtrii ,«.  j . 
i4m*ti«  animi  n««  fTtfumitnr^,^. 

StluiuUMr Mrgmm.&txflitMititr,  cnf.  Ali^mi»,ix.f.%.».t' 

1  Yjr  Ac  in  rc  ^.inucnio  fenrcntias.  I.ait.rcquiri,  vt  viiict 
Jtlmattim.vtapponatut  ab  vtroqucconttahcnterquirc 
C  altcr  contiahcns  opponat.A:  altcr  c6tr.idicat,aur  taccat, 
Cccnfctur  coim  tunc  fauore  m.ntrimonij  contiadiccrcO  va- 
Jcbit  matiim.Pfobaturcx  f,j4//'fM»//»,5i.f.5.vbi  D.ytujt. 
dc  iis  qui  vcncna  fterilit.nis  piotucini  ,  quando  ab  initio 
fic  conucnerunr.dicit  non  per  connubiuro,  fed  jiet  ftupru 
conucniflc^vbi  cbrc  dicit  non  ellc  m.itiim.&  ftatim  fub- 
in,ftMitem  omto  nan  fiutt  tttUs/utdt»  tiictre,  «ut  iBt  tji  qti»- 
tUmmcd»  mttriii  mtretrix,  mui  illt  tutnlitr  vxeru.  Vbi  clatc 
fiipponit ,  quando  ahet  tantum  conlcntit.cfTc  vcium  ma- 
irimonium  :  cum  cos  viri ,  &  vxoiis  noniinc  appcllJt.  i. 
piob.quia  quamuis  altet  confcnfosfitpuri!S,&  alter  con- 
ditionalis,.nt  illc  conditionalis  non  vitiat  aftum  :  cigo  va- 
lcbit  matrim.Probatiir.-.ntcccdcns.quia  pct  eafdtm  caufa* 
contrraus  n.tfcitut  &  djiroluiti:r,c.i.«r#|«i.  »«ir.  fcd  ad 
nmrim.conftituendum  cft  necetraiius  muiuus  eonfcnfus, 
ergo  Se  .id  difrolufndum.Cumcrgo  hic  non  concuirjt  nl- 
ictiusconfcnfus  in  conditionem,catond«io  non  viciar.Si 
crgo  non  viti.it:&  ex  alia  partc  cft  tutpis :  habcbitiii  pro 
nonadicaa,iuxiaf./«.</*  cW.J/'^e/:&  lenuncbit  conlcn- 
fus  purusin  matrim.  Et  confirm.  quia  conditio  ntc  con- 
ftrt  adconiraftum  nutiiroonij  confirmanduro  ,  vclinfir. 
mandum,nifi  ab  vtraque  parte  acccptctur,  tcfte  Stte^.d. 
i».?  i.onlt  i.coml.verf.  /neJctdtr„km  ,eigo  cum  illa 
conditio  non  acceptcturab  vtroque ,  non  infiimubit  ma- 
trimotiium:&  cum  ex  alia  pattc  fit  totpii,habcbiiui  quafi 
adicfta  non  clTc:.Ita  hanc  tenent  Innti.toc.fin.  n.vnut,  & 
ihi  HtfiitnffMl» peft princ.h.And.n.i...Am  n.-i.  C*>d.n. i . 
trir.fin.Htnr.cn.^.  Aiex.it  Neuo,n.%.'TrApef.n.\.Sisnt. 
rolttt  i/irtptt.l  yhi  itMtUnmnr^jid fin  fi.  dtdontt.  CMif»  mort. 
j1nj^tl.MMrimoni<^m.t,:imptd.  -^.SylM  MMrii/i.i.tf.i  t. 
verf.i.T^b.MMrumniitm  i.tj.  1 1  jn.ii  BiuntB.  dejf>onf.ur.- 
f/.Uji.5.habctor»#.9./r4a«/.  Dicitquc  clfc  valdc  proba- 
h\\cn\,Cii*tnr.^.dtcrtt  i.pc.^  i.tJt.i  i.&  cam  tcnctquando 
alter  contradicit  ,non  cxplicans  quando  ncct.Ant.Ciutit 
Ls.inftit.mtio.i.\\.n  fi.  Et  exThcologis,  D.Amon.^.p. 
tit.\  c.  1 9  vtrf  Stxttt  tft.  ■Sirih.M  Ltdtfm.  dith.is.dt  mMr, 
tml.io. 

t      II.  Scnt.ait.tunc  non  cffcmattim.fcd  fponfalia.  Nefcio 
cai  fundamc nto  innitatur.   Ita  tcncnt  aliqui  luiifpcnti, 
qvos  rcfcn  Ctiitir.n.prtiftd.eit.  Idem  tcnent  Enri^tt.l.\  i. . 
irmMr,m.c.i\.n.i.Lud.Ltf.x.p.  inftruil.  Mm,  tiMeri»  de 
n4triir,x.^i.fti.toi<f. 

3  III.  Sent.  docct,  nec  cfTc  fponfalia  nec  mattim.  Prob. 
qoia  diucrfiia»  in  confenfu  vitiat  contraaum.  Vt  quando 
alter  puic  confcniit:aUcr  vcio  fub  conditionc.Vt  h.ibctut 


ex  prefsc  l.  \ .  i.Si  tfuis pmfiuittr^.de  verb.ehtig.  Et  ratio  cft 
roanifefta ,  qiii.-i  non  vniuntur  intcr  fc  confenfos  ,  ex  qca 
vnionc  contraftus  orinir :  erpocom  in  hoc  rotttiroonio 
inucniatur  hzc  diucrfit3s,crit  nullum.t.qtiia  ad  matti.rr» 
quiritur  mutua  coiporumtraduio,ai  in  hoccafunon  in.ie- 
nitur:curo  altct  non  abfolutc  tiadat  coipus.lvd  fubcondi- 
tionc  conttatia  roatrimoni)  fubftantix  ,  ac  confeqttcnter 
excludcnti  vctum  confcnfnmrrrgo  niillo  inodo  cft  mani. 
Hanc  tcnct  letin.tih  ImeU  l  f^hi  ittt  tientttitr.  n.yjf.tit  doittit. 
CfHf.ntrt.Artt.l.i.^.Stdfimihi,ru  r.ffiltverh.olli^.Centir  4. 
dtcr.i.p.c.^.%.i.n.i  i  .Ani.Cttml.f.inftii.mJtior.t  i  i.v.ti). 
Et  cx  Thcologis.yidritin.^.^.i.dematr.diih.tf.tid fi.Peir.  de 
Led.dt  mntr.^.^-jji.f  ,ibth.  5  .printipttli  qned  nieuei  cn  cn /ilnt. 
tid  i.tLb.^Mmti,fel.i.itf.\h\  itamordicus  hanc  dcf«ndii,vc 
dicu  I .  fcni.  elFc  omnino  improbabilcm.  Et  idcm  anetir, 
licct  copulaUntiiTi  fequaiur. 

IV.  Sent.  docer,  fi  copula  fcqtiatur.efrc  roatrimonitirif»,  4 
vndc  vidctut  fcntitcca  non  fcquuta  non  cIFj  roattimon. 
Prob.qtiia  cx  co  quod  altcr  laccat.vcl  contradicat,non  vi- 
dctui  kcondiiionc  rcce(Tijm,cum  muratio  annni  pr.Tr.  mi 
non  foleat.nifi  fjfilo.vel  vcibo  declarctur,/ iVr.n4W 
tit  condii.  tUmenftr.  i.  Cum  i»c ftMim.ff.de  tion.  et  go  tum 
non  adcft  culpa,  non  vidctnr  tcccdi  a  corditionr,;tr  cum 
adcft,eo  ipfo  vidctur  a  conditionc  rtcedi,  &  inatimi.  cric 
purnm,iuxta  c.  Pertuas.de cendii.Mppefitidoccm  Alek.c 
fin.de  cond.nppof.H.d.  RefclU  Mturmen.  j 1  .&  mMf.  j . «. 
I  l.i  1  SjilM.M»lrimen.t,.ei.^.Grtj^.l.opJih.S.llt.t^.p  4. Virf. 
Ni  tl  cnftmitme,  Lttnctllot.  inftit.iuru  cnn.l.i.l.  tU  jPen/.f. 
SpenfeUtiientrttRtt fuh  cenditient,virf,  PtiiA. 

Sit  concltifio.l.&  IV.  fent.funi  valdc  probabiles,  vrde  | 
immttito  Pttr.dt  Ltdtfn.i.cit.dhii  piimaro  circomnino 
improbabilero  ;at  tcttiaeft  ex  cxictis  piobabiI'or. 

Ad  arg.i.fcnt.propofita  n.i .tefponcfetui.ad  I.dicorim  6 
Aiiri4.cit.n, ^.vil  dcduAum  eflc  in  pa^tum.fcdtantum  in- 
leiucntflc  animum  fumendi,&  ipfain  lompiionem  :  qu.«e 
fiuc  an>bo,  fiue  alier  hjbucrini  c.im  intcntioncm  ,  cft  vc» 
rum  roatrimonium  ,  &  ita  in  priori  parte,dum  dicit ,  non 
elTc  coniuges,qiiando  ambo  cam  intcntioncm  habucrunt 
intcllij»itur,id  cft.non  fcru.it  iura  coniugij :  vt  cxplicit  ihi 
^tojf.vrrb.Ceniugti.non  aiitcmquod  non  fitmatrimoniiini. 
Ad  !.&  confii.  dico  contta^lum.vbi  femcl  pctfcAus  cft, 
pcr  cafdcm  caufas  dcbcre  diirolui,&  fic  pcr  mutinim  con- 
lcnfum:at  antcquam  pcifici  Jtiir.fatis  cft  vt  altcr  dilRntiar, 
at  matrim.prr  appofitioncratalis  conJiiioins,cft  omnino 
nulluro,&  dumais,  conditioncm  non  vitiate  quando  non 
acccptatur  ab  alrcra  p.iitc ,  negandura  id  eft ,  quando  cft 
contraria  matr.  quio  cft  index  difll-nfus ,  &  diircnfnsahc- 
rius  fatcftad  anniillandum  matiim.  Ad  arg.rcni.4  propt>- 
fitum  n.  4.  dico ,  tonc  tecedi  i  conditione  pet  copulam , 
quandocontra^a  funt  fponfalia  valida:vcl  fi  nonfuerunt 
valida,faltcmcontiahentcsoftcndciunt  vcromconrrahen- 
dianimum.  Vt  hcnc  Setm  ^  d.i$.tf.i.M.\.  tidfi,  .itquando 
altcr  adiecii  conditionem  conii  atiam  fubftanita:  mattimo- 
n;j jioiins  indic.nuit  dincnfiim:vnde  copiila  non  indic.it  re- 
ccmllc  'i  condiiione.Sicut  cidem  ratione  qunndo  f  x  cora- 
muni  ccnff  ii(u  adieda  eft  conditio  coniraria,non  cc  nrctur 
pcrcopiilam  recelfiim  iconditionc.Vi  benc  docent  yldr. 
^.t].i.dtmtitrim.dub.<).Ceutur,^,dtirtt.i.f.c.y^.\.n.\  x.Aitt, 
Cuem  tih.j  .inftii.mtiier.iit.  1 1 1 1 4. 


D  I  S  P  V  TAT  10  XIV. 

An  fponfili*  virientur  criam,  .ic  teddantur  nulla  pcr  core- 
ditionem  conrrariam  fubil.mtix  mattimoni)  ,  & 
bonis  cius.ficut  rittaiurmattimonium. 

S  V  M  M  A  R  I  V  M. 

Kiftruntur  Ant  ffHtmtlt,n.  x, 
ientemi*  authtrn,  n.\. 

DIu.7l}em.^J.i7.^.x.*.tMrp.(fr  D.  Bentui.  ^.d.  it.q,  j. 
n.\ i.DkrtiHd.\.d.i.%jj.x.n.j.  Rtcnrd.^.  W.i7.»^M^^t. 


Difputatio  XV. 


\.4. f.cantl. j.n.ii.D. Ani. ) .^.r. i .r.  1 8.$  i . 
S/lH.verk.Sp«npdU,ti.  f  .&  ibi  "F^CiOti fint,  Tniienn  iki,  f .  1. 
n,^  .Titrecr.c.yin  eJi,^o.^.iM.  ^.n.^.  Aiuntvitiari  fpon» 
ratiai^f  conditioncm  lubdamiz  contrariam ,  licui  &  ip- 
fum  raatrimonium.Idcm  jifi^tl.vtrb.SpenfAli^,  n.  i  8.  vbi 
ait  iJcm  iudicandum  cllc  dc  conditionibus  appoiitis  in 
fponfalibus.ac  deappontif  in  macrimonio. 

X  At  Petr.dt  Ltdef.mMtr.  ^ .47 .m.^,  iHb.6.  ^ued mctut  eircd 
/iUu.td  ^.fet. 140.  fic  dillinguic.  Si  iUx  conditiones  adii* 
ciantar  implendz  antequam  contrahitur  matrim.  valcnt 
rponfalia.  -Quia  ex  condicionct  tanquam  turpes  rcii- 
ciuntur  ncc  contrariantur  imrrimonio,  cum  non  rcfe- 
rantuc  ad  inatrimonij  tempus.  Et  potcft  confirmari :  quia 
idc6  conditiones  contratix  dc  prztcrito ,  vcl  przlcnti , 
non  vitiani  roatrim.quianon  contratiantur  matrim.con> 
trahcnJo  :  Ci  ver6  apponantur  lanquam  iiiiplen'Jx  poft 
mairim.contradum ,  vitiarK  rponfaliarQuia  contcaiiantui 
matrimonio  ad  quod  ea  fponfalia  ordinantur. 

)  Cxtcrum  ncc  omiii}  conditio  contraria  matrimonio  , 
6  antea  implcnda  lir,  el\  turpis.vt  tciiciaiur,nrc  omnis  ea 
etiam  antca  implcndn,  deiinit  elTc  contraria.  Et  ideo  Hc 
diftmguendum  eft  :  quando  conditio  contraria  ponitur 
tanqiiaro  iroplenda  poft  mattimonium  ,  feniper  illud  an- 
nullar,  &  dc  inteliiguncur  omnes  DD.citati ,  n.i.qu.-indo 
autcm  debet  implcri  ance  ,  tunc  ft  cll  contra  inrepacabili- 
tatem  ,  vt  Comraham  tecum  ,  nili  antc  initum  mattimo- 
nium  aliam  ditiorem  aut  piilchtiorcm  iniienero  :  non 
vitiat  matrim.  Qaia  ipH  non  of  ponitut ,  cum  non  tollac 
mauimoinj  infepatabilitatero:nec  etiam  opponiiar  fpon- 
raliumnaturz,vtpoiequTfalubria  fum.Nec  etiam  rciici- 
tur  unqiiam  taipis,Qijia  non  cft  talis,cum  ad  peccandum 
minimc  incitet :  quare  valida  crant  fponlalia  ,  implcta  ea 
condicionc,9£ea  dc(icicnci,cnint  nulla.  Si  vet^  f\t  condi- 
tio  conira  macrimoni)  fidcm,vt  Si  ante  mattiro.forniccris: 
tunc  valcbunt  fponfalia ,  rcic^a  ea  conditione  innqu.im 
turpi.  Quia  canon  coniraiiaiur  roaiiiroonio  :  ci^m  ad  H- 
dcmmatiimonij  (olum  peittncat ,  ne  poftquam  tranHa- 
cumeft  dominium  corporis  in  coniugcm  ,  alrcri  tradatur, 
at  ante  m.itrini.  non  cl\  iianllatum  dominium  :  li  vcr6 
adtteifctui  bonopTolis,vi  ll  antc  matiim.  vcnena  quibus 
ftetilis  cflficiaris.iuiius.vitiat  fponfalia.Quia  pcr  cam  con- 
ditionem  obligatui  fponfus  ad  aliquid  conirarium  bono 
piolis,quod  pei  illud  matrim.  promiirum  intenditur:vnde 
adueifatui  fotuio  roatiimonio  promilTb.  Quaie  nun  cft 
limile  dc  condittone  contiaiia  dc  pixtcrito,  vel  przfcnti. 
Quia  per  tllamminimc  obligitui  aJ  aliquid  maiiimonio 
ccpugnans  :  vt  explicui  hoc  j.f.difp.^.n.tf. 


DISPVTATIO  XV. 

An  condiiio  tuipis  quz  non  cft  contiaiia  fubftanciz  ma« 
.Cdmonij,  nec  bonis  cius  ,  fufpcndac :  auc  habeatuc 
pio  non  adic^a  >  vt  Cunttaho  tecum  ,  fl 
furtum  adroifciis. 

SVMMARIVM. 

T*Iii  tfnJitit  rtiititur,^  nuitrt  famm  mMtrimtnimm,  m.i. 
trtfmititr  tiitSit  timra  htt,  m.x.  Bt  r*fmt»tmr^udJ»m  rAtic  linnU- 

iifitnii,n.^. 

Tttditmr  vtrM  rstie,  ff.4.  f/ lua  riiUitnr,  qmsmJ*  tjl  4t  frittritt  •  vtl 
frtfmtijt.  j. 

trifemmittHr  ^  ftlumntmr  etU0t.'nti  rtnrrm.  imm  Jt(lfitmitu,H  f.  E/  il/i 
qmMit  IX  mliii  tmiiiiwii  (cllifumr  ccntrmrut  vcimntmi.mtm  rruettmr. 

Vt  riiiei«tmr,  tftrtit  vt'njui  tnnrmhtnii  etmfiari  ttmJili*mtm  ijft  rar • 
fii»,(^  imr*  riiiti,M.j .  Et  ftimitmr  mrimm.n  t. 

1N  mcmoriam  reuocandom  cft  qood  diximus  hoc  1.  j . 
difp.i.n.4.  in  foro  confcientix  ftandum  clTc  intentioni 
eontrahcntij:at  in  dubiu  dcintenfione  ftarclum  cflcpr^. 
fumptioni  foriextcrni,  &  dtfinitioni  Ecc'efix  :  commu- 
niter  autem  adticiuntui  eo  animoconditiones  turpes  vt 
implcantuf:quarc  iis  non  tmpli-ti<;,ncc  fponfilia,  nec  ma- 
trim.  coromuniiet  obligabunt.  Vt  bcne  Enriqutt.  l.  ii.de 
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fnHtrim.e.ti.  H.6.  Ccriom  igituc  cft  condicionem  tuipcm 
ficui  &  iinpoflibilem  adiodiam  mairiroonio  habcri  pro 
non  appofita,matfimoniumquemancrepurum.  SiceniiQ 
definitur  c.fin.de  cenditjtppef.concoxiu  /,6.1.4.^.4. 

Tota  autem  Jiflicultas  cft.vndc  Ecclefia  pixlumatcon*  * 
ditioncro  illam  habcri  pro  non  adicda,5c  clfe  purumcon- 
fipnfum.Naro  Ecclefia  nunquam  pizfuiuit  eflc  vcium  ma- 
itim.  vbi  cx  ipfa  fomia  contraiflus  non  appaictconfenrus, 
alias  tcmcraric  prxrumcrcr ,  &  abfque  caufa  :  at  ex  foima 
contiadtus  fub  condiiionc  tuipi  non  appaiei  confenfus  ab- 
folutusjfcd  fub  illacondicione,&  fzpc  appetunt  homines 
cam  condiiionem.v;  fi  fitcainaliscopulz,  vi  Contiaham 
tecum, fi  mihi  tui  coiporis  copiam  faciascergo  nuti  cft  cur 
przfumat  matrimonium. 

Quidam  enim  ailignant  iationem:nam  ficiit  e.h  ^nifi'  i 
dem,de  /fitnfil.  pizfumebat  Ecchfiamaiiim.ex  copula 
fublcquuia  poft  fponfalia,ne  fornicatiouis  dclidtum  prz- 
fumeiei :  fic  in  hoc  cafn  nc  peccatum  indudionis  ad  ma* 
lum  przfumat ,  pixfumit  ioco  adir Aam  circ  cain  condi- 
lioiieni.  Sed  hxc  tatio  coiruicco  quod  vitandain  eiVe  de- 
liifli  przlumptioncm  eft  pizlumpiio  gcneralis  quz  in 
omntbus  rebus  ac  contta^ibus  locum  h3.hit,l.Meriiejf. 
f>r»/eti0  ■  qu.ire  ficut  ea  conditio  leiicitur  i  mati.iciicien- 
da  clTct  a  czieris  conira£tibus ,  nc  otircri  i  dcltifti  prz* 
fumpiio  :  cuius  tamen  conttaiium  eft  veium  :  vt  lonftat 
ex  teie  l.jf.de  ctadiil.eb  t»rp.  ctmf,  Sc  alias  nil  fpccialc  eiTet 
in  matriin.  cum  tamcn  Pontifrx  d.  c.finmli,  allcrai  leiici  ^ 
inatiimon.ob  fauoiem  ipfius.Iccm  qutaadhui.  non  celfat 
deUdi  pizfumptio  :  induccic  cnim  etiam  ablque  inten- 
rione  alliciendi  ad  malum.eft  peccatum  fcandaii.ptzbcns 
alicri  occafionem  iuinz:ciuu  ignaius  fit  an  ioco,vcl  \cio 
anrmo  adiiciasconditionem. 

Quaic  vera  latio  cft,  cui  Ecclefia  exclodat  eam  cotuii-  4 
tidnem  :  quia  ad  peccandum  incitat :  quarecenfetur  im« 
poftibilis^id  cnim  pollumus  quod  iuftc  po(riinuts,/.A^f^#/ 
Frtcule  nf.ff.dt  verbtr.Ji^nif.  Sic  Sttitt  ^d.19.  if.f..  m.  f. 
pMlep*fi prtne.ctHel.i.Cre£.Ltp.l.6.Vrrb.StfiiriMrei,  iit.4f 
p.^.FtilMiei  l  j  .iu  eenir^il}.  cap.vlt.  fil. 49  8.  verf  tb 
retn  tlucerim.Enri^HtZ.  1. 1  i  .de  tHMnm.c,  i  x.n.i.B-irih.,t  Led, 
dmb.iyde  iruuriM.coHelHf.y.LMd,Ltp.x,p.ii>fir.neHi,  mtUeri* 
de  mAirim.c.  ^^.md  fin. 

Hiiic  infcttur,noii  rciici  conditionem  tarpem,  qtian<ie  j 
eft  de  pczfenti ,  aut  przrriito  :  vt  Coniraho  tecom  fi  es 
inimica  Pctri :  vcl  fi  homincmoccidifti,  tllaquc  vcrificaia 
valcre  matrimcnium  :  fccus  autero  non,&  latio  cft  :  quia 
non  indiicitad  aliquid  tutpe  fjcicndum  ,  ied  fi6tum  efte 
fiipponit.lca  doccnc  D.Them.^.dt^.^.vnic.^.^.ijHdfiiuiic.ft 
drihi  PtilHd^.\.M.^.n.iZ.AdiiMtU4.tf.^.de  mmirim.iHb.9.\. 
Refpende»  md  1  .epiei  mMtr.verf.  Ai  leriiHm  iice.PaUcio}  /. 
^.it  teniraQ.c.vlt.fal.^^i.verf.^Hmtbremiixerim.Enrif. 
lib.  it  Je  mtlrim.c.  li.n.y.LHJ.Ltf.  1  .p.  tn/lrtiOeiifneiri.nut' 
teri4  ie  mnlrim.c.^x.fin.  Quamuis  fiileriM finn.  mttttriA  it 
mMtrim.H.x6o.  cenfcatiuxta  decifionem    f.yfn.  habcri  pro 
non  appufiia  in  foro  extcino  conditioncm  irrpcm  de 
przlcnti ,  aui  przterito,  Scd  omnino  tcncndum  cft  quod 
dixi.  Et  ex  lutifpctiiis.eandemfententiaro  icnent  SyiHefi. 
M»irimeniHm,  j  .(f.  i  .fine,  jilt.v.  ie NtH»  e,  De  i/lie.n.  i6.it 
c»ndit.itpptf.CeHin^.4.i<crei.x. p.e.^.^.\.n.i.  Grej^  Lep.1.6. 
vrrb.Si  fHriMres,t,^.p.Altx.Ctrreriiei  l.^.de /j!»n/Ml.c,f,  ha- 
betoT  ttm.ef.  irMmiHum. 

Cztcium  hzc  taito  dectfionis  i.  t.  fin.  patitur  aliqutK  g 
diflicultatcs.  I.  cft  :  ^uia  cum  finiiliter  inc<tei  ad  peccan- 
dumappoficaconditio  turpisde  (itturo  in  aliisconiiaAi- 
bu$,fimiliici  effcireiicienda  :cum  lamen  text.ie  fin.  affc- 
lat  leiici  fauorcm.irrimoni)  :  ficut  fimilitcf  rciiiiti/r  find» 
te  \\x.v o\\iMU\i  J.ReprehendendMjCdt  irtfi .& fnlfi .  &  /.  j. 
tii,^,p,6,  Item,  quia  (imiliter  conJiiio  comraria  fubftaci- 
tiz  matrimoiiij :  vt.Si  tc  aiJultcj:and.am  proftirueris,  incu 
tat  ad  pcccandum  ,  &  camen  non  iciicitnr,  fed  viriat  ntj- 
tiim.vt  dicitur  eee.finnl.  crgonon  idco  reiicitur  condick) 
turpi$,quod  ad  peccatum  incitet.  Vernm  his  non  obftan- 
tibus,  fuftinendacft  laiio  piopofica :  &  ad  ptimam  obic- 

^kioncm 
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aioncm  .!ico  ,  eiimcfTe  faoorem  raatrimonij :  quia  facra- 
mcmum  ciuoddam  cft,  &  rc$  tami  momain  ,  vt  Hcutab 
eo  ius  cxcludif  conditionrs  vcic  impoflTibilcs ,  ita  etiara 
qux  moraliicr  funt  impoffibilcs,  t6  qood  fine  pcccjio  aJ 
quod  incitant,  implcri  non  poflunt.  Itcm  ,  quia  c6  quod 
mattim.cft  comraftus  fauotabilis,  in  dubio  opoitct  con- 
rciQaii,vt  valcat  c.final.iiefcnt.&  rt  itulic.  Quarc  cum  di|- 
bium  fit,an  cx  conditioncs  fctio  &  animo  non  alitcr  con- 
trahcndi  adicflx  fuerint,an  folum  ioco,ptxfuniit  Ecclcfia 
in  hoc  dubiu,ioco  adic^ia$,&  non  animo  fofpcndcndi,& 
ita  iudicat  m.itrim.e(rc  validum,  ac  putc  contraftum  cire. 
Vndc  fit  ,  vt  fi  cx  aliis  conicdluris  cicpcchcndcretur  non 
alitcr  contraxifTc,  quara  fub  eaconditionc  ,  Se  non  aliier 
voluilTe,  in  vttoquc  foro  indicabltur  non  c(Tc  matrimon. 
purum.  Vt  ducet  opilmcC«Mr.4.  decret.i.p.c.y^.i.  a.f. 
Qgod  idem doaiiroas  hocl.j.difp.j.n.iy.dc  conditiuni- 
bus  impofnbilibus ,  Sc  ibi  cxpliaiimus  conic^ias ,  quia 
dccillo  d.f.fm.  locum  obtinct ,  vbi  dubium  cft  dc  contra- 
hentis  intentionc.  Ei  quamuiseadan  ratio  militct  in  cx- 
teris  concradtibus:quia  tamcn  tantx  rmftiiatis  non  funt, 
nccica  fauoiabilcs,  non  cxclufit  eas  conditioncsab  aliis 
concraftibus.  Ad  z.obicftioncm  dico  difpaicmclTc  ratio- 
nem:quia  vbi  adiiciiurconditio  contratiz  fubftantix  ma- 
irimonij,  iam  non  cft  dubia  contrahencibiis  intcntio,nara 
eo  ipfo  quod  eam  conditioncm  adiicit ,  eft  m.mifcftum 
diftcnfus  fignum. 
7  Scdadhucanimus  nonquicfcit,  ncc  videtur  exhaufta 
difficultas.  Quia  cfto  lcgitinu  raiio  fit ,  cut  Ecclefiacx- 
dudat  conditioncs  turpcs ,  Sc  habcat  pro  non  adicdis  : 

Jiuia  tncitant  ad  pcccandum,non  tamcn  apparct  vndc  pix- 
amat  aoimum  conciahcniis  futlTe,  abfoluic  &  puic  con- 
crahcic  fcclufa  ea  condttione  :  ciim  fxp^  conditio  illa  fit 
dc  re  appeiibili ,  vt  dc  concubiiu  cainali,  &  vi  pluiimum 
adiicicnics  cam  condiiionrm  ,  vcUnt  omnino  cam  imple- 
ii:A(  ex  alteia  partc  Ecciefia  tninimc  po(Ci  confcnfiim  ad 
matrim.  irquifitum  fuppleie,  Scd  dico  id  dccicium  inttl- 
ligcndura  clTc  ,  mo Jo  conttahcntcs  norini  condicionrm 
clTc  tuipctii,fi  cniro  honcftam  clfc  ctcdcicnt  ,  non  rciice- 
ictur,  fcd  foitiictur  n.iturainaliafumcondiiionum  honc- 
Aaram,vc  impleta  cocdiiiunc ,  Sc  non  alitet  obligatio  aut 
roatiinionij,aut  fponfalium  confurqcict ;  ficut  hoc  l.d.  j. 
n.8.  dixinuis  dc  condiiionc  impodibili  oportcrc  vt  con- 
trahentes  noiint  elfc  iinpotTibilcm ,  &  ibi  probauimus.Ica 
AJriM.^.^.j.  dt  mMtr.dub,j .Cqh» , dtcj tt.i..p.c.\.i.i.n.  6. 
JLnd  L»p.i.p.injlrull»rij  mMitrtuutriA  de  m*tr.c.^^.  f. 10^^, 
Opoirct  ctiam  vt  cxdcm  conditioncs  habeaniurpro  non 
adic^it,  vt  vtcrque  contr.ihcns  norit  iuieas  rciiccre  ,  &c 
habetc  pro  non  adie&is :  vt  probauin\usead.difp.5.n.i  i . 
ic  I  a.de  conditionibus  impodibitibus  :  eodcm  enira  te- 
nore  reiiciuntur  ac  iropollibiles  du.fin.  Et  pixtcrca,  quia 
(vt  dixi  hoc  I. j.difp.4.n.6. jhabct  locum  id  decreturo  non 
rantura  in  con  ittioiubas  impuflibilibus  a  nati<ra ,  fed 
etiamin  impollibilibusdc  iuie:&  hx  turpcs  funt  dc  iure 
irapo(Gbilcs :  quarc  codcm  moJu  philofophandum  eft 
dc  illis,ac  de  impotTibilibus:  quo  fuppufito,  iuic  optim* 
Ecclcfia,dum  ipfi  non  con(bt  de  oppofita  intcntionc,fcd 
contiahentium  intcntio  dubia  cft,  com  ipfi  norini  ab  Ec- 
clclia  rciici,  prxlumit  voluilTc  contrahcrc  poic,iaxta  Ec- 
clefix  mcntciu.S:  ioco.ac non  animo  fufpcndcndi  contra- 
dluro  adiccifteprxdifkas  conditionc$:vt  dixi  d.diln.  n.  18. 
£t  iia  rcnct  jiltx.Ctntrim  de  fptnfnldib.^x.^. (hjLOCtm  1«. 
9.ir<fS JdiccDs  requtri  vt  fciat  ab  Ecclcfia  haberi  pio  non 
adicAi!>,&  tunc  prxfomi  confcnfum. 
8     Ad  atgum.  num.  x.  propofitum  ,  fatcot  ex  forma  con- 
traftus  prxcisc  fumpti  apparcrc  non  aliici  c^Te  confcn- 
f»m,  nifi  eucnicntc  ca  conditionc,  at  fuppofita  in  contriw 
hcntibtis  fcientia  decreti  Ecclcfix  reiicicniis  raies  condi- 
tioncs ,  dum  aliter  de  oppofita  intcntione  non  conftat, 
fed  duhiaeft  ,mecitoprxfamit  Ecclcfia  matiim.  contia- 
.  &<nn  rde  fccunJum  intentioncm  Ecclcfix  cas  condiciones 
iciicienci;. 


DISPVTATIO  XVI. 

Quid  dicendum  ficde  his  condicionibus.  Si  mcctii^coiv» 
cubucris,conuaham  tecum,  vcl.  Si  tcviigincm  inur- 
ncro,  vel,  fi  in  pciino  concubitu  luihi  placuctistan,fci« 
licct  tanquam  turpcs  rciiciantur } 

SVMMARIVM. 

Dt  h»tttndU'u»tfii  mttum roncnlmtrlnrtftrStitr  Jnt  ftmt  »,l.<^  t.El 

ftmt.»Htb«tttjn.i.Ei  fuUtJt  h*e  itiiiitt»htSiptTmi£f^fatt»m,m.^. 
Dt  h*t  ttmdititmr,  Si  11  virginim  inmimiTt,  fi  in  fhn»l'nuu  mihi  fl*- 

tarit,rtfiTiimtm  dm*  ftmt.n.  j .  o»  <• 
Stnt.  Mmthcrii  cirtn  ttnJiiitMim,ii  f  virgintm  inuimn»,  ».7.  £r  tirtM 

eenJitltmtm,  si  in  frime  tiiin  mihi  flnimtrii,  n.S. 
§lmij,fiali.jui,  dienttCmrnbnm  tecmm.vtl  dait  nti  cintum.fi  micmm 

ttarmhiarii'.     itm  ftr ttfalMm  vidtnimrrictffmm  i  ctndiiiem)  n  f. 

Ty  Rimo  dc  hac  conditione,  Si  mccum  conaibnci  is,  con-  1 

ttaham  cccum  :  aliqui  ccnfcjit  cani  conditioncni  non 
clTc  tutpcm,  ac  proinde  fufpcndeic  (ontra£kum.Quia  ini- 
tiocopulx  hxc  fponfalia  putc  contingunt,  &coniequcn- 
cer  ante  pctfcdlam  copuJam  ctficiuntui  matrim.pcrr. /s 

Jidemdt  Iponfid.  S\c CtuHr.j{..dtertt. t. p.c^.  »,i }.  jtftt. 
CMcml.f.  iitfiitjnui».tit.i  i.w.j i.  Scd  hoc  fi  vcrum  clt,lo- 
cum  hibcrc  poteratantc  Conc.Ttid.  fecus  poft.cum  iant 
fponfalia  noii  tranfc.tnt  in  matiim.  pcr  copularo  :  £e  fic 
conditioilla  turpiscft. 

Altj  ver6  cenfent  eatn  conditioncm  non  fufpendere  * 
fponfalia.  Quia  aut  dc  concubim  iilicito  &  (btnicario  in- 
telligitur,&  lunc  non  fufpendit ,  (cd  tanquam  turpis  rcii- 
citur:aut  de  concubitu  licito,  &  matiimonia|i,&  tunc  non 
fulpcndit :  quiaiurc  iploincft  :cum  coniugcs  miitu^  fibi 
dcbitum  leddece  tencantur.  Sic  gti>ff.c,  1  ,di  fp»»f*  dHtrumt 
Vtty,PtmifirityAntiH.n.(>.Anihtr.fint,Abb.n.6.  Pmpof.n. 
4.  D.Anttn.^  pj.i .c.t  ^ .nd fin.RafiS. MMrimon.J.  n.y, 
Angtt.  Mdtrimtn.  j  Miiped. } 9  £y!u,  M<iirim,  j  .^.7 .  Tnbit- 
rut  MMrimtwum  x.ij.vtf, Britntl.dt  jp»nftl,c.^  j.».6.  habe- 
tur  tt/m,<).iTM[l. 

Mclius  tamcn  altj  opinanttir  ,  diccnies ,  fi  intclligatur  j 
de  concubitu  tutpi ,  rciici  tanquam  niipem  :  Sc  tnancrc 
fponfalia  abfoluic  :  fi  ver6  de  concubim  licito  ,  &  maui- 
moniali,fufpendere  vfquc  ad  euenturo.  Quia  ccnrccur  alto 
modo  appofitaqi^tn  iuir  iiifit:iiirc  cnim  poftcoticraAam 
raaturaonium  d.itiii  bimellic  :  at  ca  condiiio  intclligicuc 
fi  ftatim  inito  matiimonio  fcceris  tui  coipoiis  coptaro. 
Sic  Cnrd  c.  1  ,dt fftnft  diitiriim,n.y(jr  ibi  Atrx.iU  Ntut,n.y. 
&  10.  Quamuis  hi  nonicddant  tationcm  dift.m:  fcd 
quia  eaconditio  non  intclligitur  in  fponfalibiis  ,ficuc  in 
matrim.  Sed  prxftac  noftra  catio.  ob  qiiam  hanc  fcnt.  am- 
f\cAiirttx]T,AdriAH.^.i}.ytemntrim  dut.i.Siimn.di^.  if: 
x.art.ypefi  i.conel.vtrf.Cenfent  enim,  Niuiar.nuWi  alligna- 
ta  faiione,^i0m(4  ljit,& Hifp  e.xt.n,6^, 

Hinc  fit,  fi  conttaAus  cclcbratur  per  verba  dc  prxfrn-  4 
ti  fub  prxdiAa  conditione.vt  Conttaho  tecnm,  fi  permf- 
fctis  coitum,  &  intclligatiir  decoitu  tarpi,  ftactmtllr  ma- 
tiim.cum  rciiciatur  conditiorfi  vrt&dc  niatrinioniali,per- 
ficii  impleta  conditionc.  Sic  Sjtu,  Mttrimonium  3.^7. 
Ntttuir  n.prttid.tit, 

Ruifus  de  ilia  conditione.Si  te  virginera  inueneroc£-  S 
rraham  cecum:vcl,Si  iDprimo  coitu  mihi  placuecis^aliqai 
dicant  rciici  tanqua  tntpcm,  &  fic  mancre  fponfalia  pura. 
Sic ^ltff.c.Per  tuM,Vtrb.  PrtfumtnditmM  cand.  tippof  &  ibi 
Joan,And.n,y.Ant.n.i.  Antli>.n,-r.Abl',t.f  SpitHtj.do to»d. 
«ppof.in ptinc.n.\o.ln»»(je  Dt  illu^n.vnicdt  ctiuLnpptf,  vbi 
Attx.dt  Ntu»  n. t.&e-t .dt fptnfn du»rHm,n. 1 1.  Mentttmu 
l.6.fin.iit.^.^.Spino  fpiculo  itfl4m^tof.\f  prineip.n.Od^ 

Alij  vero  ccnfcnt  non  crtc  coniJniuncm  turpcm,  atquc  6 
iia  non  rciici,  fed  fufpenderc  contiadum,  quamuis  iniel- 
lig;tur  fi  pcr  coicum  inucncro  tc  vitgincm.  Quia  ca  coiv> 
ditio  non  fcttur  fiiper  adtum  mtpcm ,  frd  fupct  honeftara 
virginitatisconditioncm.  Sic  Soim  ^.d.X9.q.x.4.i.p»fi  i, 
toncL  vtrf.Hit  nihdtminttt  rton  tbfidntHmt. 

Vctius  taraen  eft,fic  djftingucudii  clTejde  ca  c^drtione,  7 

St 


Dirputatio  XVIL 


Si  tc  virginem  inuencro.fi  intcUigatur  per  afpLdium  ma- 
trunirum  ,  vcl  aliam  tuAam  indagincm ,  non  rciici .  (cd 
farpendcre.Qiiiaeft  conditio  honcfta.  Si  vcr6  intclliga- 
lur  per  concu^itum.efTc  turpcm.QMia  incitac  ad  pcccan- 
dum  .-  Sc  quamuis  conditio  virginiiatis  honcOa  lii ,  at 
quando  apponicur  ea  curpitcr  cxploranda ,  eft  turpis&: 
inhoncfta  :  vndc  mcriio  ea  rctcAa  rcrrtancc  coniiafhis 
purus:Sic  Card.c.  Per  tHSt^.j^Mf  condit  tffof.  vbi  Alex. 
dt  Nenon  ^.O"  i  i,PrtpoPn.G.  Aietin.  ctnfii,  col  peniJt. 
Jio/tll*  Mtorim.^.H.i.  Angel.  AfMrim.yimfedim.y  n.-y. 
Sylitefi.M«rim,\.<].%.  NaMr.f.im.lAt.&  Hifp.c,itJi.66. 
CoiMr.^jlecret.x.p.c.\  $.t.ff.la.  Tahen.M^nrim.t.^.i  i/i. 
I  x.Am.Chchj  lib.f.infi  maiw.t.i  i.n  5  i .  Ht  cr  Theolonis, 
fetr.de  Soioleil.\.de  nu^rMl fi.Enri^ iU.  1 1. de  mjurim.e, 
tx.n.6.  Lud.  Ltp.  I  .pJnfintn.de  matrim.c.  t^.aJ  fin.&c.^x. 
fol.io%-j .(i-fr^  B*nb.*  LedtfJiiJt.  1 5 .dt mmtr.pofi  lo.cencL 
fhHiarcaU  offc,facerdj»,i.p.x.lib.i.c.i.  Prtr.de  Ledtfm* 
demmr.ti.4,1  .ar.^Anb.s.  Mannel  t.tom./km.i.eJii.c.i.^^. 
eancl.i.n.i. 

Hinc  fit  camcondicioncin.  Si  mihi  in  piimoconcubi- 
8  tu  placucris  ,  rciici  tanquam  rurpcm.  Quia  fcmpcr  c(l  ta- 
lis>concubirus  fub  ca  conditionc  cxpcriendi  ,  an  placeat 
fcrmina  ,  numquam  potuit  cflc  macrimonialis  :  cumani- 
mnselTct  an.cpSjfecus  deilla  condicionc.Si  inecum  con- 
cubaciis.  Quia  poceil  conctibicus  c)rcillicirus,vt  ll  ante 
natrim.  vel  licicus ,  vi  li  inielligatur  ftatim  matrimonio 
contrado. 

Tandem  C%  qui$dicar,Contraham  tecum,vcl  dabo  tibi 
5  centum,  fi  mccum  coicris,  non  crunt  fponlalia ,  ncc  ma- 
trim.  fccutacopulajncc  per  eain  videtur  reccfTum  i  con- 
dirione.  (.^ia  hibet  elcftioncm  vel  duccnJi  eamin  vxo- 
rem.vcl  dandi  cciitum  :  iuxta  ref.In  aJtertta.iuij ,  de  regnL 
inr.  6.  nec  hxc  faculcas  eligendi  rollitur  per  carnalcm  co- 
pulam  fubfccutamrquia  hoc  nulloiurccautnmcepcritur. 
Sic  SjlHefi,.if.tir.ytj.j.yin^el.Mair.  ^.imped.yH.i.Euer. 
in  fnit  tepicit,  loco  it  nainra  idternm  iMrum,n.  1  .vbi  6c  alios 
ccfert.Et  ex  Theologts  D.Antm.i.p.t.i.c.if.f.j.adfiM^ 

D  I  S  P  V  T  AT  1  O  XVlI. 

/n  ficut  conditiones  mrpes  ,  &  impofllbiWs  reiiciuntur 
imatrim.itacciani  rciicianiuci  fponfalibus  ? 

S  V  M  M  A  R  I  V  M. 

Heftrtur  ifimit  jHtJam  dittiu  mn riiiti  ,n.l.%t  vtr»  ffi»it  etmtr»- 

ri*jiHm.i. 
StlHinttrr  arfMm<iit.i,n. ) . 

HAncquzHionem  mouet  Tetr.de  Ledc^m  de  matrim. 
^■j^j.a.  j  ad fin.Sc  rcfcrt  aliquos  Theologos  duftifli- 
rooscx  Salmanttiia  fcholi  fcnliirc  non  rciici  a  fponfali- 
bus:&  ipiedicit  hanc  fentcntiam  elfe  probabilemat  con- 
trariam  longc  probabiliorcm.  Ducuntur  1.  quia  (eclulb 
iurc  Ecclcfiaft.lubcci  cas  coiidiciuncs  pro  non  appolicis, 
non  ceiicercncur  condicioncs  impoirtbiles ,  fed  annulla- 
rent«4£  turpes  fufpcnderent  matrimonium :  ergo  ius  Ec- 
dellad.  id  jlatucnscanquamcorrcftoriumiuris  natutalts 
8c  diuini  eft  rcfttingcnium.  Qux  cnim  a  iurc  communi 
exorbitdnt,tcfttingenda(unt,rr;{.  Qua  ainrecomnuni^de 
re^.imr.in  6.Cum  crgo  c.pa.dt  condit  appof.  folum  in  ma- 
trim.Aanuteasconditianes  reiici^cxicndeinlum  mtnimi 
cli  »4  fponfaiia.  Sccunii5,quia  A.cip  fit.  alTccic  Poncifcx 
rcitci  fauorc matrimoni},at  fpoiifalianiMi  luntin  iure  fa- 
uorabilia,(tcut  &  matrim.  vc  coiiftat,nam  ific.Seriei.drc. 
Cum  in  tHa.iUteftik.i^  ouefiAcciiWw  ^oSc  poft  publica- 
tas  attcftationct  redpi  teftcsaJ  improbanv-lum  impcdi- 
mentum  obicftum  concra  matriai  concraftnm.Quod  eft 
in  matrimon ■  *^  '  cm.vt  notat gUf.c.  lHramt,vtrb.  Pa~ 
triije prob.^  ".i,&C  cimcn  in  fponfalib.  nonad- 

.  mHtunturicftcspublicatis  attc  iis:Tt  habciiu 

<  /jir^j^jV.doCcntqiK  ibifio/f.ved  1  tStAih.iH,n.x.  & 
Oranes.  Cum  ergo  fponfalianon  fmt  fauorabilia,3C  mft- 
rrimonium,fauorconcellus  d.c. /!». nutiimonio non  eft 
extciKkndusad  Ipooralia. 

Th.S^inchti. de  mitirim.Tova.l. 


Faicor  racioncs  has  vrgcntes  ellc  ni  ex  alia  parctin- » 
niremconcordcmomniuin  DD.  rcnt.  lanquain  quid  in- 
dubitatum  fupponcntiuin  tciici  condicioncs  turpes  ac 
iinpo^Tibilcs,  tam  a  mattim.quam  i  Sponfalibus  :  a  qua 
rcccpiiirima  fcnt.nullo  pa£lc>  reccdcndum  cft.Cuiusratio 
eft.ijaia  fponfaliafunt  ioirium  quoJJammattimonij.ac- 
que  ica  difpofitum  in  tnatrim.  cenfecur  difpofitum  in 
rpoufalibu$,/.0/-'«(»«.jf^<^  Iponfti.  &:  ciuamuis  faccat  hanc 
rationcm  non  multuin  vrgt  rc,<S:  facilc  Jilui  polfc  :  at  ca, 
adiundacommuniomnium  DD.  intclhgcnciaiUiusr./«. 
&  ita  ab  initio  receptumeiTcfoftiifiinc  vtget.Et  itacon> 
ditioncs  lurpcs  pariterceitci  a  fponfalibus.vt  Concraiiam 
tecum  li  mccum  coicris,  intclligcndo  dc  coicu  turpi,  vcl 
Si  tc  inucnero  virgincm,intelligcnJoturpiicr:atculi  difp. 
przced.num.  f.  6.&:  7.  multos  auftores  concordicer id 
Uiiquam  nocidimnm  fupponentes  ,  (Scfolum  intcrillos  < 
eft  difcordia,quando  illacondicio  turpis  (ic.Et  prxter  iU 
los  id  docent.D.7l>.4.<^.X7.iy.i  a.i.corp.  D.Senan.^.tLxi. 
f.).».i5.  Ricard.^.d. t7.*.\-1 1-  D.Ante.^.p.i.ix.ii.^.x» 
THrrec.c.rbinonef}^o.tf.x.ar.^  n.4.  PttUd..^jd.i^.tj  x  art. 
S.coHcl.j.n.jC.  S)lHefi.verb.  Sponjalia,<f.f.  Hofelia  ibi fine, 
Tabie.Hi,f.  x.n. )  :Liid.  Lop. x .p  infifHa.ntM  maieria  tle  hm. 
trim.c.j^x.fine.  Et  Roftlla,  SylHtft.  Takitna ibi,CHm  An^eh 
verb  Sponr.n.  i  S.dicunt  circa  condiciones,eodcm  omnino 
modo  iudicandum  clTc  de  (pohfalibus,ac  de  matrimonio. 
Et  prxierca  rciiciend»s  elfc  tam  i  matrimonio  ,  quim  k 
fpofaltbuscondictonesimpo(rtbilcs,&  tuipesdoccnt  Lex 
finjii.j^  p.j^.Ad,  t*n  4.  materia  de  matrim.  tj^.  d^h.-j.verf 
Refpondeo  inforo  iadicij.-FalHtianni  4  <^  1 9  f .  i  .arr.  ^  .conci. 
7Ji.xx.D.An!on.s  p.t.i  .e.i^.f.f.paalopofi  princip.  Set.iJ. 
ly.^.x.a  x.verf.Mrnitrfp  Ponti^cis,VifHfiHilibSnftx.\6., 
S-7 .verf.6  ad finem ,  Philia.cde  officfacerd.to.  i  .p.  x  l.x.c.  1 . 
i.TretCenditionttm,  Barth.a  Ledef.dHb.if.de  matr.conc.y, 

Adargum-propofitaji.i.rcfp.  Ad  i.dtco.quando  de-  } 
creium  corrediorium  non  cft  in  poenam ,  ncc  in  .\licuiut 
odium.fed  JccUratocium  voUitu.iii'.,ob  bonum  commu- 
ne,&:  fauorem  concradlus,extendi  debere  ad  cafuin  fiml- 
lem,&  in  quo  (imilisratio  militai:at<-.yf  non  ft.uuic  reiid 
conditiones  impofllbilcs  ,  .ic  turpes  i.  macriRionio  ia 
oJium  &:poecum  aJiicienitunrnam  (imiliter  rciicercc  i 
cxceris  contraAibus :  (cd  id  defiiiii  fauote  mattimonij.vt 
potiusconlcruetur,  quam  pereat:vtibi  diciiuf:cumcrgo 
rponfalia,difpofitio  ad  matrim.  &  via  (!nt,idem  fauor  ad 
ca  extcndi  debet  :  expcdit  enitn  ad  maitimunii  bonum  ' 
conlcruari  fponialia.  Ad  x.  dico  iion  probari  ex  iis  texti- 
bus.fponfalia  nonclT.:  conttadkum  fauorabilcm,  ficut  eft 
mairi.nam  cciam  in  mactim.non  fcmper  publicatis  atte- 
ftationibus  admictuntar  ali|tcftcs:quate  d.c.Citm  in  ina, 
non  abfolutc  id  dcSnitur,  fcd  cum  ltmttarione,fcilicei,in 
hoc  cafu,&  notat  iH ^Uf.verb.ln  hoc  cafn.id  crt,cum  pt?>- 
b.iucftconfanguinicas ,  vel  aliud  impcdimcaium  contr» 
trutt i.iam  cclcbratum  pot^  altcra  pars  publicatis  acte- 
ftacionibusid  impcdimcncum  imptobarc  :  (ecusinaliit 
cafibus.  Etcatioeft,  vt  docet  ^lofc. /Hrauit  verb.  Pa^ 
tribus ,de prob.d"  ibi  .^i^./i.i.quiaindiirulucnJis  fponfalU 
bus  tion  fubcft  animx  periculum,  cum  poiruit  etiain  mu- 
tuoconfcnfudilTolui.  Ucutfubcftindiflbluendomatriro.  . 
contraao.Quarc  vt  bene  alt  Abb.  quando  in  fponfalibu» 
fubcftfimile  pcriculum  animx,  adinittuntureriam  teftes 
poft  publicatas  atteftaciones:vi  G  impcdimcntum  contra 
rponlalianondum  probatum  eiTet ,  &  publicarisattcfta- 
cionibus  ptoducctcniuc  teftes  ad  id  pcoDandum,admiite- 
reniar  viiquc,  tic  fcquaturanimx  pcriculum,  (i  impcdtti 
perficecent  fpon(alia,per  mattitnunium. 

DISPVTATIO   XVIII.  , 

An  condttiones  impectinentes  habeantuc  pto  non  adic» 
ftis  in  matrim.vel  potius  illud  lufpcnJant. 

S  V  M  M  A  R  I  V  M. 

Ktfirltr  ftimt  iiitm  rtiiti^.X .  Et  ke  riHti  hM»e  ttndiliemtm,  Si  tt 

Nb  pHicira, 
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fMltUrM  htt»  m»r'iterMtm;ficin  Si  men  u  €»eM,c*eltt,  **t  mli»  imfi- 
fni  fatduAlt  iitt*im,n.t. 
Oftmitm,r*riMAmthtn>^y^tftlmkmT^gmm.m.^. 

1    A  Liqniccnfcnt  reiici.  Idqucimllo  iurc ,  autratione 
y\probant.  Scd  in  gratiam  totum  potcft  adduci,  talc» 
condiiiones  tutpcs  videti:  turpe  cnim  apparct  contraf^ui 
ram  ran(Ilo,&  qui  facramcniuin  cft,  impcrtincntcni  con- 
dicioncm  adiiccrc.Sic  tencnt  Sotut  4,.  d.i^.  q  ^.<*.^. p'ittlo 
pt/lpnnc.Cfficl.i.B4rih.a  Lede/mdith. if  .de  mMri.cficl  <). 
£t  videntur  tcnerc  RtfelUzerk.SpenfaltaJintfCr  tbiSyl». 
f.y.D.y^w»*.j./>.M.i8.§  i.vbi  aircrunt.fi conditio fii ho- 
ncfta.vel  vtilis,  vaIcreconditioncm:vnJc  oppofitum  vi- 
dcntht  fcntire  ,  quando  clfct  inutilisatquc  impcriincns. 
i     Hinc  infieruni  Sttns  eo  *r.  j  />•/?.  j .  ctncl.  verf.  T>tndem 
^addevirgtnitaiit,cr  'B.trib.  4  Ledefm.e»  dmb.tf  ctncl.t,. 
Lmd  Ltp.x  p.inliritll.»<iut mmterid de nMtr,c.^i.fine,Ci  quis 
conttahat  cum  aliqua,  'hac  conditionc.  Si  non  es  cxca, 
muta,  coclcs.leprofa.aut  alia  inHgni  turpitudine  dcfur- 
4mu,  vcl  hanccdodkacs  artcm  ad  alcndam  vitam:validas 
eflc  huiufinodi  conditioncs.Quiafunt  honcfti,mulium- 
,quc  ad  pcrpctuaro  coKabitatiancm,&  ecnctationcnicon- 
ducuDt:fccus  ti  minus  ad  matrimoni)  hncm  conducerent: 
vt  li  cs  pulchra,aut  bcnc  morigcrata.  Quianon  funtad- 
mittcndx  in  foro  i-.cclcdx  huiufinodi  condicioncs  tan- 
quam  matrim.annullantcs,n  non  vctihccntur. 
j     Citcium  ntiUo  modo  placct  hxc  fent.  fcd  cenfeo  ha- 
iufmodiconditioncsfufpendetc  contra£luru  mattinionij, 
nequc  alitcr  clfc  validum  >  nili  illis  ftantibus.  Prob.  quia 
umnis  condicio  iurc  nonimprobatapotcd  apponi  matri- 
monio  :  vt  colligitur  a  contrario  (cnfu ,  n  c.  Supereo.  de 
ctnd.Apptf,^i\,M  ctiidiittnem  ipfton cmnonica  ntn  impratent 
Jtacmt*. E t  i t a  pcc  cum  tc x t .docct  ibt  yibb.n^. .Alex.de Ne- 
$w,n,6.LMicel«i.infiitJHrit  citnt.l.i.tAe fponfal.^  Sptnfali* 
c.niritEla  fHb  cendititnetVerfSub  conditftne.icd  hx  condi- 
lioncs  impcrtincntcsnullo  iurcrcptobaturicrgo  polUint 
funt  valiJo  appoiu.  Prob.mtndr,quiac./J/».<^ft«<i.w/>/>(i/^ 
rciicitconditioncs  tut^s ,  quia  incitant  .id  peccandum, 
(vtdiximushoc  f  .l.dilp.i  5.nuro.4.&  j./fcdconditioim- 
pcriincns  ad  nuUum  pcccatum  tnducit:crgo  nullo  modo 
cft  rciicicnJa.  Pto  hac  fcnt.tft  Uenric .c.pn.n.^.de  appof. 
vbi  ait  hauc  conditioncm.d  nauisex  Alia  vencritifulpc- 
dercmairim.  Pro  cadcm  funtDD.quos  hoc  ^.l.difp.i.n. 
7.rcculi  afTercntes  conditiones  qux  non  funt  neccirariz 
Ik  natura,  vt  (1  Antichcillus  nafcetur,  fufpcndcrc  inatrim. 
qux  lamcnimpcrtincntiflimx  iunt:id  nuciimoaium. 
^     Ad  arguro.propontum  nu.i .  dico,quamuis  conditio- 
ncm  impcrtincnicm  adiiccrc  mairimonio  ,  culpa  aliqua- 
lis  fit ,  noii  camcn  c|l  cx  curpibus  qux  ceiiciuncur  a  ina* 
tcim.quia  nonubligac,ncquc  incicac  alccrumcontrahen- 
tCm  ad  alic^uod  peccatum  in  futurumadinitrcndiim  qua- 
Jis  eft  illa,li  furtum  fcccris,  Vt  docet  Ceintr.  c.Cum  iibi,n, 
I ) .  verf  Hic  tamen  ,  de  tefiam,  in  alio  niuili  :  dicit  cnim 
bancinftitutioticm.  Inftituo  te  hxrcJemiC  mc  hxredcin 
inftituas^clTc  turpcm,&  captacori.im:ac  cam  conditioncm 
niinim^eirc  ttirpcin  ,  c^ui.i  luillibi  prohibeiut  hxccshic 
inilitutus  tcftaiotcm  hxrcdeminllicucrc. 


D  IS  P  VT  AT  I  O  XIX. 

An  idem  quod  de  conditionibus  eft  di£lum ,  cenfendum 
'  quoquc  fit  de  modo,  &  dcmonftrationc  ,  &c  caufa ,  ita 
VI  hxc  coniraricntur  mattimonig,  illu  J  viiicnt:li  lint 
hoiicfta.illudfufpcudaui :  li  turpia,  aut  iiiipoiribilia, 
Xciiciantur  ? 

S  V  M  M  A  R  1  V  M. 

• 

.RtftrtHrtfiai»  ^trrtis  demtnftrmtitnem  ^  cmmfAmvidarrmmtrimt*. 

lUHm.qtuuidt  .t.Juerfjinr  tiiti  f,ttjlaittit.n.i . 
Ofimil  JuSiTii ,  numiiitm  vilimre  ^islifcumifne  rcniiltiimii fimt,  nie 

fmyemdtre ,  fi4  fl»tim  vtitrt  mmtrim.  miJiMifii  trrtr  einJiiitnit 

frfitilil,»ut  fer-frnt,n  %. 
fyid  fi  .tpftnmtur  feimiitHm  itiuliliiniilm.  \ .  St  Hi,ixflicjttur  qmmm- 


4e  itemia;lraiie.^  tMifm  lenftimtmr  fnJitinti 
CircM  miilHm  refrrimr  tfinit  ,  ditemi .  men  viiimit  mttrim.  jmatmal 

timi  fuijftnii»  admerfetMr,u,^, 
Midmt  ceutrmriMi  fntjlMuti»  matrimeMiJJpfmm  *KMMllMl,m.(. 
Hi^tmtmr  ^mdam  cimtifdiM,ftm  iitc  ifinii.g'  eiMitarim  ttmtiliaii- 

tmr,n.S. 

Jdtdui p  imfefuhiii.vtl  tiirfii,tm»isi  rtiietrmr.fltHt  \iniitiijm.f, 

Midmifijil  netefiMTimi,lbaitimr  flaiim  ff»  imftei'^  ti 

Mtdmt  hiHtJlHi,  (y>  fiftitilii  nim  (mlfindit  mMlrimitimm  ,fed  fia^m 

tft  VMitdum,n.9.tt  IH,ah  Miierie/ietiur  medHm (ermMif. 
^efmniHr  'jmtjMm  rfimi  tirtM  medmm  hiiltftumyn  10. 
SiffiHfali.i  tinirahMMiHriudiem.fimi flatim  uifelHim,  qmammuMmtt 

aduemMm diei  nem  ettifcm^.t  N 
Seluitmr  mrfmmtiumm,m.  1 1 . 

QVid  C\nt  modus,demonftratio ,  &  r^ufa  qualit^rqtie  1 
diffcrancdixihoc  ^.l.difp  i.n.i.  Circa dcmonftta- 
tionem  Aauar.fum c.ii.».£i.ait,quamuis  dcmonftracio, 
&  caufa  nuinquam  fufpendant  m.uritn.  annihilarc  lanMn 
quando  funt  contra  fubftantiam,  Ci  mattimoni)  bona:& 
vidcnturfaucrc  A7%.c^><-%MiD£).citatihoc  ).l,difp.<;. 
n.6.  aflerentes  annullarematrim.  ipli  rcpugnantcm  con- 
ditioncm.quamuis  (it  de  prxicnti  ,cum  ranwn  illa  non  (ic 

Siropricconditio  ,  fcd  dcmonftracio.  Fundatncntumfux 
enc.nulliim  afl°crt  Nuuar.  fed  poicftcflc  ;  quiaeoipfb 
quod  non  abfolutc,  fed  fub  ea  caufa  ,  &  dcmunftratione 
confcniit,qux  fubftantix  m3tiimoni)aducrfaiur,non  vi- 
dctur  abfolut^  confcntire  in  mairim. 

Cxtctumomninotcnendum  eft  ,  demonftrationena,  ^ 
vcl  caufain  pcr  fc  fumptam.nunquam  fufpeiidcrc,  ncc  vi- 
tiarc  macr.  cuiufcumquc  iic  qualiiacis,(iue  fic  turpis,fiue 
contrarin  fubftantix  mattimonij,  (iuc  vcra  (it,  fiue  falla: 
r~d  fcmper  habctuc  pro  non  adiefta ,  ac  (irmum  manere 
inatrim,  Vt  accipio  te  ,  qux  vel  quia  es  ftcriUs.  vcl  qaia 
procuras  vcnena  ftcrilitacis.&rc.Prob.  i  .quia  falfadcmon- 
llracionon  viciat  lcgatum,/.Frf//j.; \.jf.decend.&  denknfi. 
crgo  nccmatrimon.  quodeft  fauucabilius.  1.  Quia  qa« 
matciroonium  variant.vcl  vitiaat,dcbcnt  adfubihntiara 
fcu  vim  contra£lu$  fpcdl.are ,  fcd  demonftratio  ic  cauia 
non  fpcdant  ad  fubftaiuiamcimfcnfus  conttaftus  matri- 
monij,licut  fpeitil  conditio,fcd  tantum  pcriinct  adopi- 
nionei  rerum  quas  contrahentcs  conccpcTunt,vel  ad  cau- 
(iu  quxadcontrahcndumipfusmoucnt.crgo  nullo  mo- 
do  voriant  maitim.  Etconhrm.quia  error  dcmonftratio- 
nis,autcau(z  ,  qualiicomquc  lit  non  vitiai  matr.  ni(i  fic 
ciror  pcrfonx,  aui  conditionis:vt  fuo  loco  dicrmnsmon 
cnim  tollit  confcnfum  abfokitiiro.Tandem.quia  demon- 
ftratio,  aut  caufa  non  fe  habct  vt  obic^iim  vel  pars  ob- 
KCti  contradtis.fed  antcccdenici,&quali  moiiuum.crgo 
non  irritac,  Sic  Palud  j^.d.iy.if.i.  a,ixcncl.i.n.j.(^a.t. 
ctncl.iji,\i.D.j4nt.-s.p.t.\.\<)f,.^  pault ptfr prtnc.Sylmeft. 
M^irim  5 .^.  I  i.Sti.^.d.  i<).^.i.a.  i , l.ud.l.ep.  1  p  injirjttui, 
materia  de  m^ttr.c^i.  paute ptjt priitc,  Idcm  colHgicur  ex 
.An^^ele,Aiairim.\.imped.i.jin.Rt/ella,  Afatrimcnium  ;jr. 
9.  TaUen.Afatrimtnium  t.ij.zlt.  Petr.de  Ledef.de  Aiatri- 
monit,ij.^7.a.^.dHb.yftn.\hi  gcnccalitcrdicunc macr,non 
vitiaii  cx  falfa  dcmonftratione  ,  autcaufu  Dixiperfe, 
quia  fi  rcducatur  ad  perfonx  ,  autcondittonis  crrorem, 
annulUbit  inatrimonium.  Vt  conttaho  tccum,quia,  vct 
qux  es  hbera  ,  vel  primogcnita  Pctri,  fi  non  cflct  libera, 
aut  (iliapnmugenica ,  tflctnullnm  roacrim.non  rationa 
faKitatiscatiix,  aut  demonftracioois  ,fcd  racione  erroris 
perfonx  .  anccondiiionis.  Quia  ,  quamuis  ea  caufaauc 
dcmonftraiio  nonadiiccrciur ,  adhuccx  taU  crrore  con^ 
tradum  miitiro.  ioualidum  eirct :  vndc  dcfernit  demon- 
ftrarionis  aut  caufx  appoiitio  ad  transfcrcndum  proba- 
tionis  onus  in  ■Itcruin.  Vt  contraho  tecum  ,  quia  ,  vcl 
qux  ex  libera ,  tcnetur  formina  ptobarc  cum  fciuiflc  e(l« 
ancillaro.  Sir  Stiui  ea  loncl.  1.  Palnd.  roart.  1.  <  r  v.-/.  r. 


Inccltige  taroen.quando  apponuniur  pct  mociunicau-  ^ 
fx,aut  dcmonfttationis,  nam  ii  apponantur  pcrmodum 
ccnditionis,  iadicandumeft  deillis ,  ficutde  conditioai- 
bus.  Vi.Contraho  tccum.qux  dabis  tancam  doccm.Uinc 
licct  vidcacur  dcmoaftracio  ,  at  cft  icnius  coii<iiiionaiis. 

r  SiC 


Difputatio  XIX. 


Sic^P^dinl.e»  M.i.cencl.i.».6.&c  fubdir  * i.  ctncl.i.H  ii.  Ct 
caufa  adiiciatur  in  futurum.vt  Contraho  tccum.cjuia  da- 
bis  tantam  (loicni:e(]e  quaft  tnodum.  Ai  Siln.  &  D.  An~ 
t$n.cu.n  fr«ctd.  aiurit>Contrahotecuni,  quia  dabtSi  non 
"  rufjpcndcic  :  &  ita  fcntiunt  non  clfe  condiiioncm  :  alias 
fufpciidcrct.Scd  nicUu$.5e/i«  &  Lud.Lep.ikid  ciiati.A\cixz 
quando  dcmonlltatio  ,  aut  caufaadiiciuntur  pct  vcrbum 
futuri  iCiTe  dubium  fcnfun,aui  cnim  rcfetunt  conditio- 
ncm  ,  &  tuncfaciunt  frnfum,  Sidcdctis  ,&  lunciudican- 
aum  eflc  ficut  dc  conditionibus  :  fi  cnim  honcllz  funt , 
fufpcndcnt :  (\  turpcs.aut  inipolTibilcs,rciicicBtut:6  con- 
trariz  fubllantia;  matrimoni),illud  annulUbuntiaut  taii- 
tumimportani  crcdulitatcm  conttahcntis,  &  tuncinaDe- 
^eintra  limitcs  dcmondrationis  autcaufr  :  quare  nullo 
niodo  iufpcndcnt  ?  ncc  vitiabunt  matri.  /lcut  didlum  tll. 
^  De  mudoautcmmaioicftdilhcultas.  Quidam  emm 
aderunt  modum  contrarium  fubtlantix,aui  bonis  matri- 
monij.ipfumnon  annullarc:vt  Conttahotccum,  vt  vcne- 
nancrilicaiispiocurc$,vcl  vt  cc  adultcranda  tradas  Ptub. 

!|uiamodusinhoc  diHat  i  conditionc  ,  quodconditio 
ufpendit  aftus  pcrfc^onem  ,  ita  vt  antc  ipfius  imple- 
mcntum  validiismmimc  fit :  at  nmdus  nonfulpcndit ,  fcd 
aducnitaduipcrfctf^o.ltatimqucvalct  adkus,&:  altcrobli- 
gaiui  manct  ad  mudi  implcmenium.  Vt  Dono  tibi  cquu, 
vt  facias  hoc,  valct  ftatim  donatio,  &  tcnctur  donatarius 
implcre  modum ,  Li.xj&  fn.Cdt  dtntn.^iu  fuh  mtdt.  Et 
doccnc  fpccialiccr  ifitr/»/.  /  ^H,huidirhus,%.Termiliin  ff.de 
ctndit.^.dem^nJt.Uem  quia  modus  non  ad  naturam  con- 
tradus  fpc^t.fcdad  fincniintcniumpcrcontrahcntcm. 
Sic  doccnt  fiar[I\tiiiih.JnifTeffi,C.de f4Cr»/knQ.Eccief,n.i9. 
lM»b.Bt4trif^0nm  ibhPtiiiiMi  i  dtjht  iki.n.  i  ^.^tlenc.n.i  f. 
Sdliceiji.f. verfT mitc^fit Juf  » i». j 9 . jlnttn  c.fiji.%.de cS. 
dii.Mpptf,\]a\  Pr,-i>  n.%.csr  > .RinM.t. i.^.St JiipnJtin,.n.ii g". 
de  vtrh  tll.ItAn  Intai.l.FhiitttdtniitHr^..^  ff.de d»nai.CMuf* 
moit.StiHj  ^.d.i^.  <j.i.  M  X  r«Rr/. i.Eiufdcm  fenicntix  vi- 
dcntur  ali j  indiftinAc  alfcrentcs  nutrim.  contradlum  fub 
modo  ,  ftatim  valerc  ,ac  (i  modus  adieftus  non  clfcr.  Hi 
funt.fVMf/fW  quem  rcfcrt,8c  fcquitut,^»/»/'-*  M^nrim.f. 
11.9.  Tit.enH  Mtirim*nium  i.^.vlt.Peirntde  Ledefdemtt. 
fr.«r.^47.rf. ,  diih.\.fitie. 
j  I.ConcluHo  iit.  Nludus  cnnirarins  fubd.mtix  aut  bo- 
nis  matrimoni].  ipfum  .iiinulljt  (icut  con^iiio  contra- 
ria.  1'rob.cx  c.fin  dec*Hdli.nppiif.\\>\  habctut.hanccondi- 
i>unemcontra£lui  matrimoni|adie£tam  ,  Contraho  tc- 
cutn.doncc  pulcliriorcm  inucniam.ipium  viciarc  tanquam 
eius  fubftaiicixcontraiiam  :  &  tanicncll  eadcm  ratio  dc 
hac  condirione  ,  &  de  modo  ,  nam  llcut  inodus  non  fuf. 
pcndic  difpolitionem,  fcd  adneait  difpofuioni  petfcdix, 
iia  hxc  conJitio  :  crgo  fimilitcr  modus  contrarius  fub- 
ftantix  vitubir.i.Prob.ex l.PerferMHm.\^.S.\-iwQ..l.fe^. 
ff.de  vfn  &  hitiiini.  vbi  fi  vfusfruaus  legctur  abfquc  vfu, 
diHinguitur ,  an  incadcm  otationC  eodcmquc  contextu 
Jcgatum  fiat ,vt  tunc  Ugatum  fit  inutilc :  c6  quod  iniitilts 
fit  vfusfruiflusabrquc  vfu:vtl  indiucrfaoraiionc  fiat,  cuc 
enim  valct  tcgatum  vfusfiuftus  ,  rcicAa  vfus  adcmptio- 
ne:ergo  fimilitet  quando  codcm  vcrborumcontcxtu  cuii- 
trahicurmatrimonium  fub  tsodo  rcpugnanti  &  incora- 
patibili,viti.ihiturtnatrim.fecusquandoinattim  iam  con- 
traclo  aducnit  inodus  conttnrius.  Iicanquia  modus  incll 
contradlui:nec  padum  a  contracta  fcparatum  inducit:vt 
fi  vcndo  tibidomuin,vt  facias  hoc,  non  funt  duocontra- 
ftus  diucrfi,&:  lcparati,i'cd  vnus ;  crgo  quando  modutcft 
contrarius  matrimonia ,  habet  in  ipfo  fui  initio,  contra- 
Aus  matriraoni|  vitium.Tidcm^quiaqbligari  ad  ahquid 
concra fubHanciam  &  bonamatrimoni)  .  tollit  clfcnciam 
mattimoni):.'vcdixil.t.difp.i9  n.ii.]fcd  contrahcns  fub 
inodoobli^aturad  illummodumferuandum  :  ctgoobli- 
gatur  adaliquid  repugnanscflcntix  matrimoni),  quando 
tt  modus  cflcntix  conirarius ,  &  confequcnter  onnulb- 
bltur  matrim.Et  iia  hanc  fcnutcnent  Fr*neifini  Areiin  l. 
i .  f .  Sed  fi  >n,hi^..^.ff-ie  rerb  »U.  Deciiu  Mtb.  !nfrejji,n.  1 1 . 
C,d( fKrtf.Eccl.  Palud.j,  .d.i^.^.i.n.^  .cmcl.  1 J».  1 6.C^  f  •(/. 
Ih.Saochez  de  maitira.  Tm.  I. 
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4.W.1 9.  D.j4hi. t  pjit.  r .f  1 9 . 1 9.$  pMiU p»fi princip,ii,y1ng. 
M^irim^nium  j  .imped. \ .fine S  jH.MMir.innn.  j .^.  1 1  .N^. 
fim.c.ii.H.6x.Ctmir.c\xm  aliis.quotrefert  ^.decrei.i.p.Ct 
i.i.tut.i.&  1  ■7.Greg.L»p.l.^,xerb.j4i)iteliAs,t.^.p.^. 

Ncc  placct  dirtindio  Lyd.Lop.x  p.infirulfji,iii,m.aer.de  & 
mMir c^i.paulo ptjl priHc.  vbi  hac  dillindionc  nititur 
vtramquc  (cnt.ad  concotdiam  redigcrc,  vt  fcibcct  modus 
contrarius  lubftantix  matrimoni)  non  vitict.quandoap* 
poniiut  vt  caufa  tropulliua,  (ccus  l\  apponitur ,  vt  pcr  il- 
lum  inducatur  obtigatin  aJ  cius  obfcrujntijm.  Diiplicec 
( inqtiam)  qui.i  fenpcr  ca  cft  modi  iiatura  vt  contradum 
ininiinc  fufpcndat^vcrura  altci  rccipieus  fub  raodo.tCnca- 
lurilluro  obferuarc :  vtdixi  0.4. 

II.  Coiidufio.  Si  modus  fitimpolTibilis  ,  vrrbi  gfatia,  7 
Contraho  tccum,  vt  digito  ca  lntn  tangat.valct  omnino 
macrimonium  rcicAo  modo,^  fimiliietfi  fittarpis.i  ro- 
batur.quia  fimiliscondiiio  tanqaara  impoir:bilis.4:>:  inct*^ 
tans  ad  peccandum  rciiciiur  3  mairimonio  ,  pcr  c.fin.  df 
c»ndiiio  Mppaf.Qi^o  a  fortioti  rciictctur  modus  impolSbi- 
lis,5f  curpis,qui  incitat  ad  pcctandunr :  lum  hic  non  fuf- 
pendat  contt  aAum.fcd  aducniat  coittra  Aui  iam  pcrftdo, 
£t  confirmatur  qi.ia  iii  .iliis  cuncia£libus  ,  vbi  conditio 
impo(CbiUs  vitiar.modus  impolTibihs  non  vitiat.fcd  teii* 
citur,ac  li  appolirus  non  circc.  Vr  cum  muliis  p^r  cum  ci> 
tatis  doccc  Molma  l.i.tle prtmegenitit  c.\  i.n,.^x.  Iiccnstab 
omnibus  e(1crcccpcum:&  P^idAUl.Oim  dtnAtititD^H.l^.Ct 
de itanfMllitn.F.Mdin.io.i.de  iiiJi.tTtn.:.dij]>.in%  )  AU' 
</»/.w^'>ay/7^j/«.- qiianiuisconciarium  vcht  prob.uc  5*r- 
mient»  Liii.i.feleQ.c.  s,  .n.-i.& /^^.ergo  a  fortioti  in  macrim. 
vbi  conditio  iinpolIibiIis,iciicitur,reiicictur  jjf  modus.Sic 
P'dHd.4,.d.x^.a.\..M.ifjc^ttci.-i.n.xx.D.Anim.i,.p.t\t.\Jc,\^, 
$.f  .i« piincAnjel.MiurimtH.^.impedim.  )  fin.Sylm.  Mm' 
trtmoninm  5.(7.1 1. 

11/.  Conclufio.  Si  moduscftnecelTarius,  vt  Contraho  8 
tceum.vt  moriaris,habciur  ftatimpro  impleto,vt  dc  con- 
ditione  nc^lfariafupca  docuiinus.Sic  Ptlud.&  V.AmtH, 
An^el.&  5)/».vbi  in  concl.prxccd.c-os  rcculi. 

IV.  Conclufio,  Si  roodus  lii  honcftus  6c  impofnbilis,  9 
non  fufpenditraatr.fcd  ftatina  cft  validum.Ratio  eft.quia 
naciira  modi  eft. v  non  fufpcndat,/.CW»» et,^i.ff.fUc«.. 
tritb.emp.Sic  J^ttiud.D  Ant.An^el.SylueJ/.  ,n  ctnclnfitnt  1. 
citAtiySttui  4.</.t9.f.i  tt.  I  .ctncl.  \  .Lud.Lep.i. p.  infir.  »»- 
uinut.eiiH  dr  mjiir  c^i.pMilo p»jiprinc,  ^.^uarc  diccndutn 
cft.fi  modusillc  honellus,  &  poClibitis  ccJat  in  apponen* 
tis  fauorem  ,  vt  Conttaho  cccum,vt  des  mihi  centuiirva* 
lerct  ftatim  matr.  at  .iltcr  tcnebitur  modum  adimptctc: 
fi  ver6  modus  fit  gratia  lantum  alteriuscontrahcntis,  vc 
Contraho  tecum  cum  decem  libris,  vt  hab:as  viidc  cmas 
tibi  fundumjd  nil  icncri.Vt  h  bcturcxprcls  -,/.7!ri«cr.rr- 
tLm,y6in  pnnc.jf.de  ccndit^&tUHnHfi.Sic  P*iMd.  D.  Ant. 
SjfJu.Anj^el  cencl.i.dt. 

Hinc  fit.minus  bene  fJ»/!ien,c.  De  iltis,  ad  fin.  de  cnnd. 
app»f.&  iy.]»A.Andi  .n.^.iHit.itc  diftingucrc  &  modus  non 
pendeat  cx  arbitrio  &  vuluntatc  tetti),  non  fufpenJit.  vt 
Coniraho  tecum,  vtdes  ccnrum  :  fi  autcm  pc ndeat ,  fuf- 
pcndit,vt  Contraho  iccum  vt  pacri  placeat.  Qiiare  mcri- 
to  hanc  diAioncm  reiiciunt ,  diccntes  in  neutro  cafo  fii- 
i^\\Actz,Ciddeiiniu  e  d  c.  De iltit, \bi  Anchar.n.t.Atex  de 
Neu»  n.  1 0.&  1  ^.Prtpef.n..^. 

Vltima  Concl.  Si  Iponfalia  contrahantur  in  dicro  ,  vt 
Conrraham  tccum,ab  hinc  vno  anno,  quamuis  non  obli- 
gcnt  ad  conctahcndumante  anni  lapfum  ,  at  ncni  fufpcn- 
duntur.fcd  ftatim  funt  pur.i,  &  oblig.int.  Quia  quamuis 
dics  habcnsaiuicxam  tacitam  conditioncm  volunianam, 
qux  potcft  adiici,&  nonadiici.fufpendai  obligationem  , 
vt  in  legato  annuo,in  quo  virtuie  plura  lcgara  contincn- 
tut .i  Senatm.^.fin  if.de  dnn^t .  cmm.  «Mfrii.primi  anni  lcgar- 
tum  eft  purum,  fcquentium  autem  conditionalc.  Vt  no- 
tat  ibij^l.xerb. Mutta per  l.Si  in  fia]^ulti,ff.de annnii  tegaii,: 
pcrinde.  n.  eft  aclegarequolibetanno,  fi  lcgatarius  vixe- 
rit:vndcobligatio  i.anni  non  ccdit  anfcprimamdiem.i, 
aiini.Quiacoadiiiotacjta,Si  vixetit  lcgataiiu$,fulpendit. 

N  n    1  Vude 
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Vnde  Don  (ranfiuittit  legatum  illud  ad  lcgatari]  hxre. 
dcs,poteiatcnim  lcgarc  tcftatot  hztcdibus:&  pro> 
indc  cunditio  >  Si  vixctit  lcgatarius ,  fuit  voluniaria.  At 
fccus  c(l  V  bi  ea  condicio  cil  omnino  necedaria.v t  coniin- 
git  in  matrimonio,  jc  fponralibus,  vbi  conditio,  Si  vixe- 
rit,  edomninoncccfTaria,  &  tacitc  neccirariu  ,  incelligi- 
tur,5c  idcf^on  rcddit  iStum  conditionalcm.  Prztcrca , 
quiaid  quod  in  dicm  lUpulamur .  (latimquidem  debeiur 
quarouis  autc  dicm  illaro  exigi  nequeat.  £t  ita  dqcct  f*- 


luiUrtmt  4.  diflinS.  19.  tptt^.i.  ttrtktd.^.  nxmero  14. 

Ad  aigum..propoluum  nuro.^.ad  ptobandum  modiun  1 1 
conttatium  fubtlantiz  matiimonij.non  vitiaicuefpdnde- 
lur,  quando  modus  non  contrariatur ,  repugnitquc  ipfi 
a^ui,  tunc  non vitiaie,  nec  furpendcic,rcd  accidcrc  »{k\xi 
perfcAo :  at  quando  repugnat ,  cum  impliccc  repugnan- 
tiaipfiusadibus  valoti ,  ^  pcrfcdiiuni ,  vuiarc.  Ad  con- 
firm.  dic,  non  pertinerc  ad  naturam  contradus ,  quando 
ipfi  non  repognat. 
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LIBER  SEXTVS 

DE  DONATIONIBVS  INTER 

CONIVGES  SPONSALITIA 

LARGITATE,  ET  ARRIS. 
DIVISIO    TOTIVS  LIBRI. 

^ia  diJfolHiU Iponfatitus.quandoqHe  acquiritur  fponfalitia  lnriitM  alteri  fftnfo,&  cenfummatt  matrim. 
femfer  Mcquiritur:arrd(jue fimtltter  mutrtm.  cenfummatione  compurdnturino»  mhs  re  erit  de  ffonfalitta 
Urgit»te,dr  *rris  trallatum  hunc  edere.Et  quonikm  ineo  traclat»,faftm  in  id  frincifiumincidendum 
efi,an  denatio  inter  coniuges  vaUat',agendum  efi  fartter  de  donationthus  iater  virum,^  vxorem.  Prius 
igitur  de  donattonibus  inter  virum,(^  vxorem,qua»do  ftnt  valtda,&  quande  inualida,agendum  efi :  (jr 
quo  faSle  donaiiones  tales  inualtdx  confirmentur.  Deinde  de  ffenfalitia  largitate.  Tandem  de  arrit. 


DISPVTATIO  I. 
Vtrum  vaiida  (ic  donatio  inter  virum  ,  &  vxorem  ; 
S  V  M  M  A  R  I  V  M. 

]3mMt'u  inltr  nnmgti  ^Muflix  fii^ifr  f imV fit  ffimftliti*  UriitMi,J*' 
nntu  antt  nu-tin.Vfltnfitr  itmfti»i.^  arra  i  H.t.  £r  Hi  deuMti* 
frcftrr  mfiiti  n»»  tj!  im  v''u.  (jf  tiui  Itt»  ^mtetffitr*  am. 

Demttit  tnttr  rtiimgti  tfi  iMHtliiU.ftltflqut  Md  liittitm  rtvtiMri,  H  1. 
iiiiMH  IX  IM  triAtur  ttlifAth  iiMlurMiii,^  m  ftrt  tnftientit  ? 

Nm  iMmiu  ift  cmnint  nulU,  nit  iiaitur  etmux  itUMtMriui  ftMlim  rt- 
ftilutrt,n.t. 

jln  ^lt  iamMliJA  fifiMl  Mate  etufummMiHm  mMlrim.  rtctflmpfu»  HttU. 

fit  hut-iieiitiiun.^  It  fuiil.fi  fiii  fe,'l  anaum  m  eoutrMBt  matr. 

vtl  fadM  MMt  tum  MUimm  eenfirmtimr  illiui  auni  iMffu.n.  j .  (jy  iti, 

tigii  ferl  'ji  eareMt>Hifi  prtketur  larum  ■vfui. 
ttcu  valtt ilt»Mt'u Mnii  eintrMitum  tuMtr.fi  tiui  ifiSm  d^rrJlmr  im 

nmtrmnni]  ttmfUi.n.S  tl  'ibiuttm  t^  Mli^uid  firri  itmf*rt inltiMli, 

vrl  ninftrm^lfe.CT  rrferr,a,  irmfui  luhaiile.Vil  u*n  ftrmifftm. 
IxftitMlurl.  Intmii      dedtnat.  intirvir.  (jyvx^.u  y. 
S*<>  V  tltl  dtnMli*  iuftr  c»nm£ii,fer  inttrfifiiai  ftrftnai, 
Jdtm  ifi  tietl  Jiu  eimugii,ftfarMli  itMiilaHir'at,n  9. 
f>nid,fi diutlur  ciaiuxifer  tei ,  ifui  aliiut  med*  ceu'miit  t»mint»Mt 

perfiriam  f  leftattm,  vi  fifaerrdil  nurni.  n  10. 
Prineifali  frefcfitum  ftmftr  'm^^fieitndumtflyn.  1 1. 
Cate'i  tentratiht  iniir  eininitt,  valml'n.\  1 .     h/atmm,  w.  1 1. 

^R/f  MiTTENovM  c(l  .  donationem  inter 
^oniiiges ,  vel  Iponfos  ,  quandam  clTe  iim' 
Ifplicem,  quandam  ver^  ob  caufam.  llla  eft , 
]uz  exmcrz  donancislibcralitateproBctfci- 
^tur ,  l.  inprinc.f.  de  dtnation.  Ug.  1 ,  titnl.  4. 
pttit.^.  Hzc  vero  qu.T  non  mercliberalitcr ,  fed  ob  ali- 
quamcaufam  fic.  Et  cft  tiiplcx.  Quzdam  cll,  fponfalitia. 
Eta)ia,arf.i.Sponfaliiial.irgitascft,quz  fit  incei  fponfos 
de  futuro,ob  macrimoni)  ineundi  fpcm  ,  eiufque  caufam 

3|nam  llifpan^  vocamus,  Im  dtfiM.yjeiM  ipie Ji  etnbitw  l»t 
effiofadas.  vocaturetiam  mundus  muUebtis  ,  tcftc  Afa- 
tiertzft.^.recofil.t.i.rulr.n.i.  AppcUaiut  etlun  donatio 
antenuptias  wl  doialitium  quodtiadit  fponfus  fponfz  : 
teHe  hrnn.Luf}  rniiTjde  doutir.  imer  zirum  vxarem,  j.  j. 
n.  i.  Licct  a(i)  pro  codcm  vfurpent  donationcm  proptcr 
ptianus,&  ante  uuptias  :  vt  Amin.  Gtm.  l.f  o.  'Jamrin.  9. 


Donatioautemproptei  nuptias ,  feu  ante  nuptias ,  eft  id 
quoJ  coufcrtur  a  viro.vel  ab  alioipHus  loco  ,  pro  matri- 
rooni)onciibus  ad  firoilitudincmdotis  quzcunfcnur  vi- 
ro  per  \  xorcm:8c  fic  appcllatur  dos,  §.  Eji  c  Mlind^mflit. 
de  dtntii.l  Ctimmitli€,C .de dt».  nnte  nnpt.  &  dilfoluto  ma- 
trimor.iocciampoft  confummationcm,rcditad  virum,  c. 
fin  tiednna.  inie  vkr.ejr  vxer.  vt  dos.data  per  vxorcin  viro 
redit  ad  ipfam  folutu  matiimonio.  Vnde  liccc  antiquitus 
donatio  proptcr  nuptias  appellaretui  atra.apud  Hifpaoos 
/,  I  ./.1 1  .p.^.  valde  tamen  difcrunt.  Quia  fotuto  roatrim. 
arrz  fiunt  vxoris,necicdcunt  ad  virumdonanicin  :  ficut 
redibat  donatio  proptei  nuptias.  Dc  qua  diffcientia ,  & 
aliisconfulenduseft  y^;7/«  (70m,/  ^i.T-turi  m-m.xt.  Etde 
hac  donacione  nihil  amplius  dicendum  cft  :  a\>iit  cnim  in 
dcfuccudinem.  Vt  teftantur^/»  a.ith,  ^/£^iialiiM,fi»e.  C. 
de pa[}.einiient.'Sald.tiiih.  Dtt  dnta,  C^f  dtn.frtpter  nup. 
P-tri/^conf.yj.n.^f.iii.  i.&ali)  quos rcfcrt,  St  fcquitur 
.AMt.Gtm.l.s  t.Tanri  n  1 1  .finejtd.  (.  Imtiu  lib.^.recefnirnm, 
S.Dtnatio,^.  1 1  .in.t  Teiie  /  1  6.  TnHii  .».8.  yaiafcm  c»nf.\, 
n.i  \.te.\.Mti  ienzjil.^.rec»f.t.(>i.i.gl  % .n.%.yii.ebed  e»d.t. 
i.l.M  .n  4,.Ioein.Cw.ii  de dtnai .remknerateria  n.  5  o.Bari.l. 
Si  cnm  d  tem,  1 3  .^.Si pa:tr,n.  1 1  .fffiUt.  matiM.  Sf  .n»  fft- 
euie  tefl.gl.  i  8  n.^^ .ylni-ile  demeii3r.Lif.^l«fi^  n.  1 9.  yiiera 
de  farti.  i.f.ij  n^.pne^yinenda^ie  l.i<}.Tawi,gl.i.  n.  t  .Aidi. 
te.iM  iufl.nan.idiff.tgo  adfin.fiitiz  antero  nun  fumu- 
tur  apud  Hitpanos ,  pro  co  quod  craditur  in  (ignum  ma- 
ttimonij  r6crahendi:in  qua  (ignificaiionc  lace  egimus  lib» 
I  .de  ipti$:fed  funt  donatio  fadda  fponfz,  per  fpunfuro,  in 
remuncrationem  pudicicia:,vclnobiliutis,vel  dotis  fpon- 
Gc,quas  futuco  matnm.  fponfa  lucratut.  Hz  autcm  arrz, 
quamuis  valde  diftcnt  a  donacione  propter  nuptias,  quz 
oliin  cratin  vfu  rucceft*eruni  camen  loco  lUius.  Vt  con" 
ftat  ex  /.  i  fine  tit.i  1  ^,4.  vbi  dicituidonationcm  ptoptct 
nnprias  appcllari  in  Hifpaniaarras.Et  doccnt  Cajtil.  I  f o. 
Tauri,n.b.UuHet.  y1riM,l.^<).Tauri/f.G.lea.L(>f.'ml',de  d»~ 
nai.^ .  i^.in'it.Siutr.l.  j .f«ri,t. i  deljt  an atj.  i  .n  t.Cre^.Laf. 
l.i^  .verb  SegHfHerttt.ii  f.^.Burt.de  t  az..C'nf.\j^jt.i.f^a- 
lafc.  d.cenf.i.n  1  ^.i)lafi.cenc>rd.a  li.D.vtrb.  D  naiitn.yt. 
Tellt  d.n.i.Atjebidt/i.L\i.n.^.BattA  dt  nen  mtlier.filiuk. 
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f .  11 j  ^      f ,  j  »,  1 8 . PMiill. MMth.Rts, ijut  ». 9  ( .Ccimiitiis 
Je  Itftt.  B»h»f4.  J.  J.  Si  fM<t'^.\  I .  G»t. )  f  <«<7.f.4?  .«.^. 
SpiH«  dglaf.  I  8.#r.<;  f  .Aiftm  i.cj  i,A,.?.Afoixn.j)rtXtmi  cit-tt. 
L      Hoc  prxmiiro ,  I.  Conclu(io  ri(:dona(io  fimplcx  intcr 
virum,  &:  vxorem ,  non  cft  valida  :  &  fubincic  potcft  per 
<ion.i(orcm  ad  libitum  rcuocaii.Habctur  cxprcircc. 
danmt.inter  vir.&vxer,& l.i.i.  &  ^.jfcodjit.  &  L^.t.x  i. 
/.^.Quibus  in  locis  ca  prohibitionis  huius  rcdditur  ratio: 
nc  mutuo  fc  amore  fpolicnt.  Quarc  cum  tali  donationi 
ius  rcfiHat,  nullaprorfus  obligatio  ciuihs ,  velnaturalis, 
fcu  in  foroconfcicn(i.v,excaoric(ur.Vtconilatcx/.; 
Sciendum  mttem  ff.de  d,.nMt  $»ter  vir.&  vxor.  ibi,  ipft  ime 
^M»  inter  virhm  dr  vxvem  dcndttitnii  caMfkeerunmr^nHUtut 
mtmenti  fnni.Sic  Btm.l.^u»d  me»  imt.&iii  yilex.ff.de  m- 
tfutr .ptjfejj: Greji.  Ltp.l^.verk.  NtdcMe^tit.ii.p.^.  jlntin. 
G»m.l.fi.TMvrt,n.6^./!t>  &  tt.i.tnr  c.^.n.i^.mit. 
j     Monaerini  tamen.hanc  donationcm  dici  nullam,&  in- 
ualiJam,  non  quod  omnino  nulla  Cit,  fcd  quia  potcil  ad 
Iibitum  i  coniugc  donantc  rcuocari.  Non  dl  autcm  om- 
nino  nulla:quia(vt  dicemus  hoc  6.hb  difp.i4 )  coniirma- 
rur  mortc.trahiturque  rctro.  Sic  Altb.c  fin.  n.j  de  dtmtt. 
inter  vir.&  vjw.ibi  yHex.de  Neuaji.  5 .  I»tm.  Lnp  rnh.de 
dtmit.intervir.&  vxfr.^.6s.n  \  .Ttiitn  verb.Dti,ii.^.n.io, 
Mol$n.l.  I  .dtprimog.c.  1  t.Sicut  etiam  donatio  caufamor- 
tis  appcllaturimpetfcfta,&  inualida  :  eo  qu6d  vfque  ad 
niortc  reuociri  potcft,  lici  t  a  principio  valida  fucrir,do- 
miniumquc  tranQulcrit.  Vt  bcncdocct  Aftlm.ilti  n.  i  f. 
Vndc  inrero,coniugera  cui  alter  aUquid  tradit  caufa  do- 
nationis,  non  tencii  illudrcftituerc,  fed  poifc  tutacon- 
fcicntia  rctinere  cxpcdbari^que  doncc  roortcconfirmetur, 
iidonatot  przrooriatur.  Etconilat.quiaiuraconccdunt 
vt  ca  donatioinualida.mortcconlirmctur.  traditione  rei 
donatz  fccura,viuo  ipfo  donante,&non  alitcr  :  (vtdice- 
tnus  cad.  dif  1    n,6.}  crgo  pcrmitiunt  illi  coniugi  dona- 
lario  rctentioncm  rci  donatz,  &  fibi  ttaditx.vt  cxpcflct 
confirmationcm  mortc  donantis  pramiortui.  QuC)d  li 
coninx  ipfc  donatarius  prziroriatur ,  donaito  illa  tan- 
quaro  nulla,nec  roortc  confirroata,  (vt  dicemusead.  difp. 
■  4.n.io.}  ccditad  ipfum  donantcm.eiqnercftituend.i  c(t. 
i     Quidam  tcmpcrant  przdidlam  conclulioncm  .  vi  do- 
natio  inter  coniuges  minime  valeat:quando  fit  matrimo- 
nioconfuminatO)&  Eccleliz  benedi^ionib.fccutis.vxo- 
rcquc  aJ  viri  domum  tradu^a.  Ducuinur.quia  ratio  pro- 
hibitionis,ante  hoctcmpui.non  itamilitat.xumoon  tan- 
loeo  tcmpore  coniugcs  aroore  ardcant  ,  ac  podca.  Item 
quia  iuta  pro  caconclurioneallcgata.n.a.doccnt  non  va 
lcre  donaiioncm  intcr  virum,&'  vxorem  :  nomincautcm 
viri.&  vxoris.in  matefia,cxotbitanti,cortcdoria,&  odio- 
fa  qualis  el\  hacc,  quia  (lando  in  iurc  naturz  valcbat  do- 
natio  inter  eos  ,  folum  comprchendunturconiuges  poll 
matrim. confumm3tum1(vt  ptobaui  l.i.  difp.i.n.}. )  Sic 
doccnt  ylio,  Imtls,  Altx.  Pirtni,  ■  -»«(^cf ii«/,quos  rcfcrc 
y1nt,Gfm.l.^i.TMiirijn.66.%erf  OUsHus  tjl:  (c  alij  quos  re- 
fert  ItntnXup  ruh.de  den.^.^  {.».  t.ScddiccndumcAnon 
valcrc  ctiam  intcr  fponfum  &  fponfam  dcptxfcnti,  antc 
matrim.confuromatum.rrobatur  cx  i.Nt»  fine,vtT.Qui- 
uit,  C.  de  Ittnii  nuuer.  ibi,  idem  iut  r«M  de  vxtre,  ^u*m  de 
fponftiitrtiiratujefl.vhi  cxrationisidcntitatcdocetut.dif 
poutum  dc  viro,&  vxorc.ad  fponfos  dc  przfcnti  protra- 
ni:at  in  przfcntiarum  fic  contingit,maiof  cnim  »ffc(kio 
c(l intcr iponfos  dc  ptzfcnti.cumomnia  noua placcant.& 
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&fe^.Parif,ein/:S6.n..^o.  & /^ij^.lii.i  •  ^*^'"-  Stlic.ImolM, 
ytlex.t\y\oi  rcfert,&  fcquitur  Ant.  dm.L^i.  T<turin.66. 
verf.  O^tkui  efl,  Sf^ura  1. 1  Si  vir,n.  1 1. 1  j ,  (j-  1 4.  ff.de 
^'pi.p-ffeff.  Nttuar.fum.c.  1 7.«.  1 4  9,  f^ilUUhtt  in  Miin,  mm 
iiirit,Ut.D.verh.Dtnittit,H.x4.  Grtg^.L  p.l.  i.veri.PirpitU' 
ltT4t,i.  \  i.p.4.  Dueiiajre^.  211.  •tmplitii.x.  Ol*nuitnctn- 
C0td.lit.D.verb.Di>nAti»ji.69.  Itcmquc  docent  multi  DD. 
alfcrcntcs/r^.f  X.  Tuuri,  perm  ttcntcm  donari  fponfz  d« 
przfcnti  fpon(alitiaro  latgitatcm  ,  cotrigere  iuscommu-> 
nc,quod  eam  prohibcbat :  quos  fcfer.im  hoc  6.  lib.  difi^ 
xj.n.i.Et  cxTheologis  P .Msl nuttm  x.de infittnt.truut 
X.d,fp,i.%9.S-  Qufmuti  Muttm,Lud.Ltp.lilt.t  decenfun.C. 
47  ftt.^xx.cJ  i.verfPtrr»  qutnutm  M*nHer.\.ti,m,f,mm. 
Citp.gx.num.t . 

Alij  intclligunt,vt  donatio  non  valeat  inicr  vlrum,  &  S 
vxort:nifi  liat  poft  annuro  dapfum  i  contraflo  marrimo* 
nio:tunc enim dicunt  valcre:Ducunturque  pcr  .n>.  1 1. 
l.^.fori.id  difponcnrcm  prorcgno  Hifpaniz.  Et  ratiocft, 
quia  tranfadlo  anno  cclfatamoris  fcruor,qui  initio  ipliut 
matrirooni)  caufa  cflcpoiret ,  vt  coniugcs  ipHs  permina 
do(utionc,rc  fpoltarcnt.  Sictencnt  letin.  Lup.yubr  ded<n, 
S.j4.n.x.Berndr.Ditit.reg.x  \  ].zerf. ^uintajult  i.MiHt*- 
iu  iib.i.f»ri,i. 1 1./. 5  .ylnt.Ctm  l.  fi.Tuitri  n  G6.fine,Duev4t 
re^.xxx .fine.  Addit  yfnton.Com.  donationcm  intct  coniu- 

f>es  intra  annum  primutn  roatrimoni|  fadlain,  confirmari 
apfu  anni,  in  Himania  :  ficut  iure  communi  coiilirmatuc 
mor(e.  Scd  vfus  nuius  lcgis  probandus  eft  ab  cain  alie» 
ganti:vibene  doccnt  OImiui cinctrd.iurii,lit.D.verb.D»H. 
rt.fo  Guiier.de  iitru,\.p.c.^.n.xj.M»linitt»m.x  deiuft.ir.i, 
dijp.  S^,^  Guiurriui  de  iurum.  diccns  cam  lcgcm  non  clfit 
vfu  reccptam.N.im  lcges  fori  non  funt  proprii-  legcs.fcd 
potiusquxdamfciiptzconfuetudines.tantumobllgantes 
vbi  vfu  apptobatz  funt.Vt  con(l:)t  <xLT*uri,\h\,fnitttd*- 
mtj  ^ue  fe  j^uurdtn  Ui  leyei  delet  fuertt.  tn  lo  ^ue  fn  vfu- 
dut,y guurdjidui  tn  Uid.cii»!  iHgwes.  Quz  lex  habctur  in 
noua  recopil.  lcgum  CaftcUz.  in  pragm.itica  initioiliius 
pofita  Vndc  allcganti  lcgcs  fori  incumbit  onus  probandi 
clfc  vfu  approbaras.  Vt  contra  yilUlebei  i»  coikmun.  opm, 
lit.K.verb.Arru^.  \ji,&  MonitdHum  in  fuo  repirt».  verb, 
lxfes,&l.\c.t.\  \  .p.\  fiH.t.6.  ltb.\  .fo>i,  dicenies  przlumt 
clFe  in  vfu  :  &  ita  alhganii  non  incurobcrc  hoc  piobarct 
(cd adncrrario neganti  vfum,incumbcrc  non  vlum  oflcn- 
dcrc  i  docen t  Cuft,lle  1. 1  .Teuri.verb.  £n  ^ue  fntrtn  vfudai:(Jr 
il'i  Burgos  de  Puz  in.107.  &  n.w^.  dicit  lic  prailicari  in 
regioconfilio:S««r^«armi« /<■««» /«-i^.t.c^iii  Bttldefiin 
eiHi  uddiiienuttr :  Greg»r,  Lop.  l.j.verb.PuUdint  tit.x.p.t. 
&  l.ii.verb,Fruio,iit.t  j  p.y  & Lnx.jfl.^.t.t  j  d.yGHt.&' 
OImiui pToximecii.ldem  GutierJiutb.fMrtimtniit puben-m, 
n.66.C.fi  itduerf.vend.dr  lib.  i  .pruCl.^.^ }  J». ) .  Orofciut  l.De 
tfuibni^.^.ff.de  le^ib.  Rofki epiteme  fucceffionun  c.iSjj.y, 
Mu/CMrd.dt  pr»l>.Ccncl.yi.H.n.Mtiiitn^olil-.f.rtcep.tit,t). 
i.x  gloff.x.n,  \  6.Ai.eled9  iib..4.rec»p,iit.  14./  ; .».  1 . 

II.  Conclufio:non  tantum  donatio  intet  coniuges  in-  6 
u.-ihda  cft  ,  fcd  etiam  donatioantc  contradum  matrimo- 
nium  fidt3,ficniro  cfTcdtus  di(fera(urinm.it(im.contr.i^ 
teropus.Conltat  cx  /.  ^uod  fpenft^^  C  de  dm<*t .ante.nupt. 
ibii^nr*^  fp»Hfu  ea  l.donutHr,vt  tunc ileminitim eiut  adiptfc*.. 
tur ,  cum  Hiiptu  futrim  fecuu  ,fine  tfftliu  eft.  Et  ratio  eft, 
quia  idcm  cft  rcm  ficri  temporc  inhabili ,  vd  prohibito, 
&  confcrri  ad  rcmpus  iiihabilc,vcl  prohibit"m,  /  In  tem- 
putff  dthertd.  infiitut.  l.  Eum  ^ui  ffde  lunfdiR.emn  ludic. 


quotidietepefcat  aroor.Quarc  tunc  faciliorcs  funt  fponfi,     cumroultis  fimilibus  congcflis  pcr  7>r<rf.  t'tt£t.  dec»irj?it 


ac  liberalioies  adpctita  libi  inuiccm  conccdcnda  ,  quate 
rautuo  fc  amore  fpoUarcnc.lndtfque  ortum  habuit,vt  lcx 
fori^^vt  dicemus,n.feq.)  decreucTit,anno  elapfo  ^  contra- 
Qo  matrimonio.valcre  donationem  inier  coniugcs,qua(i 
tunc  amorc  iam  tcpido  ,  pcrimlum  fc  Ipoliandi  ccdarit. 
Prztcrca  conltat  cx  Lpenult.ff.de  d  nai  inier  vir.(ir  vxer. 
ibi,  iiittjue  niji  awe  mmtrfm  n  um  c»Hiru£lum(^ucd  de  ctn- 
fenfu  ,n  eil  ,'»f»r  ^demtii»  fti.'(m  e[fei,nenvideret.S\c  doccnt 
j^leff /  i  .vert.Cenc  b  n»  ff  de  donai  inter  vtr.  (Jr  vxer.  Bald. 
Cyiiui  &  ali) .  qiii»$  rcfert  ducnsnullibi  oppoGtam  fcn- 
tcniuun  poffe  praaicari,  loan.LupjrubrJe  dtnat.S.j^.n.i. 
Tb.S^neiitf.tlf  nunrm.lom.l. 


limit.x  n.  ^  .Hanc  conclufioncm  doccnt  omncs. 

Sed  obiicies  /.  iHttr  t3s,ii.  ff.  denat.  inter  vir.  <j-  vxer.  ; 
ibi,t»/^  eet  ijui  matrimeniec»iturifiiHt,ante  nupiiai  donati» 
faUa  lure  ccnfifiii  eiram  fieodem  aie  Hupti*  fue^int  CDHjttum 
ta  Vnde^/e/Tc  fiH.ztrb.Cenj!an.e  de  d»na.  .inier  vir  c^v.ttr.. 
ylngel.  D»natie.^.H.6.  S/lueft.  Donatio.i.tf  1.  dicunt  valcre 
donationeminter  fponlos  de  fiituro.i.Qnia,{vt  diceinus 
hoc  6.1ib.difp.i  8  n.i.}fponfalitialatgitas  valet  intcr  fp5- 
fos  dc  fututo  iufccommuni  ,  &  eius  cuentns  tcfcrtur  in 
tcmpus  conttadli  matrimoni  j :  cum  ca  lota  non  acquira- 
rur  doncc  coDfummctui  mairiroonium  :  vt  dicam  cadem 

N  n    3  difp. 


42^  Lib.  VL  DeDonationib.  inter  coniuges^Scc 


diTp.  I S.  n.i.  Eccum  iurc  communi  nulla  erTct  taxa  huic 
fponraliciclargitati  impofica  ,quidquid  (ix>nrusdonaret 
anteinacrim.concradilum.valercccum  poflcc  petcincre  ad 
rponnilitiamlargit.itcm.Ncmocnim  vi.imeligcrc  videcur, 
qua  fuadifporitio  fubucnatut,  A}./!<if  milii.tfjlfm.  Ad 
I  .dic  intclligi  cam  lcgem ,  quando  donatio  noii  refcrcur 
in  cempus  contradli  raatrimonij,  fed  abfolute  fit.cransfe- 
rcndo  hacim  dominium  :  licct  enim  podca  cadem  dic  fe- 

3uatur  matrim.firma  nuiiebit.  Et  ita^i  /.  Qued  fpenft^C. 
c  dcnat.  antenupt.  vtrh.  Sine  effeQH ,  rcddcns  rationem, 
quarc  don.itio  fadlaante  roatrim.^  rponfccollatain  ma- 
trimoni)  tcmpus  ,non  valeat  :  ait  ^Hia  anie  matrim.  nen 
tran/ii  d:minium,iimanolHii:nec  pcft,iima  non  paiuit.  Ad  i. 


flihtmj»  •Jtfrq;  etaitix  ntuit  fnMrimtnif  mnllilalrm,iMjei  diHMtie  /* 
/#r«  ten^tientityJonrc  fcteuti ^[tt,fiit  ftr  iudittm  »p^ltttt»r,^  am 
Utt  *Suctmfttat  fifct  ftli$m,^MSiiilc  mtur.cfl  tm^Hmmatitm,  «i  ». 
fljfaJt  felni  foniHX  Itfit  trji  ttnfciui  imftjimimli  vaUi  Itf^ti^n.  |. 
An  iJcmfit  in  Jtnaiitne  ff  Jutirtftrumtiir  Jitt  fimlintit,n  4. 
Sintenti^  jlMcltrii.n.s  .Et  iti.ftliumi  cx  fnlf»  lAnf/i,  ttmftini  fMfita- 
lii  cenfctnr  Jtiart.Zt  Jti  traJu<t  "vir»  iintramti  nullitatrm  fermm^ 
litrem  liui  ctnfciam,uem  ifl  rt/fitmimJa  tltam  ftluti  mainmtni». 
§}iiiJ,fi  ctnimx  dinaurini  ntn  Uhrabat  iimoriiiafalii,feJ  inriO.mj^, 
^ij  fi  JcmMt  ixntralml  mmUitatem  qiuim  JtHat-trim  ntrai.n.y. 
SjuV,  jmanJt  vitrque  mnUualtm  ij^miratal^ nfertmr  ifinit  <igirmam 

vMere  Jcnatunrm,^  letatum.n  I  .Et  centraria  nnHirii^n.f. 
An  t^tii  Jtmatit  mtrte  Jinantii  cinfirmetmr  !  nJem  ».10. 

\7T  clarc,5c  diftindlc  in  re  fatis  obfcara  procedamns.4.  1 
*  cafus  oporccc  diftinguere.  Lcf>,Quando  Tfcrquecon- 


dic,  f|)onfaliciam  largitatem  .  non  rcfcrri  ad  tempus  con-  'ux  confcios  fuit  impedimend  dirimcntis  matrimonium, 

tra£timatrimonij:vtdiccmus  infra,d.difp.n.S.  U.Quando  folusconiux  donans  fciuit.Itl.  Quando  folus 

III.  Concluf  non  valet  donatio  intcr  coiiiuges,  etiain  coniux  donatarius  fciuit.lV.Quando  vterque  ignorauit, 

fadla  per  intcrpofiras  pcrfonas.  Vt  fi  vir  dct  aliquid  cui-  &     vcerque  pucabac  macrimonium  teacre. 

dam.vt  donec  vxori.Sic  habccur  cxprelTc  /  Si /pcn/us  Jia-  In  I.cafu.quando  vtrique  coniugi  nota  fitit  matrimo. 

iH princ.u-  verf,  Ceneratiter  tenendum  eft,C!rl,  j Fl-  nullitaszconftac  apud  omncs.non  polfe  donacorem  rc- 

deantuj, fn.jf.de  dtnat.inter  vir,  CT  v.xor.  Quia  p.iria  funt  pcterc,fed  fifcum  vendiciturura  rcm  donatara.  Sic  enim 

pcr  fc.vcl  pcr  .Jium  faccrc  :  qui  cniin  pct  alium  facit.pcr  nabctut  cxprclle l.Cmmhic  (/atnt  j  ^.f.Jinal.fitie ff.dt  dmat 

ftipfum  ccnfctur  faccrc,/.  1  .m  princ.ff.  de  ee prr  quemfa-  vir.(*r  vxer.xhi  fedfifcHaier  lilerlinam  defpmfaHtritt 


I  o 


I  I 


nnmerit.Sc  diccnc  onincs. 

IV.  Conclulio:Iicct  vir  5»:  vxor  diu  fcorfum  habttauc- 
rint,  adhuc  inter  eos  donatio  non  valct.  Vercenim  funt 
viriSc  vxor.  Sic  loaH.Lt'p,rulr.de  denai.^.i  ^Jait.  Dutnas 
rtgnl.i  1 1  .ampliaiione  6. 

V.  Concluf  non  taniu  donatiointer  coiugesnon  valer, 
fcdetia  intcrcos.qui  aliquoinodocoiugcscotingunt  pcr 
patria potcflatc.  Vt  fi  foccr  det  nutui.  Quem  cafum  bcnc 
c  xp  lic  V  Iean.ljip.rub.de  </;ffrf/.$.4<.«.i.&cxprc(rehabc- 
tur  /.  j.  ^.fide.nn.a  verf.^ui  in  tiH fdie  ff.de  dona.tnier  vtr. 
&  vxer.  Scd  adueriit  lean.  Lup.  eadjrHh.^  4}.«.  i.in  Hi- 
fpania  fubl.icum  elTe  hoc,&  fic  vaIetc:cumclIccpacriapo- 
icftas  in  filios  pcr  cotradtum  matrimonippcr  /.47.  Tauri, 
qua:  hodieell  l.i.t.i.lib.^j^ecep.  pcr  qoa  ceiratiftccafus. 

VI.ConclufiD:licet  dooatio  inier  coniugcs  non  valcat: 
ac  cxteri  contradlus  intcr  iptbs  initi,valcni.  Vt  vcnditio, 
pcrmutatio.&c.Habcturexptcire/.5»y^<i«ySi/.i.t^<'»'/:C«Vf« 
vendii.ff.de  denat  inter  vir.&  vxer.&i  hoc  dummodo  prc 


vel  tHtir  pupillam,vel  ^Hi/aliHs  e.v  iis  tfui  mainmoiiiiim  f »- 
pulare  prehiirniHr.cr  duxerit:an  dmatte  tjuafim  fpenfalVt. 
falla  valeatfEi  putem  etiam  fpmfalia  impreiatida  ff-  ^nafi 
ab {ndi^riis  ea  <]h*  dtnata fMnt,a  'tiaia  fifco  vendicari.  Idcm 
habctur  l.^.t.i^.p.y  Et  quamuisdifhcultasnon  raodica 
fit  an  fifcus  .lufcrac  ctiam  quando  mairim.  non  eft  con- 
fummatum-vt  voluit  loan.Lup  rubr.de  den.  JI36.  n.y.  vcl 
/blum  qnando  matrim.  eft  confummaium  ?  vt  cumaliis 
quos  refcrt  .dicii  fatis  probabilc  G-eg.  Lep.d.l.^i.  veri. 
Cafando.  Quia  lcgcs  puniunt  inccftum,qui  copula  perfi- 
citur.  Sed  quidquid  fic  de  hoc,quod  ad  forum  pcnincc 
cxccrnum:ac  in  foro  confcicncix  duni  filcus  nonrepctit^ 
iphquc  pcrfcntent.  iadicis  applicatur,  poteft  coniux  do- 
natarius  tuta  confcicntia  rctincre:  nam  cradens  ex  falla 
caufa,falfitacisconfciu$ccnrciur  donare,  abdicatquea  <e 
dominium,  transfcrens  in  donatarium,  nifi  hic  illiusdo- 
ininijincapax  aliquo  iure  crtcftus  fit:  (vt  n.  j.probabo.)  Ac 
in  hoc  cafu  donatarius  non  eft  fa^us  incapax,fed  cancum 


ciumxquiualeacrcivcdita::fi  enimpretiu  rainusiufto  fit,  itidelidki  matrimoni)  iiriii  poenam  ,  datur  aftio  fifco  ad 

remiflio  illa  pretij.erit  donatio  inualiJa.  Vt  ibi  exprcirc  vindicandum,5c  auferendum  ab  eo:qux  pccnanon  obli- 

deciditur.  Quod  intcllige.quando  animo  vendcndi  fiidla  gat.nifi  iudicis  fcntcntia  fubfccuta.  Sic  doccnt  yln^.  /)#- 

cft  venditio:tunccnim  venditio  valet,  non  autcm  rcmiP-  nat.^.n.^SylH.Denat.i.^.i,  Taliena.Dtnat,i.ij.%.n.^.firie. 

Co  preti) ,  fi  vcroanimo  donandi  principalitcr  eft  fada,  l'-  «^»'">  quandofolus  coniux  donans  fiiit  conicios  j 

venditio  nullius  cft  momcnti.Sic  h.ibeturcxprcne  ea/.S»  nuHitatis  fiignoranticoniugialiquiJ  lcgauit:conftat  va- 

^onfHs,verjf.Grca  venditionem.Qah  principalc  propofitu  lcgatum.ld  cnim  cxpicHc  hihcwl.fin.ff.  de  legat.x. 

Icrapcr  inlpicicndu  eft,/,  Regafii,in princ.l.Si  cjuis  nec  cau-  i.Pr^eiittsffde  rit.nHpt.l.i    'Per  ctnirarimm  ff,de  hi/  ijm- 


12 


'*s,verf.(.irca  vendiiionem.Quh  principalc  propofitu 
cr  infpicicndu  eft,/, Refafti,in princ.l.Si  ijuis  nec  cau- 
fam  ff.fi cert pei.c^-  l.Si  f  iddtnaiienis  caufaff.de  centrah. 
empt.  Vnde  infcrt  'Tir.iju.alies  lefeiens.l.Si  ianijuam,verb. 
Dtnatiene  UrgiiHi.n..^.C  derekec.d,nai.vcndhi  rc  minori 
prctio  animo vendendi.licct  remiflio  ilU  prctij  fic  dona- 
tio  ,cxcedatque  ;oo.  aureos.non  indigere  iufinuatione. 
Qiiia  principale  propofiium  fuii  vendcndi :  qua  t.imcn 
indigerct.fi  principale  propofitum  elfct  donandi.Et  hxc 
confideratio  magni  cft  iiiomcii:vt  aducicic  yllex.  de  Ne- 
H»  c.fin.n.i.de  d*nai.imer  i/tr.c^VA-w.quia  quando  vendi- 
tiri  non  valct.ca  rcfcindetur  prctio  rcftituto:quando  au- 
tcin  valei.fupplebitur.confctuata  vendicionc. 

Vlcima  ConcIufio,Iegatum  inter  virum  &  vxorem.va- 
Ict.Sic  fupponii  c.Sipa  er.de  tefiam.in  iy.fii  exeo  tcxtu  id 
notant  Anchar,i\h.fi.\,tranc,  neiab.G.Acefiaibi p.i.fuper 
veib.  Le^auit,n.  t  .&  omnes.Quia  quamuis  lcgatu  quxdam 
donatio  fit,  I.Legatum  la  i.ff delegai.i.  confcrtur  tamen 
in  tempus  foluii  maitimonij  ad  quod  tempuscollatado- 
natio  ioicr  coniuges.valida eft,vt  dicam  difp.).n.8. 


DISPVTATIO  II. 
Vtrurainter  coniugcs  qui  veri  non  funt,fcd  puiatiai, 
valcat  donatio  ? 

i  V  M  M  A  R  1  V  M. 

f(l»et  tifni  JiffulanJi  fintia.X. 


bnsvi  indign.ht  tcncni  glef  l.  QuieentratVerb.  Ftfce,Cje 
inceft  nHpi  Sc  ibi  omBCs  fciibentes^vt  tcftatur  cos  fcqucns 
jlcofla  c.Si  pater,de  leftam.in  6,  p.  i  ./iiper  verb.  f^xerem.n 
^.Aiilina tcm.\.de  iuft .tran.ico.fci.  1  xi  i. 

Difficultas  autem  eftian  idem  proccdat  in  acquifitis  ^  4 
coniugc  ignaro,per  alium  contrailum  inter  viuos  ;  Vt  fi 
coniux  fcicns  donauicaliquid  ignoranci.vcl  ipfum  dona- 
\i\i,glefJ.^ui  con:ra,verb.Fi/ce,C .de  incefnupi  duas  rcferc^ 
fencentias  Altcram  afrercntcmnonelIeidem:feddotaiio> 
nc  .icquifitaapplicari  ^far.^c^  l  Cum  hic ftatHt,^!,  f^^-fT- 
de  dena.inier  vir.&  vxer.  Et  hancvideturibiamplc£ti:Sc 
tenet^/.f<r  /.  Cwn  hic  fiaiHS.%.fin.verbJF'i/ie,&  l.  5  .zerb.Com- 
CHbintyff  de  denai.imer  vir.& v.\-er.Abb.c,fin.de  dcnat.inttr 
vir. & t/xer.n.i ^.ybi  Alexand  dt  Ntne.n.i^  Prapr.fir.n.g, 
han.LHp.iHbr  de  den.^.^Cji.y.  RaHemias,Rapka'el .FHlgef. 
SaHc.CbaffantHt,i\\xo%  rcferr,8c  fequitur  C««<(r.4  dtcrtt.i. 
p.c.7.^.\.n.i.in  i.tdii,Et  quamuis  Grtg.Lop.i.jo.vtfb.Tt- 
»iid«,c.i.^ ^ j.tcfcrens  hanc  fcnteniiam  dicaccam  diftin- 
gucre  incer  concra^um  donacionis ,  ic  docis,  &  velic  le- 
gacum.vei  donationem  acquiri  coniugi  ignoranci:non  ca- 
mcn  dotcm.Verc  camcn  DD.  citaci  nou  diftinguunt  vlii- 
mam  voluntatctn  a  folo  docis  contraftu,(cd  ctiain  i  dona- 
tione,&  quooimqi  contradlu  interviuos.Alteram  auicm 
fcn^^ntiam  tcfcrt  d.gloff.  fcniicntcm.idcm  efte  in  lcgato: 
&  quocumquc  conttadtu  inccr  viuos;8c  ita  donationem 

iil  am. 


L. 


Difputatio  11. 


ilUir.aut  dotero  acquiri  coniugi  ignoracti.ncc  fjfco  cotn. 
pctccc  repctitionem.Qux  fcmcntia  vcriot  cft.Nec  obftat 
d.l.Cttm  hic fiMki.^.in yii.applicans  h.wc  donationem  M- 
co,intclligitur  cnim,  quando  vtciquc  coniux  in  mala  fidc 
conftitutus  fuic.Quia  nuUus  cft  textus,qui  rcficagctunnec 
racio  legi(iroa  rcddi  poieft  ,  curdonatum  coniugi  illi  in 
bona  Hde  conftituio,aufcrcndum  nt  ab  cOififtoque  appli. 
candum-.ncc  eft  aliqua  diffi rcmix  ratio  congtua  in  hac  rc 
iutervltimam  voluntatcni,&  donatiuncm.Quoiics  aucem 
ncn  craditut  lcgitimadiffetentix  iatio,valet  argiimcntura 
decontradlibus,ad  vltimas  volunia(e$,&  ccontta:vt  lace 
EutrmrdJn  fttif  lepiciiju»  }  6.«  ctmr»Qtk.4d  vlsimAi  volnn- 
tMtt/.Et  iu  hanc  partcm  (uccut  ccmaliis  jtctfidcStfMtr^ 
tU  lijl.in  C.p. I  .vtrb  fxtrtmtn.S.Et  Ctiuir  /^.dtatt. i.p.e.j. 
$.i.».8.i0  i.r</u.ait  pcillcdcfcndi  hanc  fcntcnr.Et  candcm 
(cnet  MtlinM  tom.  i  .dt  iuft.  tr*Q.i.dtfp.\co.  f«/.  iit  j  .pne. 

5  Ac  quidquid  Ct  de  iuic  communi,  cft  de  iure  rcgio  Ca- 
fteltx  /.50.  i.i.^,p.f .  qox  daic  vidciur  applicarc  coniugi 
igDotSti:ibi,/4f^ir>Mi[*«/£«M  mmier  <]Ht  n»n  podriM  r«/«r  rM 
4d^unemt,con  «jut  oitiejfe  pitiio  de  t4fiimiit»yp*r  ^e  ffef[i  Jk 
pmrient;»  p»r  ilU  fttjfi  otr»  micrid»,  C;t  e  n»n  feniend» 
tl  fihider  tftu  Mti*  tmrt  ilt«s  itlgtmtmkMtgo.cnfifft  c»n  elU, 
fi  li  diejft  iUm  dgitn*  coft  p»r  doit :  mMfnir  tl  cifkmitnt»  fe, 
pMniejfepr»  eftMrtiT^n.nan ptdri»  elU  demMidgr  tt^ttetl».  tjue 
teenujfe  dMdop»r  dote  .  ninftri*  tenndodel»  t»riur.  Vbi 
Greg.Lip.vtrb.Tenmdo,  dici(,licet  hxc  lex  nonfatis  expU> 
ccc  an  ea  dos  ccdat  vitt  lucio:ac  iundalege  feq.applican- 
li  Hfcoquando  vtciquc  coniux  impcdimcntum  nouii.cla- 
re  <igni(icare  :  fecus  effc  in  hoc  cafuiquando  donans  tan- 
lum  confcius  fuit:5<  iia  concludii  non  poftc  muliete  re- 
pctere  dotcm,&  fi  iScuir  promifiirct,tcncri  folucic.ldem 
SuMr.l.f.feri^il.Dt  lit g»nMncuu,l.n.\<f.vtrf.  Sfdrtpiri»,8c 
(icconcludir,viium  inkium  eiusimpedimcnti  nonccncri 
foluco  matrimonio  ad  dorem  reddeiKlam.  Idcra  docet 
leMn.Lmp.riitr.dt  don.^^$.  n.y.fin.  loquens  de donationib. 
Idem  loq:'cn«  dr  qiiociiquc  coninclu  intet  viuos,  .AcoflM 
dt  vtrti.yx»rtm^.(>.&  •j.MoliM.d.difp.io^  /«/.  1  a  1 5 .Idcm 
C»mMr.^.ateTei.x.p.c.7  f.t  .h'j.&  MMiiinx.»  likj.rec*p.9, 
l.i.giejf.i.  vbi  vtciquc  dici[,pei  h.^nc  icgcm  caqux 
coniux  fcierts  alccri  ignoranti  dcdit  in  doiem,  aliiimvc  ti- 
tulum,amiiii,0{  pencs  ignorantem  m.inere.ldcm  toquens 
in  donationCjA^tfMrfr./, }  .de  rtftit.e.  1  jn  ii»um  edit.  diA.  8.  n. 
lo^.&  1 06. £c  probari  r.quia  futucns  cx  falfa  caufa,quam 
nouit  elTc  falfsnt ,  ccnfctur  donarc:&  idco  non  rrpctit ,  /. 
Odiupererrerem  ff.de rig»l.iitr.&  l.i.ff dtc»ndi8.indti.  & 
/.)o./.  14.^.5.  vndc  ori4  cft  dodliina  BMrteii,MHih  Ingreff. 
Cdt  fMcr»f.kcclif.Ant»ni],&  Ah\iMtit :  Sc  coraniunitcr  icri- 
bcntium,c.fnpr4/(ffrM,  dt  pr»b4t.  dicens  ofFcrcntcm  fc,  & 
fua  monafteria,  fcientcin  ingrcirum  non  valere ,  ea  mini- 
me  rccuperarc  vitiaco  ingteftu.  Et  ita  ex  his  hominibus 
concludo,  coniugcm  ignoiantcm  ,  rccipientem  k  fcienti, 
titulo  dotis,aut  donationis ,  aut  cuiufcumquc  conttaAns 
inter  viuos,aut  vltimx  voluntaiis  ,inneutto  fbro  tcncri 
etiam  diftoluto  mair.  reftitucre  :  quia  donans  cx  ea  fatfa 
caufa,&  matrimonij  falfitatisnon  ignarus.ccnfctur  dona- 
re  :  &  lex  talem  donaiionem  applicat  coniugi  ignotanti. 

6  Hoc  tamcn  tempciat  yfc»ftMd,vtrb.vxirtm,n.-f  qunndo 
coniux  laborabai  ignor.imia  fa£li:nam  fi  ignoraiuia  erat 
iiiris,quia  fcilicct,impcdimcntumnouit,ignor3bai  tamen 
non  porte  co  ftante  matrim.con(iftere:licct  poflit  mulier 
fxpc  ca  ignoramia  iuuari ,  ne  propria  bon.-i  amiitac :  non 
t.imcn  iuuatur  vt  luctum  comp.itet,  /.  Si  «duliirinm,  i . 
ffuidltg.lMiM  tidMti.&  ibigl.veth.lUicytim,B*rt.&  ctmmu- 
nij,\i  refrrt.ac  U<^\xk\MC»UMr.^.ditrit.i.p  t.f,  ^.^n.xz, 
vnde  dicit  AnftM  ,  merico  quad  ab  indtgno  aiiferii  dona- 
tionem  pct  Hfcum.  Scd  hoc  procedit  in  foro  cxierno,  (e- 
cata  iudicisfententi.iCvt  dixi  num.i.jQiiarc  antc  fenicn- 
liam  poceft  dunatarius  tniaconfcientiatciincre. 

y  In  Ill.cafu.quando  cnniox  donatarius  impedimentum 
nouit,at  donator  cratinbona  fideconfticutus :  tunc  H  le- 
gatiunfit  ;  non  pertinece  ad  hxtedes  legantis ,  fed  ad 
fifcatn ,  tenent  inulti  quos  tcfrrt  Ac»ftM(.  Si pMier,  de  tt- 
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ftMm.  in  6.p.\.  vtrb.  Vxtrmt  n.\  i.  Sed  merito  ab  eis  recc- 
dit,  14.  15. d*  16.  dilToIuiis  contratiis  fundameniis,  do- 
c^tque  legatum  ,  &  donaiioncm  cflc  nullius  momemi: 
atquc  ita  lcgatum  hxtcdibus  donantis ,  donaiiuncm  vcto 
ipli  dorfanci,  jc  ipfo  moituo ,  hxredibus  eius  reftiroi  dc- 
bere.Etidcm  (cquitur  M»tin.t».\.d»  iMft.trMQ.i.difp.xco. 
/•/.xij.  P[obatur,quia  in  donaiionc  fic  dilponitut,  tCam 
btc ftMtms^ii.^.fin.verf.Si  i/uis  JpenfMmff.de denMt.iaiir.vir. 
&  vxir.it  lcgatuni,quxdam  donacio  cft/.  LegMtmm.U  1. 
ff.dt  ItgMt.  Item  quia  tam  lcgatum ,  qiiara  donatio  cx  er- 
loic  ptocedunt,  quia  lcgans ,  vcl  donuns  cxiftimac  legici. 
mum  ciTc  matriin.  nihil  autcinmagis  cunttatium  confcn. 
fui  eft,  quam  crror,  /.  Si  ^uijper  trrvrim  ff.  dt  iwifd.  emn. 
iudic.  Tandcin,  quia  coniux  ignarus  ,  delidti  cxpcrs  fuir, 
crgu  non  cft  xquum  ,  ob  dclidum  ,  &  dolum  altcrius,  vt 
fuis  bonis  priueiur.lircoqueappliccntur. 

In  IV.  cafu  quando  vterque  coniux  infcius  impedi-  ^ 
menti  puiabatroairim.  valcrc  :  vidctur  diccndum  ,dona- 
tioncm  cffc  \'iViditn:[iCTl.Siixvctunt»ie,7  C.dedoitMt.in- 
lir  v.'r.&  vxtr.ihi./td [i mairimJktt  ntnvotuit.ticei  ipfo  iu» 
rt  donMtio  itnmrrii :  ejuiMt^mtn  indignM  ptrJiuM  tins  fiiit,qin 
nec  mMriiui  pttifl  diciyVtitts  Mtli»net fuptr  reuocMndis  his  ti- 
ti c»mptiunt.  £c  icxtum  intclligi  quando  vicrqne  coniux 
ignotat,  indc  conftat.  Qj^>^  conccdit  danii  rcpciicionem, 
diciique  mcro  iurare  valcic.Quud  cum  coniugcs  norunc 
impcdimcncum,non  cuenii,icd  vindicat  fifcus :  (  vt  dixi 
n.i.jEt  icicxplicJt  cum  xcyi\iim,gleff \,CMmbic fttttut.^, 
fi  veth.Fifc»,ff  de  dtn.intir  vir.&  vxor.  Quare  Anget.  Po' 
nMii».  n.f.  R»ftUM  D»nMti».t.n.\9.Sjtluift.  D»MMti».x.^.i . 
TMhienM  DoiMtio.^^.if.'^  .«.^./«.dicuni intet  coniugcs  puta- 
liuos  valcic  cam  donitioncn^poftetamen  donanccm  re- 
uocarcjfi  vterquc  impcdimcntum  ignorabat.£f  Btild.N»- 
iulUidoii,p.\  i.priuU.ti.  teptt  finedubio  valiiurum  lc- 
gaciim i n  ho e  ca fu : &  Molin^ t».\.dt iuft. tr»£}. t .difp.  100. 
/•/. tii6.  dicit  ex conicfturis  dcprchenfum  clfc, an  valeac 
lcgatum:&  iii  dubio  inclinandumcire.vt  valcat. 

Sed  dicendum  cft.donationem  nihil  prorfus  valcrc.  Et  ^ 
id  fignificar/.  SitxvtluntMii,  ctt.  n.prtted.  pro  conttaria 
(cntcntia  :  qu.ifi  dicat ,  licct  videacur  valcre  in  rigore  iu> 
tistatquia  re  vera  non  eranc  coniuges,non  valcr,&  pocefl 
donntor  rcpctere.  Idem  probatur  ex  r3tionercxtos,/.rM» 
hic ftMtms,^.fin.verJic.Si  ^uii  fponfMm  ff.dt  denMt.initr  virum 

VAr«r.  vbi  dicitur  donaiioncro  fa^am  vxori  putaiius 
non  valerc  ,  fcd  rcdiie  ad  donantem.  Reddiiurquc  ratio 
his  verbis ,  ^/4  n»n  ipiMfi Md  exttMneMm  ,  fed quMfi  Mdvxt- 
remfecit.  Pixccrea,  quia  hxc  donatio  procedit  cx  crrore, 
qui  confcnfuin  excludic.  Iicm ,  quia  donario  intcr  veros 
coniuges  appellatur  inualida,  fvt  dixi  difp.pixc.num.t.) 
cum  tamen  mortc  confirmciut.quafationc  dixi  ibid.n.j. 
poftc  coniugcm  donatacium  rciincre,  cxpcdkanicm  mottc 
donamis  confirmari  :  crgo  ^  foctiori  hxc  donatiointcr 
coniuges  putatiuos  erit  inualid.^,nullumque  retincndi  ius 
detedta  m.iirimoni|  nuilitaie  confert :  cum  necmone  do- 
nantisconfirmetur:vt  exdJ.Cumhic ftMtui.i  fin.  colligunt 
Bdd.d.eMm  ^uMm,n.i  x.  C.dt  fideicem.  loMn.Lup.rubr .de do- 
nMt.f.^6.n,y.tnitSuMr.ltb.i.f»ri,iitMe  Ims  gMnMnciMS  l.i  .n,^, 
Ceuer.^.decret.i  p.c.y.^.n.i.  Ant.Gem.t.j  i.T^uritU.y-r.fi- 
fii,  &n.  6f.fin.  explicans  licct  ignorantcr  contraxcrint: 
MMient.».lib.^.rec»p.tit.^.l.\.gl»ff.i.in  6.  Sic  docent  Abb. 
c.fin.n.\^.dt  donMt.inter  vir.&  vxer.  vbi  Trtp»fit.n.^.SuMr, 
H.^.pre.fime  cit»to:Ant.G»md.^i.TMKri,  n.jy.pn.  &  mclius 
c.Tieris  jlcofta,  c.  SipMttrdt  itftMfn  in  6.p.\.vtrb.ZJxortm, 
n.  18.  vbi  ctiani  Irgatum  itritum  elfe  docet ,  ob  dcfedlum 
vo|untatis,&  ad  tcftatoris  hxrcdes  pertinerc. 


DISPVTATIO  III. 

Vtrum  inaliquibus  cafibtis  valida  fit  donacio  inter 
virum  &  vxorcm. 

S  V  M  M  A  R  I  V  M, 

VmUi  iMttr  tmptrtairrm,     Iiufer*trirem ,  ^  rrmcifti  m»  rteigM»- 

N  n    4  fctntu 


Pifputatio  IV. 


t     IV.  Cafus  eft  ,  qiundo  donatur  Jn  tcmpus  foluti  imtri- 
moni) ,  nimirurn ,  vt  tes  fiat  coniugis  donatarij,  quando 
alterutcr  coniux  obicrir.  Habctur  cxprefTc  /.  Stdiittrrim , 
1. 1  i^SfdtfHtd dicityf.dtdoiut  iiter  vir  &  vxtr.  Quia  piria 
funt  faccrc  tcmporc  pcnnilfo  ,  &  in  idcm  tcrapus  re- 
fcrre  ,  /V«  ttmpMt,ff.dtlurtd.  inflit.  at  foluro  matrimonio 
licitactl  donatio  :  crgo  &  cum  donatio  ad  id  tempus  re- 
^riui.  Et  it.i  doccnt  omncs^fpcciaUtet  TiMfMW.  ft^ltftt 
(titHb.gUff.i.de ftn  msryjt.i^i. 
€f     V.tlbquitido  vzor  donat  viro,  gratia  honotis  ,  vel  di- 
gniiatis  adipifcendx.  Idem  (i  caufa  honoris,  vel  dignita- 
lis  fijt,  vcl  graii.iludoratnauihotitaicpublicaprzpaian- 
doium.Habctur  cxpreirc  ^  l.^kod  itdipifttndtt.^.^uaiM  dm- 
p^icift^.ff.  dt  dtiuu.  inttr  vir.  &  vxtr.  Et  docet  I^ot.  Lnf, 
ruW-dt  W«A4r.$.54.n.i.  vbi  addit ,  idcm  cifc ,  fi  caufa  (lu- 
dtorum  vcl  ltccn(iz,autdo£toratu$  obtincndi :  velquan- 
do  pro  miliiia:  vcl  nobilitaieacquircndadonatio  fit. 
lo     VI.  e(l  fi  vir  conftante  matrimonio  rcmitut  vxori  pro- 
milTam  doiem  ,  vel  paitcin  eius.  Vtcolligitur  txl.Sian^ 
ft*ntt:i  9.C.dt  iltnmjtMtiiimp.vtrf.FirmM.Li  ttadonci^'  Cy- 
itHt,C7  S>ld  LutLdt  ^MM.quem  rcfert,  &  requiiur  "Prnptf. 
c.fi.n.'j.dt  d4n*t.i'>tirvi.&vx*r.Aititl.Ii9iuuiat\.n.x,Sylm, 
DtttMtit,  t.^.i.Anml.vtrt.DanMtit,  h.i6.  Nmm,  fnx.  1 7 .  Hifp. 
n.  I  ^o.L*t.n.\^^.  RcmifCo  vcro  alrcrius  dcbiit  non  valct 
intcr  fo<:vt  bene  doccnt  SylM.& NM.iyi,^et  tcxt.expreH 
rum,y.5i lftn/m,$.Vtrf.Si  dtbitt  viri^.di  dtnMi.  inter  wV.  & 
vxor.Si  tamen  coniux  debcat  altcri  coniugi  ad  ccrtum  tet> 
niinum,  potcft  antc  illius  tcrmint  aducntum  folucrc. 
Qijamuis  cnim  co  medio  tcmporc  videarut  douare.atori- 
ginalis  caufa  eft  dcbiium.  H.ibetur  cxprcfre.  /.  Stdfivir  tx 
Iaiui,  }  i.J.Si  vir  vxtri.vtrf.Qitti  vir  vxtri^ffM  dan^t.inttr 
vir.&  vxtr.  Et  doccnt  SuAr.  l  Qntninm  in  prio'thtu,in  'm- 
dtmtitliltMS^n.y .C.dt  inoffc.ttftii.Ait.GtJ.  $  1.  Timri  ,n.6S. 
vtrfStptimm  tft,DntnM  reg.iii  ,f*fftnii*.i6.BMrkLi.p.i. 
i»print.n.i.ff.ftlut.  m4trim.  Quud  li  opponas,  rcftituiio- 
neindotiifad.im  vxoriconftante  matriinonio,  contincre 
in  ic  qiiandam  donationem  prohibit.un  inict  coniuges:vt 
cum  multis  authofibus  colligit  Btrb.  ttdtmn.i.  txl.vnic. 
C.fidoi  cinftnnttMvr.  &  ttuth.  dt  nnptis,  ^  Dtctt,  ctUtu.  4. 
cuia  tamen  dosdebita  ru,ac  foluctida foluto  matnmonio? 
ergodonaiio  rcfultanscx  foKitione  aniediem  ,prohibita 
eftintcr  coniugcs.Rcfpondcnt  bene  B4ri»/ri4ii/.i».i.difpa- 
lem  clfe  lationein.  Qj^a  quod  dcbcfur  in  dicm.verc  dcbi- 
funieft  attento  pcxfcnti  ftitu,  l./n  diem.ff.dt  ctndi^l.indeb. 
Quare  ex  foluiione  illius  aniicipata ,  nuila  rcfuhar  don.i- 
tio  prohibita:cum  hxc  donaiio  folara  icfpiciat  executio- 
ncm  anticipaiam.  Vt  cxplicat  Ttrnltn /.  j.$  fin,  n.yi.ff.dt 
Imrtd  inft.Doi  autem  noii  dcbctur  ninpliciicr.rcd  fub  con- 
dirione.ll  roluaiur  mairimoniam:iuxta  noviu  l.SictufiM- 
te,i  i.ff.ftlnt  ffMrr.Quate attcnto  przfenii  ft.ita  reftiruitur 
das.q  izcratomnino  indcbita,nondum  impletaconditio- 
ne  foluii  m».\.t.l  Smb  cinditione,ff.d,cindiQ  indth.  Si  hac  la- 
tionevidctur  rcfiiltareprohibuadonatio  intcr  coniuges. 
,  I     Vll.f  ft:(i  vir  vfuras  dotis  non  foluiz,  dc  quarum  fulu- 
tione  conuentom  crat,  remiiiai,valei  donatio.  H  'bctur,/.- 
fir  vfitrji  j  j  .ff.dt  d»n*t.inttr  vir.&  vxtr.Li  docct  Dntndt 
rtg.m.limit. 

l  X  Vlll.eft  :  fi  vir  donei  vxori  quid  annuum  ad  alimenta, 
valct  enim,  modo  donatio  miniine  cxcedat  frndkus  doiis. 
H.ibetur,/.«X4niiM«  1 6,ff.  dt  donni.intrr  vir.  &  v.xtr.  &  do- 
ccnt  Sftn.Armil.NMM  nSej^.in  1  o.T*bitn<t,Doitnti»'i  .^.i.n. 
i.LHd.L»p.l.i.de ttiuroU,  e.j^y.CMfm  8.  B4rli.  tnnltosrcf«- 
teiu,l.Qiui  doiu  \^.n.66.&  6y.ff.f»lw.m»tr.Ei  addit,>i.£^. 
non  rcuocari  quo  i  fuperetl  a  \  alimcnta,ni(i  nimis  immo- 
dicnm,&  'xcediiiam  (ir  artenrisfrudlibus  doii$:vt  expo- 
nit  Fnlpfd  l.Ex  nnnuo  E<  idem  Bnrl>.n.6-;.iicit  hoc  intelli- 
gcnJum  cfTc  ,  q  'indo  illuH  annnum  eft  traditum.  (1  cnim 
taniilin  promifTum  6t  ,non  ftjrim  valet ,  feJ  morrc  viri 
co:]firmatui,  inftat  czccrariim  donarionum  :  &  licet  illx 
miniine  confirmcntuc  mortc  ,  quando  tanttim  promifnc 
fiint,n«c  itaditio  fccuta  vt  diccmus  hoc  tf.lib.Jifp.  14. 
num.  6. )  At  fpecioie  cft  in  hoc  cafu.  Quia  noo  c(i  mc- 
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ra  don.ntio ,  fcd  alimentorum  loco  ruecedit. 

IX.  cft:fi  coniuges  cxili)  caufa  fibi  doneni :  valct  enim  1  j 
donatio.Habetur  expre(rc,/.//;rrr  virMm,<{^.ff.  de  d»nu,in- 
ttr  vir.&  vx9r.vbi£^ltff.initit,C\c  explicar  quaudo  vxr  cxpe- 
^rct  fc  in  exiliuiumiticnduro,  valcici  donacio»  vt  cxilio 
contirmaretur. 

X.  cft :  fi  alterotet  coniux  vfus  fuerit  feruis ,  antmali-  '  4 
bus.vel  vcftibus  altctutrius,  vel  in  zdibos  eius  graiis  ha- 
bitaucrir :  v.ilci  donaiio.  Habcturcxprc^Tc  l.Stvir  v.xorit 

I  ^  ff.dt  dtndtJnttr  vir.  &  vxtr.  Et  docet  DneifMi  rt£.  1x1. 
limitMt.  I } . 

XI.  Vltimuf  cft:quando  eft  donaiio  temuneratotia.De  i  J 
quo  cafu  lace  agendum  cft  difp.6. 

DISPVTATIO  IV. 

An  valeat  donatiointer  coniuges,ex  qua  donans  non  cf{i> 
citur  paupcriur,Ucet  donaiarius  efEciatut  ditior. 

S  V  M  M  A  R  I  V  M. 

Vtlet  Itiii  Jimtlif,n.t.El^mJ,fil^MHttm  Mnt  inmnttm  m(a  m«r. 

tii  ttniMxi,r*gtt  iSi  vt  mtu  fiii,/tJ  fm»  tnmixi  ltjit,»mt  Mctut,».»,. 

Et  Ai  tm»i«Htur.Hu  r»ii»,fni,iifl  Idtmqmt,  f.  dtint  infr  vtr. 
fjr  vxir,fy  imitri  *m  imfrttt  iuttpu*tim  ,  (jf-  h»btrt  »m»nim  »1 

rtmJCt »»  ra  dtntUimi  emmf»  miriti  tr»mftr*ltir  fl»um  diminium. 

Et  ^mid.fi  nnrtmt  ttfilUirt  rtnumtittmr  tmlii  kiridant ,  »m  Ifx»., 

tmm,  VI  »rtfiiir»ttir  cmiitfi  tlltri. 
FMti,  futndi  tnitix  i»n»t  timuii  rtm  tuJtmtm,  M.  j. 
rmitt.  fittmux  dtatt  cimuit  f  nj  rr»t  fridixi  rirtfumpturmi,  H.  4. 
Ab  fii  ldim,fi  cimiux  dtmit  rtm  ultiriHi  (iHiuiii  ,  t»m  dtHmliiHtm 

ftrmntiuttt,  •.(. 
y»Iii  p  ciniHx  dima  tmimgifrmSmt  t*  frtdit  frreifimdti,  n.  t. ' 
tntdutnr  mtimi  frefriui  Cltmtmtii.i  frihHtHi  rtllgitfii  mmatr»  d«tti 

»m  til»  tduirfdiur  *Mt  veii  f»mftrt»liifi  •Jeltutrm  dinmrt  rtliiiifi, 

rtjtt  illt.vl  dtt  cuidMm  :  vtl  fiectl  ttlii  nUfi*fut,m.7.£t  M^uid, 

fi  iinuiutmi  rtfuJitt  lniiim»m  meruuhi. 
Zaed»Hiur,l.ejul  »uttm,f  ifm»  im  frtu.crtdi.O-rtgml.Sen  frmmdMntur, 

g'.dt  rtxul.  iur.iiujilutr  fiftt  dtiitir  rtfmdi»rt  htrcdit»itm,vtl  li- 

XMtum,{»fr»uJtm  crtditirum,H.9.  Et  ii!,imid fi  ien»  deliiiirii  fnt 

hyftthtt»!»  ,  vtl  fteui»  fit  eindtmH»lii  ,  ttitm  tn  fifci  ftmirim 

ipiid,  im  filn  fdmili»!  ^ui  tjl  hirti  fuMi. 
Am  bic  rtfudiuiio  peffit  fitri  i»  fir»  cmfcitmti»  ,  %nl  Uit  dtHltr  rtfm» 

diani  irm»lur  md  luerum  et[f»ni,  Cf  d»miimm  tmrrgtni :  gr  cduli- 

difi  iffi  einfultHlti,n  9.  Et  Hi,»H /mtctdiHi  im  1*  btriditmti  tmiut 

(11  in  fen  ciH\t  UHlit  } 
Siluwuur  mrxumtnt»  ,  >. :  o.  E/  iU,M»  vxn  fiffii  imi»  eimftiintim  it- 

HHnti»n  Imcrii  eenflnati  mmtrinHHit  mejtiifitii  ,  ni  tiimtmr  f»riem 

dihiiirmm  felutrt. 
Exflieanlmrc.Cum  txctfti»»e.ii..if.i.(^  t.Cmm  Aflllilic»,de hii  qut 

fimai  i  frtlmll.mn  ftffil  frtUtui  htridiimttm  EceUfi*,vtl  min»j1i- 

ri*  diUt4m,  nfudiari ,  Mifjiu  felrmaitttt  rtjuifit»  in  »l!tn»lient 

rtrum  Etclifitm  1 1 .  £r  «*  idim fit  in  lif»ti,a.  li.Et  txf  .icAlur  t. 

U»giifHi»  i.SifmfiUm,f.dtrti.te. 
Silui  frilMui  nen  imflem  tmdiiittum  fuk,qmM  »lu)mid  leg  alur  Ettli~ 

fi*AH  ifji ft*imdietl,vt  illmd  4miit»t !  Kt  ri/ifitni  finfiinem  ii  tt 

^mtm  frimmrt  ftitrai  tt  tmm  uln  filulMm,  mn  frtimdlett  Eeelifiti  vl 

mmflimi  frimmrt  n*^m»t,n  l ). 
frtUiui  miffut  iujt»  t*mf»  fie  rtfmitMHi,  ftetat ,  ntn  t»mi»  inemrrit 

ixeimnuimeatiintmttintrM  mlimtiuti  rii  Etelifit  aifjm*  diiilH  ft- 

itnmitmti, m.i^. 

Timtur  lalii  frtiatmi  dmauuim  rtfmreirt  i  ^  nn  Zeelifi*  f*ffit  nfli~ 
tui  ,  MM».!  {. 

AnimtiU  diHmver*  fiHt,HmtMntHm  ^tumdiifl  rinnntiMtiihiridi- 
t»tli,  vil  Iti4ti,  ftd  eli*m  etfii  in  mlitrimi  f*u»rim  1  rtfirtmr  efialt 
afirm4ai,a.  1 6.  Et  ceatrari»  vtriir,n.l7- Et  ixfliraHlHr  I  fin  $.C. 
tli  imii  fm*  liter.fmamd»  mtmtatmmeM  fiml  in  feufidtrHtitai. 

Entdatmr  I  itTamri,  4n  rimiCfi»  vfui  frmH  ui  f*l}*  ftr  fftrrm  ,filit, 
ttmftatmr  mtlitralie  ,  vtl  fiffli  riu*e*ri  t*aifn»m  imffituf»,  n.  8. 
vmitf  litmi!4  ti^amdi  finfi  f*  ftr  fttrtm  fUi» ,  tm  friimduium  U 
fitim*  adfmtrim  ftriiHmin  ^  mlitrmm  filitrmm.  Et  *n  difidtntur 
iMt»m,mmm  )  Et  ymaluir  ftffu  filini  t»li  lieimtiM  titiHtMdifftmrt 
di  ill  i  i*nii,  vtl  m*ier»ium  infliiHin  ,  n.  19. 

An  m*tir  dum  nuft»  'fl,f»Jfit  hmae  f*CHlt4ttm  fiU»  tmetdiri ,  aifjnt 
viri  litmii*,  H  10. 

An  lictntia  btt  tifiMHdi.fitmil  tmeefa  feffit  rtmtari  f  ».11. 

Slt  conclufio.valida  eft  donatio  intci  coniuges,  ex  qua  i 
.^onans  non  rcdditur  paupcrior  ,  lictt  tccipicns  fiai 
ditior.  Quia  tunc  cc^Tat  prohibiiionis  ratio  ,  ne  routuo 
amore  feconiuges  fpolient :  coniux  enim  donans  nulla  re 
fpoliaiur  cum  p.-»upeiiot  non  fiat.  Hzc  prob.  a  contratio 
(cnfu,cx  c.fi.dt  doiuu.iMfr  vir.  (jr  vxtr,  ihi/Ututit  f  iw  t»n- 

ftnntt 
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fitntt  m4tTim*m»  inttr  coniuftt  dieitur  if[if»nt(tx  tjmo  alttr 
Ucmplttior.d- pMnptrior  ttltcr  tffiiitkr)  firmit*ttmHonh.tbtt. 
Et  habctiir  cxprtfle,  l.Si  fptifnt  S  f'^'  doriMt.initr  vir.& 
vxor.iH  fint,  vbi  exeitipUcunn  fuis  rationibus  iubduntur, 
Vt  fi  tnaiitns  h«tes  inftitutusrepudiet  hxrcditatetn ,  vcl 
lcgatum  vt  fuccedat  vxoti :  quac  fucccdit,  vel  quia  fubfti- 
tuta  cft.vel  quia  fuiura  crat  hxrcs  ab  intc ftato.Qijia  pau- 

!»crior  non  fit ,  qui  non  acquirir ,  fed  qui  de  patrimonio 
iio  aliquid  deponit.  Similiter  _fi  rogatus  hxteditatcm 
vxofi  rclUtucrc  :  fiiie  dcduaione  quartx  Trcbellianicr 
rcftituar.  Quia  mngis  vidctut  fundlus  maritus  pleniori 
officio  prxftandar  fidci.quam  donalTe.  Magis  enim  fidcm 
exfoluit  in  hoc  cafu.quam  donat :  nec  de  luo  putat  profi- 
cifci.quod  dc  alicno  plcnius  reftituit,  voluntatem  dcfun- 
(ki  fccuius.ldcm  dirponitur/.5.riMi.;>.4.  Limiiationem 
huius  dcdfionis  vide  num.  fequcnti  fine, 
1.     Hinc  iiifcitur  i.  valerc  ,  fi  Ifgantem  aut  harreditatem 
iciinquentcn»  marito,  rogct  ipfc  vt  vxori  lcget,  aut  leUn- 
(\»i\.H  heiwJ.Sid fi vir-i  i.^.fivir^.tU  tL)HMt.inttrvirwn 
&  vxar.vtrfQitod  ltg4ttm,\\>\  ^itod  tt^tutirm  mihi  «ut  h*>  t- 
dijMit  nomint  rtiiiiHriti  ts  fotti  rog4$tij  k  mt.vxori  mtd  rt- 
lintlMtrc:cr  non  vidthitnr  i*  eft  doHdtio.^ut  nihii  tx  bonit 
mtu diminmtur.SeJi  fortitet  vrgct  conira  hot  l.HtcrMiit  j. 
fin.ff.di  doHM.inttr  vir.&  v.vor.ibi  fi  donatuntm  mibi  iMffer» 
vxvri  mtt  ditrt,nHUiHt  tfft  momtnii  IhHmhhj  fcrihit.  Ptrinde 
tmm  hitbtndH  >tt<jHe  Jitgo  accepta  i  e  mea  f»il«m  v.\  tri  mt* 
dtdifjtm.E^  l.ldcmtjut  ^.ff  tod.tit.ihi,IdtmtjHttli  &  fi mortit 
e^Hpt  tradiiH  mihi.iHjftrim  v.xori  mtt  trttiert gl.  e*  i.  *,.vtrb. 
HabereJeM.  LtipjrHhr.de  danMt.S .  +7 .«.  i  i .  jlngel.  Dondtit.  j . 
n.iJ/lM.DoHdtio.i.^.i.T4hien4Don4ti0.i.^.i.n,t.Siccvf\ci' 
liant.  Valet  lcgatum  quod  vit  rogat  dati  vxoti:qiiia  lcga- 
tatius  non  fit  lcg.iti  dominus,  vfquc  ad  mortero  Itgantis: 
non  autcm  donatiocauf.imoiti$.  Quia  ftatim  trausfcttur 
dominiuro  talis  donationis  in  donaiariutn.licet  rcuocabi- 
litcr,traditione  ft.itim  Ccc\it2,l.Sen4tHj.inprinc.&  l.Sim*r- 
tit  c«Mf4  rts  iotut4.ffM  don4t.C4Mf.mort.V  tdocti  C»M.iuirr. 
de  ttfiam.  |  .p.n.  1 6,j4coJi4 c.Si  paier. i .p.vtrb.  LegMuit,  n.  6. 
de  lefi.ia  6.AngHlo  multos  itUiCtM,  dt  mtlior.l.t  gl.i.n.6. 
Quamuii  SylH.prtxime  cit.caims  benc  dicat  abfqnctradi- 
tione  tt.in$ftiti  dominium.  Scd  hxc  folutio  quanmis  in 
fe  vtra  fir,  noncxhautit  difficultatcm.  Quia  idcm  difpo- 
nitur  illa  l.^.fin  dt  don4t.inier  f  iM/,nec  videtur  tcxtus  lo- 
qiii  dc  doiiatione  iam  f.  ft.T.fed  de  facirnda:ait  enim  fid»- 
n4tHrummii)i  ii(j(7if«.Quaic  diccndiimcft  in  vitoque  lexiu 
cflc  vniim  aftum  occultatum,  quo  do  natatius  tacite  acce- 
ptat  dunationc,<S<  iterum  donat  altcriconiugi.Et  mOdo- 
fi-fdj.  I  fint,ff.eod.tit.vhi  illam  l.5.cxplicuit,&  B^ld.cM  l.i. 
y?/r*,explicanteseavctba,dicont  illa  procederc.quando  tft 
vnus aftus occultatiis. Et  Cou.^.decret.i.p.c^p.y.f.t.n.n. 
M*iien3i.»  lih.iJtcop.iit.  9 9         ^.CennMnusJih.i.  tom- 
meni.iuris,e.  1 1  .n.7.fine,C4id4e  l.  Si  curMiertm,  vtrb.  Ltfii, 
n.  I  \j.vtrf.  i.C.dt  in  inttg.rtJl.CiC  explicant  cas  lcges.altud 
(inquiuni  jcft  rcpudi.ire  legaturo.vel  rcm  dclata  libi.aliud 
iubcre  donationcm  ci  par.-nam,&  oblatam  vxori  ficri.Hoc 
enim  cafu  ipfam  donationcm  non  repudiat  vir,  fcd  reci- 
pit ,  acdcmumvxoii  ficiiiubct.  Eodem  modo  explicat 
ylnt.Gom.i.vur.c.A.H.i^.  vbi  air,vxorem  in  eo  cafu  fuilfe 
vocat.im,S£  admiftam  cxmaiiti  difpofitionc.Quia  cxprcf- 
fe  renunciatiit  donationi.onciansdonantem  vt  darct  vxo. 
ri.Idque clarc colligiiui  ex  verbis  illarum  Icgum  l.\,fin. 
ihi.fi  d»n4turummihi,iujfero  vxcri  metddre.  Si  i.^.ihi.idem- 
tjiit  efi,  &  fi  nmlis  CMuft  tr*ditiirum  mihi  iufftrim  vxeri  me4 
tr^dtrt.  Nam  vetbum,  luberc,  importat  neccflitatem  ,  vt 
optimc  Alberic.in  fu»  dtdi.verh.  luhere,Sc  poteft  vidcri  in 
jRebuf.l.i64  verh.JHhtre,dtverb.fign.  vbi  omnci  acccpiio- 
nes  quas  huius  verbi  rcfert ,  important  inbcntcm  haberc 
aftioncm,necefl[iiatem  imponere.Et  conftat  cx  /.  1  .f.^uod 
iHjfu,  ibi.  M»)  ijuedammode  cum  eocontrohitur,  ifui  iuhet.  Et 
\\mexr\ii,d.l  Sed  fi  vir.verf  Qtiedleg4tHrm,yhi  lcgatarius 
non  h.ibct  aftioncm  allqtiam  antc  moticm  tcft.uoris,vti- 
tur  vctb.Rogo.&  dicit  valcre,ibi,  ^u»dltg4iu»mmihi4ut 
hurtditMiij  mmint  rtliUuTm  tt ,  ptttt  rog4im  k  mt  vxtri 


nu4  relin^uere.Qutte  in  omnibus  his  cafibusdicendu  cft, 
podc  coniugcm,hxtcditatc,vcl  lcgatum,vcl  douaiioncm 
fibi  fieii  paiata,anic  acceptationcm,  iuiifque  alicuius  ac- 
quifitioncm  lugaic  vt  altcii  coniugi  fiaiit,  fecus  poft  ac- 
ceptationcm,&iusacquifiium.Quiapiioti  cafu  nihii  ex 
pioptiis  bonis  dcpcidii,  fed  folum  non  acquirit:in  poftc- 
ripii  autcro  ,  inn  acquifitam  amiitit.  Ncc  audicndtit  eft 
Sjrlu.  Don4tie.  x.  ij.  1.  vbi  limiiat  vt  poflit  vxor  repudiaie 
hxreditatrm  vcl  lcgatum  vt  fucccdatvir,  vcl  c  contn 
quando  leftator  adhuc  fupcrftes  eft,  6c  ita  ius  non  cft  ac- 
quifitum.  Dicendum  enim  eft  pofte  ciiam  poft  teftatoiis 
obitum  ante  acccptaiionem,quia  anie  illam  noii  acq.iiri- 
tut  hxieditatit  dominium  &  nec  icgati,nifi  rcuocabiliiec 
&  impetfeae,vt  conftabit  cx  iis  qnx  djccmus,n.8. 

1.  Infcttur,  valerc  donarionem,fi  coniux  copiugi  rcin  ^ 
alicnam  donet ,  ad  hunc  ciTcdiim  vt  rccipicn<  poflit  vfu- 
caperc.Quia  donans  non  cfficitiir  paupcrior.Habcrurrx» 
pttlTeJ.Sed  ^  fi conji^nte, ff.de  d»n4t.inttr  vnr.&vxtr  l, 
f.t.i  1.^  4.Scd  hiccaftis  oon  caret  fc(.ipiilu.Qaia  videtiii 
coniugem  donantcm  c£ci  paupcriotcm  ,  cum  icncamt 
icftiiiierc.Rcfpondet  bet\e gl.tu  l.Sti  &  fi  conft4nit,vttb. 
Retuj,iun[lo  initioy&fint,  licct  fuboblcutc  ,iiuclligi  h-mc 
cafum.qiiandoconiiix  donans.bona  fide  poftidcbai,pniS$ 
rcm  cfTc  faam :  tunc  cnim  fi  Jei  altcri  coniugi ,  qni  tcm 
prxfctibat ,  nil  tcnetur  donans  rcftitucie :  cum  bona  fidc 
poircderit ,  nec  faAus  fit  locuplctior.  Quod  fi  rcpliccj, 
cooiugcmdonantcm  pofTc  przfcribere,&  ica  hac  fpc  fru» 
ftrari.Licct  aliicr  refpondcat^/.mclius  faiisfit  dicrndo,i(l 
non  eifc  ex  proprio  patrimonio  depcrderc  ;  fcd  non  ac- 
quirere.  Potcft  etiam  inteliigi  hic  cafus ,  quando  coniux 
donauit  remalicnam  alteii  coniugi ,  dc  iiccntia  domini 
concedentisliberam  donandi  facultatem.  Sic  Angtl.Dt- 
n4tio. )  .n,i.S^iu.Den4tio.i.^.\.T*bitn4.  Don4tio, ;  .«.x.i>.  J. 

}.  Infettur,fi  vircrar  prodigus,&  prodigc  conmmcnda  4 
donet  vxori ,  vel  ccontra  valcrc  donatioiKm.  Quia  licet 
coniux  rccipicns  fiatdiiior,  at  donans  non  rfticicur  pau- 
pcriot:cum  inutiliicr  elfct  expcnruius.Sic  cum  Baido  docec 
loun.  Lup.  ruhr.  de  donut  ^.^y.fin.  quamuis  dubitet  Crtg. 
LopJ.n.verb.Son  defendid4t,tit.  1  ./».4. 

4.  Infcitur,  fi  vir  donct  tcm  vxoiis.vel  c  contra.ca  pcr-  j 
mittente ,  non  tenerc  dcjnationcm.  Quia  vxot  fit  paupc- 
rior,  Cc  vir  donans  locuplctior.  Cum  cx  ea  donationc  ac- 
quirat  fibi  naturalcmobligaiionrm.quiadonatariustene- 
turad  antidota.  Sic  B^rt J.i.^.i  ff.de don4t.I04n.Lup.rubr. 
tittl4n4t.^.^7.n.ii.\hi  limitat  cum  B4rt.l.\un pn  ffrtriim 
um»t.  Sc  fcquiiur  S/lntft.  Donut.i.  tj.  1 .  nifi  donaret  caufx 
pix.  Quia  tunc  cclfat  ratio  obligationis  ad  aniidoia. 

j.  Infcrtur,  fi  conifx  coniugi  donet  fiudlus  cx  prxdio  g 
percipicndosjvalere.  Quia  donans  non  fit  paupciior,nam 
potius  cx  induftria,quam  ex  rc  ipfafiudlus  fui  pcrcipion- 
tuf :  iiix\3 l.fiunuj ptrcipieHdo,ff.aevfurit.Si  cavn  aliisquot 
refirit  Pinti.l.i..p.i.c.^.n.^  .C.dt  refcind  vtndit.Itun.Gtreitt 
dt  expenfij,c.ii.n.i\.Qwm\.\\igl.l.Je  fiu£libuj,\i.fine,ffi 
dt  don4t.initrvir.&  v.xor.  oppoliium  fcntiat. 

£.liifertur,inicllcAus  ad  rootum  proprium  Clemenr.f .  7 
quo  prohibuii  relig>ofis  ,  nc  largirenturmunera.  An  lili 
conftitu(ioni,vel  votop3upeitatisaductfciur,fi  rdigiofus 
ablquc  fui  fupcrioris  Iiccncia,volentcm  fibi  aliud  dunare, 
rogct  vt  donct  confanguineo  :  quibui  ptccibus  dudus 
donetilli  confanguineo?Videturenimaducrfari  I  quiaco 
motu  p(oprio,$./i/<«)i/^'» yi.dicitur  CiC;prohibtmHj Rtligieft 
mijffuej  muntrum  ,  non  folum per  fe^Virnm  etiiun per  »iies, 
tttm  dirtOtf^utmindirtSt :  at  noc  vidctui  inditc&edona- 
ic:peiindeenim  eft,ae  fi  leligiofusacceptaiet.ac  miilcict 
confanguinco.quodenimmci  caufa  fit,  meum  qiio  amo- 
do  fit  I.Prttor  4it,f.dt  edtndo.  Sc  confequetct  aducirabituc 
etii  voto  paupeitatis:ctim  icligiofus  difponat  abfqiie  fu- 
peiioiis  fiii  hccntia.  Et  confii.quia  fi  hoc  non  fit  darein- 
direde,minimeapparet  quid  per  indirr£lam  donaiionem 
intclligatur.i.quia  i.i.ff.dt  c<iiumni4t.C\c  Aici\\\cjiecrefirt 
MU  ipft  ptcunium  4ectperit  4n  n/y  iufferit  deri.  Vltimo  quia 
iuxta  communc  du^iinam,  (vt  diccmushoc  l.£.difp.i£. 

0.1  i-j 


Difputatio  I  V. 


i.l  i.^.Jonata  viro  i  confans^tiincij  vxotij ,  cmrcntur  in 
dubio  ilonaca  »xori ,  &  ita  aJ  ipfam  foluto  m.atiim.  pcfti- 
ncnt :  &  hoc  non  alia  ratione ,  nifi  quia  rton  conicmpU- 
tionc  viii.fcd  ipfiiis  vioris  donata  funt.Cnm crgo  in  hoc 
cafu  non  Jonarctur  confanguinco  rcligiofi:niri  ipfuis  rc- 
Jigiofi  comtempI.itionc  ,  vitlctur  ipfi  rcligiofo  cionatura 
&  .icquintuni :  &  pct  ipfum,  daium  confanguinco  :  Sc  ita 
etrt  contraniotum  pioptium  ,  &  votum  panpcttaiis.  His 
larocn  non  obilantibm  ,  dicendum  cft.ncc  aducrfari  mcj- 
tui  ptoptio,ncc  voto  paupcrtatis,  qoaJorcligiofus  pcofi- 
tctut  fe  nollc  acceptare ,  vt  fi  dicat  fic:Ea  te  non  indigeo, 
fi  tibiplaciiciit,  gr.unm  mihi  facicj,  (i  dederismeo  con- 
ringutnco.  Sccus  qaando  tcligiofus  cxprcfsc  ,  vel  tacitc 
«cccptatet  ,Sc  petcrct  d.iri  conranguinco.  Vt  fi  offcrcnti 
donum  gratta«  agat ,  pctatqncab  co  vc  tradac  confangui- 
neo  :  quiain  ptioii  cjfu  nulia  cft  .icccptatio  rcligiof^,  & 
ita  nihil  ipfc  donat  fcd  tancuin  interccdit  vt  alius  donct. 
In  podctiori  autcm,  rcligiof.ii  acccptat,  niitiiiqi  pet  nia- 
num  Jonantis  ,  confanguinco  .Prxtcrea  quia  motus pro- 
prius ,  Sc  vomm  p.iupcitatis  taniu  n  obligant  reiigtorum, 
nc  fibi  acquifica  alicnet  abfq  ic  dcbita  liccmia  ,  non  vcto 
vtacquirat:  atinhoc  cifu  nihil  fibi  .-icq.iifitum  alienaf, 
acquitere  enim  non  potcft  abfquc  acccpt.nione,  &  tantu 
abill  vt  acccpcet  vt  potius  protfftcturcontrariura,&  hoc 
nonfiftc.fed  veroanimo  nihil  acquircndi:crgo.Deindc, 
quia  fimilitcreft  piohibit.idonatiointci  vinim  &  vxotc, 
&:  tamen(vt  diximus.n.i  )n6  cft  donatio,  guando  vir  vo- 
Icntem  fibi  donarc  rogat.vt  Jrt  vxori.nifi  fit  aliquis a^lus 
occultatus,quotacitc  acceptans  iubeai  vxoti  tradi :  crgo 
fiinilicct  no  crit  donatio  aduerfus  illum  moium  ptoprium, 
aut  votum.quando  :  <;  nuUomodo  acfcptarc  vulr, 

rogS^  vt  donatio  fi  ;  uneo.Sic  tenct  S'ft  inlibeU. 

quo  expofuitd.motu  propiiii  Clem.VllI.1.7  j.vbi  taroen 
addit  aduerfart  motui  proprio  ,  fi  conucntns  ab^qne  alia 
iilftacMifarcpudict  lcj^itimamonachi  iam  delata.Arhoc 
tantu  cft  vcnim,  qmndo  h.r  'jin  acccpu'.  ct  mo- 

nallcrium.vcl  ilU  cedctet  in  al  ^  .  :  .uorcro  :  incloditur 
cnim  ibi  ucita  acccptatio ,  f  »t  dicemus  n.  1 7.  Qu'a  ante 
acccptationc  tacita.vd  cxprelfam  non  acq:iiritur  hxrcdi- 
tas  illa  monaftcrio  ,  &  itaeam  t  p  idiarc  non  cft  .ilicnarc 
necdonarc,  ( vt  piobauimus  n.  11.  &  i  x.  ^  quarc  nec  etit 
contta  motum  ptoprium  ,  neccontra  votum  panpcrtatis. 
Pcccabit  tamen  contra  charitatem  ,  fi  ab^ijnc  caula  lufta 
rdigiofus  ptiuatus  tcm  fibi  donatam  nollet  aiccpt.uc 
fcd  rog.uet  alij  dati.  Quia  impedit  bonum  monaftcrij  in 
cmusvciWcatemdonaiio  illaceJit.  Sicut  ptccibusabfquc 
iuftacjufainipcjiie  bonum  proximi ,  cui  aliquis  lcgirc 
volcbac,  aiunccoinmunicct  DD.  peccatum  elfc  chatitati 
aduetfutn  j  (ccus  G  illa  tes  nullo  modo  in  bonum  mona- 
ftcrij  cedcte  debcbar.  Nec  obftantargum.cottati.i.  Non 
ptimum,  quia  i  J  non  cll  donarc,  cmn  tcligiofus  nihil  re 
vcraacq'iitat.Et  illa  /.^r/*»r^<r,non  dicitabfolutc  ,  qtiod 
in  gtariam  mci  daiur,  meuin  cfte  ;  lcd  quodammodo  cflc 
meum. vbi£l«Jf.  vrrb.  M.um,  inqiiit,  non  quoJ  fitmcum, 
vcl  commiinc.fcd  quia  vtilitas  m?a  ibi  confidir.  AJ  con- 
firm.  dic  clfc  donacioncm  ir]^irc£lam  .quando  eft  tacita 
acccpiatio  ,  6c  iufTis  vt  donam  traJai  altcq  :  vel  quando 
cft  tacita  donatio  fub  mutui  fpccic,  &  nominc  :  vt  fi  rcl:- 
giofus  mutuct  nummot  animo  non  recnpctanJi  :  vt  btnc 
ait  S»yi  djn,  j  7.  Vt^l  dic  ca  vcrb.i ,  diteft? ,  nec  inditeflc 
apponi,  vircligiofi  intclligatqtiam  cxaftcfibji.mnnerum 
largitip  inteidicnttir.  Vt  cum  Hifpanc  dictmtJV»  "'«tp^ 
/>«rj»My2Mn«rn/a/f4<«'</i.AJ'i.  licinduJi  ibi.t;«citam  ac- 
cep:.iiioncm  :  cum  iadio  vt  ahcti  dctur  ,  importct  rcm 
^ius  iubcncicftl-  acquifit^ra.  Vt  expUciiimiisn.t.Advl- 
timum.dic cam  doftrin:^m elt"  !ibio,vbinon 
conrtat  dc  intentione  Jonaii  ,  .|.Arinnoftto 
cafu  manifcftaeft  intemiodonantis  ,  vi  non  acquirattu 
.ieligiofo:cum  ipfc  iepoJiit,&  acccptare  nolic. 
%  VU.InfcTxur  iure1lc^us.ad  l.Qjii4Mit,  fi.jf.  fm4.ififr4u. 
frtdit.Vtrf.TrmndftXW^tpioindr  &  <jtii  rtpndnuui  htriditMt, 
vd  U^itmm,vtl  jjtiur€ri4m,vtl  ttP«mtrutiri4m,n9  tji  in  t» 
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tM*fd,vi  huic  tdmc  Ucn  fatnt.Nohit  tttim  0c1j11irtrt.no/hii 
prepriii  p^trimtmH  diminue't.  F  t  paulo  irrfcrim,VtrfStd  & 
inmi,\\>\ftd(9  illMdprttitdS  tfl  Ji  lerMH  repudiMit.-.tfart 
htc  tdtihtm.Quod  luti/tnMi  t^uetf.  fcribit  Et  rtt  No  fr«udan. 
Il»',^  ■^i.ff.dtrtg  iHr.ibi,riofrAMdAiurcrtditertt^iim  ijMidnt 
M^Hiritnr  4  dtlnttit.fdtMm  tjMiddebenii  diminMititr  HuiU» 
enim  dccifionis  ca  cft  racio.  Q^iatalis  dcbicor  nilallt- 
nac,  ctun  nil  accpiifierit :  ins  enim  hzrcditaicm  adcundi, 
antcqiiam  ea  acceptctur,non  cft  in  bonis  noftris,  /.  Prtti* 
rtrMm.f.HdUjtm  FMc.icd  tancum  dcfinii  acquitcte.  Et 
quiuis  legaium  c6fiftens  in  Ipecie  iranfcat  k  motte  tcfta- 
tofis  in  IfgaMrij  dominiu,ncc  ad  iil  cxpcdVctur  aditio  har- 
rcditatis./. W  Ttrtio.f.dt furtis.l.  1  .^.Std  vtrum.f.  5i  ijuid  iw 
frditdempMtroni,  &        I.  9.p.6  mcnio  idem  dilponituc 
tnl.Qui  itMttm  ,  vtrf.  Std  Q-  illkd,  in  lcgato  rcpiidiaio  pcC 
dcbitorcni.  Qiiod  vetum  habct  ctiim  poflq'  Sceffit  dies 
lcgaci.Vt  bencdocent  MoUaMmiM  ctnfuit.  Pvlf.tii.  i  .$.1 . 
^/.{.^.i.n.i  3.C«iMr.4.^cr«.t.^.c.7.(.  i.n.  1  j..  Cnius  dcct- 
uonis  cacft  ratio  ^quijquamuislcgatarius  fj^us  fic  iam 
dominus  illius  legati  ,  &  iia  vidcatut  ea  rcpudi^tio  ,  di- 
minucio  ptopiij  p.icrimoni)  ,5c  alienacio  ;  tcieracamra 
lalis  non  cft  ,  quia  acquitiiur  dominium  lcgati  impor- 
fcde  i  &rcuocabilicer  antc  accrptatloncm  ,  6c  fub  tacica 
condicione  ,nifi  lepudictur  ,  vndccum  poftca  icpudia- 
tuf ,  fingitur  non  clfc  quxfitum  dominiiim  :  vtbenedo- 
ccntjf  /  d.l.  QHiMMtrm,  vtrh.Ltgnum,  &  ibi  Bari.pMUpoJi 
prinjMfon  iitjTit.dt  ^tHie.  J.  /,  *»<  fi  qnid.n.  1 1 1 .  E>  fuit  antc 
reiponfio  Imrifconfitltid-^.Vfrfytnim  *utt,ffi  tjuid  in  ft^n. 
p.ibif^uiuiJ  tni'n It^MiH rttro neJlrH  fit  nifi  rcpMditf.Mltiimtm 
cH  repMdiMtMrfttr»  nofirS  ntnfuijfi.pili  tji.  A  liqui  lcpf  ranc 
hic  decifionc.vt  polfit  dcbitot  tcpudiate  hxteditatf,  vel 
lcgniu,  quando  merc  peifon.nlis  debitoi  cft.fccus  qti.indo 
bona  eius  silt  hypothccata.Sicy^wrW.C?'  Seciniu  quos  ic- 
fcit  Tfllo,l,^T-turi,n.^  j.RipM  vcro  dobiutin.inct,vc  r^erc 
ibt  /1.56.  ScJ  merito  h  inc  limitatinnc  fciicit  TtlU  ibii  n. 
J7.^:  ui.uimc  n.  6c.  &  'Bold.o^wi  cifr.it,  &  fcqiiittir  lojtn, 
JLMpj-ubr.dt ionMt.^. 4 ->.  ».9.  Vinetnt.dr  trnntlm  in /tk dt- 
nyTioi.latcq-,  prob.u  TilU  ibi.  i.anj  limititjnifi  lepudiatio 
fiic  fecuta  con  lcnaitonc  ob  dclidii  aJ  suma  -iliquS  pecu- 
niaTia:non  enim  poteft  ficri  in  fraudc  huius  codcmnatio- 
nis  rcpudindo  hxrcdii.ntij  aut  legati.  Sic  vidctur  fencire 
Greg.LopJ.t  i.ver.EtfMnof4n!ttt,t. 10 p.  5.  &  inquadalice 
pronuciatu  fuillc  in  fiiprcmo  RegisCuhlio  afiirmat.Scd 
concraiiu  icnendiimcft.  Quia  potioii  priuilci;io  g.iuJcnc 
ctcditotcs  habctes  hypothccas,  in  quotil  prTiudiciil  po- 
teft  dcbitot  repudiarc.Nim ex deltdo fola  obli{;atio  pcr- 
fonalis  abfq;  hypothcca  aliqua  confurgit.Sic  Tcll»  iaI.^, 
n.6o  fin.&/eq.Ut:c  obdii  icnt.illa  fnptcmi  Sen.itiis.  Q^ia 
ea  minimc  lege  efficir.  Immo  nec  fcropcr  fent  Principis, 
tc(le  Cott4r.^.decr.  1  px.j.^. 4.11.1  ^ .  Quiamagifttamt  ele- 
£ti  pcr  Printipc  ad  iiis  rcddendum,  non  pofTiint  inducere 
ftylii  contra  iiii:vt  beneaJucnit  Crt^  L>p.l  ^.verb.Comt 
alet  ricei,t.it.p.i.  j.alij  icmpeiant,nifi|fsda  fii  con.leiiw 
natio  fifco  applicanda:per  l.InfrMudtm.ff.dtiurtfifo.  Std 
oppofitum  c(l  vetius.  Nam  fi  hxceditas  potcft  tcjnidiari 
in  nnudem  cteditonim  :  crgo  ^  fortioii  in  fiaudcm  fifci. 
Nam  caufa  cieditorum  pocior  cft  :  cra£laiit  cnim  dc  dam- 
no  vitando  ,  quam  fifci ,  qui  quoad  poe  lam  tr.i£lic  de  lu- 
crocapcando  :  &c  crcditot  piiuatus  potioriseftconditio- 
nii.qii£  fifcus  ptrnaexigcns,/.i.C.<ip^(riMif  f.fc.trtd.prtf. 
1. 10.  Etita  nulln  In  hac  re  piiuilegio  gaudet  fifcus  :  nam 
ante  fent.nullailli  hypothcca  conceditut.  Qu'a  tunc  non 
cft  cteJitor,/.5»'  ^ «4 pcina,  &  L  Aliud,  %.  lattrmhlttfff.  de 
Vfr^./^w.Poftcondcnationc  vero  tcfpcdii  aliorum  tredi- 
torum  cibc6tra£lu,nullam  habct  hvpochecS,/-  Q»edfUm 
CMtt.ffdt  iiirt  fifc,  eam  tamcn  h;ibei  icfpeilu  aliotiim  cie- 
ditoiu  ex  delifto.ipfifqi  pixfcrtut :  vt  bcnc  d  >cct  Cnw^r. 
V4ritr,c.\ ^.n.S.Prxteica  ptobattir  cx  l.Cum  <fMid,tm.f.  de 
ittri  /i/ii,ibi,rtfcr!pti  t^  nonvidtriin  frjuae  fiflif^£{M  qucd 
MCHHift  i  nontfl.Sic  tcncnt  Aibrric  ir*li /{^iworS.i.tj  14. 
Dtcituxtnf.^^  f  .4n,6  yNtlit*  traS^t.  b^nniio  i.\  .p.  /t.  udi 
$tPtru,p.}0,B4rb4riut  Cinfii  in.^.l.}  .Ti^imtt  cenfi^l.  5 , 
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Ijiatiti  mti.S.Ci  U*.*t.fJt.t> i.ff.id  TrekTello  l.^.TdMri 
a  H.61.&:  priopoc  «.fi^.v^bi  bcnc  t.Mihch^  .infr4iuUm,f. 
dt  iurt ffti.comutiam  probanti:/»f«r«  W»w«i#r.4 /.f.i  j. 
h^$.  yl^eied»l.A,.rec9p.\.\o.l.\.n.iA,o  AHtn)Un;l.^.TMi- 
ri.pUjf.j.n.6.  Tandcm  ali)  limitant.nifi  m  tiliofamilias  qiii 
cft  hxrcs  fuus.hic  cnim  non  porerit  tcpudiarc  hxrcditatc 
in  ftaadcm  ctcditonim.Qi.''»  h«c  rcpudiatio  non  cft  cir- 
cabonaquxrenda.fctl  lamquxfita:  cum  h«rcdibu$  fuis 
aJhoc  ignor.intibus  rtatim  raortuo  patrc,ipfoiurc  acqui- 
rator  hxicd'u3i,l.N»ltntik&l.Sifrdtrij4tiJl<'iim  C.dtiif 
rt  d<l>hJ.\.§.  ^funt  inftteflMtyffft  tjuit  omi/fd  CM.&l. 
Jnfnij.pitfMii.&legit.htred.Sic  jinch.cinf.ioi.  Scdop- 
podtunvcft  diccnduni:quiaillaacqtiifuio  cftreuocabilis, 
&  quall  fubconditione.nifi  h«tcs  repudiarc  velit:q«K  te- 
piidiatio  Tctrotrahitur  ficut  proximc  de  lcgatodiximus. 
Sic  iloccmjHhcrk.l.iptutcrHm,<f.^A,-yii*x-P*>'f'^^^°^ 
ftrunt&fcquuntor  Ant.  C»m.i.vitr.c.9.n.it.&  /.jo.7i«- 
ri,n.-:6.Tttiel.A.  TMri,n.(>^.  M*titni»  l.i.rteepJit.^J.^. 
lUf'.)  .Jine.Cmier.dt  ptaisjn  pritiejt.  x  ^CtruMtts  l  .6.Tah- 
ri,n.%6.Mtlin»  t».  i.deiHfl.trtdi.iJifp.iZo.ftl.xoji. 
9  *  Hocufquc  diximusquod  fcruatut  in  foro  cxtctnocir- 
catcpudiaiioncm  hxicditatis  ,  vdlcgati  inftaudem  crc- 
ditorum.Dubium  auic  cft,.-\nidcm  ptoccdat  in  foro  con- 
fcientiar.ira  vi  liccat  dcbitoii,id  cfficerc.quando  alias  non 
eft  creditoiibusfolucndo.  &  hflrtcdit.iseftlocrof:i  .eiquc 
vtilis.Jf  proinJc  illam  acccptarcr,  nifi  dcbiiis  aftridus  cf- 
fet  -Qiia:  qoscftio  fatis  vtilis  cft>&:  ncccffaria  :contingit 
enim  dtbitis  aftridlum.vcl  ob  ddifta,  vcl  ob  contradlus, 
vfl  quiafidciu(Iit,necicdiiorcs  capiant  hxrcJiiatcm,  vti 
hoc  tepudiarionis  remedio.vt  ita  in  ca  fuccedant  filij,qui 
alias  fuccclTiiti  crant,  ftaudcnturquc  crcditores.  Conftat 
talcin  tepudiationcm  in  vtroque  foto  validaro  eflc,  & 

Eroiodc  fin.ceflbtcin  tuta  confcicntia  pofsidere.  Qt^a 
ic  nim  cft  alien*atio,vcldon«tio,  vt  polsit  reuocari  la»;- 
qoa^i  fa(fla  in  cfccditorum  fraudem  ,  fed  tantum  cft  non 
acquincio.Et  hoocft,qood  ^  roprie  dcfinit  l.Qui  MUttm,ff'. 

in  fr<tM.credi{.&  reg.Nt»  frMttdSiur  .ff.dereg.iur.Sc  qua- 
uis  hit  rcpudi.tns,coritra  iuftitia  delinqtierct,  at  fucccrtbr 
in  hxrcditatc.minimc  patticeps  fuit  illius  iniuftitix:cum 
nihi!  confulucrir.  EtCvt  optime  tr.idit  C»uar.^.dtcrtt.i.p. 
f  .7.5. 1  .w.  I  i.Xi'^*^*^^"* "  hxf cdit5tc,nihil  ^  repudian. 
tc  capit:foKim  enim  teftc  Mtlin.in  ctnfHtt.Pmft.i 
l  .if.  I  .n.t  j.obftacuUun  tollit ,quo  altcr  i  fuccefsionc  impc- 
dicbaiur,  quo  nblato  fuccedit  illequi  alias  fuccefturus 
crat.  Difficultas  igitutcft,an  hicrcpudijns.eolegnmbe- 
neficio  vtcns  pcccct?Et  vidctut  non  pcccare.i.  quia  idcm 
in  vtroquc  foro  fcnticndum  cft.quando  fcntcntia  iodicis 
non  innititnr  (alfx  prxsi'ipiioni,ncc  cft  in  deli^li  pocnani: 
[vt  diximos.I.i.difp.^.n.ic.]  fed  in  foto  extcrno  hic  dc- 
bitor  rcpudi.ans  hxrcditatcm  abfoluctnr.ncc  fcni.illain- 
nititut  fallx  prifiimptioni,autcft  in  dc|i£li  pccnatn:evgo 
idcm  dicendum  eft  in  foro  confcicntix.  Ei  confirm.quia 
fi  anic  rcpudiationcm  conucniatur,3icrcditoribus,»tcum 
cogat  iuJex  noii  rcpudiarc,abfolucror,ncc  ad  id  cogct  iii- 
dcx^crgo  fimilitcrin  forocxcerno.i.quia"/.6o.  TJhri  be- 
ditl.9.t.y.l.j.n»Mt  r«#/>.decernitur  polfc  mulivemmedic- 
ijci  lucrorum  conftanie  roatriro.acquifitotumrcnunciare, 
ue  partcm  itisalicni  petmaritum  contradti  ,  folocn: 
aftringatuTiqux  taroen  non  rcnunciansfolucrc  tcnebatur: 
ergo  fimilitct  debitori  fas  crit  rcnunciare  hxredicau  ;  n 
^  Jcbitis  foluendis  cximatur.  ^ .  quia  ranhi  DD.  grauifsi- 
niiquc  abfolutc  doccnt  poffc  debitorem  rcniinciare  hxrc' 
ciitati,ne  foluatdtbita:T>f  han.Lnp  ruhr.dt  donMt.f.^y.n.^. 
Omnes  (ct\hc\itri,JJ.QHi  Mutem.I4fin.inJl.de  aO  §.  fiemfi 
^is,n.  1 1 .  M»lin  in  cinfiet.  ?Mnft.  \.%.\  .^»ff.\  .f .  > .  w.  i  j . 
Socin.iunior  ciif.  \  n.  4  *.}.  Vinc.de  FrMmbndtc.  NeMpol. 
1  o\  .CouMr .^.dtCTtt.\  .p.t.-7 .%  i.n.l^.  Ant. Go,x.vtBrx.\^jt, 
l^.TtU»  L^.TMUri,M  »,(7.  GutJt  pMlI.in princ.n.io.  &  14. 
At.f(>odo l.f.  recep. f .  j ./. i  .n.  5 .CerHMntts  l.b.TMurt.n. 7  f .  A t 
fi  t  llet  pecc-itiim,non  ita  abfolucrc  Jiccrenr,  cum  id  pof- 
noras,quod  iuic  poirumus.Immo  >D7rM.C7«m.explic.icans 


&  x.VMr.c.4,.n.i^.verf.  ^kinto  infero,  ait  licilc  dcbiiorcm 
icpudi.irc hxrdditatcm  ,  vcllcga  umin  fraudcm  Licdito- 
ruro.Ec  videtut  faccre  pio  hac  fent.quod  doccni  PJmd.^. 
dift.^i.<l.l,Mr.i,.n.\  $.&  An^el.  vtrb,  Reli^iif.m.j.  vbi  di- 
cunt  rcligiofum  profiteiiicm  minimc  tcneri  in  rcligione 
artcm  cxerccre ,  vt  dcbita  foluat  co  quod  per  proRfsio- 
ncm  bonis  ceirerit :  nec  ccdentcm  bonis  in  fxculo.tenctt 
eam  attemexetcerc.Et  innitunturfundamento,quod  aftii» 
inii  P.  Th.  i.i.^.vlt.M.6.Md  j.nimituro,  pcifonam  libcram 
non  cflc  allig.itam  pro  xrc  alicno  fuluendo ,  fcd  ciiis  bo- 
na:crgo  hic  debitor  nwdo  non  abfcondai  bona  qux  pof- 
fidct  ,  immunis  erit  aculpa  ,  licet  minime  operatn  dct  ad 
acquircndum,  acceptando  hxreditaicm  His  taincnnon 
obftantibus ,  credo  nunc  rcpudiantcm  peccatc  raortali- 
tercontra  ioftitiam.  Probatui ,  nam  eadcm  lege  qua  ali- 
quis  tcnetur  ad  finem ,  tcnetur  adhibere  roedia  nccclTaria 
ad  illum  fincm  compatandum  ,  quando  mcdia  funt  fici* 
na:v.g.eadero  lcgcqua  tcneor  ai^diic  fac[uro,tcpcor  con- 
fluere  in  templum,  qoando  non  cxcufor  lcgitime ,  vbi  fz' 
crum  celcbratur.  Et  cadcm  legc  qua  tcneor  ad  votum  te- 
ligionis  implendum,tencor  adh'iDcre  mcdia,  vt  petete,& 
adire  ea  loca  in  quibus  eft  fpcs  probabilis  roe  adroiitcn- 
dum  :  ergo  eadcm  lcgc  iuftitix  qua  debitot  teneturfol- 
ncre  dcbira ,  tcnetut  adhiberc  media  ,  vt  foluat ,  quando 
media  non  funt  valde  difficilia  :  at  in  hoc  non  poiente 
alias  foluetc  ,  eft  medium  i>ecciratiuro,&  ficillirouro  ac- 
ccptatecaro  hxreditatcm  ,  quando  cft  lucrofa  ,  &  expc- 
dicns  :  etgo  concra  iuftitix  lcgcm  dclinquit  non  accc- 
pians.  Et  confiimatur.fi  quis  in  Jie  fefto  careret  p3llio,& 
fic  cxcufaretur  ^  facro  audtendo  ,  fi  illiaccommodaretuc 
pallium,  quis  dubitatquin  tcnciciur  acceptnre.vtauditec 
facrum,&  cius  prxcepti  fadlorem  clfc,  fi  abfque  lcgitima 
caufa  folum  ne  audiiet  factiiro  ,  nollct  zcccptarc  ?  Ergo 
fimilitcr  in  noftro  cafii.  x.  quia  filiai  habcns  maxima 
egeftaje  preftbs  parcntes  ,  nec  potentcs  alimcma  quxre- 
rc  ,  fi  noflet  aitcm  qua  poifct  lucraii  ad  cis  alimcnta  cx- 
hibenda  ,  pec^arei  vtique  contra  Irgcm  pictatis ,  qua  te- 
netur  parentcs  alete  caienics  3limcniis,ncc  poccntes  qux« 
rete  :  peccnrctque  roortalitei  fi  poflct  alimcnta  acquirc- 
fe,8cceptando  hxredit.ittm  fibi  relidlain  ,  fi  abquecaufa 
fufficieoter  cxcufantc  repudiaret ;  cidcm  cniro  lex  qui 
obligat  alerc  parentes,vel  filios,obligat  ad  curardum  ac- 
quircrc  alirrenta  roediis  conuenientibos :  crgo  a  fortfo- 
ti  peccabit  debitor  corrra  Irgrm  iuftiiix,  quatenctur 
foluerc  debita ,  fi  non  adhibcat  mcdia  conuenientia,  & 
nolit  potens  facile ,  vt  accepiando  hxrediratcm ,  acquirc- 
tcvtloluat.  Et  confitmatur ,  quia  ftridliori  iurcrcretut 
dcbitor  fohicrc  ,  quainfilius  .ilcrc  patrem,  illa  cnim  cft 
iuftidx,?;  abfolutaobligatio:hic  auiem  ptciatis,  &  non 
abfolura,fcd  in  fubfidiaro,nempc,quando  patereft  inops, 
ncc  habct  vnde  fe  alar.  Dices ,  argumenta  nil  probate: 
quia  qnanJo  dcbitot  non  habet%ndc  foluat ,  non  tcnctuc 
lcge  iuftiiix  foluetc ,  cum  ncmo  obligctur  ad  iropoffi- 
bilc  ,&  fic  non  tcncbitur  ^Jhibere  id  mediiim  acceptan- 
di  hxredit.itero.  Scd  foh'tid  eft  fiiuola  :  quia  is  non  eft 
abfolutc  dcubligatus  ^  folutione  dcbitorUta,  ali.is  pin- 
^iorcro  nadtus  fbttunam  iion  tcnetetut  foloere ,fcd  lan- 
tum  pro  tunc  cxcufatur  \  folutionc  ,  quia  non  h.ibet  vn- 
de  foluat.  Cum  crgo  adhuc  nianeat  legc  iuftitix  afttiiftuf 
ad  foluenduro  ,  qiiam  lcgcm  facile  implcre  poteft  acce- 
piando  hxrcdiiatcm,  tenebiintad  id  :  alias  fimilitctdice- 
rcmus  h;ibcntcm  filios  prcflbs  egcftate  non  peccare  rc- 
pndiando  hxtcditatem  i  quia  duro  patcr  eft  pauper ,  ncc 
h.ibet  vndealai  filios,  cxcur.nut  :  ficut  crgo  dicirous 
hunc  paitem  peccate  mortaliiet ,  quia  potuit  acquirere 
quo  fuara  obligaiionem  impleret ,  Si  non  implcuit,fimi- 
htcr  in  noftiocafu  diccmus.  j.  quia  fi  quis  vidcrci  pro- 
ximum  faroe  pcrire  ,  &  extremam  iam  agentem  ^pitH 
luro ,  vd  grauirer  indigcntcm  ,  &  aliquis  oflfcrrn  ilU  bo- 
na  quibus  poftet  illi  injigentix  fubucnirc  ,  quisnegarec 
hunc  moiiajicet  deliDquctc  contta  «legein  rhariiatii, 
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fton  acceptando ,  cum  tam  facik-  illi  cxtreroc  indigcnci 
poilet  fuccurccre-Ergo  a  fortiori  peccabit  non  acceptan- 
do,  acquircndo,  cuui  facilc  poflTit  vt  foluat  crcditoribus 
quib.forciuii  vinculo.fciliccc  iullitiz  allridlus  clt.^.quia 
DD.grauitlimt  canquam  numfcftu  fupponunt  alliiitlum 
dcbicis,qui  nouit  aliquam  arccmmecci  cfl  dcdccut  illam 
«xcrccrc.tcncri  cxercerc  vi  loluat  crcdicoribus  :  ficut  tc- 
ncrctur  VI  hlios  alcrer,quibus  ininori  vinculo,quam  iu- 
Aitix  obligatuscft.Hi  lunt.yl/rtMr^  C.dc  tejUttu.q.^.caU' 
f*  S.§.His  i*m  »bJ}antibHt,&  J.v^J  T*tfntifitTfcn.\.jntr.tj, 

Ec  Hc  fortcdcbct  intclligi  lilu^l  Sapicucis  ,  tjHtftncatur 
rtmtHitm  fcrHHs  eJl/tetierantii.Ll  NaHdtnms  cap  H«n  dica- 
tiJ,\i..tjHdJ}i0ne prima,nHmeTa  tertia.  vcrjicul»  ^Hifii»  fcxti, 
er  ad.  ^H.iriiim:-n  tpenliui  nouii  ej},c.i.  Cmi ptrtio,dH»deci- 
tna^^mtflttne prima^Hmer»  9^<tM»,Xierficul»  ^Hmt»,/ixt».& 
ad  ijnnrtHm  :  yini^lej  jioribmj  fecmnda  parte,'jH*/li»ne  de  re- 
flnHtiane  qmi.fti»ne  :  ^mit  a  rejlituiienejit  liker,  articHl»fe- 
ettndo^dnlii»  fex(»,dijfc.  1 1  f»l.  ti^.&  Nauarr.  libro  ifuart» 
de  rejlituiiont  capiie  ^HOrio,  Humjtona^efm»  lerti» »lifpu- 
uns  cain  quxftionem.An  debitor  carens  foluendi  facul- 
tate,po(rit  ingrcdi  rcligionem,dicit  ccrcumcirc.  li  brcui, 
&  dne  magno  laborc  podlt  prius  crcdicoribus  fitisfacc- 
re,cenert  :  &  nu.^^.&  ^f.  tanium  cxcufai  cum  cui  dedc- 
cus  cft  feruire,  vcl  arccmiliqu.im  excrcere,  vcl  fi  dcdecus 
non  ficdifiicili  laborc  poCi.rit  iblucrc.  Imo  Meti»ailit,in 
/iiut,  ad  4.  jin^iet  ikt  ,  docent  dcbitis  allridum  tciicri  in 
rcligione  artcm  aliquam  cxcrccre,  vi  foluat  :crgo  dcbi- 
tor  qui  folucndo  non  c(l,rcus  cd  iniu(\iiix,G  non  .icqui- 
rat  rcpDdianshxrciiicatcm:cum  faciliushoc  lic,quamac- 
quitcrc  arccm  aliquam  cxcrccndo.  5  ■  quia  lcgcs  concc- 
dcntcs  dcbicori  talcm  rcpudiationcm.non  loli'  intcndunc 
cam  eirc  valiJam ,  &  fuftincri ,  nccid  pccicioncm  crcdi- 
lorum  rcuocari :  v  i  con  ft  a  t  cx  </if/ .  /■  4>  »i  ,  verfproin  • 
de,\h\,Proitide  cr  ^*»  repidiattt  dr  c.N»n  efl  in  ea  coHfa.vt 
ftHiceJifte  lecumfaciat :  flc  f*f»/.  N<inJraMdantHr,ibi,non 
/raHd.iniur  crediiorei ,  cum  ^mid  non  ac^mriiur  a  deiiitere: 
quibus  verbis  folum  decctnitur  e.rm  repudiationem  non 
cllc  alicnationcm  in  fraudcm  creditorum.qua:  illocdido 
rcuocatur  :  noiiautcm  dccidunt  hunc  dcbitorem  Itcitc 
fjccrc.nec  ipH  ptiuiKgium  aliquod  conccdunt:crgo  nnl- 
la  raiionc  id  licitcclliccrc  potcll.  Vltimo.c^uia  faltcm  vi- 
dctur  clare  dcliftum  cllc  contra  charitatcm.  Quia  quili- 
bct  lcgc  charitatis  tenctur  damnoproximi  obuiarc.fi  fa- 
cilc  potcft,  maximc  li  cius  caufa  damnum  illud  patiatur: 
ac  crcditorcaufadcbitoris  patitut  lui  dcbiti  ia£luram,er- 
go  dcbitor  potens  facilc  hoc  damnum  creditoris  vitarc, 
rcnetur  faltcm  charitacis  lcge.  Ec  iia  hanc  fcntent.  icnec 
Aiolina  tom.i.de  imfl.tra3.i.di/p..^i  f.ad  finem:Sc  peccare 
faltcm  contracharitatem ,  mjgifquc  inclinac  clFc  ctiam 
dclidlum  conira  iuftitiam.docct  Nanar.lilt.^.de  re/i.c.i.in 
nomaedit.n.i  1  x.  Et  delinquerc  contraiuHitiamclarc  coU 
iigiiurcx  DD.4  ratione.illcgan$,cum  ipli  fcntiant  tcnc- 
ri  dcbitorcmlcgc  iuHitiz  acqiiircrc artcm  aliquam  cxcr- 
cendo.  Faciunt  etiampro  hacparte  Sotmt  /  4.  de  injl.^.j. 
ari.^.ad  i.ztrf.j^ttanien  ^mia  btc.  C»rdultfkm.<i,bi  puntl. 
i.f.La  tercera  opmion.  Aianuel  i..t»./iim.c,.^f  .n.f.  vbi  tan- 
quam  quid  fpcciale  doccnr,virum  nobilcm  minimc  tcne- 
ri  artcm  cxcrcere,  qua  facultates  comparct ,  vt  fulucndo 
fit.  Hinc  fit  vt  dcbiioremlicet  alias  rationc  impotcniix 
cxcufarctut  ircftiturionc  damni  emcrgi-ntis,&  luai  ccf> 
faniisiobdibtam  (olutioncm:ac  cafu  quorcpudiat  hxrc- 
ditatem ,  nc  Ibltiat,  icneri  dein^eps  ad  lucrum  t.cn'ans,&: 
damnum  cmrrgcns.Cum  iam  ciilpafua  miniaic  rcflituat: 
&  quamuis  fcmcl  rcpuJiata  hxreditate  mancat  vere  tm- 
potcns  ad  rcdituendum.ncc ci  dcinccps  imputciurculpa: 
at  proiicnit  cx  ciilpa,quam  tcpudiando  coniiaxii.  Sicut 
ifiiullus  poflciror  r.iuone  impoccnciz  rellicuendi  non  cx- 
CuCiiur  i  Incto  ccffance  Sc  damno  cmergcnti.  Qui.i  in  cul- 
pafuit:vt  bcnc  docetS^nltn  i.t.f,6L.a.^.f.9('6.^/eif.Si- 
nniliicrcauluiici,  &  ali)  konfulcnics  dcbitoribus  vt  repu- 
dicni>  Sc  Cic  clKciuntur  impotrntes  ad  folucndum  >  tcne» 
Tb.San(iiei.  de  mairim.Tom.  I. 
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buntur  reftituerecreditorib.ea  dcbin,  Qpia  iniuftocon- 
filio  facruiu  cauCiillius  dani.Szpc  tamcn  t.uii  debicorci, 
qua  confulcntcs  exaifantut :qaia  bona  fidc.S;  iufta  i^no- 
rantiaproccdunt,du&i  pr.iuolegum  intellcdu,  iuftc  ta- 
roen  ignorato:non  ctiim  res  facilis  cft.  Boiu  auicm  H.^es 
excufat  non  habentcm,rem,nec  cxca  fadum  locuplcrio- 
rem.Vt  pallim  ttadunt  DD.in  matcriadc  rcftitucione. 

Ad  argum.  propofita  nu.przced.  ad  probandum  pofl*e  10 
debitorem  tuta  confcicniia  repudiare  rcfpondctur.Ad  1 , 
dicmaiorcm  clfc  veram,quando  fenteniia  iudicis  inniti- 
tur  lcgi  approbanti  aliquid,tanquam  iuftum:fccus  quan- 
do  jcgi  dcncgauci  adionem  cuiic  cnim  fcntcniiaillanon 
approbaccontradum,fcd  adbioncm  dcnei;ai.  Et  ita  con- 
tiiigit  in  prxfcnti  iudex  cniin  fua  fcntciia  lantum  dccla- 
rai rcpudiationcm  illam  fuiirc  v.ilidam  nec dari adlioncm 
creditoribus  ad  eamreuocandum.SicutiD  fimili.dixi  I.4. 
difp.^.n.ip.in  lol.ad  1  .Ad  confirm.eodem  piSto  rtfpon- 
detur:Iudcx  cnim  non  abfoluir,approbans  tanquamlici- 
te  f.iftameam  repudiationcm,  lcd  dcnegans  a£lioncro,vC 
ca rcfcindatur.  Ad  1.  dicmulicrem  in  co  cafu  nihil  agerd 
in  credirorum  prziudicium  ,  tantum  cnim  cx  iis  lucrit 
conftance  m.ittimonio  acquifiiis  tcncturad  dcbitj,qua- 
tcnus  cft  focia ,  &  ea  fibi  acquitit :  &  iis  nonfuthcicnti» 
but,minimctcneturcx  propriis  boni^,cumnonipfa,  (cd 
vir  dcbita  contraxcrit.  Vndc  cum  lucris  ccdii.cadcm  bo- 
na  manct  vt  crcditoiibus{.itishac,qnare  licite  fjcit.SicuC 
hzrcs  liciie  rcpudtac  hzrcditatcm,  ne  tcftatoris  debita 
(olucrc  conftringatur.  Ad  ^.dic  cos  DD.nildcforocon- 
fcicntiz  ,  aut  dc  pcccato  difputarc  ,  fcd  tantum  anea  fic 
aliciiatio.fuftincaturqi  tanquamvalida.quamuisin  frau- 
dcmcrcditorum  fiat.  Ncc  dodlrina  Paludani ,  &  Angclif 
vt  cedens  bonis  non  tcneaturarccm  cxcrccrc  ,  cft  vcra. 
Quia  ca  ccffio  fi  folcmnis  fit,tantum  rribuic  ius  nc  dcbi- 
cor  in  carccrcm  coniiciarur ,  &  vc  ci  rcliuquantur  ncccf- 
fariaad  ytiOtamJ.i.Ctd.ijmi  benijced  i^/.i.  tiiHl.  1  f  p.f.tC 
vltiaalios  docct  opcimc  Comar.i.vari.tTHm,c.i.nm.4.(!r  j, 
Tnde(vt  opcime  dicit  Nanar.  c.  N»n  dicatit  11.^.1  jtt)  Jn 
operiltns  vero  ntmi  ejl  c .  Cuiporti»  ii.^.r.  n.S.verf.6.)  ccf- 
uo  bonorum  tancum  excufat  vere  impotentem  foluere-, 
non  autemeum  quiarccm  cxerccns  foluendu  clfcc :  nili 
crcditorc  vrgerciu  ,  vt  ftatim  folucrer ,  coniiccrcntque 
eumincarccrcm.  Et  tuncfvtdicii  Aieima  Ctdje  re/liiM' 
ti»ne,^.^.camfa  i.verf.yld  r4ri«fff<^excufabit,  ne  in carce- 
rcm  dccrudatut,  vcl  ali)  fcruituii  fubiiciatur  ,  non  autcm 
vtnonquzrat  modum  quololuac,  Et  dum  aic  D.Thom. 
pcrfonam  dcbitoris  efte  Ubcram  :  inrclligir,  vtpollii  in- 
gredi  religioncm,quando  non  cft  foluendo. 

VIII.  Infcttut  intclledlusadc.  .^"jmrrtf^llnfr  12.  t.  n 
&  c.Cum  j-ipofldica/td  finem,verfjn  alienatione  de  liii  qmt 
fiunt  a  prdiatv.infcttat,  ( inquain)  licct  rcs  Ecclcfiz  alie- 
nari  minime  poQiiit  k  przlaro  abfquc  folcmnitate  in  illis 
tcxtibus  conccnta^puftc  tamcn  folutn  ptzlatum  nulla  fo- 
lcmnitaicaclhibita,  repudiare  hzrcditaccm  Ecclefiz  dc- 
laiam.  Ex  rationc  /  jQhi  amiem.f.^um  infraH.credit.&  l  Si 
JPenfmt,ad  fin.ff  de donai.in  t  ir.cr  vxor.  Quia  hzc  non  eft 
alienaiio,fcd  non  acquifitio:ius  autemcamfolcmuicaiCRi 
in  alienaiionc  rerum  Ecdefiz  petit.Sic  Cmmems confil.x  1. 
n.i.l.^.Pltanuc.  de  lucrodoiit  f^lojf.H.n.iy.O-  18.  vbi  mul- 
tos  alios  tchtv.Ioan. LMp.TuhT.de  d  nat  $  47.».^.  Seraplji. 
deprimiL  imram.priHii.y  i.n.^  1,  Ctruaniei  lib.6.  T.iHri  num. 
79.&raultiali),num.(cq.allegandi,  idcm  ctiam  iiilcgato 
admitientes.Quamuis  Lambertinmi  de  iure patrc/tU.^.^.y, 
a  ijt.n  .ccncl.j.verf  Etdemt  mtdo,  id  neget  in  hztedicace 
&  in  lcgato. 

In  lcgaio  autem  ,  an  validc  repudietur  per  przlatutn  12, 
abfquccafolemnitatei  non  lcuis  eft  diliicnltas :  proptcr 
textum,cumfu3Catione./.  Alajis pmte  f-f  /ip  p  llui.terf 
FHndumff.de  reb.etrum  i\ii  /nndHm  antem  le.^a.H  rephdiatt 
pupiHut fine  prtuerii  aHtboritaie  non  p»ie[t,  EJfe  en  m  ct'  < 
aitenatioiiem,cum  teifit  pupilli^em>  dmbitat  \hi  f  Uff.  Pm- 
^(//f,rccegno*ccs  hanc  di(ncultatcm,opponit  i  St fponfuj, 
ad fin.ffM  dmat.iniervir.  ty  vxtr.shi  permiititutrcpu- 
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diatio  Icgaii  pcr  inatitum  fadla  ,  vt  in  eo  faccednt  vxor, 
necreputaturalicnatio,&  donatio  intcrconiuges  :  &  rc- 
fpondct  aliud  c(Tc  in  co  caTu  ,  quia  donationes  intct  con- 
iugcj  non  ita  amarctraftanda:  funi:&  ita  fentire  videtut 
inoinnilius  aliiscafibus  rcpudiationCm  legati ,  etre  alie« 
nationcm.Quatc  in  hac  rcpudiationc  rcquiri  folcmnita- 
tcmiurepciiram  in  aiienatione  rcrum  Ecdcfix  ,  doccnt 
B^ld  PAul.yiUxand.j4Tetin.K9mM.  Stcin.  Sc  ali)  quos  rc- 
ftrtt  &  fcquitur  MincfntcMile fticcejf f>r<>j>r.  Aj.§.i7.«.i  J. 
Lam  eri.nHsreUiKJ  n.prdc.  ytng.verb.yliienMlo^ .  1 6.  Pi- 
nelim  de  btnis m*ter.  lib.  i.p  » .«.  i o ; .  ver/ic.Mia  *mpliAtl» 
eiit.  Scd  contrariumcft  verius ,  ncmpe  folum  prziatum 
vaii.{c  rrpudiarc  polfc  lcTatumEcclcni  icliftum^ncc  fo- 
lemnitatcmaliquam  dcfidcrati.Et  ccnftat  cx  didkis  n.S.in 
priniipio^vbi  ^ct  l.Qninittiff.Qji*  infrAnx-edu.iixima^ 
rcpu  Jiationcm  lcgaii.cuius  iam  ccffit  dies,pctmitti,vali- 
dairquc  t  (lc  in  fraudcm  crcditorum  :  cum  tamcn  /.  i .  & 
mcliiis  /.  i./in.Jf.ecd.t.OmnispTtr/ut  *lienittio  mfiattde cye- 
iitttiifnUti  tencce  ttr  ihi,&trrtnine  ^mi  tilnfiiidfecit.vi  de- 
Jinm  hihereijuod  h-tbei^tid  hec  ediUum periinei-.cigo  rcpu- 
diatio  lcgati  non  cft  alicnatio  &:  fubindc  poieiit  tcpudia- 
ri  ablquc  rulcmnitatc  iurc  pctita  in  alicnationc  rcrum  Ec- 
clcliz.Sic  tencnt\ff*»i.54/</.fibi  contratius,Z,«</'«/.-^«#«. 
f  «•/.«.  Ripa  Sc  a'ij  quos  rcfcrt  Mmch.de  fMCceJfprogr  /.j. 
§.  17.».  1 5 .  Fedet  ic  conf.y .  ylhb.  c.Tum,  n.^.de  bis  tjtm  fiunt 
it prtlat.dr  r.  1  .n.  i  i.de  dtlo  &  ctmumactajafon  l  Ixgatiim 
ferti»  n.icff  de  legat.  1  ./(ofell.terb.yiiienatio,n.to.vhi 
ueji.^.  •  9  .Tabtena  1  ri.CtrneHS,Ii.an.Ltip  &  CerMontes  al- 
Ifgati  n.prtced.Btrnard.  Piai.  reg  1 1  ^.verf.  Teriia,0-  ftn 
guiaris.  l^uar.c.  Si  tjuando  de  ,efcrip.e.xccpt.6.n.x.Spino. 
ff>eculo  tefi.gleff.%.p>incipaUn.(y\  fin.\.X  idcm  diccndum  eft 
dcpralato  rdigionis  ,  rcfpedlu  lcgati  rcligioni  rclidli. 
Quia  eadetn  cli  ratio  Itadoccnt  lafon,cr  ternantes,ibid. 
Ad  /.  Alagii  puto,  cui  innititur  contraria  fcnt.  rcfpondcc 
y^^^.^ro.vtjnr  f ({.loqui  in  pupillo  adminiftratione  carcnti: 
fccusin  prxlato  qui  adminiftrationem  habct:vocariqae 
eam  rcpudiationcm  impropric  alicnationcm:cum  domi- 
nium  lcgaii  non  umnino  tiansfcratur  ,  fcJ  reuocaliilitcr, 
anteacccptattonem.Sic  melius  refpondet  .Ant  Com.cum 
aliis  quos  rcfert  tom.i.varta  r.i^.».)  4  in  minori  non  lo- 
lumprohiberi  aliciiationcm,&  bonotum  dilapidationcm, 
fcd  ctiamomiffioiuro  lucii,  quarc  cum  pcream  repodia- 
tioncm  omittat  lucrari,  appell.itur  quodammodo  aliena- 
tio  :  quia  pcrindc  ipfo  pronibetur ,  ac  fi  alienatio  cftct. 
In  bonis  autcm  Ecclefii  folii  dcfidcratur  ca  folcmnitaj, 
quando  verc  Sc  propric  alicnantur.  VnJc  infcrtui  folum 
pixlatum  abfqueconfcnfu  C.ipituU,\'  folemnitatc.pof- 
fc  in  .icquircndis  nocerc  Ecclefix ,  &  conditionem  cius 
fiiccre  dctcfioicm.  Sicjili-Jf.  cfn.fine^ib.  tj.b.c;  c.i.verb. 
l\!e>i  dehet  de  d»nati»  vbi  InnH  'n.vn.& ylnie»  ns  num.  i  o. 
"Sart.  l.  Iubemm  ni,llam  ».4.  C  deftctofaniK  Eccief.Abb. 
CorncMS,  RtftlU  Syluefi.  Tatienjtoc  n.cit.  Uan  Lup.rt,b  de 
d«nat.^.A,- .n.G.  Arm.tetb.  Dtnano  num,  •  6  Seraph  de prf 
lui.iuram.priu  71  «.}  i.vbi  alios  rcfert. 

Vndelcgato  rcliao  Ecvlcfiac.aat  monaftetio,  fub  cer- 
ca  conditiiiucfi  fohis  prxlatus  conditioncm  minimc  ira- 
ptcai,priuabitur  Eccldia  ,  aut  monaftcrium  SicyJbb.ct, 
n. X  j  .de  ditlt  c?-  cenium.  Jean.  Lupjvb.de  dtnat  §.47.««.8. 
Berrad.D  a^  rei>  x  1  9  terf.TerttA  &  fing.  laris,  Beta  atios 
tcfrrens  tnfwrfumm.cafu.XA,  fin.  Similitcr  folus  prxlatus 
recipicns  penfioncm  ab  co  quein  priuare  poterat  ob  eam 
iion  fulutam  prxiudicai  Ecclcfix  vtamplius  piiuarcnon 


l 


ofTit.  Quia  cmphytcutanon  cadit  ipfo  fifto  a  iure  fuo. 
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d  potcft  rep<;lU,quarc  ptxlatus  rccipicns  pcnlioncm,5c 
fuliinde  hoc  ius  amittcns  non  dicitur  vcrc  alicuare,  fcd 
non  acquircrc.Siccontra  Gloffcap.  PHMit.rerf  E.vpeUi,de 
licate.xcncnt  /ibb.ibi.  ».15.  Ja/enHegaiumfhme  n.xi.ffde 
Ugai.\.lcan.Lup  d.^-j  n.7. 

Qtiamuis  autcm  prxlatus  fic  rcpudians  hxrcditatcm, 
autlcgatumabfquccaufaiuftapcccat  vtconftabitcx  di- 
cendis  n.  I"cq.  minimc  tamen  incurrct  cxcommunicatio- 
nem  latam  in  alicnantcs  bona  Ecdefix  abfque  folcmni- 


tate.Quia  ea  alienaiio  non  eft.Sic  Tabienaverb.iUienati», 
^iuft.  I  u. 

Tcnctur  auiem  prxlatus  fine  cau(a  repadians  hxredi-  1$ 
taicm,vcl  legatum  Ecdcfix  reliAum,prupriislM)nisdam- 
nuin  illud  rclarcirc.  (^iacx  ofticio,  &  confcqucntcr  cx 
iuftitix  lcge  tcnctur  bcnc  adniinillraic  bonx  autcm  ad- 
miniftrationi  aducrfatur  ea  rcpuJiatio.  Item  probatur  ex 
c.Quicumtjue  1  i.ij.^.ihitfi  negleiii  laberis  e.xhibMtt,aut  mi^ 
ntraiionem.zel perdttienem  induxit  tefiituir.\bigitjfterb, 
ant  negieHum,  hoc  tcnct.dicc»  tcneii  ad  inftattutoris.qui 
fi  ncgugcntia  fua  pupillo  non  acquittT,tcncturrcftituerc> 
i,<]Midijuid,C.de  arlnt.tute.iie  docciit  Abb.c.TMa,n^Me  bit 
ijMt  fiunt  aprtia.Jafen  alios  refcrcs  i.Legatum ferM^,a.i^. 
ff.de  legai.i.Spin» fpecul»  iefiam.gl»Jf.S.prtncip,n.(,i.C6' 
pctitetiam  Ecclcfi^x  bcncficiii  rcftitutionis  in  intcgrtim. 
Id  cnimcuccditur  fibi  cciam  quadoagit  dc  lucrocaptan- 
do ,  quod  facilitate,  vel  ncgligcntia  prxUti  amittit.  Sic 
glejfc,AMditis,verb,Refiiiuimns,fine  de  in  integr.rejUt.  vbi 
yibb,n,  i  j  .lafen  d.l.Legaium  ferMo,n,x  i .  Jtan.Lup  rubr.de 
d»nat.f..^yji.ix,Berna:d.  Diaa  ref.xi^j.Spin»  d.n.6f.  Sc 
dicit glojja  eoverb»  Refl iiuimus  ,  fiaoie  bcclcfix  eifc  in 
iphus  optionecouenirc  prxlatu,vcl  pctcre  bcncficiu  le. 
Ujtutionis.  Siautc  vdlet  Ecclcfiabcncficiuteftitutionis 
implorare  ob  hac  repudiarioncm,cotra  aliam  Ecdeliara, 
cui  hxreditasillaclUt  iam  acquifitanon  audirccur.Quia 
potiorelTci  cuditiqEcdcfix  po(riJcntis,cciiantis  deiure 
libi  acquifito  pcrdciido,quam  alicrius  Ecclcfixccrtands 
dc  lucro.Sic  cum  aliis  quos  rcfert  Bernard.  Diaz.  tbid. 

Grauior  tameii  difticultas  cft.an  ficutvir  potcftrcpu-  iC 
diarc  hxrcditatcm  ,  vcl  lcgatuni ,  vt  fucccdat  vxor,&  dc- 
bitorin  creditoram  prxiudidum,&  prxlatus  finc  folcm- 
nitate  ad  alienationem  rcquifita  tcligiofus  rcpuJiare 
donationcm  ablquc  motus  proprij,  aut  voti  paupcrtatis 
violaiioiic  ;  Cvt  diximus  coiollaiiis  pixcedcntibus,  j  ita 
podint  hi  omnes  cedere,feurcnuntiaicin  fauorem  alicu- 
ius ,  qui  alias  nonfucccdcbat  ,mh  ex  hac  rcnuntiatione, 
luccc^Iionc  in  fauotcin  fuum  fa^ia-Nam  PhanuctusdelM- 
cr»  dgiis,gl»ff%.  n  1 8.  dicit  idcm  dc  ccflionc  hxieditatis» 
quod  dc  fimplid  rcpudiatione,  &  icaait  fadam^  prxla- 
ro  fine  dcbita  folcinnitate  ad  alienationcm  tequifita,  va- 
lete,&:  confcqucntcr  idcm  diccrei  in  cxtctis  cafibus  pofi- 
tit,  omnesinimex  hoc  pendent.an  hxc  fit.ilicnacio,  vcl 
potius  non  acqiiifitio.  Li  aficrt  quamd.im  dccifionem 
Koix  id  rcfolucntcm.  Piobatque.quia  licct  ccdendo  vi- 
deatui  piiusacquiicic:at  cum  cciTio  non  ad  acquircnduin 
principalitci  tcndat,fcd  poiius  aJ  rciiuntiandum,illa  ad- 
diiio  ,  &acquifitio  momcntanca  confidcranda  non  cft. 
Quia  momcntanea  non  funt  inconlidcrationc,/.yi'«. 
CAe  benit  t}Ht  /» •  «•  Idcm  tcnct  S»cin.feni»r  c»nfi,^  j  jt. xy  .(jr 
x^.vel.^,R»ian.cenfi.i  ^6.vol.i, 

Aicuntrarium  tcnendum  eft.  Quia  ea  ceflio  ,  eft  vcra  17 
donatio,  &  alicnatio:  cumco  iploquod  ccdit  ,  tacite& 
prius  natura  adcar.Vtcxprcircculligiiurex/  Siauia.C.de 
ifr  delib.yhi  qui  dc  hxreditatc  fibirclidta  tcftatur.eo  ipfij 
adirc  vidcrur  vt  cedio  fit  efticax.Qui  enim  vulcaliquid, 
ccnfetur  vcllcomne  id  quoJ  adeius  efticaciam  nccclTa- 
tium  cR-.itgam  1.1  .  ffJe iurifd.tmn.iud.  c.  Saite,de  ejjx. 
deleg.Ei  quamuis  illaaditio  fit  taciia.idem  opeiaiui  acfi 
cHctexprcira:vt  vcre  fit  donaiio,&:  alicii.uio.  Vt  conftai 
cx  l.Singularia ff.fi cerl.pet. \hi  qu.mdoduu  adkuiconcai- 
ruat  iu  vnam,aitcrtacitus,^:  altcr  cxprcirus,  idem  op«- 
ratuttaci(us,acfic(rct  cxftcffui.Etl  1  .^.fi miniir.ffdereb. 
eernm  \hi.fmin»remeritprJ,dia,vHjM»ad pteniifoluereitar 
effens pign.ri  ehliga  ap  n puto  pi^ttMs  ralete.Na  vbidtmi^ 
niutu  ^uafiiutnefi  mtntrt,capit  nen  ptffe  eili^ari.Bcce  qua- 
liccr  vnico  a^u  acquifitum  dominium  &;  Jatum  pignori, 
Ci  non  valct  traditio  in  pi^nus.Et  mcliusid  ptobat  /.  j. 
fin,drL^.  tnit.  ff  dedtnat.  inter  t  ir.  &  vxer.  vbi  non  valet 
taiiquam  donano  intcr  virum  &  vxorcm  ,  fi  vir  donare 
fibiiubcat  vt  Joncc  vxori.quiaiubendodonare.eft  tacita 
&  occultaarccptatio:  vt  latc  probaui  n.i.)  Idc  probatur 
6x  ISifptstftu  yff.de  dtnai.iniervir.&-vxtr.yhidiceiKX-  ' 

cus 
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tus  non  efTe  donatioDemtncer  coniuges ,  quando  virre- 
pudiat  hzreditatcm,  vt  ruccedai  vxor-.fubdii  hxc  verba, 
rtfndimi^  Mmem  mMriii,fmUieri pro^eft,fi vel  fubftitu*  mn- 
lierjit  vel  etiitm  *b  tmeftttto  httresfutnra.  Quafi  rcnciat 
aliud  cdc  ,quandocx  rcnunciacionc  viri  acquircrcc  vxor 
ius  in  illam  hzredicatem.  Qaod  ciiam  cl.tre  docei  B-trt. 
d.  l.  Q^i  nHtem ,  ptmle  pefl princtp.  vbi  rcddens  rationcm 
cur  carcpudiacio  non  lit  alicnatio,  valeacquc  in  crcdico- 
rum  fcaudcniidicic  id  prouenirc,quiadcbicor  nil  facic.ex 
eiufquerepadiaiionenihilalcer  confequiiur.  Eandem  ra- 
lionemfequucusctl  Com'.^  iecret  pXAp.-;.nntit.\  x.x.S.l. 
&  ita  vtcrquc  vidccuc  cxptcirc  fcncire,aliud  cllcquando 
virtute  cellionis  debicoris ,  fuccedens  confcquicur  hzre- 
dicatem.  Ec  clarius  id  tcnct  Cmrolut  MoltntHi  i»  confuet. 
Ptriftit.i  8.9.^/«/^4.ff.4.vbi  dicic  aliud  elfc  abfolutc  ab- 
ftinercaliud  vcro  ccdcrc  ius  fuum  alij.Quiacacirc  lc  gc- 
reret  hic  cedens  pro  hzrcdc  ,  fic  ccdcndo ,  Huc  illa  cclfio 
fiat  racitc.fiue  cxpreflc :  &  n.y.dicit  petindc  habcri,  ac  fi 
ezprcfscadirct,5c  ccdcrct.Quia  piiornaiuracftaditio.Ei 
fhlf.\.  ».l  5.  dicil  /.  ihndmem  ft^.tfuxin  fntuti.credit. 
proccdcro,  quando  quis  rcnunciat  hzrcditati,  vt  ali|  ce- 
dat.  Et  addit  hzcimelli^e  vt  loce  cederet ,Ji)u vt  ttttiiMpe- 
dutt.fed  cnm  CHiutftnore  rennncim,  relin^xeret  «r  inre  fuod 
Jkiieluttf  ti  ipfo  repndiMnie  fnfcedei  et.  SeCHt  firenun.iM  in 
fMtiorem  eiin,qniM  mHmj  non  vocmiht,  nifi  rennnciMHs  Mccep- 
tttt& trmifcTMt  in  Uium.  h^c  non  efl  renHncimi«,  fed 

Mditio,&  Miiinaiio.  ExptcUc^tiam  pto  hac  (cntcntia  cft 
^ipM l.SivH(fHiim,q.i  tjn.i  i.Cod.de reHocut  </oA4r.vbi  dicit 
icnunciationcin  fa^am  in  fauorcm  alicuius  ,  cui  pcr  ius 
accrcfccndi  non  acquircbatur,  clTe  propric  donaiioncm. 
Cum  rcnuntians,in  necciratiumantcccdens  ccnfcaturac- 
ceptaire,&  poilea  olccri  donalfc.Ad  arguroentumoppofi- 
tz  icntentiz  propolicum,n.przccdenii,dicmomcntanca, 
ellc  in  conridcrationc  quando  ex  tllis  producitur  ali^uis 
iuris  cfi'cdlus,fccus  quando  non  producitur,/.i. Ci^r poji- 
hiim.bMred  inflit.Sc  dcclarat  bcnc  cum  aliis  BmHio/m  t.  l)o- 
tilem  61.  n,  x\.ff-  fidnt.  mmri.  Et  valde  confcrt  doclrina 
BMrtoU  l.fln  n.^.ff.de  condiiio.iiiftit. 
18  Nono  infcrtur  intcUcdlus  ad/.i^.TVtfri  hodie l.\oJ.6. 
lilf.$.recop.(\\xx  difponitur  donationem  quamcuraquc  per 
parcntcs  fadlain  filio  ,  computari  in  tctiia^  quinia  bo- 
noium  parte  :  infcrtur,  ( inquam  ,  rcinilTioncin  vfufru- 
€cai  qucm  habet  patcr  in  bonis  aducntitiis  filij,  non  c6- 
putariin  ).&r  ^.bonorum partcmccconfcrendam cffc.aut 
rcuocari  po(Tc,tanquam  inofficiofam,  fi  cxccdat :  fcd  vl- 
iracampollc  patrcm  meliorare  illum  lilium  .  vcLilium 
in  ).&  j.bonorumparte.Quiacarcmillio  noncft  alicna- 
tio  propri)  patrimonij ,  fed  tantum  renunciatio  lucri  le> 
galis,a£  acqiiifttio.  Sic  j4m.G»m.L^i.TMHri,nH.\ o.Gutier. 
de  pad  initio,n.^  i.MolinMto.i.de  iHft.trMn.t.difp  8. 

Deciroo  infertur,  poifc  parcntes  darc  facultaicm  hlio, 
teftandi  dc  legiiimaipds  dcbim,cx  bonis  fili|,vtno(nt  li- 
berc  dc  illis  dilponcrc  in  pfzindicium  aliotum  nliorum. 
Prob.  quia  fi  licct  hzrcditatcm  iam  dclatara  lcgatam 
repudiare  in  fraudcmcrcditorum  ,  ncchzcedalicnatio 
per  crcditorcs  rouocabilis:(  vt  diximus  num.8.)a  fortiori 
potcrunt  patcntcs  in  filiorum  prziudicium  h.mc  rcpudia- 
tioncm  faccrc.Cum  hic  hzrcditas  non  Cit  dcUta.lcd  dc- 
fcrenda,&  viuencis  nulla  cft  hzrcdiras,/.  QHifuperllitis. 
jf.de  ttctjHienda h*/ed. {\cc  dcbiium  lcgitimx  dum  viuit  is 
cui  fuccedcndum  eft  ,  cll  vctuin  &  ptuptium  dcbitum, 
icd  improprium  :  vt  probaui Iib.4.dilput.i5.num.i  i.  Ec 
confirm.  quiahzc  non  cH  alicnatio  ,  icd  tamum  non  ac- 
quifitio.  Sic  Tello  l.C  Ti*Hri,n.G^.6<i  Molin/t  li'i.x.dc pri- 
mog.cap.i.n  49.  GMtier  litiixs ptohin^  de pMHii initio^ n. 
l<).&  liit. }  .prMtlicjotM  rjHMft.j  f .  Atjehedo  lib.  f  jrecap.t it.i. 
i.i.n.76.CerHMnteil.6.TMHri,a  «.74.  Hinc  (it  polfciilium 
banc  rcdanJi  liccntiain  nadtum  ,  inllitucrc  nuioratum 
cum  grau.iminibus  ,  Sc  conditionibu»  quas  voluc-rit ,  Be 
vocare  ad  illum  ipfos  parentcs  ,  vcl  extrancos.  Quia  po- 
tclllibcre  dc  iHisbonis  difponere.  Sic  MolinM  tedem 
n.^i). GHtier.de pM^is,in,tio  n.\^.  Ceriutmet  1,6,  TMHtijW, 
Thom,  Sanchez  dc  matrim.  Tom.  I. 
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78 .  Exigitartameniuramentum  parentis.vt  liccntia  te- 
(landi  vafcat ,  alias  non  valebic  ,  &  ca  non  obftanti  eric 
parcns  hzres  nccellarius.  Quia  iilc  confcnfus  ,  vel  II- 
centiacontinct  padum  de  non  fuccedcndo  :  vi  dcda- 
rant  Odofredni,  Petmi,  &  Cyn»%,l  finMli,  C.  de  boniititerr. 
padam  autem  de  non  fuccedendo  ,  inualidum  cft  L  P4- 
SHmd«tMU,C.decellMt.&l  PMnKm  iiHoddotMli.C.de pMdii^ 
nifi  firmctur  iuramcnto,  cap  QiiMmais pMiiHm.de  pM'}ii  in 
6.  Et  licct  BMld.  l.  QHMmnis  q.  vlttm.  C  de fideiciimmiifitt 
dicat  intelligi  quandofilius  rcpudiat ,  fcu  pacifcitur  cura 
afccndCRti  ,  dc  non  fuccedendo ,  nonautem  quanJoa(^ 
ccndcns  id  paiSlum  dc  non  fuccedcndo  init  cum  dcfcen- 
denti.  Eius  tamcn  opinioncm  exmultis  imptobat,  alios 
refcrcns  &  diccns  elfc falfam,  jlmon.  Gemci..  t.n.  Tamri 
w.  ;.crgo  vt  ea  liccntia  valida  fit  opuseft  iuramcnto.  Sic 
Telio  diccns  (tc  per  fenteniiam  pronuntiatum  fuiflc  ,  /.  6, 
TstHri,  «.64.     6f .  vbt  CeruMmesnun.  86.  Melinil.x.dt 
de primog.(Mp.\.nHm.  ^o.Gmier.de pMEHi,ittii.in  x.editione. 
nHfn.^o.jitjebede L$secop.t 1 .  »««.79.  Quamuis  ipfe 
Gmierrei.  3  prMH.^HdJi.y  f.num. 6.  tenezt  valcrc  liccntiam 
iuramento ,  licet  abfquc  iuramento  non  accedcntc  reuo- 
cabilisfit.  Scd  vctius  ed  qued  dixi.  IntcUigc  tamen  niii 
ficrct  in  a<ftu  ipfo  tcftandi  in  vita.vel  in  inorte.  Quia  rc- 
nunciatio  parentis ,  vcl  confcnfus  ne  inftituatur  in  co 
'adlu.valct  linc  iuramento:non  cnim  reputatur  rcnuntia- 
liohzteditatis  futurz,fcd  inftitutionis  przfcntis  :  que 
co  temporc  fit,  Sc  fibi  dcbcbatur  :  &  licci  inconfcqucn- 
liam  vcniat  ptiuacio  h.rrcditatis  iion  aticnditur  :  cuin 
fundciur  in  lure  dc  przfenti.  Sic  jim.Com.  multos  rcfe- 
rcns  /.i.  TMtm,n.^.Md  (m.  Mnte  verf.  Uem  infero,  &  melius 
tom.  i  .zMr.c.  \\.n.xi^.&  \  \  .GHtier.de  p4:iij,initio.n.  ^tj.Hc 
dicit  ylmen.GomAfdem  locis,  idcm  elTCili  in  ipfo  teftandi 
adlu  confcntiat  filius  ,  vt  cxhzrcdctur  i  patrc,  fecus  d 
antc.vel  poft  tcftamcntum:  tunccnim  non  valerct.quia 
eft  padlum  denon  fuccedcndo.  Idcm  iozent  f^loff.l.  Si 
ijuando,S,.Et  geneialiier.ierh.lHiiic.L  .deifiefficie.ieftam.  & 
Bart.CynHs.SMlic  PMHlin,CHMM,FHlgof.t<.  alit  qiio  omnes 
rcfcrt  SiiMret.  t.  QutniMm  in prioribui  MmpliMtione  \  0.«.;  i. 
ipfofquefequitut  AM.)7.cr  }8.non  t.imen  ita  gcncraliicc 
ioquuncur,  vt  reliqui.fedcum  hacmodificatione  .■  nimi- 
rum^quandopattr  volcbat  filiuminftitucre,vclccontra, 
&'  inftitucndus  rcnuit  in  ipfo  tcft.nndia£tu,fccus  quando 
tunc  vtriufque  voluntos  concurrit.tunccnim  dicunt  noa 
valcie/ine  iutamcnto.  Quia  effedacft  padhim  dc  non 
fuccedcndo.  Q^izmwxi  BMld.eMdeml.Si  qHMndo,  '\n  vtro- 
que  cafu  iuramentuin  dcliderari  aftirmet.Ei  idco  propter 
opinionum  varictatcrn.tutius  &  firmiuserit,fi  iuramcn- 
tuin  accedat.-vt  fatctiu  Gutier.eo  n.  {9. 

Rogabis  autcm,an  mater  dum  nupta  cft.pofllt  abfque  10 
viri  liccnriaconccdere  hanc  facultatcm  tcftandi  tilio  ,  in 
prziudiciumlegitimc  fibi  obnenientis  ?  Videturenim 
poirc:quiaquamuis/.j4.  TaHrt,hedie  l.\  tit.\.lih.^.recop. 
prohibcatur  inulierem  coniugatam  abfquc  liccntia  viri 
rcpudiare  hzrcditatem  ,  fibi  cx  tcftamcnto  ,  vcl  ab  iotc- 
ftato  obuenientcm  :  hzc  non  cft  vcta  hzrcdiiatis  rcpu- 
diatio.cum  hzrcditas  no  fit  viucntij./'.g^iyl/>f  ftitiuff  de 
acifHirenh*red  Sc  tta  Mmienzo  eadtm t.x.^tujfi.n.^.mtci- 
prctans  illam  lcgcm.fcmpct  luquitur  de  ttzreditacc  dcla- 
ta.Itcm,quia  cum  fit  lcx  cotre(2oria,iure  cnim  commu- 
ni  potcrai  vxor,  &  quicumque  rcpudiarc  ,  cuin  id  mini- 
me  fit  perderc,fcd  non  acqnircrc,non  vidctut  cxtcndcn/ 
daad  eam.quznoncft  proprie  hzreditatis  rcnunciaiio. 
Atctedononpoirc  tunc  ,  quia  hiceft  inclufum  paautn 
dc  non  fucccdcndo,  (vt  diximus  numer.  przcedcntiynul- 
lum  autem  psdum  inite  potcft  coniugata  abfquc  viti 
confenfu,/. 5  j  .TaHri,kodie,&  t.x,&  1.4  ■lil>,  \  .recop.x,  quia 
vt  doceni  omnes  fcribcnte$,..»//«j4.tf-  f  j.TaHri,&  t  \-& 
ijit.^.lib.f  .recop.titio  illius  prohibitionis  fuii,vt  confu- 
latur  imbccillitati  mulierum  ,  &  ne  domnificcnt  virum.- 
at  in  hoc  cafu  eadem  militai  ratio.nam  damnihcatur  vir, 
cnmcx  iis  bonisin  quibus  fucccdcbat  vxor  ,  dcbcat  ha- 
bcie  dimitUam  paicem  luctorum  inde  proucnientium. 

Oo    X  liem 
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Ucni,ficut  adhireditatcmcxtranddclaumhabctvxor  .  -  - 

ius  ad  rcm,  quo  iurciioluit,  lex  poflevxorcm  rriuarc  vi- 
rum.  finc  cius  hccntia  ,  ita  habci  ius  ad  lucccdcndum  in 


bonis  filij  prxmoricntis ,  defccndcntia  carcntis  :  &  non 
mirum  cft  ,  li  cxtcndatur  hxc  lcx  corrcaoria  cx  rationis 
idcntitatc:cum  gcncralcfit  lcgcm  cotroftoriamcx  idcn- 
titatc  rationiscxtcndi  poffcJ.Scire  tpmet.^.yiliiidfiiMm, 
verf.  Sed  (frfi mMxime,ffJe  excMf*t.tut9.  &  latcper  Tira- 
quellum  cum  aliil  quos  rcfcrt.i.  Si  vnquMn.verb.DtnMtia- 
tie  Urji^itMiin.xjy.C  .de  retacan.donMt.Clr  Ctmar.i.var.c.it. 
n.^Ad  finrm.Ei  inprojjriistcrminis  quod  hxc  lexextcn- 
denda  ht  cx  rationis  idcntiutc.docct  loan.  LupMt ,rMir.de 
denHt.  §.  68.»,  14.  dicens  ob  identitatem  rationis  cxten- 
dendam  ad  donationcs,&  quafi  contraftus,  licet  propric 
contraCius  non  fint. 
1 1  Virum  autcm  hxc  teft.indi  licentia  lcgitimc  femel  con- 
ccHa  intcrucntcnie  iuramento ,  poflit  per  parcntcs  rcuo- 
cuiiGHiier.l.^.  pr4$n.>}.j<!.n.6.&  fe^ij.  afletit.quando  fir- 
matur  iuraniento,minimc  polle  rcuocari,  quando  autcm 
turamcntum  deficit,li  res  ni  integra,  quianondum  fiUus 
tcftatus  cft.poflc  rcuocari:rccus  fi  rcs  non  fit  integra.Scd 
diccndumcft,iuramcntononintcrccdenti  miiiimecflc  va- 
lidam:  (vt  diximus  n.  1  y.)  Si  autcm  iuramcntum  intetcc- 
d.it,  minimc  polFc  rcuocari  abfquc  confenfu  filij  cui  con- 
ccrta  cft.  Quia  ius  cft  acquifituin  illi  filio,  &  quod  fcmcl' 
placuitamplius  difpliccrc  non  potcft,  r/^/J.  ^odfemel, 
deregmJ.iur.in  tf.Sic  diccnsfuillc  fcntentiapronuntiatum, 
docet  Teilo  l.S.Tauri^n.C^.Giitierr.  lafius  ftohinide pa- 
ilij,inprincipu,i.ediii«ne_n..^f.fo. 


DISPVTATIO  V. 

An  poHit  vxorconftantc  matrimonio  ,  infauorem  vtri 
rcnunciarc  lucrorum  medictati  fibi  compctenii :  vel 
potius  fic  hxc  donatio  prohibita  intcr  coniuges? 

S  V  M  M  A  R  I  V  M. 

Ffteji  aate  matrim.inUi»m,ffnMeniri  inttr  (»mtii*i,«e  luir*  iiMidMi- 
ttirm.i. 

jta  vuUJm  ftte*  rmitneitaxt  emftMUe  nuitrlmeiiit  f<*3*  ,  reftrmmtMr 

dmsfnuemiiA  n.x.f.ijf 
foitjl  vxtr  infttmtrtm  viri  rtnmnditrt  lucrit  tU^mittmdu  ,  M.5.  Et  i 

ttmtt»  Hmm.6. 

Kom  poteftvir  Imeris  ttcqmifilii  rtmuntiM-t  <•  vxtrii  fMntrtm,  m.j.  P»- 

te^  lAmen  vxtr^.t, 
TlWiWj  eft.vt  e*  jtnumtiMitfuil  imriemtml»,m.j.Zt  mi  fofu fitri  Ai  frt. 

imJitiMm  Itgitimd  Mfcendemtiitm.vel  deftenJtmtiMm,  m.lO.  £/  f«/. 

mmtmriirimmeHHi,n.  1 1.  E/  iVtyHn  vxsrftfiit  remmmeimre  im  ftim» . 

tem  viri  luerit  Mejnifitii ,  Mmt  Mqmirtndii  t*  tomtrMSm  emm  jmt- 

dtim  tertit. 

COnftat  intcr  omnes  DD.  ante  initum  mairim.  poflc 
intcr  coniugcs  conucniri  dc  luais  non  diuidcndis. 
Quia  eft  tantumrenuntiatio  fuiurx.ac  incertz  fpci ,  ni- 
hilque  de  patrimonio  rainuitur.ltcm.quia  tcmporc  cclc- 
brationis  lalis  conttaAuSjnondum  funt  vir  &  vxor.Prx- 
terea,  quia  ilLi  non  eft  donaiio,  fcd  contr.^£lus  onerofus, 
cum  fit  intcgrum  cuiquc  eorum  matrimonium  cootra- 
hctc  volcnti,non  alitci  vellc,quam  feruatis  ccrtis  condi- 
tionibus. 

Tota  autem  dilGcuhas  eft,anearenuntiatio  faAa.con- 
ftantc  matnmonio,fit  valida  ;  Duplcx  cft  fcntentia.I.nc- 
i;at,poflc  aIterumconiugcmlucri$,fiuc  acquifitis.fiueac- 
quiccndis,  renunciarcinaltctiusfauorem  ,  (cd  diciicam 
cfle  donationein  prohibitam  intcr  ipfos  ,  qux  aliter  va- 
lida  non  crit ,  nifi  roortc  confirmctur  ,inftar  cztcraruin 
don.itionurainteripfos  fadarum.  Ducitur  t.quoniaro 
pofito  iure  Caftellx  ,  quo  lucra  conftantc  matdinonio 
.icquifita  ,  communia  funt ,  co  ipfo  quod  matrimonium 
initur,dcbcturalterutri  coniugi  dimidium  lucrorum,  ex 
vi  folius  contradus  matcimoni|,8c  indcpcndcntcr  ab  ac- 
ccptatione;&  iuxca  vetiorcm  fciitcntiam  comparatur  do- 
minium  illius  medietatis  lucrorum  ,  cuilibet  ex  coniugi- 
bus  ,  qua  ncioac  vccrquc  coaiux  crat]fnuitic  hoc  ius 


ad  hzredcs ,  fed  donatio  confurgcns  cx  rcmiflione  debici 
fiAaintercontuges  ,  non  valct,  (vc  dixi  hoc  6.  Ubr.  dif- 
put. ).  num.io.)crgo  necea  renunciatio.  z.quia  fi  vxoc 
cclebraflct  focictatis  contra^um  cum  quodam  tertio, 
non  poflet  lucris  vd  acquifitis.vel  acquircndis  renuntia- 
reconftantematrimonio.infauorem  viri  :ergo  fimiliter 
nequic  renuntiare  lucris  proucnientibus  cx  foctetate 
cuni  viro  inita  ,cam  vtcrque  fit  vcrus  focieratis  contra- 
dlus.  j.quia  fi  .iltcr  coniux  renundaret  hxrcdiiati  fibi 
delatx,in  fauorem  alcerius  coniugis ,  ali^s  non  hal>entis 
iusinillafuccedcndi.cflct  vcra  aIicnitio,&  doiiatio  pro- 
hibita  inter  coniuges:  ( vt  prob.uii  difput.prxcedenti.nu- 
mcr.i  7.  )  Ergo  fimiliiererit  catis  rcnundatio  lucroram, 
quaalterconiuxin  altcrius  fauorem  rcnunciat  ,ciim  al- 
tercx  earenunciationcius  acquirat.^.quia  fi  hzc  rcnun- 
liatio  noh  ciret  alicnatio,  poflct  ficri  in  prxiudicium  le- 
gitimzafccndentibus,  vcl  dcfcendentibus  dcbitx  ,  quod 
abfurdatnvidetur,ficut  potcftrcpudiari  lesTatum,vcI  hz- 
rcditas  in  prziudicium  lcgitimx  afccndcntium  ,  vcl  dc- 
fcendentium.  Vltim6  ,  quia  vxor  ncquit  contrjherc  fine 
viri  Itcentia,/.f  f.T4MriA>^"  l.x.titul.\.lib.^ .tecop.  quod 
non  taotumcft  in  vivifauorem  ,  fcd  vt  confularur  imbe* 
cillitati  mulicrum  ,  ne  dccipiantur :  durumquc  vidccur, 
&  a  mulcis  negatur ,  poflc  viruin  prxftire  authoritatent 
huicrcnunciationis  paAocum  ipfo  inito.  Ergn  non  va- 
Icbir.Sic  tcnenc  Grtg  Lcpet,l.^.tit. 1 1  .p.\.4,.verh.0trM mn- 
neia,AfittchMca  rcfercns  Caffantnm,  l.i.  contr.vfufre^tn. 
cap.i^.ii.6,Bitr£0j  de  Pa^ ^.^.cimil.n.  t  o.  Molinattm.i.d» 
iiifl.trM[l.  1  .difh. li^.^.Ex  hac  d«nrina,&  difp.4,iS-S- C*»- 
ttaritanfent.  hiuct  OtfiiUo^.6o.Taiiri,nu.^.\\>\  aic  difBd- 
lcm  fibt  videri  fcnientiaiTi,vt  cumvirdomumcniit,  pof- 
fit  mulier  conftantc  matrim.  luciis  quzrcndis  rcnuntia- 
rc:at  poflc  fuftincri,  quando  dc  pretio  ,  &  cmptionc  ccr- 
tior  fa(Sba,noIlec  lucra  parcictpare.  Ec  addic  Mti  navir»- 
oue  Uc0cit.\\anc  renunciationcm  lucrorum,  fi  excedac 
fummam  quingcntorum  aurcorum,  infinuationcindtge- 
cc  quoad  illum  cxccirum.vt  mortcconfirmciur.  Sicutde 
czteris  donationibus  inter  coniuges  faAis,'cam  fummam 
cxccdcntibus,diccmus  hoc  6.Ub.difp.  i4.num.x5.  Echzc 
fcnc.eft  probabiliQima. 

II.  Scntentiacenfct,validameflcrenunciationern  me-  ' 
dictatis  lucrorum  acqaifiiorum ,  &  acquircndorum,  fa- 
^am,  conftante  mairim.  pcr  vxorem,  in  fauorem  viri. 
Duciturprim6  ,  quoad  lucra  acquirenda  .  quiacumea 
nonduin  in  vxoris  dominio  fint,  nccacquifita,  noncen- 
fetur  vxor  aliquid  ex  proprio  patrimonio  alicnare  ,  (ed 
tantum  non acquircrc.  Ei  connrm.  quia pater  poteft  re- 
mittere  vfumfru^um,  quem  habct  in  bonis  fili),in  prc- 
iudidum  Icgicimz  aUorum  filiorum ,  quia  id  non  eft  do- 
naic,  fcd  lucris  leg.ilibus  cedere:vc  diximus  difp.przced. 
num.18.  ergo  fimiliternon  erit  donacio.cum  vxorlucris 
lcgalibus  acquirendis  cedit  vt  vir  fuccedar.  j.  probatuc 
dc  lucris  iamacquifitis  ,  quia  propter  h.mc  rcnunciatio> 
nciT)  vxor  donans  non  efficitur  paupcrior.  Quia  non  ve- 
rc  &  propric  acquirit  dominium  illius  medietaris  lucro- 
rum  ,  ncc  eft  realis  incorporaiio  in  patrimonium  fuum 
pcr  a£tum  vcrum,  &  naturalem,  fed  hAc,  &  rcuocabiU- 
ter  pcr  lcgcm.  Sicut  quando  hzreditas  ,  vcl  legatum  ip(b 
iurc  alicui  acquiritur  pcrlcgem  fiiie  additione  :ergo  fi- 
cuc  poccft  hzreditas,  vcl  lcgatum  rcpudiari  ab  vzore ,  vc 
fucccdar  vir :  (vt  diximus  difp.  przced.  num.  1.)  fimlUter 
poicrunt  renundari  lucrahzc  iam  acquifici.  Tandcm, 
quia  i.6o.Takri,\Aod.\cl.sJit.^.lH>.^.tecop.  indiftinA^de- 
ccrnicur ,  pofle  vxorem  rcnunciare  lucris  conftantc  raa- 
trimonioacquifitis.  Sictenenc/«wff.  L»^.r«^.  de  dvnat.i. 
47.n.\y,&  l.6o.Tamri  n.  \ .  C»uar..^.decrrt.i.p.c,-;.§.  1 1 1 . 
ytnton.Gem.l.f  i .  TaMri.n.66  verf  ^u^inttu  efl,  adfin.&  /. 
6o.adfin.Feteil$li.f.  ardin.t.^t.^.f.i6g.eol.i.verf,  DnH' 
taiur  vlterius,an  alter  ex  conimgitui,  Matienzp  l.^,rec»p.t. 
<).L^.gUf.\.nu.  j .yit.eted»ea /.5.«.!.  Gutier  i. praQ.ij.i  x^, 
n.yUan.Cttrfia  de  coniuj^ali  ac  qtiajlu,n.i^7. 
Imiuo,  6c  virmn  polTc  ccnunciarc  lucrisquxfitis  con-  4 

iUotc 


Difputatio  VI. 


fiantematrimonio,  in  Fanoremvxoris.fentiiim  C*kH,r. 
Feicz.,M4ttien^o  nm.pt tced^MUfdtiAicMnx.  cium  poflc  al- 
tcrum  cxconiugibus  infauoicm  aUcrius  lucris  iajnac- 
qaiAiis  rcnunciaic.  Et  pro  hac  partccft  Phmiuins  dt  Ih- 
cro  iotis.flafA.n. \  fi.vbi  dicit  polVe  virum  rcmittere vxoii 
luaura  dotis.quod  pcr  padum  fibi  compcicbat. 

5  Sit  I.  Condulio  ,  vxor  potcft  conflante  matrimonio 
tcnundarc  lucrisacquiicndts,  infauorcm  viri.  Prob.  ra- 
tionibu$adduais,num.j.  &doccntDD.  ibiallcgati.  Et 
vl[raillosidem/«iff.  Lip  rulnr.de  dtnMt.^.C^M.i..  Smtrez. 
l.  ifori,tit.iteUs g^MMCiMiJl.t)ji.i^.S.Q»uriimr,&fecnnda. 
MieresdemMitr.^ p.ij.i6.».6i.NMMMr.i.'yde  refin.c.i  duk 
9.«. 1 1 1  .i»  »«IM  edititne. 

<»  II.  Conclufio  ,  potcft  fimiliicr  vir  fox  medictati  lu- 
croram  acquircndorum  rcnunciari ,  in  fauorcin  vxoris. 
Probaturiifdem  rationibus  ,  6c  doccnt  audlotes  allcgati 
num.4. 

7  III.  Condufio,  vitnttllo  modo  poicft  conftantc  ma- 
rrim.cedcrelucrisacquifiiis.in  fiuorcm  vxoris.  Quiacft 
pcrfcdc  dominus,  ic  jrrcuocabilitcr  iliius  mcdictaiis  lu- 
croram  ,  pcrrcalem  incorporaiioncm  in  patrimonium 
fuum.  Hxccrt  contra  DD.allcg.n.4.  quorum  fcDtcntiam 
mcriio  Gre^.L»p.& Malt>i*reUttyn.i..A\cviiii  in  hoc.alic- 
nam  ivcritatecfTe. 

8  IV.  Condufio.probjbilius  roihicft^poffc  vxorcmcon- 
ftante  mattim.  rcnunciarc  luctisacquifitis ,  in  fauotcm 
moriii.  Ducot  rationibus  addudtis,  num. }.  £t  fic  tcncni 
Dodorcs  ibi  rclati. 

9  V.  Conclufio.vicuitctuc  opinionum  varictas.tatum 
efteam  rcnuntiationcin  ,  fiuca  viro ,  fiuca  raulicrc  fiat, 
fiuc  lucrorum  acquircndorum  ,  fiucacquifitorum  ,iura- 
mcnto  ftabiUri.  Quia  iuxtacommuniflimam  fcrcom- 
niuni  fcnt.  verifGmamquc ,  donaiio  prohibita  intcr  con- 
iugcs,  firmatur ,  &  irrcuocabilis  cfficitur  iutamcnto.  Vt 
diccmus  hoc  ^<.1ib.difp.  1 1  .n.  x. 

>o  Vltimiconclufio  lealuctorum  rcnunciatio  in  fauo- 
rcm  alterius  coniugis.antcquam  acquirantut ,  pctcft  fic- 
ri  in  pniudicium  lcgitimo:  afccndcniibus,  &  dcfccndcn- 
libusdcbitx  ,at  vbi  fcmd  acquifitafuni  non  poteft  ficri 
in  talis  lcgitimc  prziudiciuro.  Quia  iam  dominium  eft 
tranllatum.Et  licct  idcm  vidcaiur  probarc  non  poirere- 
nuntiarc  in  fauotcm  vici  :  iam  rcfpondco  donaiioncs 
has  intcr  viium  &  vxorem.non  ita  amarc  ,  &  exa^c  tra- 
d.mda$  cftc.vt  docct  texiasl.Siid ijucdjVerf.St^MSff.de 
dMAiitn.inier  virum.dr  tx«rem,Ai  quam  folutioncm  op- 
prcira  alia  fimili  arKam.confupitj{/»j^.  /.  Stffion/Hs.  ■verfc. 
Nec  temoMeai.f.e^emiit.Sic  doccnt  /{mw».  LHpus  rnlrrMe 
dcHAii§.  J.  j  .fin.GHtitrrez  i.fr^Ul.<jH*fi.  1 1 7 .  w.  4 J .  Merej 
dem4itr,^p.^.i6.n.6o.  • 

Ad  argum.nu.  i.  pro  ptiori  fcntcntia  propofita  Rcfp. 
Ai  i.dicnon  acquiri  dominiumomninopctfcdlc,  Sc  if- 
rcuocabilitcr  ,  per  veram  &  realcm  incorporationcm  in 
patrimonium  fuum:C vt  expUcui  num.  j.)&  itapotcft  rc- 
nuntiarc  vxor  luais  iUis  acquifiiis  :  rcfpcctu  autcm  lu- 
crorum  acquirendorum  ,  manifcftura  cft  ncutrum  co»« 
iugem  haberc  doroiniura ,  nec  ea  in  fuo  patrimonio  edc, 
cum  nondum  comparara  fint.  Nec  obftat  nullam  tequi- 
ri  acceptationcm  ,  vtvxor  comparct  dominium  lucro- 
rum  acquifitorum  ,  6i  abfquc  acccptatione  obcui^em 
tranfmittcrc  adhxtcdes.  Quiaidcm  contingit  in  hxicde 
ruo,&  in  lcgatario  fpccici,  qui  tamen  icpudiarc  polfunt. 
ncc  ca  eritalicn.-itio  in  fraudcm  creditotum  ( vt  dixi  dif- 
putat.  przccdcnii  num.  8. ;  fatis  cnim  cft,  vtilla  non  fit 
omnino  petfc^  ,  3c  irteuocabilis  acquifitio  dominij. 
Ad  1.  dic  ,  crtc  valdc  difparcin  rationcm.  Quia  rcfpcAu 
lucrorum  acquifitorumcx  illa  todctatc,  vxor  habct  do- 
minium  pcrfcdhim,  &  irrcuocabilc,&  quamuis  hoc  non 
habeat  tefpcdlu  acquircndorum  ,  ai  non  cft  illa  tnera  rc- 
pudiatio»  non  cnim  lucra  illa  compararentur  viro  ex  mc- 
rarepudiaiioDc  vxotis:  icd  eft  acccptaiio  lucrorum  illo- 
rum,&  ccffio  in  fauorcm  viri."  (vt  dixi  difput.  ptzcrdcnti 
numero  17.dc  ccflionc  hzreditatisin  fauorcm  coftiugis» 
7%.  SAnihtTjit  tnMrimta.  Tom.  1. 
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aUas  non  fuccefruri.)At  m  focietate  inter  coniuges.vxoc 
non  acquirit  dominium  pcrfcdum  &  irrcuocabile,  &  cx 
rocra  tcpudiationc  altcrius  coniugis,  lucra  ilb  ccdunt  al- 
teri.Ad  J.ncg.confcq.quiiquaniuisconiuxrenuntict  lu- 
cris  in  fcuorcm  altcrius  coniugis.nonacquirit  c6niux  ca 
lucra  cx  altcrius  icnuntiatione  in  ipfius  fauorem  ,  fcd 
tanium  renundans  aufctt  iinpcdmientum.quo  altcrcon- 
iuximpcdicbatut,  nc  ca  acquirciet.  Nameoipfoquod 
altcrrcnuntiai,  fucccdit  alicr.  Sicut  quando  vit  rcpudiac 
hztcdi  tatcro  in fauoiemvxoris  fubftiiutz  inilla  vcl  hz- 
redis  futurz  ab  intcftato.valctiuxta  /.  Si  fputfHs!*d  tin.f. 
deduui.inier  vtr.cr  varur.Ncc  vxoi  rccipit  aUquid  tunc  i 
viro,  fcd  foluro  vir  rcinouet  iropedimciuuro,  vt  fucccdac 
vxoi.  Ad  44»nftatcxdiais  nu.pizccd.  Ad  j.icfpondec 
bcnc  ^-fiVHcWi*.  j . w,;>.t. , i .^/,^,  , i.cum  muliis, 
quoj  icfcit,non  rcquiri  Ucentiam  viri.dum  vxor  cum  ipfo 
contiatlum  cclcbiataicccam  elTc  auaoiitatcin,  fcd  mc- 
ram  Uccntiam,&  foluro  dcfideiaii  in  viti  fauotcm.Quo>l 
iiidc  conftat  :  qui.i  cadcin  imbcciUitas  manct  foluio  ma- 
iriinoaio.cum  tamcn  luucauilatcquiiatui  Ucentia. 


DISPVTATIO  VI. 
Vtti^m  valcat  donatio  remuneratotia.intei  coniagei  i 
S  V  M  M  A  R  I  V  M. 

Ktfrrttr  tfimi»  nrgMHi  v^tUrt^.  1 .  IftgMftit  JemtfitHtm  rnnitnfrjf»- 

rjMM  tjfe  ,  aiyj  imeriltt  f^trUmt  tmJHtiA  «i^^xWMUr*.  £/  timr^ttiS 

tfinit  MftHt  iJmtm  txigi.m.t. 
AmtxifHtnr  txfrimi  m  tM^  beaemrritM  jieritm.i  tt  Hi,  im  ttnjtit*- 

II j  n»m  tft  metelfitrU  frtl^ii  mtritarmm  &3itiiltiT,vt  ttt  merittt  mtm 
Jimi  •iUms  JtHt^a.^.Bt  fint  infigniM.m.^. 
DefiilerMmr  vt  demntit  fii  meritit  tqmiftlUai,m.e. 
^Mii  ithtMl  effebtt  t^iiiftilenli,*>Re/ermttlmr  Vitritfemt.  »,7.  g  f , 

£/  finttmti4t  Aittlitrtijm.iO.VMtt  dtm^tit  remttmtr^tiriit  imttr  ttm» 

<iijri,».l|. 

Si  milier  Afijite  m^trimtm  1  ffe  dtnet  vir» ,  ftttfi  vii  mnfrimtmi* 
iftimti.iffi  JtnMtitatm  rtmmerMcriAm  fritru  fMtte.m.  \  i. 

An  vxcr  tmni*  tiifejiii^  diitMt  viri}rtfirtmr  jiutUm  tfmit,m.n.  S/ 
ifinu  Anhorij,m.t4. 

Plnellus  debtnii  mtiter.  /.i.f.j.  ».6i.(^£i.negat  valere  , 
dqnationem  rcmuncratoriam  iniet  coniugcs.  Quia 
in  ca  eft  fcnt.  vt  donaiio  rcmuncratqria,  cui  mulios  c/fe- 
{ktis  padiin  iura.flc  DD.  tiibuunt.fi  tantum  ca,  qua  obfe» 
quiapaiicntiaiusagcndi,  &  petendi  remuncrationem, 
cxhibcnturinamautcm  quando  (olum.obligant  lcgc  gra- 
litadinisadamidoia  :  quod  idemfequitui  A/itiieni^iilt. 
$  .recep.tit.^.l.^.gl»ff.C.n.\.SK  A\]  DD.  quos  rcfcrt  Pinellut 
(^iW./i.6o.probatquc  fortiflimis  atgum.b.x  quo  fundamcn- 
to  fic  probai ,  inualidam  cdc  donationem  (cmunctaio- 
riam  viri  crgavxorcnv,  quianuUaobfcquia  potcft  vxoc 
vito  przftarcob  quz  iuftitix  confcquatut  ius,vt  fibi  re- 
rauucrentur  :  omnia  enim  ratione  locictatis  coniugalit 
debct  vito.  Et  ad  /.  Qu*d  nMtem  ^.Si  vir,fAe  douAt.  ima 
vir.dr  vx.cxxi  coaitari|  DD.innituntur.ad  probandum  va- 
lcrc  donaiioncm  remuncratoriam  intcr  coniui;c^  dicir, 
noniuliincri  cx  tcxtu  donationcm  muiuam  intcrconia- 
ges,  eo  quod  remuncratoria  fit :  (cd  quia  cum  vtrimqus 
compcnfatio  fiat,ucuter  tcdditur  paupcrior. 

I.  Conclufio  fit :  donatio  tcmuncratoria  quz  verc  &  i 
propri^  taUs  cft,nccdicitut  donatio  fimplcx,minimc  cxi- 
git  mctitaex  iuftitlz  lcgcmctcedcm  pofccntia  ,  fcd  fatis 
cft,fi  cafint  mcrita.quz  virum  honcftum.Si:  probum  de- 
ccat  rcmuncrarc ,  obligcntquclcgc  gratitudinis  ad  anti- 
dota.Plob.cx  l.yltjhiliui  .Kc^hI  f.de  dvnMt.  i[ti, defettdi  nott 
meram  dinatienem*/Je,i  tru  efcimm  maj^iflri  mtrcede  rcmu- 
nerarum.El l  Si piiier,^.fin.de donntit^&l.Meium,^  Sed //., 
cet.ff.de et  ifHtd  mei. cjh.& l. Sed & filege  ^.CofHlit.f.de pt' 
tit.btred.i\ai,plttne  fi  nntidetM  dcceperunt ,d  cendnm  ejl  l»cu- 
pletioretfanes,  quatenus  ticceperunty  &  zeluf  getiui  hoc  e'fi 
^iVi«/«(i«»«/.Hccequ.ilitci  donationcm  rcmunciatoriara 
ad  anlidotaobUgjntcro,3ppcllatluiifconfultus  pcimuta- 
tionc.Tandcm  prob.cx  i.  i  .f.de  dinat.\\>\  dicitur  eara  cllc 
propric  denatiqncm ,  ad  quom  donatot  nuUa  aUa  prxce- 

O  o    }  dcnti 
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.deiHfi.n.i Mfp.i^A-  f  io$^.lc.t  hanc  fcntcn- 
:  commimcni  ac  rcccptiflimajTi  MMiienz.<,  l.  5 . 


dcnti  caafa,  nifi  vt  magnificeniiam,&  libcralitatemexer 
«at ,  ducitur  :  at  obligatus  ad  aniidota  non  donat  gratia 
foLos  liberaliutis  cxcrccnd.x  ,  fcd  potius  vt  naturx  dcbi- 
tum  folaai :  ergo  ea  minimc  erit  donaiio  firaplcx.fcd  ve- 
re,&  propric  remHnctatoria.Sic  tencnt  ^l>t0s  rmir.Jed»~ 
JtMt.n.i.Tira^uel.  multos  fcft:rcn$/.S»t»?««w  terk  Dona- 
titneUr£ittii,a  16.  C.<<r  rf*»c.</«ff«f.C«M.maltaeleganter 
aiFcrcns.f  .C«w  19  9g!ciu,n.^.de  teflS.SinMoi.infl  de  tUnat. 
in  }>rine.n.9t.&Ji«.Menoch.de  fr*fnmfn.l.it.pr*fumft.  167. 
*.J  \.^x.&  %\.l*iim  a>irm  l.^.receptMrum.i.Denjitie,  ^.j, 
initio.IoMn  GMrciMhth teptobins  Pincllu5,eiufquc  funda- 
menta  folucns.rr«ff.«^f  Jtn^ione  remun  n.\.&muiltiifef 
JHt  lina  t».  I 

liam  fatciur  communcni  ac  rcccp 
rtctp.  f .  9.<.  f  .^1.6  ».  j . 

1 1  Concl.  aliqua  funt  rcquifita,  vt  lixc  Jonatio  rcmu- 
neratoria.talis  iit.l.Rcquifitum  cft.in  don.^tionc  cxprimi 
obbcnemerita  fieri.  Si  cnira  id  non  exprinwturjquamuis 
ca  prxcertifle  probcrur,  non  erit  donatio  rcmuncratotia, 
fcd  fav.plcx.  Quia  aliis  omnis  donatio  elTct  rcmuncrato- 
ria,  ciim  foU  mercnti  prxfumatur  donationem  ficti.  Sic 
Bal.l.JUMtl,n.i.C.defrcr»fitna.Eecl.j1wi  de  CMi^io,trail. 
de  infnuAt. i.p.n.  1  y  Bu  b.l.Qum  dotUyiJfJt.  J  C.&  J7-  ff-f" 
Ikt.  mAtrim.  tcfettquc  alios  pro  hac  fententia :  &  eam  fic 
explicat.Cum  in  donationc  cxptimuntur  bencmcrita.ccn- 
fcnturcaufafinalis.cS:  itadonatio  erit  remuncr.atoria  :  ca 
vcro  tscittt  quamuis  pticcfTcrint  ccnfcntur  cauni  impul- 
fiua,libcralitaj  autcmcaufa  finalis:&  itadanatio  erit  me- 
Ti-  hbcralis,  Scd  diccndum  cft,  hoc  non  rcquiti,  fed  fatis 
eflc  probari  merita  prxccfliire.  Ptob.ex  l.Si  verb.  J.  Idem 
PapinianHiff.mandttti ,  vbi  prxfumitur  libcrtum  viden- 
tcm  fundum  fuum  vcndi  ^  p.atrono  ,  &:  capere  prctium , 
donatc  quandopoft  libcrtatem  fibi  conceQam  id  pcrmit- 
tit  \U  J.terl>.PatreHo.zh  ratione  primxliberalitaus  prx- 
fumi  hanc  donaiioncm.  Et  tcnet  opumc  id  cxplicans  , 
cujn  nniltis,  quos  rcfert.  Tiraijuel.  l.Sivn^uam,zerb.  Do- 
natione  iar^itm,  C.  dereutcandudonai.  n.ji.&feijuent.  & 
prxcipuc,«.78.  vbi  id  fic  dcclatat.  Licct  quxlibct  dona- 
lio  prxfumatut  fafla  ob  mcrita.  vix  enim  tiuis  donat  non 
benemetito.fcd  fi  de  illis  non  appareat.habctut  pto  fim- 
plici.Donariocnimnon  ccnfctur  rcmuneratoria.nill  rae- 
rita  iquiiialcant  donationi  ,  qux  fi  ignota  fint  .iudicari 
nequitan  xquiUaleant.  Siautcm  dcmeritis prxccdenti- 
bus  appareai  licct  de  iis  mcntio  in  donationc  minimt  fiat, 
ptxfumitur  corum  contemplarionc  fadka,  &deeatan- 
quam  de  donatione  remuncratoria  iudicandum  cft.ldcm 
docet  Menech.de  «rbU.ltb.x.cafu  i%.n.^^.Gmtier.x  prua. 

io.fin.Mufcar.de prtlat.concL  1 6oJi,\o.han  Garc.  de 
donat.temunerai9ria,n.^<}- Et  pro  hlc  fententia  funt  Gl.  l. 
Sidonaiicne  ,  verb  Pojlulai.  C.  decoUatie.  communiter  ibi 
^  fcribcntibusrecepta.  Refella  Dtnati»  i.i.^i-  S/'*-  ^o- 
nat.i.<].-i.diae  \  >,.Nau.fum.c.\j.Htfp.n  ^4^^.  Lat.n.  14«. 
vbi  dicunt  donationcm  fadlam  i  patrc  hlioAxnferi  rcmu- 
neratoriam,  ouando  probatut  mctita  donationc  digna 
prxccfliirc.In  hjroautcmconfcicntix  non  eftncccHarium 
ca  mctita  probari.fcd  fatiscft.  fi  donaiarioconftct.  Quia 
probatio  tantum  defideratur ,  vt  iudici  in  foro  cxtcrno 
Vcritas  confter.  Sic Nau.fK^.  c.  1 7.». i ^j.Outter.  deiu- 
r.m.\.px.f.n.\i.Molinato.i.deiiiJi.  traQ.  i.diJfr.iA^.^. 

^uande  conjfat. 
4  Sccundum  rcqoifitum  cft,  vt  obfi:quia  ,  &•  metira  not» 
fint  alias  dcbita.fi  cnim  dcbita  cftcnt.non  eflcnt  rcmunc- 
rationc  dlgna.Quia  Jnneccflitaribas  nemo  vnquam  libe- 
ralis  cx\[\\\,l.Rem.leiatamf  de  adimen  le^  l  SifrrHa.jf.de 
h£redJnfiit.l.Pr».vinti.f.derituniipt.ihi,  ma^u  dehita  liber. 
tatem prejlitit ,  tffom  vllum  beneficium  in  multerem  cantulit. 
*uo  ntmine  nec  tilertm  obfe<juia prtfiando^ec  vafaUutfide- 
litpr»  domme  m^rimde,  nec filim  proPatre  elahorando  ,  nec 
VXor  •tnrHcolendo.quic^afaciuminiftaliudmaiut  &gtaHim 
ihtercedat,ifuod  ad  meritu  pertinere  videarur.Sic  docent  Ri- 
fa.l.Sivn-}ua,if.\^  n.^0.verf.Secudo  C.de  teuecafidudtnat, 
m  7ir«j.muho»  rcfercn»,  terb.  Donaiien*  lariitui,n,iQ6, 


&  I  ot.Iaf.LEx  hoc  ittre,n.^  ^.finef  de  iufi.& itire,& 
Dtp.rubr.  dedon.^.jo.  ».51.  C"  H-  Cafii^»  procemio  legum 
Tauriifuper gl.Giaiia,verfSed  non  ^utlibetyj^nt.  Gom.l.  1 9. 
Taiaiji.i  j  .Gmier.de  iuram.i.p.c.tJi.  i.&  ^.Mie. et  dt  mm* 
itr.  I  .p.^.  X  i.n.  t  z  .loan.Gatc.  de  donat.remuneratji.^j^.jiit' 
gulo  de  melioiationibusj.  1 1  .f^lojf.  \     1 8. 

lil.  Rcquifitumeft,vtobfcquia,5:  bencmcrita  fintin-  j 
fignia:  non  enim  quxcumquc  tatis  funt  vt  donatio  dic*- 
tur  rcnnineratof ia.  Vt  dc  donationc  rcmuneratoria  Ec- 
c\c(\x,Aocti  ji^lof.c.Sitjuet,^'j.verh.Benemeritti,\x.<}u.i..'i.t 
de  donationeintcr  coniugcs,docci  Uan.  Lup.  n.^i.&  C*' 
ftiiio  nfraced.Allegati. 

IV.  Rcquifitum  eft.vtdonatio  mcritis  zquipollcat :  fi  & 
enim  ca cxcedat^nco  cxcclTu  cft  donatio  fimplcx.f 
f«,f/  i.de  teft,ih\,iuxta  feruitlj  meriti.Sic  jilex.de  Neuojc. 
fi.n.y  de  donat.irutr  vir.&  vx.Tira^  multos  rcfcrens.  d.L 
Si VH^uam.zerb. D»naiione  larptm,n.7 9.&io.  lean,  Lup. 
nAM  dinat.^.^  i.n.^.&  S'So.an.i6.l.\-j.Tauri,a  f  i.C<«- 
Jlille proaemit  legum  Tauri,fuper gl.Crat.  verf.  Primo  vt  va» 
ieai , Cre^. Ltp.t.  t.gl.6.n. eod.iib. f  .tit.  \J..^  n.\.& t.S. 
1. 1  i.n.io.ltan.Garcia  de  denat.temunerat»< ia,».  f  \.jingul0 
de  melteratitn.t.  \  i.gl.  \.n.\  tf.Graita.reg.  1  j  oji.  i  8. 

Graaisautem  cft  difficulias  ,  qualitcr  hxcmcritade-  7 
bcant  xquipollcre  ?  Quidam  cnimcenfcnt  oportcrc  ,  vt 
omnino  mcrita  zqualia  finc  donaiiont.  Sic  vidcniur  te- 
nere  omnes  DD.n.  przced.  allegati :  quia  fctc  omnes  illi 
abfolatc  doccnt  dcbcrc  cflc  xqualia  roertta  donationi,fcd 
hzc  fent.tciicitur.  Quia  gratitudinis  lexpoftulat  fcmpet 
f  lus  reddi,  qa^  fitacccptum.Vt  teftantur  yiriJl.f.Ethic. 
&  D.Th.i .i.ij.i 06  a. 6.Fert.i.i.§,Im  naturale,6  5  .fje iufi. 
&  iure.Pmrpuratiu l.Cum  ijuidji.\  3 1  fffi.cerl.peia.  Quare 
Seneca  l.i.de  benef.c.\i.it\c[uii,dtli^entim  ijutrendut efl  ba- 
neficij^uam pecunia  crediter.huic  entm  reddendum  eft^fium» 
tum  accepi,  iiii  vertptm  foluendum  eJI,Wt\Ac  Decim  &  La^ 
celot.l.  Qud  dotit  ff.flu.mair.iiat^t  bencfici)  .icceptationem 
inftai  agrifertilis  futurum  plus  reddcntis.quam  accipiar. 

Alij  fuerunt  in  alio  cxtrcroo ,  ccnfcntcs  beoemcrita  8 
cunc  dici  zqaiaalentiadonationi,  quando  hzc  non  cxce- 
dit  dimidiumremunerationis  illis  dcbiiz:iuxta  /.  1.  C.  dt 
reJcin.vend.Sic  Baid.amh.Ex  tefiamento^.\.fin.C.deeeUai. 
Saiicet.dc  alij,qaos  tcfcrt  Tiraij.d.l.Si  vnifuam.verb.Dena- 
tione  /4r|iiM/,».Si.Sed  hauc  fenr.bene  reiiciunt  Tiraij.  ibi, 
n.%i.Itan.Lup  rub.de dmat.^.fo.n.i^.  Nccalicut  folido 
innitiiurfundamcnto. 

Ali|  opinaniur,  dici  zquiuahnria,  quamlo  in  modico  9 
cxcedit  donatio  mcritotum  valurcm  :  ncmpc  ,  in  quatta 
parte  :  vt  fi  mcrita  valcani  1 1.  &  donemiir  1 6  lunc  cnim 
tota  donatio  cenfetur  remuneratoria.  Secus  fi  cxccflus 
fit  nimiu#,  in  illo  cnim  erit  liberalis  donario :  Dncutunr 
per  /.5«  vero,%.Idem  Papin.ff.manda.qnin  ibi  parronus  do- 
narat  fundum  libcrto,&  bcflcm  pretij  quod  folucrat  pro 
eo  fundo ,  Sc  libcrtus  poftea  confcniiens  fundum  vcndi 
per  patronum.ccnfctur  animo  remunerandi  confcnfifle  » 
ita  vt  valcat  vcnditio  fada  pct  pattonum  ,  &  ipfc  inie- 
gtampreriumrecipiat.  In  quo  non  tintum  continetut 
bcflis  preti j ,  quod  patronus  ei  donarai ,  fed  ctiam  iricns 
prctij.quod  cx  propriis bonis  libcrtus  folucrat.  Sic  tcncc 
Nau.de  rediiibut,^.  \  n.^i.&  apoltg.ad  eum  lih.in  1  .edit.^.  j, 
m  n.iiM.i^.Barb.LQuadotu,i^.n.6o.ff.fotin.mairim.  Et 
hzcopintofatis  probabilis  eft. 

Magts  tamcn  placet  hoc  aibitrio  pmdcntis  relinqucn-  lo 
duin  cflc,ai(cntadonantisqualitate,an  diues  fit  vcl  no- 
bilis.  Cum  folcant  nobiles  multo  m.iiorcm  refirre  gra- 
tiam,f.i. S\cTira^.d.l.Sivniputm^verb.  Daiatte»* 
lar^itHt,n.i^.&  86.i*/«TK-jfr.cumaliijquo$  rcfcrt ,  deoT' 
bitrariujib.i  cafuni.n.-j.  &  JefueHi.InliUj  Clarui  l  ^.rr- 
eeptarum,^.D»naiio,f  ^  .fine,&  f.8.  ^.Sedpone  loan.Garcia 
de dtnai.yemun  ».( 4.  Quare  optimc  Tira^.  ibin.  84.  alio» 
rcfcrens,  &  Mentch.  ibi.  n.  9.  Aiunt  totam  donationem 
dici  fcmuncratotiam,  quamuis  mctitacxcedat,  fi  noo  ex» 
cedat  id  quod  diuiics  ac  nubilcs  inco  eucntu  remuncrace 
folcnc. 

IIl.Con 
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a  I ,  II  I.Conclnfio.donario  rcmuneratoiia  intcr  coniugcs, 
valida  cft.Hxc cft  contta  PiDcllum,n. i ,alleg. i.prob.nara 
iura  foUro  donaiionem  intci  coniuges  piohibcnt ,  (  vc 
condat  cx  didlis  hoc  6.  Ub.  tota  difp.  t.  )  fed  doiuiio  re. 
muneratoria  ,  quainuis  mcrita  non  patiant  adlioncm  cx 
iudicix  lcge  ,  non  cil  abfoluta  donatio  .fcd  pocius  debiti 
folucio  :  (vt  probaui  num.).)^RO  non  ccnrctnr  inter  cos 
prohibiu.z.probaturcx  I.QmmI 4Mte>»,i.Sivir  Jf.de J»»*f. 
imtr  vir.  &  vxtr.  vbi  dicitur  valttc  donotionem,  fi  v'\i,&c 
vx(x  od  iniucem  fibi  donent.Quem  tcxcum  licet  aliter  in- 
celligat  Pincllus,  vt  retuli  n.i.  at  raulti  lurirpcriti  gcauif- 
iimi ,  quos  ftatim  refcram  ,  intclliguntdenationem  illam 
iuAincri :  quiaeft  remuncratoria.  Sic  jibb  c.fin.nmm.y.Jt 
dafuit.inttr  vir.  tjr  vxtr.  AlexmJiJt  Ntu*  ihi  a.  7.  ?rtf»f. 
n.  } .  Tir4^iieO.  mulics  ccfcicns ,  Je  n«hUtx*p.i  S.mm.  i  9. 

vntjHJtmyVerb.  DonMtitnt  ttr^itiUtnttm.x^.C.  dertn^ 
CMtUtnM.G-itt (onfMtt.C*Siei,  tit.  1 4.$.  lO.^leJfx .  i/iprinei- 
pi0,fdSeni.  i.bM.lMp.mbr.dt  dtnst.f  ii.  nnm.S.  RtftlU 
D§M4tif,  num.^  i.Anftl.Dinuio. } .  imt.  Sylntji.  DtnMio.x. 
tpittft. '  .Tnbun.  Don4ti»  j .  init.ArmtlU  vtrk.Donnii»  n.  z  4. 
RoUmlm conff  .v*l. i  Ant.Comti. /51.  TMiri,  n.66.Cdfu  4. 
Aitn»chAtitrbitr4ir.l.i.cM/M  i  )  x.  ff.4. 1»4n  G^rcim  d*  Jenat. 
rtmurtr.nHm.xi.  Cr4ti4njreg.i  jo.  »18.  Et  cx  Thrologis, 
Aftlino  t»m.  X.  dt  infl.  tr^Q.  x.  dijp.  189-  Tt'tiiufifi*t. 
Eiufdcro  rem.  funt  DD.  difp.  fed.  num.  {.allegandi :  nam 
ideo  concedunc ,  virum  ignobilcin  poHc  conAante  ma- 
crim.  vxoii  nobilt  docem  conditaeic  ,  quia  cft  Jonatio 
rcmuneratoria.  Eiufdcm  fcnr.  funt  DD.  ancrenccs  poHc 
arrhas  dari  vxori  per  maricnm,  pod  initum  nutrim.  quos 
refcram  hoc6.l.dir|\i8.  n.  i,  Ducuntui  enim,  quia  eacd 
(lonauo  rcmuncratoiia. 

Hinc  infcrcur  molieriabfque  matrimonij  fpe  donanii 
viio,cui  po(leanrpftt,po(rcconnantc  matiim.viruin  do- 
nacionem  rcmuncratoriam  illiiis  prioris  elEcerc.  Sic 
Jtn4.Liip.ntbr  dt  donot.^.^i.n.^fint. 

Dubit^bis  autcm  ,  qnx  oblcquia  vxoris  minimc  nnc 
viro  debica  ,  vt  ob  ca  liccat  viro  vxoicm  rcmuncrarc  ( 
Pintll.de  banit  mtttr.l.  1  .f. » .nnm.^  1  .vtrf.Std prtdiUi  viri, 
docct  vxotcm  omnia  obfcquia  viro  dcbcrc  ,  ac  proindc 
nulla  cfTc  remunccatisne  digna.  Idcm  B^rb^tini  4ddit,  4d 
Bidd  l.Si  vxtrtm,C.  det»neLt.in/fr.:i(Cctcns  vxorcm  nobi- 
lem  teneri  ad  obfcquia ,  licct  vilia  fint.Et  videntiir  tcncrc 
/o4M.  Andrx.Liier4t,n.9Jtrcflit.(p»l.&  Anj^el.verb.Fxor, 
n.  X.  dicont  enim  indiltindc  iciicii  vxorrm  ad  obfcquia 
viri  ctfi  vilia.Et  hoc  dicii  foi  ti  vciius  cdc,  Tirotj.dt  nobU. 
e.xo.n.9  j  .&  feifj.  ad  qucm  locum  fc  rcmiretar,  /.  1  .connmb. 
glojf.  Lp.tM.iy,  Et  probat,  qiiianon  dcbet  clFc  conditio 
crediioris  deicrior ,  ob  debiioris  nobilitatem,  niiialiter 
clfct  iuic  caunim  :  at  cx  iuiis  difpofitionc  tcnctur  vxor 
operas  prxftaic  viro.cum  fit  ipfi  rubdit.i,  i  StdfivirtxU' 
mt^.dt  don4t.intirvvr.&  t^jrvr.bonus  tcxtus,(.//<f  im^io^ 
&c.  Eflordo  .vbi  diciiurmulicrcra  efTc  viro  fiibdi- 
lam,  &  pcnc  cius  (amulam,  eigo  licet  vxor  fit  nobilis,  ad 
licc  tenecui :  cum  in  iuie  non  excipiatur.t.quia  ab  iniiio 
contraai  mairim.  incrat  ea  dignius  vxori ,  crgocanon 
cxcufat  ab  his  obiequiis^eo  eniin  qu6d  fc  ad  matiim.obli- 
gaait,  confequentet  fe  ad  hxc  obfequia  aArinxit. 

Sed  verios  cft  non  tencri  vxotera  nob.lcm  ad  ea  obfc- 
quia  vilia ,  fed  ad  ca  fola  qux  iuxta  fuam  d  gniiatera  .  ac 
conditionrm  non  dcJcccnr:quarc  fi  ea  vilia  prxftei.ciunc 
digna  lemunerationc.  Vnde  non  lencnir  lauare  pedcs  & 
capotTiri,ciboscondire  ,  &  alia  fciuilia  miniftctia  cxer- 
ccrc.FKit  Ofitimc  in  alio  fimili  l.lnttrdnm,  li  1  .f.de  operit 
Uiert,)hi,ftd  fi  libertn  fM4  ope>4t  promifii  ,4d  eom  iiignit4ti 
perneniotfVt  incormtniem fit  prtfltre  pttrono  optr^i.ipf*  inri 
ktc  inrercidtnt.  S<c  doccnt  BnidJ.  Sivxorem.n.i.C.decon- 
ditionibui  infir.  Abb.c,  Litv4i.  ».17.  de  rifl.fpfliMo.Filinm 
»./liiid,n.ti  .de prdfnmpr.virfAddt  i/lis,Du  m  tof.ioi.vtrf. 
Nic  obfltt  ^uodidi4,C»rfeliii  troH.de pott^jrtf.if.  ^o.pni, 
I»m.Lnp.  ridtr.de  din4t  $  f  i  .M.t.  (3^  ^50.«.)  i.&i.6x.n.6. 
IloftU4  vtrb  Kxor.n  6  &  ibi  Syim  f.i.  Snnrtt.  lib.^.iit.  Dt 
Ui  pltitoi,  n.  t )  fin.  1. 1  .fort,  lotrt.  Girtin  dt  dtn4t.  rtnHntr' 


n.i%.  Et conreiunt ad  hoc quz  docenr Cynm.& SoUcttA. 
l.Si  vxortm,&  Giditl.'Btned  c.  R^iyn.de  tiJi.virb.Doiim  pt4 
ei  didtr4t,  n.  47.  vbi  doccnt,  vxoicm  nobilcm  non  tcnerl 
operari  viro.Quz  taincn  inieUigcic  nifi  coniugcs  ita  pau- 
pcics  cffcnt,  vt  famulam  conduccie  ncquircnt,  hxc  oofe- 
quiaprxlticuii.  Tunc  cnim  vxor  catione  nccefTuacis  ad  ea 
teneretur.Similiceretum  obfequia  rcmuncracionedigna, 
licci  alias  dcbita,  fi  cfTciSt  impenfa  diiitiiEmc  ,  &  magna 
cuia  in  graui  &  longa  xgiiiudinc  panis,  vel  viri  :  vt  cum 
Dicio  &  P4ii/i»,AoceM  Tir4^,l.Sivn^H4m,verk.  DonntioM 
ltrgitm,n.  loi. Cdt  rtuoc.don. Mitre*  di  m4ior.i.if,  ix  n.xi, 
Ad  aigam.propofiia  n.  pxrccd.  finc,  faiilc  icrponJctur, 
numquam  vxorero  dcbuific  obfcquia  viro,  quz  luam  de- 
dcccnt  dignitatem  :  ncc  ad  ea  per  matrim.fe  obligafTc. 

D^I  SPVTATIO  VII. 

Virum  v.ilcat  donatio.qua  altcrutcr  coniux  alteri  dotem 
conflituit? 

S  V  M  M  A  R  I  V  M. 

Poltt, (ivKornUm  tntftmmi  motrim.d»ttmiiufliim4e  mtritijn.ti 

Vtr  tiofiamr  mmrim.vtl  onti,  om  flfiit  duort  vxirtm  lu.i. 

Au  vottat  ifuuudi  i^  diJforituiMtir  iimufu  ,  uaii,uiMit4tl ,  4Mt 

dituliiiM  \- 

^ii,fi  I*  ttttililoifmminA  ttmffufrtur  virl  iiiutiii,u,  4. 
Ati  iiu  iUt,ftr  virmm  tiajiitm»  Jaemiiujiattal  dttii  friiiUili*,u.i, 
Am  VMltmt  hte  du,^u4udivirj<mmiutum  deftirut  i     imm  dmtil , 
diiMt,  n  i. 

Volrt  tffttmdi  Ptmift*  diffirifmt  in  imfidimimt»  ,  im  ligf  vt  vlr  dotit 
vxirtm,m  7.  it  fumadi  tft  eimfmitiid»  dMaadi  ,  ».>.  £/  jmmmdt  ijt 
fnfatii  ita»  intrr  tlnfantmtmiii  viri,(jf  vJnrij,m.9. 

PRiuu  CoiKlufio  lic  :  vxot  ,  nontantum  ante  matti- 
monium,  fcd  etiam  eo  conftante  potell  dotcm  confti- 
tuereviio.  Prob.  quia  mulicr  dotatai  principio  potcd 
conlUnte  matriinonio  aogcre  dotcm  , /.  Sicon^mntt,  & l, 
fin.verfOmnre  enim,p4idi pofl  princ.C.de  daamt,  nnientipt. 
Et  cxpicwiis ,  infl.de  don4t,  Efl  &  mlimd,  verf,  Et  piimit 
^uidern,  crgoa  furiioii  doicm  conflicuerc  potcii(,quando 
dotau  oon  ift.Prxccrca,quia  cil  fiitis  probabiic  miilicrem 
diuiccm  nullo  de  doce  padlo  inito,  ccnfeti  bona  in  dotein 
promittcic(vt  dixi  1.1.^1^^.59  ^.4.^  Si  tamen  pod  matii- 
moniiim  initum ,  bona  aliquot  comparauit  ,  icmunerac 
bencficium  a  viio  scccptum ,  qui  indotaiam  eain  leccpir. 
T.mdem  ,  quia  dos  foluio  mariimonio  ledii  ad  vxoiera, 
non  ficautcm  quando  vir  dotac  vxoccm,fed  ad  ca  dos  cft 
vxoris  foluco  maciimonio,  quote  mirum  non  cft,  fi  vxor 

[loilic  conftantc  matiimonio  virum  dotare ,  non  lamen  id 
iccai  viro  rcfpcftu  vxoiis  :  vt  dicemus  num.rcqiicnti.Sic 
doccnt  Bidd.Noutllm  dt  doit  -y.p.  priuit.i.Io4n.Lup.rub.d4 
don4t.f.f  I  ,&  x.M4ntic,de  cinuS.vlt.vol.iib.  1 1  jit.xt. 
n,x,  BtitAienonmilMr.fiiUb.cS.  n.  16.  addit  NemeBm,Ci 
dos  exccdat  congruciuiam,  iuxca  viri  qualitaiem,nun  va- 
lere  excefluni.Quia  eft  donatio  fiinplex.Scd  de  hoc  dubi- 
tac  loan.  Lup.  ibt  fine ,  &  BieX*  n.  17.  6c  roeiii6  magis  ia 
eam  parccm  incliiuc,  vc  valeat,ciim  ca dos  redicuta fic  ad 
ipfam  vxotem  foluio  matrimonio' 

I  I.Conciufio :  non  valct,  fi  vit  conftante  matrimonio  ^ 
doccc  vxorcm.Piob.cx  l.Si  ^Hiivxori  Jf.de  dinatJnier  vir. 
(^- t/Af«r.vbiJ»abccui,fi  vituon.illct  rcm  vxori.co  pado,vc 
poftca  vxor  cara  fibi  indotcdatec.non  valcrc.Et  rario  cft, 
quia  c6ftiiuete  dotem,cft  donarc  4  f»cno,ff  Qu4 

in  frju  crtdii.Sic  doccnt  Aib^ic.  Ei  fintcijft,  n.x.dt  danmt, 
inttrvir  &  vxor.  vbi  Alex.de  Neue,n.i.  Prtpof.n.i.  Bmrt, 
S»c  l.i.n.yQ^,f»lni,m4tr.Jo4n.l.mp.rub.di  don^i.  fo.n.i. 
S/U.very.D»t  ij.O.ybi  Angel.n.6.Armiil.n.i.  Taiienn^.j. 
n.b.Bdt^n  dt  nonmtlior.filinbx.  i^.n.^o.  Idcm  diccndum 
cft.fi  h.ir  hxcdotisc6ftiturioancc  concradum  matrim.re- 
ferendo  fe  ad  tcropas  quo  c6ccadumen:id  cft,quando  da- 
cur  hac  lcgc,vc  inico  matiimonio,  &  non  aiiiksacqtiiratur. 
Nam  donatio  intci  fponfosiciata  intcmpus  nucrimonii 
Dulla cft ,( V t  dix i  hoc  l.tf.difp.i ,n.6.Sic dcKif)Abb.Prap»fi 
Aiex.de  Neuo,B4ri.Sec.I»4Jt,Lmp.n.x.Aniel.  Sylu.  Tmbien, 
prcxirre  cii,  Qu  ic  dc  his  donationibus  iudicandum  cft, 
ficui  dc  cxtciis  fiSui  intet  viruro  &  vxorcm ,  quz  inuali- 
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<Jx  funt.nifi  mortc  confiimcmut :  vt  bcne  tradit  B*ri.  S#. 
cinM  iiid.Si  tamcn  vit  ante  iniium  maitim.  abfolutc  do- 
larct  vxorcm  non  rcfcrcndo  fc  ad  tcmpus  contra£lima- 
tiim.fed  ita  vt  ftatim  acquircrcc  illiusdominium  ,  valct, 
vt  exprefsc  ptobariir  ex/.i.  C. de  tL>rnu.anie  nupt.  Sk  do' 
cem  ^bl;.  Altx.  de  Nttu  ,  Prtpcf.  Atgtl.  Syliufi.  TJtitn» 
ibtdcrnJvim.LMp.eo  ^.^o.n.i. 
J     III.  ConcUifio:aliqui  funt  cafus  ,  in  quibus  valct  hxc 
dotis  conftitutio.  I.  eft  ,  quando  vir  cxccditurab  vxorc, 
nobilitate,  vel  xtatc :  vi  fi  ignobiliis,  aut  fenex  ducat  no- 
bilcm.aut  iuucnculara.Quamuis  cnini  aliqui  ncgciu  licc- 
re  huir  viro  dotare  vxorcra,  SKCroitjfnyr.ff ftfm.mdtrim. 
n.6i..Ay'ntntof.si.Si  vitimquc  difputat  NeueHiu  dt prim. 
dtty,  1 0^.4  mm.8.  Et  aljj  diftinguant,  dicentes,  validani 
clle  doicm  ,  fi  ante  initum  matiimonium  allignctur ,  fc- 
cus  co  inito.  Quijprioti  cafu  eftdonatio  rcmunciatotia 
cx  caula  neccnarta  ,  pollctiori  scih,  cx  caufa  voluntatia. 
Sic  ttiicnt  B4Hti.Setiti.l.i.mt.7 i.jf.  ftlitt.  mMrim.  M^ine- 
rimj.lt  Mtbgin^  fr»  dtttyti.^x.ff^.dt  rtgjiir.  Pitrif.cmf.i6. 
nntn.j,i  lib.}.  Et  icfeitut54/i(»i(#  l.i'ntum.i.»dfiHtm.C.dt 
d-"e  c4UtA :  fcd  cam  non  tcnet .  immo  cxprefsc  dicit  valere 
dotcm  conftitutam  poft  mattimoniuro ,  fi  expriroatur 
animo  tcmunctandi  conftitui :  at  in  dobio  hunc  animum 
non  ptxfumi ;  qui  tamcn  pixfumcretur,  fianic  matrimo- 
nium  ficrctialis  donatio.  Eandcm  fenteniiam  tenct /«- 
liwCl  irui  lib.^.recept  verb.DtnMtit,  ^Mfl.y.  verf.Sed  poni 
^M«dm.triim,LHd.Lepe^,  lih,dt cintrtiRtb.c.j^j .  verf.Addt 
»B4M.  Scd  diccndum  eft  ,  valete  eam  dotis  conllitutic- 
ncm  ctiim  conftanic  matiimonio  fadkam.  Qiiia  eft  do- 
natio  remuncratoiia  bcntficij  in  virum  coUatipcr  vxo- 
rcm,qu.r  cum  nubilis  >  vel  iuucncub  ellcr.non  dedj(;n.iia 
ell  ignobili.aut  fcni  nubcre.Sic  docent  Gliff'.l.  Si  vtiimtA- 
ti,verf.Pettndif,  C.de  ditit  primiff'.  Bm.t  Si  diutriit,».^ff. 
de  V(r!rtr.ttti^iiti»,vbi  An^el.  PahI  &  Alexi<i.B4l.d.l.\ .fi. 
C.  de  dtnMi.Mnte  mipt.lmtld  l.ff.fiiMo  mjtrim.  Iitfan  l>  Ex 
kiciitrt,nu.  f  5  ff.de  ttifi.&  inr.Cr  iLl.Si  diHortie,  nn.  9.  Abb. 
ttp.t.nM.S.dedduittr.  CT CMp.fin.  nn.  7.  de  denit.inttrvir.f^ 
V.W.& c^p.  Ei fi  ntC'ffe,eodern  tit.n.i.PrMfifit.d.  fMp.finji. 
}  .&  djxp  Eifi  neteffe,n.i.Aiiximd.de  Netit,  d.  csp.fi.n.y. 
&  d.  ap.Etfi ntieffeji.i.Tiraipiell.it^tMimeioi  refcieos,  dt 
mbititjeap.  1 S  ».  1  ^.han  Lup.rnbr.  dt  dtnM.f, )  i  .».1.  &  $. 
3  i.n.y.Se^Mra  l.Cihtredi  f.ium filit,  n.\ 61.  ff.  dt  vul^.  vbi 
Ptrex.inilidtlitiimbtu,An^el.veTb.Dit,  n.6.  vb\  SylMtfl.ii.6. 
TtbitnM  f.f.n.y.ArimllM  n.  8.  C-tftilli  prnrrrtit  ie^um  Tmm- 
rijiiptr  ^lfffGrtnijt.^.  Std  ijMia  fuprtt  dixi :  Commt.j^  dtcrtt. 
t.p  CMp.^.^.^.n.i.Grtge.Lip.l.x.vtrb.ConUvietJi,  tit.  10. 
p.i.jimon  Gom.t.^  i.TttMri,n.(i6.  ciifu^.&  tim»  x.  variMr. 
(.4.»'t  yKiH^ibis  in  cimmMnib.epin.littra  D.n.ti^.Ttrts. 
lH.f.irdinam  tit.  i.lib.i  .fd.y  i  f.Prdterttrilt£lMm,veTf.F'/i- 
di  infeitMr  ,  DmtnM  re^.li  1 .  Irmit.  1 1 .  Btietji  dt  non  mtliir. 
fi.  e .i6  fint.IiAn.GArcii  dt  denatione  rtmii/i.nti6.A^.tbtd,ti. 
f.recep.tit.t.t.^.n.i  i.Aiertdepitrtitien.t  ,p.c.f.n.^o.&  3  1. 
B^rb.l.  Qm4  dtiu,i  4« ».  5  6.ff /elMt.mjtrim,yiilMfem  conf.  4. 
n.T.& unf.f.n,\  %  fff.i.Et  exTheolog.yl/ff/i»f.  10.1.  dtiufi. 
trnli.x.diff.i  ij.^.Ttrliu/ fi fi4U.&  difp.i,\^.f.  Secunditm  fi 
tademcoHfeffte  LMp.ljtpt\^t..p.infir.dt  tiuuri.c.j,\.fii.\^6'j, 
^     Sc4dubit3bis,3n  hoc  procedat ,  quando  nobilitas  foc- 
minccompenfatur  diuitiis  viritVt  fi  ignobilis  ditiflimus 
ducat  nobilcm  paupeitimam.  Vidctiirenimtunc  nulbm 
cfTc  dirparitaicm ,  vt  rationc  illius  liccatdotem  remunc- 
r.ntoriam  coiifticuctc.  Scd  diccndum  cft  valcrc :  quia  poft 
viii  obitum  manct  vxor  dcierioiis  conditionis ,  co  quod 
ignobili  nup(ent:aiqueitanondaiui  compeofatio.  Sic 
litM.Ijnf.rubr.  dt  dtiuu.i.}  t  .n.9. 
5     Hxc  autem  donaiio  per  viium  fa&i  vxori,  caiifa  huius 
excellus ,  quamuis  communitei  dos  appcllaii  foleat ,  non 
gaiidetdoiis  prioilcgiis,  Quia  non  cft  vei^,  &  piopiie, 
(los,  fcd  fola  illa  quam  vxoi  itadii  maiito  ,ad  oncia  ma- 
ttim.fubeunda.  Sic  cii  Romano,docent  Ceumr.  ^.decret.x. 
f.c.^.f.  3  .n.^.LMd.Lip.i,p.inftrHQ.dt  t^ri.  f.  41  ./.1076. 
C     Il.Cafus  cft,  fi  quis  viiginem  fechidkam  violarit ,  &  ob 
h9C  ducat  eam  ,  &  dotei ,  valebii  coiin  dutis  conftiiutio. 


Quia  non.eft  donatio :  cum  ad  hoc  tcneatur ,  iuxta  <«i  J» 
MlMittr,Sic  I»4n.LMp.rMh.dt  denat.i.^o  n.^. 

III.  cft,  quando  Pontifex  difpcnlaict  cum  duobascon-  7 
fanguincis  ea lcgc, vt  vir vxoccin paupcrcm doiarci:vale- 
bit  enim  dotis  conftitutio.  Quia  non  cft  donatio,fcd  ez 
caiifa  onerofa  daiur,  vt  Poniifcx  difpcnfei. 

IV.  cft,  fi  elTet  confuctado ,  vt  virdotam  vxotem.  8 
Qoia  confuctudo  vincit  Icgcm,&  cft  altcralex.rii/f./rM/. 
dt  cinfiutueLSicf^inctntim  e.Etfinettffe,  dt  dinit.inttr  vir, 
&  v«r.vbi  Ii4n.u1ndrji. x .  AniinjiM.  1 .  Ctrdin . /;.  1 .  litut, 
Ljipjrubr.dt  denat.%.io.H.^. 

V.  cft.qu.indo  virconftitucrct  dotem  vxorl ,  vr  animi  > 
difcordcs  concilientui  confanguintorum  vtriufquecon- 
iugiS'Stc  Ie4nnts  LMfmjrMbr.dtittnMtien.f.  \  i.n.^.quamutl 
fuD  aliquati  dubio.  Quia  tuncnon  cft  propric  donaiiot 
cum  non  fola  libcralitas  niouc3t ,  fed  bonum  pacit  con- 
ciliandx.  Piobat  etiam  pet  /.  Crediter  J.  i  .ff.  m^ndMi,  vbi 
piomidum  pio  pacc  obimenda  ,  oc^alionc  mjcrimonij, 
nequit  a  mulieie  repeti,  &  ad  hoc  coromcodat  lii  BMm, 


DISPVTATIO  VIII. 

An  dos  conftituta  per  virum  vxori  ,  minuac  Icgitimam 
dcbitam  afccndcntibus,vel  dcfccndentibus  vin :  atque 
iia  cxtiahcnda  fit  dc  toig  hxicditaiis  cofpoie,  vcl  po- 
tius  dcea  p.-iric,  dcqua  poteft  maritus  libeic  difpo- 
ncrc  ,  vt  in  Caftclia  dc  5.  bcnoium  paitc  ,  fi  Iu> 
beat  defccndenies,  vel  de  lenia ,  fi  habcat  folos  afcea- 
dcntes: 

SVMMARIVM, 

t.rfntitr  efiMte  dicem,nem  mutmtrt  lfiiiimtim,m.\, 

ii  Vir  diffsr  ttnfiitmM  fmnimA  txttdimti  iffiim ,  tuVtlitstt  ,tim*imi 
tiimli4tc  dttrm  Mte  mu^imtmittm,  txtrmititmr  dt  t»t»  tUtrtt»  lidrt- 
dittuit,  frtMt  fi  temflamtt  mtttt.  temflitmMmr, m.l-tl  fmid, ^mAndl 
ttmtiftx  difftmfal  ia  tenfmmgmiiiimtfi  vir  duil  -JKnrtm  !  «. ) . 

^MMid»  tft  ttmfmiiud»,  W  vir  deitl  vx«m»'a.4.  £/  qitid fil  «tf 
f.itft  ifmtHiemlm',n  f. 

Smid,^u.imd»  ttnjiitmit  dettm  fetmimm,qM.tm  difor.irit,cr  dmxil.m.f. 

IOMn.Carcui,  dt  dtn4ti»ntrtvmn.nMm.  41.  aftiimai  dotcro  , 
quam  vir  fi:ncx  ,  vclignobilis  conftiiuit ,  vxoti  nobili, 
autiunioti  ,  non  minuetc  lcgitimam  afccndcntibus ,  vel 
defcendentibus  dcbium,  fed  cxtrahendam cife  ex  eapai> 
te,dc  quapotcft  maiitus  in  horum  pixiudiciuro  difpone- 
te.  Quia  don.ntio  remuncratotia  ,  quando  ex  iuftitia  non 
cft  dcbita,  non  minuit  lcgitimam  :  qua  tationc  anhaium 
donatio  licct  in  rcmunct.itionem  fiat ,  extrahitui  dc  ea 

f>aitc,  cuiusdifpofiiio  libeia  cft  viro  ablquc  prxiudicio 
egitimx,Vtdiccroushoc  6.l.difp.j6.  Cum  cigohzc  dot 
non  fitcx  iuftiitx  lcge  debita,  fcd  giaiis  conftituatui^ 
viio,non  minuct,legitimaro. 

I.  Tamen  dico  ,  dot  quam  conftitiiit  vii  ignobilis  no-  ^ 
bili,  vel  fcncx  iuuenculx  ,  ante  contiaAum  roatiimo- 
niuni ,  vt  cffciflum  habeac ,  deduccndacft  ex  toto  hxre» 
ditaiis  cumulo,  ramquam  xs  alienum,  &  ita  niinuei  )egc« 
timam.  Si  vct6  conftanic  matiimonio  conftituatur ,  non 
minuit  lcgiciroam  ,  fed  extiahicur  dc  ca  pacte  de  qua  po> 
teft  virlibcie  difponere,  in  pixiudidum  afccndentiuin, 
vcl  dcfccndentium.  Piobatur ,  quia  antc  coniraAum  ma» 
tiiraoniumdatur  cx  caufaonciofa  ,  &  ncccftaiia  ,  Sciit 
non  cft  donatio ,  fcd  coniiadlus  onciofus,  Do  ,  vt  faciat: 
vir  enim  laigitur  dotem  nobili ,  vel  iuuenculc ,  vt  fibi 
isnobili ,  vel  fcni  nubat ,  &  illa  dote  piomlfta  compen- 
fat  difpatitaicm.  Quando  autem  nulla  dotis  ptomii&o 
inatiimonium  pizccQtc  ,  cft  donatio  rcmuneratocia  ez 
caufa  lucratiua ,  &voluntaiia,  vi  optimc  docet  Bsrtit. 
Stcin.l.i .nM.7  j,  ff.  ftlMt.m4trim.  Quaie  bctie  dicit  Angn» 
ledt  mtlierMt X.6.gleff.  num,  5.  piomillionem  dotis  poft 
iniium  matiimonium  (a^am  ,  non  pofTc  diciexcaufa 
onerofa ,  cum  non  fiat  prziudicium  focminz ,  quz  ca  \t- 
ge  minimc  conttazit.  At  donatio  [craunctatoiia  quan« 

de 


1 


do  non  eft  debita  ez  iuftitiar  Icge,  non  minnit  lcgitimum, 
crgo.i.quiafiliis  pTioris  mattimomj  tcnciDC  vit  tefctuare, 
quz  habuit  ab  vxorc,titnloliicranuo  donationis.iion  aa- 
tcm  qiix  tiiulo  oneroro  ,  l.Fetmim,  C.  tU  ficwiJUs  nupt. 
MKih.Htt  Imcrmm,  C.  t$dtm  tttul.  dc  bciie  doccnt  iMfi.Ln^. 
rmir.de dtnM.t.f  n. )  f .  Cem>ir.i.dtfrtt.x.p.C4p.).^.y.n.y. 
V MUfcm  ttnf.  1  G.n.6,&  j.ttm.  i  .ncc  latis  cll,  vt  Ht  donatio 
remuncratotia.  Quia  iuxu  comnuiniotem ,  flc  veriorcm 
fcntcntiam,  donatio  attharuma  priori  virofada.tercr» 
uauda  cft  ab  vxore  filiis  ptioris  mattimonij ,  quc  tamen 
donatio  remuncratoriacri.  Sfd  h.inc  doteni  conditutam 
a  viro  rcnc,Tei  ignobili,vt  hbi  nubai  iuuencuU,vcl  nobi- 
lis,  non  tcnctur  hzc  vxot  tcfetuare  filiis  ptiotis  matri- 
nionij.Vt  docct  gip4^l.FenninM,nmm.  jj.  Utm.Lmp.  rmkr. 
dt  dtnmt.S.^o.nmm.  jj.  CmJiiBt  preetmio  Itj^mr/t  TAMri,/iiptr 
fUjf.  Gruim.  vtrf  Sid<fmutfupr* dixi,  Ccmnr.^.  decrtt.t  .f. 

J  5  .PrriK.  lib.^  .erdt^.t.  r ./.  i ./.  7 }     Pretttt»  reli- 

Qmm,vtrf.  Vttd*  iiiftrtmr,y1ititda  ltb.^jrtcap.t.i.l.^.nmm.  i . 
crgo  hzc  dos  non  ccnlctut  donatio,  fcd  contradus  one« 
lofus.Et  h2jMn.Lmp.tfd.n.  j;.  dicic  hanc  non  eiTe  dona- 
tionem  ,  fcd  contraAompctmutationis  :ergo  dcduccnda 
cft  tanquam  dcbitum  ,  cx  toto  hzrcHir  itis  corpore  mi- 
nuctque  legicimam.  Sic  tenct  Amtnd^nt di  txtqmtnjHdnd, 
a  .^.c.  1 9.».  I  ^.vtrf.Qturt»  inftrt. 
J       i.Oico  qu.indo  vjr  dotat  vxotcm  confanguincam, eo 

3uod  Pontifcx  eaiege  inconfanguinitatc,  vcl  alio  impe- 
imento  difpcnfanii,  cxtrahiturca  dos  ex  toio  hxicdita- 
tis  cumiilo.  Quia  non  cil  donatio  gtatiora^fed  cdnttaAus 
cum  Pontificc  initus,vt  ca  dirpcnfatio  concedatur, 

4  ).Dico,quanLiovirdoi.-iivxotcm  r.itionc  confuctudi- 
nis  id  pcrminentis ,  nnn  tamen  cogentis  dotarc,  cxtiahi- 
tur  dosde  ca  patte  ,  dcqua  potcft  vit  difponcte  in  prz« 
iudiciumarccndcntium.vel  dcfctndentium.  Siciithoc  CX, 
difp.j^.num.i j.diccmiis  ,.irihas  cx  ca  paitc dcduccndas, 
cde.  Quia  lunc  ca  dos  iion  c(l  dcbita,  ftd  ex  caufa  volun- 
toria  procedic. 

5  4.Dico,quando  vir  dotat  vxorem  proptet  bonum  pacis 
intcr  vrriufque  confanguincos  ,  nullo  inito  concordic 
padlo  ,  exttahitur  dos  dc  ea  parte  cuius  libera  difpontio 
ronceditur  vito  feruata  illzla  legitima.  Quia  es  caufa 
voluntaria  procedit.  Si  vcro  padlum  iulliim  inirctur ,  vt 
gtatia  ccdcndi  lite  iuda  ,  tunc  eHct  tianfa^io ,  extrahete« 
tutquc  de  toto  hzteditatiscocpotr. 

C  Vltiro6  dico,dos  conAituta  pct  vituro  vxoti ,  eo  qu&d 
illam  dcflotatit ,  cafu  quo  tenctut  eam  dotatc  ,  deducitur 
fimiliier  ex  toto  hzrcditatiscorporc.Quia  tunc  clldcbiti 
folutio.  Atqaeiia  hMn.LMp.&  CifiHltn.i.tUfgtui,  dicunt 
non  teneri  vxotero  lerctuate  dotcm  hanc  ,  filiis  prioris 
matrimonij. 
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tnctfthmU,  mtm  nmmiraitpttmmU,nmm.f.ttitirtmifsh&M  4». 
nti»  temfmrff»!  tx  tm/i  tonftfUtmr frmttur  imrmmtutt,^  frtimJi. 
4tt  trtdiitribmi  >  trmftMiar  dtumtit ,  ymtad*  virftuumr  ak  tn- ' 
trmmtt  ft  dtitm  rtttpifit  } 
QuAmd*  dts  Mte  mMrim.  fmitfrimifit .  ^  t»  emfiumtt  futtttir  vir 
rtrrftitmtm ,  mtm  frtfumitur  umimui  dtuamdt  ,  fidvtrt  rntflam 
fmfu,u.\0. 


D  I  S  P  VTAT  10  VIIL 

An  confcfllo  viri  de  dotc  recerra  ,  quam  rcccpifTemini- 
roc  conftjt ,  vcl  dc  maioti  (umma ,  cenrcaiui  donatio 
illius  doiis,aac  augmcnti ,  validaque  fit  ulis  donatio  ; 

SVMMARIVM. 
tLtfrriattur  ^atmtr  fttmnii/L.umm  1. 

^tiudt  ttttfi*t fimmlMum  flJe  rMif.ihiutrii,^  tjitu  *fi  W«Mr<*u>.l. 
Auti  mutrimiuium  fuS»  littt  fuftit  dt  MUmt  d*uu»dt,ifi  iuutJida , 

uit  mirti  ttufirm*iur,  u.  | . 
iifist  umti  muirim.  utt  tidfiitdi  uuimt  JiUMudi  ,u  utm  frtfumitur, 

U.4  Stiii.uffui  fmilrui  tufm  ifi  ffrmijjm,ali*  vtrt  frihttitui.ttu- 

fiiur  iu  duhit  fuSus  iu  tufu  ftrmiff*.  Et  ^uid,  fuuudt  iu  iffttutt 

mttrimtuij  tiutruSm. 
Sifidt  timfi.i»tt  mutrirrt.  ttuftlmr  fABsuuime  d*UMidi,u 
tm  dtUMti*  t»ufirm.Auitr  merlt  viri  friirtfrieuiit,  mfi  rim*taiA  fit  tu- 

eiti.vil ixfrtfi*,u.6.tt  AiiijmimditisfttiitrlitttiHftftiirtuitMu. 
Intmfitmi  im  pabmi  v*lit  dtmuiii  mitrtimiugti,]l.itim  ifi  vtlidud»- 

mMti»  teufitrftni  ex  tu  eimfifplut,  (fr  fit  irriuetakilii^.7. 
Smid  fi  vir  ignebilii,vetfi).ix  fMiutur.fi  dttim  rttififfi  ahvxertue- 

tUi.vtl  <wn'«ri,ir.8. 
^UMud*  hu  ttmftffit  huktt  vim  dfmiiitnihnii  nftrtfimt  tluffufiftr* 


Ulmmmmr  urgmmentu,^  tmedautml.  iivtlmuti,C.dt  detit  fremif- 
fiemt,^  l  fiualii,Cult  dett  tuutu.m. It. 

QVxilio  hzc  valde  confufa  eft  apud  aliquos  fcriben-  i 
tcs  :  &  ideoq(abrcuitatc,&  cIatitaicpotucru,i]Iam 
dirptitabo,  latius  videndam  apud  auihores  quos  rcfcram.* 
4.1gitur  fuiit  rcntentiz,ttcs  ptiorcs  tefcn  Fmlmfcmtconf.^. 
».)  jMM.i.Primadicicconfcflionem  fadam  antc  roatrim. 
initum,minimc  cenfcri  anrrno  donandi ,  fcd  fpc  numcra- 
tionis  futurz  cffedlain  :  fadam  vet6  condanie  maitim, 
cenferi  animo  donandi,  &  ita  iudicanduro  eflc  dc  illa,  ac 
de  czteris  donarionibus  imetconiugcs,  quc  inualids 
funt ,  nifi  morte  don.intis  confirmcntur.  Sic  lemn.  jlndr, 
mddit.udSptad.  rmir.  dt  denM.imtr  vir.  &  vxer.  &  in  fine, 
&  jllbertmt,  qiiem  tcfert  ibi  Vulufctu.  II.  Scnicfliia  dicit, 
fcmpcr  eain  confenionem  tcputari  faCtim  animo  donan- 
di.  Pro  hac  fententi.i  rcfctt.  f^ulufcut  Burtelkm,  l  Si  dimtr- 
tit,nmm.i.ff'.dtverb.  »blig.  &  miiet  amtherts.  Ul.  Sententta 
ait,  nunquamcenferi  cam  coufcflioncm  animo  donandi 
faAam,  fcd  fpe  foturz  numetationis  Sic  Dynmt  f^mmn. 
AUx.  quos  icfv  ir  i>i  1'ulufctu :  Sc  multi  alij ,  quos  rcfetc 
&  lcquitut  Ctmar.i.VJr.c.j.n.^.vtrf.  Std ^d  ttium,& n. f . 
»m/i*.'additquc  hunc  (cnnniiam  cfTc  veram,  Iicct  fiat  hzc 
confcflio.adhibita  rcnunciatione  cxceptionis  non  nuroe- 
racz  dotis.Prob.quia  vbi  alia  ratio,aut  conicdura  poceft 
afl*umi,nunquam  przfumitur  donado,  l.Si  id  ijmed  umrmni, 
ff.dt filmt.& l.Citm  in  dtbit.ff.dtprtbut.led  ft>cs  fututz  nu- 
roeiationts  potcfl  hic  efTc  caufa  iliius  confcflionis  :  ergo 
non  pizfumitur  donsndi  aniinus.  1.  qiiia  (i  donatio  prz- 
fumetetut,eaconfirmaretarmnnevtri.  Quod  verum  noa 
vidctut:cum  t.fin.  &  aMtbabi  infertut  C.  dt  dtte  uuttm,  poft 
matiti  obitum  compet.  t  eius  hzrcdibus  exccptio  non 
numcrarz  «^oris.  Et  /.  Sivtlmntutt  ^.C.dedetispreinijf.da- 
tiutur,  polTc  mattim.  pctete  eani  dotcm,  quam  rcccpiflb 
fafTus  eft  Q11.T  veta  mmimc  elTcm.^J  ex  confrflionc  doti* 
receptz  confurgerct  donaiio.  j.  quia  jliasex  codcm  adhi 
dkfx  donationes  przfumercntur,contia  l.x.C.d*  dttitprf 
miff.  negantcro  Huo  fpeci^lia  przfumi.  Altcia  elV,  virfis 
adringcrct  ad  vxotem  indoiatam,  fuis  fumptibus  alen- 
dam.  Altera  vetd  ,  reftitucndam  dotem  non  h.ibitam. 
IV.  Senteiitia  eft  mtdia  ,  vt  tunc  donatio  przfumamr, 
qiianrlo  confrflio  fad^a  eft  matt.  conftantc  ,  &  adicdt» 
rcnunciaiionc  cxccptionis  rton  numcraiz  doiis ,  (ccus  ca 
rcniinci.itiont  omilTa.  Quia  rcnunciani  illi  exccptioni« 
priuatui  fpc  fututz  numctationis  .■  atqueitanon  cfl  alia 
conie^*ra,quz  a(ramipoflic  illius  conf.dlonis.  Sicte* 
ncnt  Iinula  ,  Creitus ,  Secinms  ,  Altxtnd.  Artt.  Gel^dinmf, 

3ttos  rcfrit  Ctm^r-red.  c.j.  n.^.  vtrf,  Sed  tfued  tiium.  Ean- 
emtenct  Menech.de prufmmpt.  l.^.prtfmmpt.ix.  ti.]\.& 
$X.imnn.n.6o. 

I.  Conclufio  fit :  quando  vir  firoulate  dotis  teceptio-  x 
nem  confitctut ,  aut  maioiis  fummz ,  vt  honori  confulat, 
nc  incompctentet  dotatam  vxotc.n  doxille  vidcatur,  vel 
Yt  fatisfaciai  patentibus,  aut  confanguincts ,  quibus  reti- 
nentibus  matiimonium  iniit:non  e(i  dubium  huiufmodi 
confeflionem  clTc  ntillam,ncc  donacioiicm  inducere,quia 
conflat  de  aniroo  fimulato  :  Sk  FmUfemf  ctnf  J.  nim.xi. 
vrrf.  ^Minrmt  cu/mt,  tem.i.  Afelinmttm.x.  dtimftit.truQ.x, 
difp.^  j  9.^  Vt  tpiid  ttntndnm  fii, 

II.  Concluiioquandomatiimoniononduro  inito,faAa  5 
e(l  confefliodotis  leccptz  ,  aat  maioris  fummz  de  cuius 
rccrptionc  non  conflat :  fi  ccttum  fit  aniroo  donandi^- 
Aam  eflc  ,  donario  illa  cft  prorfus  inualida  ,  8c  confcffio, 
quare morte  non  confirmaDitur. Probatui  ex l.i,C.dede- 
Hut.mnte  nmpl.ibi,ir>mititm  intertfi,fi  tu  ^mm  denut  vtrfmtmrmt, 
tmdiderit  vxtri,  & pefltu  in  dettm  ucctptrit.-un  vtre  detun- 
tU  mim  dMim  tm.xttit ,  vt  vidtmmr  tuftpijft,  fud  nm  mett- 

fit. 
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fU.Pritri  enim  c^fu  Jtnsti»  ntn  inpedititr  ,  &  rtt  ipu  iat* 
cMififkiit  dotu  fjfeiUtiudtci^  de  dtte  petipcjfant :  ptfleritri 
MMiem  Cffu  nihil  silHm  efl  dtnaiione  :  &  qwd  in  doiem  tU- 
tkm  non  efi.rtpeti  non petefi.  Sic  doccnt  Uf»n  l.  Sidiuortit, 
n.iff,deverk.obligV*UfiM^\io%icfczcm^aKf.S.n.^.tom.\. 
Melin*  d.dijp.^i^.^.i^*ndo  SMtcm>&  fef.nec  audiendus 
cft  Afen0ch.de  frdfiunpt.l.i.prd/iimpt. il.n.i.diccDimoiK 
viti  prxinoiicncisconfirnuti  tam  donaiionem.  Quod  (1 
obiicias ,  donadoncs  fad^as  imcr  vituin  &  vxoicm  ,  ance 
mattimoni)  contia^kum  ,  rclacas  in  mammonij  tnnpus, 

3uamuis  inualidx  Hnc^confirmari  morte  ptzuia  coniugii 
onantis ,  indaidonaciomimqux  conflantc  macrimonio 
incrr  ipfos  (iunt :  (vi  diccmas  hoc  6.1ib.difp.i4.num.2.^ 
ergo  ea  donatio  confurgens  ex  illa  confcflionc  doii^  rc- 
ccptx  ,  ance  mactimonium  fadta ,  confinnabicut  moicc. 
Ncc  obftat  n  dicas  ,  ttadiiioncm  rci  donatx  ad  cam  con- 
ficmationcm  dcndciaii  :  qux  in  hoc  cafudcficit  :  cum 
nullatranntioilotis  illius  prtecelTctit.Non  Cinquamjob- 
ftac,  quiaquandocondancemaitim.  confcdio  illadotis 
reccptz  fidta  c(l,ptxrumicur  dunatio,&  morcc  conHrma- 
tur  :  cum  Gmilicct  ctaditio  dcficiat :  ( vt  diccmus  num.6.^ 
Scd  bcne  tcfpondct  Molinnproximt  cit.  difpatcm  circ  ts- 
tioncm ,  quia  quando  confclEo  docis  fic  conftance  matti- 
monio  .  eft  ibi  fida  ti3ditio,&  vitcualis :  reputatur  enim 
quafi  ttadita  k  viio  vxoti  ,  Sc  mox  ab  ipfa  vxote  viio,  vt 
fulucomactim.ipf)  vxoritcftituatur.Dosenim  apud  mati. 
ciim  cflc  dcbec  conftancc  maciim.vc  cius  oneta  fuftineat. 
Quando  autcnf  ance  macrim.  fic  conftflio  docis  teccptx, 
nLC  conftance  mairim.  repccicur,  non  habcc  tationcm  do- 
cis  ,  quia  nondum  fcquucum  cft  maciim.  Sc  ita  ccllat  ilja 
ficla,  Sc  viitualis  ttaditio ,  &  ptoindc  donatio  cA  piotfus 
inualida,  ncc  motce  confirmacur. 

III.  Conclufio:fi  dubium  fic  dc  animo  viri  ajue  initum 
matiimonium  conBccntis  dotcm  tccrpc.im  ,aut  augmen- 
(um  ,  non  pixrumicuc  animus  donnndi ,  fcd  fpcs  futurx 
numeiacionis.  Quiaquando  aftus  vno  cafu  cft  permiiTui, 
alio  vcro  prohibitus,in  dubio  ccnfctur  fiStus  in  c.ifu  pct- 
millb,  nc  cligacur  inicrpictacio ,  pet  quam  atflus  rcddacur 
nullus.  Vc  cradunt  Bdrt.l.Dt pupilla,f.Std  vt  reprehri,  n.j. 
ff.  de  epiris  noui  nMnci4t.&  tbi  ^ltXAnd.  &  lafon  :  fcd  hxc 
confclfio  potcft  intclli>ji  fadkaincafu  peiraiino,nimirum, 
fpc  fucutx  numciationis  :  ergo  non  eft  ceofcnda  fada  in 
cafu  pcohibito  donationis  inceiconiugcs.  Dcindc ,  qaia 
cum  poflic  fumi  conicdhita  fpcifututx  niimriationisdo- 
lis,quam  facilc  cunc  cempoiis  concipit  marirus  ,  miiiimc 
eft  pixfumcnda  donatio  coiuia  l.Cnm  indebii.ff.de  prob^t. 
Sic  lenent  DoSorei  reUii  n.  i  .pro.  i .  &  j.fenteni.j-lUidtiM, 
l.Si  dineriio.  ii  .n.^.  ff.de  verb.otlig.  Mentch.  dt prdfiitnpi, 
lib.i.prtfumpt.\  i.n.i.&  Gj.Jc  multi  aIi|,quos  tefcfi  &  (e- 

3ui(ur  VAtfcm  d.conf.<;,n.f.Melin4  d.diff.^i^.f.  Et  ^ui- 
tm.  Idem  diccndum  cft ,  quando  in  ipfomcc  inaciimoni; 
coiuraflu  f  itfVa  cft  confclTto  :  vt  bene  ctadunt  AlciMiui, 
f  .  i  tftiu  ibidtm. 

IV.  Conclufio :  viro  confitentc  inito  iam  mairim.  do- 
tem  rccept.im ,  aut  maiorcm  fummam,  jirxfumitur  in  da- 
bio  aiiimus  donandi.  Qui.i  cam  iam  fccucum  lit  marri- 
nionium,nulladocc  promilTn,  auc  rcccpta,  non  cft  verin- 
irilis  prxfumpcio,  vt  vit  fpcict  forc  vt  fibi  foluatut ;  fed 
prxfumitut  virum  vxoiis  blandiciis,8c  amofc  dudlum  ta« 
lcm  confedioncm  fccidc.animo  ipfi  donandi.  Ptxtctea, 
quia  quotics  tcftatot  faccttit  fe  dcbcrc  alicui  fummam, 
quam  re  vcra  non  dcbet  ,  cenfetut  in  dubio  vcUe  eam 
quantitatem  illilcgaic.  Vt  habccutcxpitfsc  /.  Quivxcri, 
ff.dt  «nro  &  iirgent.Ug.&  l.Lucius  ^.Stmpronidjf.  de  it£.f, 
l.AHrtiiut  yfin.ffjt  libtr.ltg«t.l.i.&  i.C.dtfotfa  c^kfamd- 
itfld  U^.l.  i  ^.tit.<).p.  6.  quod  fi  dicas  non  circ  fimilc ,  quia 
quando  confcfTio  lic  in  vlcima  voluntatc,nulla  fubcft  nu- 
mcracionis  fucuix  Ipes  :  fccusquando  cxcra  vltimam  vo- 
luncatem  :quia  tunc'ptzfumi  poteft  numcrationis  futuiz 
fpcs.  NuIIaeft  difpaiitas,  vcbenedicii  Mtnoch.dt prt- 
fnmpt.l.  j .prtfumpt.  1 1 ,n,  j o.qu ia  hxc  rac io  cancum  conclu- 
dere  vidciui  ,  quando  tcftjcot  l.ibuiatct  in  cxciemis :  fe- 


DP  b.  inter  coniuges,8:c. 

cus  fi  eflet  fanus  :  tunc  enira  fpcm  numer.niionii  fiirir* 
habciepoteft  :  at  textos,  fiue  teftacor  llt  in  c.xircmi»,rnie 
fdnus,dcciduntconfcfEonem  falfam  dcbiti.cenfeti  in  du- 
bio  donationem.  Et  ita  hanc  tenenc  DD.prioru  ftnt.  »Ut- 
£M.n. I .  Alciat.d.l.Si diuortio  n. \.  CImuUmi, &  ali |  quos  re- 
fctc  Sc  fcquicui  FdUfcd.conf^.n, i  s.MoHhm  d.  d'f)>.  4  J9. 
f.^uMndo  confeffi»,&  ^.Ego fMne.  Ec  ab  hac  fentemia  dicit 
MtnocIj.de  pr£fMmpt.\t..n.S6.6.\&c\\i:  '\n  foto  reccdi  polle: 
Quia  cft  magis  icccpta. 

V.  Conclu(io:donacioconfurgens  ex  ptxdi^a  confef- 
fione.cft  inualida.in  his  omnibus  calibus.in  quibus  dona- 
cionesinccr  coniugcs  mualidx  funt  :  &  motc  illarum, 
confirmatut  prxuia  viri  motte.  Nccobftac  tradicioncra 
minimi  clTc  lcquutam  :  vc  explicui  n.}.  &  Ucius  dicam 
infra  mulcis  au<ftoribus  telacis  hoc  lib.6.  Vnde  fic ,  polfc 
virum  dum  vica  fuogitui,  hanc  confcfnoncm,&  donatio» 
ncm  cx  eaconfurgcnceni  rcuoc.-irc,liuecxprcfsc,liuctaci- 
tc,vt  alienondo  tcm  quam  falTus  cft  fc  in  dotem  teccpilTe, 
nec  tunc  motce  conticmati.  Quiaalix  donationcs  viuo 
donante  leuocatx,  minimc  contirmancur  morcc.  Sic  C»- 
tur,  I  .VMT.CMp.-j.n.  4.  verf.  Ttrtioindt  MppMret ,  MtttMch.d, 
prMfumpt.x  i,n.6cf.r^Ufc.dxonff.n.\G.MolinMd.difp.  4)9. 
f.  StcundMm  fi  tMdem  conftffie.  Quando  autem  cenlcacut 
hxc  donacioex  confcfEonc  confurgens  rcuocata?  dicain 
difp.i5.n.}.&  4. 

VI.  Conclufio  :  in  omnibus  cafibus  in  quibus  valida  eft 
donatio  intct  coniugcs,valcbit,firmaque  etii  Sc  irreuoca- 
bilis  don.itio  confuigcns  ex  tali  confcflionc.  Sicut  in  iis 
cafibusdonationcs  faAzincctconiugcs  funcftatim  firme 
&  iircuocabiles.Sic  rMMfcut  d.conf^.n.iy.MoUnM  d.difp. 
45  ^.^  Secundum  fitAdeni. 

Hmc  infciiur ,  quid  dicendum  fic  inca  quzftione  ,  (t 
vir  ignobilis  ,  aut  fcnex  fatcatut  fc  docem  rcccpilTc  ab 
vxoce  nobili ,  auciuucncula  i  Quidam  enim  (cnctuiit  ia 
dubio  nanprxfumianiroum  donandi.  Sicvidetur  fcntire 
gioff.t.Si  voiuniMte.  ^.C.dt  dotis promff.verb.FtttndM  ,  di. 
cic  cnim  valcre  hanc  confclTioncm,  nili  animo  (imuUndt 
fiac,  vt  faciunc  ignobilcs  ,  cumducunc  nobilcs.  Et  lenet 
ibi  Bald.  dicem  pixfumi  fimulatcficii ,  Sc  caufa  honorif, 
nifi  dc  animo  icmuncr.indi  conftct  :  Sc  vidctur  lenere, 
BMrt.l.Si  diueriio,num.4  ff.  dt  vtrb.obli^.  dicit  enim  valete, 
quandu  animo  doi.-mdi  fccit  vir  catn  confcflionem.  Et 
tenent  ibi  AUiMt.num.^,  GHlielm.  &  SMlicet.c^wo%  refcrt,  Sc 
iec^what  CeUMr.4,.deiret'i.p.c.^  s.i.num.r..  i?«r^o/4  multus 
alios  rcfcicns,i..^«</o;t/j4.».  S^  ff-  foUt.mHr.  Alijvcro 
diftinguunr.diccnics  antc  conti.Kflum  maciimonium  6- 
ftam  confcffionem  ,  non  cenfcri  don.-icioncm ,  nec  efTe 
validam,  fccus  concraAo maciimonio.  Sic  Bart.  Socin.Li. 
num.tox.ff.fiUtmMtrim.  Qyahi  diftin^flioncm  icptobaai 
difp,7.num.5.Etidcodicendiimeft,vaIcie c.im  confcflio- 
i'Ctn,&  in  dubio  cenleri  fadlam  animo  donandi,3c  lemu- 
ncrandi,&  ftacim  eam  donationcmcnc  fitraam  &  irreuo- 
cabilcm  ,  (  hic  enim  cft  vnus  ex  cafibus  in  quibus  valct 
donatio  intet  coniuges,  vt  dixi  difp.  y.n.j.JEt  racio  cft, 
quiacum  xquum  fic  vc  hanc  difpaticatem  vit  icmunetct, 
ac  compcnfct ,  przfumicut  indubio  animo  huic  obliga. 
lioni  antidotaU  lacisfaciencii  confifnonem  ficri,cum  me- 
rica  finc  nota.Sic  docent  BMrt.i.Si  volunt»tt,n.  i.C.dt  dotit 
promiff  BMld.l.  \  .«d fin.C.dedonAt.Mnte  nupt.Alex.  d.l,  Si  di- 
uortio,&  ibi  Ufn.i  l.&  \i  Ruinmrub...ff.folut.mMtr.n.n6. 
Se^urM,t.CohMredi.  f.Cum fiiid.n.  \6i.ff.dtvul.  &  ibi  V^rtt 
in  Mddit.yiUMitbot  in  comm.opin.lii.  D.ix$.Mtnocb  dtprt' 
fumpt.l.i,.prifHinpt.  1  x.n.7-j.r4UfcMic»Hf.4,.n.  7.  &  ctnf.f. 
n.t%.t»m.\,M»UnMd.difp,^^^.%.  Sicundmm.fi  eMdim  ctn- 
feffi»,Sc  multialij,qoo$  rcfcri  5M«rr^diccns  clTc  comrou- 
nem,Ub.yferi  tit.Dt  tai  MrrMt,  l.\,n.^  ^  .vtrf  Ex  ijuo  infert. 
Sc  lencc  ibi  BMldefiw  in  Mtldit.Md  numtrum  «4.  Quarc  n 
hoc  cafu  iiullaconfticuendaeftdifrccetnia,nue  ea  confif^ 
fio  conftantemaiiimonio  ,  fiue  ante  illud  fiat :  vi  bene 
docei  Mtnocb.d.nMm.-jj.fint.  Quia  donacio  hxc  in  vcro- 
quecafucft  valida,  fubcftque  maxima  conic^ura  non 
fpei  futuix  miracrationis ,  fed  donaiionis  rcmuneiaco- 

rix. 


Difputatio  X. 


ii«.Quire  cefTant  rationes,quibus  du£U  diximus,  num. j. 
hanc  donationcm  cfTc  inualidam ,  Ucct  de  animo  donan- 
diconftatct ,  &  num.  4.  non  ptxfumi  m  dubio  animum 
donandi. 

p  Quando  autcm  hxc  conrciTio  habet  vim  donationis, 
nil  refcrt,li  clap&exctptionis  non  numcratz  dutis,  tcm- 
pora  iint.Vt  bcne  doccnt  CM4r.  i  .vnrjc.T .tmm.d^.vtrf.  Scd 
^ued,M»lin*  d.diJj>..^}9.ndfin.Vuamunem  cofcflio  hxc 
luiamento  fiimctur  dicam  hoc  6.1.  difp.  1 1.  Et  an  noceat 
cicditoribus  confulendi  funt  CMMrr.  tod.c.j.  n.  4.  Anton. 
Gtm.l.f  i.Tntnri,n.  j  1 . Mintt h.de.prtfumpt .Ith.). prnfnmpt . 
li..n.€'ii.&  tttn ptnfnmpt. i  i.ynlnftMt  conf6.tom.i.Meltn. 
idisJ..^i^.fint.Qa}d  autem,  fi  vir  fatcatur.fc recepiHc do- 
tcm  ab  alio  ,  quam  ab  vxore  /  videndus  di  Mttuck.tn 
prtt/nmpt.  1 1 7  8  ,Cr fi^niniilmi. 

10  Vltima  conclufio  :  quando  dos  ante  contraaum  ma- 
trinionium  fuit  promiira  ,  &  co  conftantc  vit  fatetur  ,  fe 
recepifTc  dotcm  ,  coinmunis  cft  DD.  fcnt.vimm  non  ani- 
mo  donandi.ncc  fpc  futuix  numcrationis  fatcii.fcd  vcrc 
ipfani  dotcm  rccepilfc.  Sictencnt  Connr.  i.vnrinr.c.  j.n.S. 
yULdtboiin  commnnMt.D.n.iii.Mtn»ch.  multos  refciens, 
dt prnfitmpt.l.i.pr4fumpt.\t.nnm.^  j .  diccns  clTc  rcccptam 
fcntcntiam  :  GHtitr.tUt^. 1 1  .num.  17.  M»lin.t»m.i.  dt  injt. 
trnS ji  Jifp.  4)9.  f  /itmfunndn praigit.Lxca  alij  ,  quos 
rcfcrt  Minecb  d.prnfnmpt.  i  i.n.j  5  .tcneant  oppofitum. 

11  Ad argum.j.tent.ptopofita, num.i. tcfpondctur.Ad  i. 
maiorem  cfle  vcram  ,  quando  aticntis  citcumftantiis ,  & 
iiiris  dirpolitione,alia  congriiens  poteft  icddi  tatio,  quod 
in  hoc  cafu  non  contingit:vt  probauimus  n.j.Ad  i.  dic, 
cos  textus  intclligi ,  quando  nondiim  inito  matrim.  con- 
fcffio  fa<aa  eft  :  vel  fi  poft  illud  initum  apcttc  conftat  fpe 
fiitnrz  numerationis,  fadbam  cflc.  Ad  j  .dic,  non  cftc  duas 
donatjones ,  fcd  vnam  t.intum  ,  vidclicct  dotis  ,  in  cuius 
conrcqnentiam  vcnii  obligaiio  prxftandi  alimcnta  vxoti 
fic  a  viro  dotatx, 

DISPVTATIO  X. 
Vtriim  donatio  caufa  mortis  valcat  intet  coniuges. 
S  V  M  M  A  R  l  V  M, 

Vnlrt,  nee  frr  tam  tnmsftrtnr  JUmimnm.ttlnm  traiitttne  f,^nil>ntit 

txftitalmr  I.Mtnii  fjt  JtmMt.imttrvir  (j.  vxtr.mmm  i. 
SmU.fi  aJiuiaittr  taanm  dt  mtn  rtmttamit,m  x. 
f>midfi  mmtmt fib,  ttnimgti  dtnat,t^  Itgt  vt  fmfirfiii  dmn  vixttit.frna 

tnraltirimi  btmu  .'  £/  Mm  la  dtnatit  fifnt  fiiri  im  fraindieimm  legi. 

timi  aferHdimtimm,n.i.Et  iln  ixflitatmr  I.  i.  Tnnri, 4n  lrnditi»,rf 
^miratmr  vt  hat  iltmatit  tamfa  mtrtii  valtAt,n.^. 
Am  difirtatiim*  viri  tiMfirmttmr  bit  dcmaiii,fHiad  dimimimmjuc 

ftfiit  ab  illi  nmitari  Hmf^mi  benii  fmiliiatu  minimi  fmHicitMT,m. 

f.Et  iii.juid  fi  faSa,tcmfiftatliHi  vv  rimiett  dmatitnim.Et  an fi~ 

milutT  merti  eimili  vxtrii,etnfirmatmr  dim^tu  ah  iff»  viri  faffn. 
An  trahatmrTetri  mcrte  dinnmtu  fijmmta  ad  limf ni  denatitmi  faSi, 

m.i.ti  lii  txflitamiUfl  Si  nnrlii  tamfa  imttr  virmm  f.  dt  dtnat.tait- 
fa  mert.(^  I.Std  inttrimjm  friat-ff.dt  dtnat.nUir  vir.^  vxir, 

DOnaiiocaufa  moTcis  valida  cft  inter  coniuges.  Hn- 
berur  cxprefsc,  l.Si  enm  feruiim  i  o.fine,&  l.fe^nenii , 
ff.dt  donnt.iniir  vir.Cf"  vx»r.&  IStd  imtrim  1  x.j  Sed^ned 
dicit,ff.ted.tit  vbi  dicitur  valere  omnem  donationem  intcr 
coniiigcs  caula  monis  fiiftam.  Vbi  gleff.vtrh.  Sed  emnin, 
explicatgid  eft.qualiicrcumquc  fadl^  fit.Tribus  enim  mo- 
dis  fit :  vt  habetur,/.  1./!  di  donnt.cnnfa  mtrt.  Et  ica  faten- 
turvniuerfi  DD.  Nec  dccipiatnr  quifq  iam  ,  fi  iniieniat 
Ctnnr.rnhr.dt trfiam.ii.p.n  x.&  Iiilii<m  Ciarnmlih.^  recept. 
%.D»niui»,<].^.Vtrf.  Ei  htc  ifnidem  onclnfie,  tnm^Uff.  l.x.in 
printip.vfrh.Ltgatnm,  ff.dt  deti /rrtltga.ab  imnihm  rectptn, 
dicentes  non  valerc  h.inc  donationcm  inter  coniuges. 
Qui.i  vcl  intclligunt  nonvalerc  irrcuocabilitcr  j  poteft 
enimconiux  donans.dum  fuperftcs  cft  reuoc  irc :  vc!  non 
valere ,  ita  vt  pcr  ill.im  ftitim  transfcratut  dominium  in 
coniogcm  donatarium.  Quamuii  enim  donaiione  caufa 
niortis  traditionc  fequutarr".nsferatnr  ftatim  dominium: 
(vt  diximus  hoc  6  lib.Hifp.^;».  2.)  fpccialciainen  eft  illud 
non  transferri  per  donationf  caufa  monis  intcr  coniugcs 
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fa^am  ,  doucc  mors  donaniis  fequatur  :  vt  habctur  cx«' 
preftc  d.1.  Sed  imerim,initi»,<{aod  quidem  vcrum  cftjiccc 
coniux  caufa  morris  donans  tradat  altcti  coniugi  rcm  lic 
donatam.  Sic  Ceuar.nibr,detrfl,).^.n.^.finr.  Acefin  c.Sipn- 
ttr,i.p.vtrb.  Le^Auit,  n.$.dt  tefinm.  n,6.  Molintt  tom.x.  ds 
infl.tTnl}.i..difp.  x S 8 .> . Dnhinm efl  vtmm  dtnnti».  Quod  ft 
quis  obiiciat  /.  M»rtit  5  4.1« princ.ff.  de  dtant.imtrvir.  & 
vxor.  vbi  dcciditur  irriram  eiTc  donationem  caufa  mottis 
foccci ,  gcocio,aut  nutui,  quia  foccro  mottuo  adhtiQ  per- 
Aftit  inaitim.  inter  coniugem  donatatium  ,  flc  filium  auc 
filiam  donaniis.  Dic  ipfum  tcxtum  tationcm  fubdidiile* 
cureadonatio  iititafit.  QuiaC-cct  tan^arofiliui ,  auc 
filiaconiux  rcputatur,  cuius  intuitu  alteti  comugi.dona- 
cur,  &itarepuututquan  don.itio  intei  ipfos  coniuges» 
quz  cum  mottc  foceti ,  etiam  viuente  vtioque  coniuge, 
confitmanda  clTct ,  iam  valctci  donacio  intcr  coniugcs 
fa6la,&  conftantc  matrim.omnino  confiimataenci,fccus 
autcm  eft  ,  cum  altcr  coniux  caufa  mottis  altcii  donac: 
noncnimconfitmatui  cadonatiodonec  moite  donaoiis  \ 
foluatur  matrimoiuum. 

Si  tamcn  ca  condiiione  fieiec  donatio  caufa  motcis  t 
intci  coniugcs  ,  vt  iiteuocabilis  elTcr,  non  valctct.  Quia 
tranfit  in  donationcro  intcc  viuos.  Sic  habctur  /.  yhi  iin 
d*nntUT,ff.  dt  denat.  cnafn  mert.  \\>'\ghff.  vtrk.  Non  vnlett 
dicit  ininimi  valcic  cunc,  vt  doiiatiuncm  caufa  moitis,  ac 
confiimaii  moice  donantis,  eo  paAo  quo  aiix  donacio- 
nesintcr  viuos  confiimaniui  murtc  donantis ,  fi  tamen 
initetur  padum ,  vcnon  reuocari  ponic ,  nifi  donatarius 
prxmoriatur,  valcbir.  Qiua  cft  donatio  caufa  mortis.  Sic 
lonn.  Lnp.rnbr.dt  dnnnt,  $.77  .fint. 

Hinc  infcrtur ,  fi  coniu^es  mutuo  frbi  doncnt  ca  lcge,  ) 
vtahcriusobitu  fuperftcs ipfius  bona  habtat,  dum  viia 
frucmr,  valcrcdonationem.  Quia  eft  caufa  motiis,  Sic 
/04».  Lnp.  rutr.de  denni.^.$o.  n.  \  x.(jr  17.  Am»n.  Gom.f.f  1. 
Tnuri,  ».66.  virf  Stcnndut  tfi,Gntitr.  dtinr.i ,  p.t.f.n.x6. 
&  17.  Imo  ca  denatio  rcciproca  prxiudicabit  legitimx 
afccndeniium.  Quarc  1.6. TnuriMedii 1. 1 .  t.Z,lik y .  rtcopil. 
Cnfiitld,  difponcns  ne  poflit  dcfccndcns  in  ptxiudicium 
afcendcntimu  difponere  ,  nifi  dc  tertia  bonorum  parre  : 
limitanda  cft  in  hoc  cafu  :  intclligicur  cnim  qiiando  ex 
mera  libertate  donatio  fii.lecus  fi  pcr  padum  rectprocum, 
vt  foperftes  coniux  fiuaiui  bonis  coniogis  prxmorientis. 
Sic  /»4«.  Lup.eod.n.iy.  dicens  fic  fententia  Rcgij  confilij 
dccifum  clVi.Cuiier.e».n.X7,Additie  mnr^innlijnd  Sturez., 
iJineninm  in pritTibui,nmpt.6,n.6.C^  ineff  ttflnm. 

Inquircs  autcm ,  an  uadicio  rcquiratur  ad  valorem  hu-  4 
lus  donarioniscaufi  mortisintcr  coniuges:AfHrmant  ali- 
qui,  licet  in  lcgato  nulla  traditio  rcquiratur.  Sic  Sylutft. 
Donniit.x.  ij.\.  Aitnilln  vtilt.  D»nniio,n.xT .Ceunr.  diccns 
communcm  ,  &  tcktcmB^ldum,  Pnmlum,  &  Ltnxjtrnir. 
de  itflam.\.p.H.x.&  yMnnntl.xjtm  fnm.c.^x.n.x  .Scd  tc- 
lius  cft  traditionem  rci  donaix  mininii  defiderari.  Quia 
nullo  iure  probaiui  Iicm  quia  hxc  donatio  habccut  inflar 
lcgati ,  &  ita  cx  ea,  ficut  cx  lcgato  dcttahitur  Fakidia, 
quod  valct  intcr  coniuges  abfquc  tt.iditionc.  Sicdocent 
Bald.l.  Et  (imertit.Cndleg.  Fnlc.Ripnl.x.  ff.dt  le^.i.Rem. 
Pnul.Arei.<\vioi  refctt,&  lcquitur  lenn.  Lup.rntr.dt  dennt, 
§.77. n. x.jlm.Gem.x  vnr.c, ^jt, li.verf  ^.Aceflnc.Si pnter, 
deteflnm.in  6.i.p.vtrt.  Lt^nnit,n.x.c!r ftij.  Mtiic^^Iib  f. 
rtcep.t.io  l.j.^leff.i.n  6.  Angmle  demrlicr.  l.i.^leff.t.  n.tf. 
Molinn  ie.i.dt  imflii  irnn.x.difp.xii  Dnbium  efl  vtrnm 
deruai»  cnufn  mortit. 

Hxc  autcm  donatio  caufa  mortis  inter  coniuges  fadla,  / 
confirmabiturquo.iddominium,dcpon3tionc  viiidonan- 
tis,licct  vit  rcuocarc  poiTit  dum  vixcrit.Vt  habeinr,/.5«i< 
fimerjjnprincipiettumgloff,  ibivtrb.  Retnff.dt  dennl.  initr- 
vir.&  vx»r.LidocetyxBnldJ.Exefmniere,n.^.C.deexequkt, 
ri.indie.Itnn.  Litp,rnbr.dt  d»nnt,^.7 1  ,nnm.\,  Cofur.nAr.dt 
iefl.\.p.n,^.Grig.Lop.l.^  vtrb.En  fu  vidn,t.\  \.p.^.Ac»fl.e. 
Sipnitr,dtiffl.in  6,\.p.verb,  Lr(rnuit.n.6.  M»linni»m.x.dt 
influ  ttnll.i.difpnl.xii.S'  Duitnm  tfl,  virnmdennto  cnufn 
mtrtU.  Dicil  tamen  Atifltt ,  exigi  ad  hoc  traditionem, 

^uare 
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«jnarc  traditione  fcqouta  publicatis  bonis  viri  excludi  fif- 
com,  fccus  traJiiionc  non  pnce  Jcntc  :  cum  cnim  Jorni- 
nium  (uapud  viri>m,incctaliaeiuibon.ipablicjbitur.Sfd 
incrito  contradicit  iki  MtUnA,  dicenj  non  rcquir»  ad  id 
traditioncm.qnia  d.t.Sedfi i»i»r/,gcncralitctdc  donationc 
caufa  motiis  fa^Vi  vxori,loquitar:&  citeri  audkorci  allc- 
gati  indiftinae  loquuntur.  Quid  autem/i  fafta  confifca- 
tione.vir  rcuocat  donationcm?dicam  hoc  tf.l.difp.iy.n.j. 
Donatio  amem  ha:c  caufa  mortis  viro  fafta  pcr  vxorem, 
mortc  ciuili  vxoris  cxpirat-.ficut  morrc  donaniis  cxpirant 
cxtcrs  donationcs  caofa  motiis  fjiflx  aliis ,  mottc  ( in- 
quamJdonantisHuili:cft  cnim  foliusvxotis  priuilegium, 
vtmottcciuili  viti  noncxpircr.  Sic  Molin»d.difp.i%%.%. 
Dcnatie  c«ufr  mortU,&  difp.  189.$.  Difp.prtced.dinmn  eft. 

Ruffusinquircs,  ark.donatiocaufa  mottisintcrconiu. 
gcsefrcdla,  mortc  donantis  fcquuta  trahitut  retro  ?  Id 
enim  videtur  ptobatc,  /.  Simtriis.cMnfd  intervinm^o.ff'. 
de  denat.  CMifa  mort.  ibi  ,  meitis  CAiift  ji  inter  vit  um  &  vxe- 
rtm  don^iitftiU  fit ,  martt  fctjnut»  rtdncitur  dd  boc  tempus 
tl»nMiie,«juo  interpefitnfuit.  Qnidam  negant  retrocr3hi:5c 
expiicant  cam  i.5«in«r/i),quandoin  ca  donationc  iiiituni 
tft  p.idum,vt  tcuocari  neqncat :  ttanfit  cnim  tunc  in  do- 
nacionem  intcr  viuos.  Sic  gl»Jf.e4l.Simeriis,verl>.  DenM- 
ti»,&  ibi  Paul.  Et  probacur  per  /.  Std  interim  1 1.  i« prine. 
ff.de d9nM.inter vtr.&vxar.iWx,  fed interim  non flAtim  fiunt 
ret  tius  cui  denjt*  fiim,fed  tunc  dtmum,  cum  mors  infrquuta 
ifl :  medie  igliur  ttmpere  deminium  4pud  eum  rimanet ,  tjui 
dtnMit  Sed  CeuMr.rktt  dt  tef}am.3,.p.ntm.i,  qnem  fcquitor 
MtUnM  te.t.dt  iufi.  irMii.i.difp.iZi.^.  Den*tio  cAufa  mor- 
lii :  mcrito  hoc  rcprobat,  diccns  racrouahi.quod  ftiiftus 
perccptos,  ad  tcmpus  donationis  faftx,  ti  tr.iditionis  ie- 
qmit.r  :  &  fic  intdligi  d.  l.  Si  mertis,  uon  vcr6  qttoad  do- 
minium:&  it.i  incclligi  d.l.Si  iiterim. 

DISPVTATIO  XI. 

•  Vttiiiii  donatioinu3lidaintcrconii3gCF,confirmetur 
iuramcnco? 

SVMMARIVM. 

Kfftrttir  frttt  Jlcmi  ntn  firmAri,a.l.'E.t  tentrtri*  vtrter.m.x.  Elfel' 

tutur  -TgHmtntHm. 
Jimvt  frmttur  imramiuf  ,  txiftuurtmimgtm  i«naiittmpr*m»ri, 
nmm.i. 

£r  m  txfUcttitr,qu»Iittr  iuramintitm  ftqiiMur  MMtMT*m,ir  ecnJi- 

titmi  ttntrtSni  tmi  ^Jiieilur. 
Am  »d  ii  txixitmr  treitti»  rti  itnntt^n  ^  ^tiurnmtmlumft  it  fn^ 

turt^n.i. 

§luiJ,fi  iu/MiUMii/mJit  di  ntn  centrMunitmdi  itnati*ni,m.6.  ti  ft^ 

fi  fit  if  ta  ehftmtndn,».'?. 
Am  fimitiltr  tcnfirmftir  htc  iiaMllo  titmnfii ,  y  ttmflftm»  »■»/««(>? 

Rifettmr  ifinh  affrmMni  iM»U»  fimili,H.t.Et  tintrnri»  n.f.Es  ihi, 

illiul  MM  rfi  iurtmntum. 
SllmMMmr  trgmmcnt»,     txfUttar  l.lClit  \l-f.i.n\o   £t  iU  imm- 

81  •  m.  t.  »H  mtliiratitttrlij  ia  C»jlellM fit  trrtmecmhiiii  iiimnrii 

frtpllfitut  iuramintl. 

,  T  T  Adienus  a£lu  eft,quando  donatio  imer  coniugcs,in- 
X  Xualidaficlamagendu  cft  demodis.quibus  c.i  dona- 
lioconhimari  pofsic:qui  ad  tres  rcdiicuntur,ncmpc,iiira- 
mentum,mortcro  naturalcm  donamisinortemq;  ciufdcm 
ciuilciu.Tribusigitiitfcq.dirp.de  confirmatione  pcriura- 
mcntu,  agendum  cftrdeinccps  de  confirmatione  per  mor- 
icm  natiiralcm  :  &tandcradcconfirmationcpcr  inortcm 
ciuilcm.In  propofita  ergoquiftionc  duplex  eft  fentcnt.I, 
ncq.ir.firmari  iur3mento.Ducitur,qiiia  iurameniu  contta 
bonos  morcs  mtnimc  obligai,  rfj^.  Nenefl  tbligMterium,dt 
reg.itir.iii  6.  donatio  aincm  intcr  coniugcs  proptcr  bonos 
mores  intetdicitur.ne  mutuo  fe  amotc  fpolicnt.Hanc  fcnt. 
fuftincni  SMid.  l.\.ffMden»t.inttrvtr.&  vxer.  (iriki  BMrt. 
SMi.Ful1.C4rd.Clem.  i  P»rrt,n.  i  o.dt  iureiur.  PrMpef  c.fin. 
it  denMt.imtr  vir.&vx^.n.6.&  ibi  Henric.n,6.&  ibi  jlbb. 
«.9.  dicit  effc  multnm  probabilcm.  Et  eam  tenct  AlciMt. 
tjCum  centingMt,n.ii^jdt  ittrtiur.  Sc  multi  ali),qnos  rcfctt 
Duents  regxi  ^.Mmpl.  i  .vtrf.CentrMriMm  epinitnem. 

i    II.  Scntcnt.  mulio  pcobabilior  &  communior,  airciic 


confirmari  iuramcnto.  1.  quia  donatio  harc  non  intcrdi- 
citar  primu  ,  aut  ptincipalitct  fauote  publicT  vcilitatis, 
fcd  piiunia:  ipforum  coniugum  ,  nc  tnutuo  amorcfc  fpc- 
ltcnt,&  alier  ditior  cum  alrerius  ia^ura  efticiamr,ex  quo 
ntillum  peccatum  confurgit,  nihilque  contra  bnnos  mo- 
rcs  natutalcsicrgo  confirmamr  iiitamcnto  :  quotics  cnim 
contra^us  prohiberurob  priuacam  viilitatcm  ,  ncctur- 
picudoaliqua  cft  in  crcditoic,  iutaincntumcnfinnat  con- 
tra<3;um  ,  (  vt  diximus  l.i.difp.^i.mt  8.)  Ei  confitinaiur, 
quia  ius  no  omnino  has  donationcs  imptobai,nec  omni- 
no  inualidx  funt,  fed  mots  donatis  cxpcdaiut  ,  quacon- 
firmciur,(vc  diccmus  difp.  14.  ^cigo  k  (brtioii,  iurainen- 
to  confitmabuniur.  2.  quia  donatio  intet  coniiigcs  fauo- 
re  rcligionis ,  &  pix  caufz  eft  valida  ,  (vc  diximus  hoc  1. 
6.difp.;.n.x. )  ergoetiam  valeredebci  propict  iuramen- 
tum,  ciiius  religiomagnaeft, /.I  ff^dt  iureiur.&  l.x.  C.de 
rtbm  hMred.^cc  obftat  argum.c6iratium:quia  illadiura- 
mcntumcftcontrabonosmorcs  ciuilcs  ,  non  autem  na- 
tiiralcs ,  in  quo  cafu  cofirmat  contr.idum ,  vt  dixi  Sc  ex- 
plicui  Ub.i.difp.ii.n.i.^Hanc  fentcni  fuftinent  Bsr.  t.Si 
tjuis  pre  te,n.iT.ffAt  fidtiuffer.&  l  Seim,&  yiugttiiu  itu.y. 
ff.Md  leg.Falc.  Abb.cenf.f) 6.n.  1  volum.  i.&  c.fin.dt d»n.inttr 
vir.&  vxer.n.^.&  c.Cum  cemin^Ml,  Mnm  i  o.  dr  iureiur.  vbi 
Jmol»  n.S<).Alex.dt  Neue  d.c.fin.n.\A,.Gullielm.Alber.  De- 
tiiu,B*ld.Alex.RomMn.PMul.  Ang^el.  Fratsc.  Aret.  BMrbMriiu 
Cer»tiu,CepelM,Corftt.  FulgefSecin.  quos  cum  multis  aliis 
rrfcrt  &  fcquitur  DueitMt  reg.  ii^.  MmpliMt.i.M.  vtrf.Setm 
tMmen  efftt.leMft.LHpjrubr.  de  denMt.^.  ^i.n.i.  FertuHM*  vl- 
timofint,illMt.io.n.  j  14.  Cemez.  Ariai  /.48.  TMuri,  n.i).& 
l.Oy.n.i  i-RefillM  DenMti»  i.n.^$.An^.  Donatto  5. «4.  Syl- 
Htfl.DtnMtie  i.^.^.TMbien.DeUMtio  ^.q.i.n.^.&  vtrb.  Ltts, 
9. 9 .M. I o. ArmiUM vtrb. DonMtie.nu ,17. SegurM  i.i.^.Si vir , 
n.^f.ff.dt  Mctfuir^effeff.&  ibi  Perei.  inMddit.RelMnd.cenf.  8. 
n.i6.& cenfyy.n.i.&  x.& cenf.x\.n.v^Ji.\.& cenf.-o.nurm, 
1 9.&  eenf.x ^ji.  if.l.i.EmerMrd.lece  m  vi,  n.  1  (.C'e«.  i  .vmt.c, 
y.H.t^.rubr  de  irf}Mm.i.p.  n.\o.  Am.Gem.x  Vttr.c.ij^.nu.  2.6. 
verf.Quinte  infertitr,  &  l.^i.TMuri,  n.OCcMfit  G.Iul.ClMriu 
l.^.recept.  verb.  DoHMtio,^.^.  verf.  Sed  tjuidfi  in  ipfn  denMt. 
fiUalcb.iH  c»mm.»pitt.lit.D.vtrb.Den»iie,n.i^y.Mineb»cM 
de fiicceff.iretl.lib.}.i.i.9.n.i  i .TtUe  1. 1 7.T»uri, n.^x.Rimi- 
Hid.infiii.de  denai.^.  i .».  17 1  .^men.G/ib.iem.  j  .cenm.  lik  ). 
tit.de deHMttoxentluf.^.n.i.  Gutier.dr iiir»mem.  t.pci.u.y. 
/iier.Gabriel.conf.i  i.w.  1  j  .vol.  1 .  Serafhin  de jniuileg.  iurM- 
mtnt.priuileg.-f\,n.yf^»lMfciucof.$.n.  \  tf  fin.&  io.t».  l.An- 
gulede  melier.l.i.gUff.\.n,^(>.&  (^Ulf.^S.rt.i.  Et  cam  diciint 
cftc  c6inuncm,&:  rcccptiorc,  Greg.Lcp.l ..^.vtrb.Sen defen- 
duUi.t.\\,f  SuMr.l.x,.feri,t.dt  la*  M>rM*,l.t  ».  i).  MMtitni.» 
liy.(}.rtcep.t.i.gleff.\.nu.%i).  Et  cx  Thcologis,  cam  lencuc 
MtlinM lem. x.de iiift  tra£l. ) ,di/j>. iS6  'id  fw. Lud.l.  1 M cen- 
tr»(i.e.^7,  Nur.cvtre  Mgendum,MMnuel.\  .1»  fitm.e.  ^x.ff.i. 

Hanc  fent.quidam  tcmpetant ,  vt  iniclUgatuf ,  fi  con-  ; 
iux  donans  przmoriaiur.in  cadcm  voluntate  pcrfiftcns. 
Quuiuraincntumfbrtiriir  naturam  ,  &  conditionescon- 
uadlu^  cui  adiicitur,/^ii.C.</*  nen  num. ptcun.Sed  donacio 
interconiugcs  cam  h.3bct  taciiam  codiiiohcm.  C\  donator 
piius  vicccdat,in  cidem  volontate  pcrfcuerans :  (  vt  dicc- 
musdifp.  14. )  Etgolicet  addatur  iuramcntum,  candcm 
fottietui  natuiam,&  conditioncm.  Sic  .Balb.ctHf.  19./.1. 
Decius  cenf.140.  vbi  alios  allegat.  Sed  hzc  limitatio  oin- 
nino  rciicicnda  cft,  nihilcnim  opcrareiur  iuramentum. 
Quonia  co  fcclufo  donatio  inualida  inter  coniuges,  con- 
firmatur  obitudonaroris  prcmoiientis ,  nec  tcuocantis: 
(vi  dicemus  cad.  difp.  i^.^Sic  docent  AlciMt.  c.  Cum  <■««- 
tingMt,n.  1 04  .Je  iureiitr»nd.  RtlMud.tenf.jj .n.  i  .fei]<f.  vJum. 
CeUMTjrubr.dt  tefiMtm.i.  p.n.\o.f\H.  Minch*.  dtfucceff.  crtMt. 
/i^.}.$.i9.ffM.i  \.Attt.Gabr.tem.%.  eemm.l ).  t.  de  demttiiH. 
eeHcl.f.M  H.\y.SerMphin.de priutleg.iuram.priuile^.f  l -n.^f , 
Et  dc  eiufdcni  liiuitationis  veritatc  ,  ait  muliu  le  dubitatc 
Grtg.LMp.j^  .fin.  tit.  1 1  .p. 4.N<c  obft.it  argam.  coniraiium 
quia  rcfpondcturcum  Str»phiH»  d.priuileg.yi.  n,  ^i.  iuia- 
mcntum  fortici  natur.-im  contrndius  ,  quando  ca  cum 
ipfo  iuramcnto  compatibilis  cft :  quod  bic  non  concingic 

cuiu 
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cnm  cadonatio  defc  inualid»  ,  &  rcuocabilis  circt.  Vcl 
mclius  dic  ,  itiramcncuiu  lequi  nntuiain  priitiordialcm 
contraAus ,  non  vcr6  accidentaicm  f  vt  miilnsaddudlis 
probant  R»land.c<.nf  (>.n  ii,lth.\.Ci:*iar.CAp.Q*gmuiipi*- 
dttm,  \  p  ^  A,.n.\.  vbi  latc  id  profci^uitur,  &  optimc  de- 
clarat  Gutiei.de i»mm.\  c.^-.num.i.&  j.  Atdonatio  in- 
tcr  coniugcs  ex  (ui  natura  primoidiali crat  valida  ,  &  ir- 
rcuocabili$,ni(i  occidcntatii-  iuris  prohibitio  aducninet: 
quarc  iuramcnto  adicdo  ,  ad  ptirtinum  ftatum  reAitui> 
tur  iirrtiocabilis  etfcdla. 
4'  1.  Alij  tempcrant.vt  tuncdonatio  hic  firmetut  iura- 
menro,quando  interucnir  traditio  vera.vcl  fidta.Sic  alioi 
refcrcns  yinr.Cifih.to,^  ctrwnMn.lib.^.tit.de dtn^it.  ctnci.i. 
n.iy.  Sed  hxc  limitatio  paritet  reiicitur.Wulli  cnim  fun- 
damcntoinnititur ,  &  rationrs  addudlx  num.  i.  paritcr 

Crobant  iraditione  non  fcqtiuta  ftrmaii  donaiioncm 
anc  iuramcnto.  Sic  St'  jphin  dr  priMtl.iuram p- iudeg.y  i . 
».6  i.P.Mtltn.ttm.i  de  itip.irtifl.i.jli/p.ii'}.*d  jin. 
S  )■  Limitatur.vttuncdonatio  liarciirmctur  iuramento 
quandocd  dc  futiiro.rccus  il  itiramencuni  (it  dc  pisfcnti, 
aut  pi.Ttciito ,  vctbi  grati:i ,  fi  vii  lurct  fc  donarc  aut  do- 
na(Tc  vzoii.tahs  donatio  n6  firmabitur  coiur.-imcto,Quia 
fijluni  cenfctiir  iurare  eam  tfTc  vcr.im  &:  libemm  volunta- 
tem,  ncc  fi^c  donarc  \  qunndo  auteni  iutat  pcr  vcrba  dc 
futuro,  vt  fi  iurct  fe  non  contraucnturtfm  donationi,  fir- 
maturiuiamcnto.RaitodifaiminiscAiQuiaquandu  ap- 
ponitut  iuiamcntum  de  furuio.  incnnetui  pciiujiimi  eo 
iJOii  fcruato.cum  polTH  abfi)uc  pcccato  fcruari  &  idciS  vt 
luramcnt^im  fctucturpcriiitiumqueeuitctur,e(Kcitur  va- 
Iid.-i,iV  irreuocabilis  donaiio.At  quando  iurajticntum  cft 
dcprzfcnti  vel  practcriro,  (i  fift.i  fjit  donatio.iam  pcria- 
rium  admiirum  ell,ncc  fi  reuocctur  donaiio,(iue  vetc.fi- 
uc  f.ilsc  fjfta  fii,  pcriurium  ihcurritur:quarecumea  fola 
rationc  donatio  iuramcnto  firmctur,vt  petiuiium  cuite- 
lut,  quando  iuiamcntum  c(l  dc  pixfenti  vcl  pra:teriio, 
non  conhrmabit  donationem.  Sicdocent  Cetmr  mkr.  de 
ttjt.  \  .p.n.  I  ^.ccncl,  s .  Trlla  lih.  t  7  .TMt-  i  w.  9  j .  Dner^s  re^, 
X 1 9  timpL  i  verf.Efl  ntmen  veriim,tf»id  >tivlf,Riminal.injf, 
Jedtn.^.i  »,1^8.  Gitler  de  iuyamp.\.c.^ji.i..C'  tl.&  ix. 
Meresdt  m.ticr.t.p.^,  ii  n.%.j1nguU  de  meltcr.i.i.^l.S.n.t, 

6  Hinc  infcttur.  minus  benc  aliquos  allcucrare ,  non  fir- 
tnari  donationcm  hinc  iuramcnco  non  contraucnicndi 
ipfi  ,  fcd  quando  propiic  &  fimplicitctiuratur.donatio- 
ncm  confirmaiido,  «..^iia  quando  donans  iurat,  fenon 
contiaucntuium  ,  inicUigiiui  fccundumnatutam  aAus, 
id  e(l,quatcnus  iusnon  pefmittitcontiauenire.  Sic  C*/- 
derin  ccnfi  .de  tM>e'tttr.  Cnri.  Conf.Gb.  Scd  contrarium  eft 
vcrum.  Quia  talc  iutamentuin  eft  vetc  dc  futuio,pciiu- 
riumquc  admitteictur  co  non  fcruato.  Ei  it.i  ho^  auiho- 
rcs  reprobanr  Rim  n4ld.inft.de  denat.^.  1  n.x-jo.Seraphltt. 
de priuileg  iuram.primil.  7 1 4. 9 . 

7  i.Infcrtur,  minus  bcnc  Tellel.  1 7,  TtiHri  ancrere 
iuramento  dc  obfciuandadonationc  ,  minim^eam  con- 
firtnari ,  fcd  tantum  quando  fi(  adie£^opadledc  non  le- 
uocando.  Quia  iuranicntam  de  obferuandadonationc, 
intelligituriuxtacitis  natuiam,  quzeft,  vtpci  pocnitcn- 
riam  leuocaii  poflit  Scd  hoc minus  verum  t{\.  Quia  talc 
iuramentuin  cft  de  furuto,  potcft  fcruari  abfquc  ifitc- 
riru(alutis  actcini,  cigo  fciuandum  eft.  Pizteicaquia 
idcm  cft  iuiaic  atiquid  me  obfcruaturum ,  ac  nonconira- 
uenturura,qui  enitn  contrauenit  non  ob  eruat  &  qui  ob- 
feruat,  non  contrauenit  :  cx  obligationc  enimobleruan» 
di.cunfutgitobligatio  nonconiraiicnicndi :  fi  cigointa- 
meiiium  non  contiaucnicitciiconfinnat  donationcm  ,  C- 
militer  confiimabit  itiiamentum  obfciuandi.  Pixteica, 
fi  fundamcntum  cui  TtUc  innititui,  aliquid  piobaret ,  fi- 
inilirer ,  quando  fdonator  iurai  e  non  rcuocaturum ,  in- 
telligerciurfecundumnatuiam  conira£lu$,nifi  pccnituc- 
rit  illum.Quarc  illi  fundamcnto  fatisfi:cimus  n.) . 

8  Inquiietautcm.an  ficutdonatiointcr  coniuges  finna- 
tur  iuramcnto.fimiliiet  firmcturhomagio,^i^«»<)»KH«;o.' 
aSirmac  Badj:tnf.i<)\.vcl  i.Et  in  alio  fimiUcetdocctide 

Thm,  SsHf  h.  de  matnm.  Tom.  l. 


Peralia  l.f^num  ex  ftmilia,init.n.  1 }  ,(f.de  le^Ji.  t.  PadiiU  /, 
Si  tfuis  mm»T,n.^('  C.de  tr-/«/i<i?.dicunt  cnim  mclioratio- 
nem  tetti|,in  Caftclla  e(Kci  iircuocabilem  homagio  ficut 
turamcnto.Et  prohari  vide(ur/.i£.//M  i.^.^.ibi  eaunde. 
xjmoi  tfuefndiim»  iurare  u  ctrt  ,  «  It fiz.iere plett»  oirtenMie, 
pttru  cSpliile  ulg.na  c»fa,fi  Ufuileciere,  es ptrendeperiur». 
Si  crgo  homagium  iuramentu  eft  fiimabit  donationem. 

Scd  diccndumcll,minimc'  confiimari  homagio.  Quia  9 
non  cft  iuramentumriuiaic  cnim  cft.Dcum  inteftcm  in- 
uocatc,  c.  Ei  fi  Chri(lus  verf.Alnifu  n  de  itiieiur.l.  i  jit.  1 1, 
^.^in  homagio  verononinterponitur  fidcsdiuina  ac  le- 
ftis.led  taniii  Hdcs  viti  nobilis.Pixtcica  quia  hoc  colligi- 
tuiex</./.tA./.t  vbi  hxctanquamdiuccraponuntur, 
ibi /1  le  iurttre,»  tefi^ieiepieii»  «menaje,  Et  cx  l.^j.i^  p,x, 
vbi  ptius  dici^ui  omncsdeber  c  iuiafc,3(  ftatim  nobilcsfa^ 
duros  clTc  homagiu:quarc  proponutui,vt  diucifa,vt  bc« 
ne  adueilit  i^i,  Gre^.  I.gp  verh.Omenu  e.Etcxi.  ^.tir.i6  p, 
4.ibi,iurand»le,e  tal^endtle  pleif»  umenaje  :  vbi  Gref.Lop, 
verb  Pr»menendJe,now  hxc  poni  vtdiaeifa.Tandf  quia 
cleiici  prxftant  iuiamentti  obcdientiar,  c.NxlliusJe  iwe- 
iur.non  veio  hom3'^\\\,c  fin dereg.iuTX.Exdiiifenu  de Ji. 
w;»«M.eigo  non  cft  luramcntii.  bi  ita  non  circiuranK^td 
docent  &eg.  Li>p.l»cit pra.xtme  cituiii  &  i6.f.  1 1  p.^.ierb. 
Oiefi^eie,  /iuendanon  de exequend  ma/td.i.p.ii  H.G,&y, 
Padiifjt  L  ^iiquii  maitr  n.  j  6.c2e  tranf.Gft  auih.SacratmiM 
pubeiu.n.i^cf  fi aduerf.veHd.Metei demaii>r.\  p  q.i\  n.\u 
.yi<.ehed»l  f,tec»p.i  io  /.t.ff  ^o.ytn^kl» de melier.i.i .gitfi, 
».i,8c\\dctuxteneteCeUirr.c.^iammiipAi(Hm.i  p^  i.u  x.. 
dicit  enimno  clTc  iufamcntii,quan(io  quisproiniitit  fidc, 
qux  nobilitaiis  iuic.ac  titulopalliin  contiadib.accedit. 

Necobftat/.i6.  incontiaiium  addu^a  nu.Si.  namie- 
ipondct  ibi  Greg.Lnp  verh.Ole  fieren,dr  Gutier,d  aitth.Sa. 
crttmenta puliertim,u.t  ^S.iefctti  fingula fingulis,S£  itailla 
veiba,^/ pe>ende periur»  ad  illi,  fi  al^tina  iuia  t  a  etr».  EC 
illa  aya  ptr pena  no [er  cre.dB,ii  illa  e  le  fi^iere pleii»  eine- 
»-i;r.Qui.i  illalcx  icfttt  fc  ad  di,:cndj  iiifca.niiniiLj  w /.2. 
r.j.^.T.vbi  hxc  ptcna  tantii  imponitui  fiaAoii  homagij. 
Neccft  veia  dodrina.co  n.8.  tradita.tcilicet  melioratio- 
ncm  Tettijficri  iircuocabilcm  homagio,|icut  iurat^ncto, 
&itacam  tcpiobani  Merei^d-  jin^uio,  n pr*ctd.,t'.le  tuti. 


DISPVTATIO  XII. 

An  donatio  piifumptaconfuigen»  ex  confLfliouc  facla 
peiviiu  dotis  icccpix  ab  vxoie  confiimctuiiuuincnto. 

S  V  M  M  A  R  1  V  M. 

Si  ttmftfftt  fft  mumrritiunit  fmture,  <^  mtm  Mime  itumnAi,  iurslueu, 

tmm  di  tllm  im  fmlurmm  f»lmt»it4,n»m  »ltigM,m.x.  ■ 
flmtimtlttcnfc^»jitMmimttU»*miii:rrfrrmntmriMtferitemtit,  tt.\.cr  »• 
SttttemitM  Amihtrit,m  4  £/  (tlmuntur  mrjmm.  »xflirMiiriji,rl  1 .  C.  Je 

Jerii  frcmif.^amjt  dme  (fttimlia  fi^mni  c*ntmrrtre.n.\. 

QVando  non  animo  donandi,  fcd  fpe  futuix  numcra-  j  j 
tioniscofclTio  fadacft^coftat  iuramcntu  dciila  do- 
te  in  futufum  foluenda,minime  obli^fc.Quia  in  ea  pro- 
midionc  includiiui  t.icicaconditio.  (1  dos  numcrccur,^ 
foluatui,  Sic.P.Afet.i».!  de  iufi.tr. x  di/p.i  ^<).^.Cii auiem. 

Difticulta  autem  eft  qu.indo  confeuio  fadla  cft  animo 
donandi:fquo  cafu  diximusdifp. 9.0,6.  non  valeic  dona- 
tioncm.nifi  moitc  confitmetut^vtium  donatiu  prxfum- 
pta  ex  ea  confcQjonc  confurgcns  reddaiui  firn:a,.^:  irre- 
uocabilit  adied^o  iutamcntorln  qua  le  duplcx  eft  cxiiema 
fent.  6c  tertia  media.I.  ncgat  cam  donationent  iuiamcnto 
firiTUtri,  licet  iuranicntum  fit  de  futuro:vi  fi  vir  conticent 
fe  dotcm  tccepiirciufct  foic.vt  foluto  matiim.eam  icfti- 
tuat.  Ducicur:quia  duo  f^xcialia  iuramcntum  illudin^iu- 
cerctjcontra/.  t.C  dedatn /Ttwi/^.altccum^vt  ca  confclTio 
prxlumatur  fafia  animo  donandi.quia  fcclufo  iuramCn- 
ro  minimc  prxfumcreturtalicrum ,  vt  ca  donaiib  inuali- 
da,&:  icuocabilis,  cSiciatur  valida  &  itreuocaUilit  rario- 
nc  iuramcnti.Hanc  tencnt  Rem.i^-  Si.ff».quos  rcfcrt  Cmt. 
t.v^r.c.j.H..^&  y.dicic.hanc  fcnt.Tcrioremefrc.Biufdcm 
fent.  vidcDtai  lul.  Clarut  alios  rcfcrcns/i^i.^.  tecept.  verb, 

P  p  D»nati$, 
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Dimm:i'.^iidfi.<).rerr.  Htc  ttmen  cr.n<lHf.  tkd.  Lop.l.x.de 
'cniran  f  .47.5. 1<{i.nc  tero <t^endkm,mm  indiftindc  di- 
Cuntcain  donaiionem  przfutTiptam  minimc  conBfmari 
iiitainento.  Ht  hl,  Cltrki  refen  pro  re  Canarr.d  «.j.  vndc 
nunifeiU-  vidcturloqui ,  Hcut  CekMiT.  ciiam  quindo  iu- 
rjmentumcft  dc  fucuio. 

tl.Scnt.in  alioexttemo  aftetit  hanc  donacionem  con- 
firm.iri  iuramcnfo  ,  fiuc  dc  futuro,  fiucdc  prxfcnti ,  aut 

{>rxrccicoadiiciatur:  vtfi  vu  con(\ante  imtrimon.  iuret 
ercccj  illc,  aut  recipcrc  tantam  dotis  fummara.  Daci- 
tur.quoniam  ea  verba  hunc  fcnfum  cfHcitnii,  luro  rnc re- 
ciperc  ,  aut  rccepiire  ,  iScc.  iuro  mc  donare  cantum  dotis 
vxoii.quam  proindcconhteor,  mceo  ipfo  virtutc  abilla 
rccepijre ,  ne  prxfumatur  pCriurium  :  quod  ea  vcrba  ,  vt 
(oDant.inccllcda  c^^ntmctcin  :  iuramcntnm  autcm  ailcr- 
torium  quo  quis  fc  don.wc  afhrmat.continct  virtutc  pro- 
niillorium  non  reuocnndi  eam  donationcm:  ergo  iiUm 
confirmandi.  Sic  ieacaif^4Ja/cHtct»f.\.n.i$.  Afel  nad. 
diJp.^'^^.^.M*i*rMttm  etntrtkerjia  eft. 

Placct  anccm  mcdiam  (cntcnt.  cligcrc,  vc  hic  donacio 
confirmctur  iuramento  dc  fururo.non  auicm  iutamcnto 
de  prxrerito,aui  pr.Tfcnti.Quia  ptiori  cafu,cumiuramcn- 
tum  illud  fcruari  poOit  abfqiculpa,  periurij  rcus  erit  vir, 
noii  fcruans,ac  proinde  vt  idcrimen  cuiteturconfirmabi- 
turdonatio,&  irrcuocabiliscfticictur.l'o(l;riori2Uc£,nul- 
him  incurrctur  pcriurium.donatione  reuocara:cum  iura- 
mentuni  afTertorium  nullam  in  fucurum  obligatloncm 
producat.fcd  cius  vcricas  pendcat  cx  eucncu  prxfcnti.aut 
prxtccico.  Et  gcaiis  dicitur  in  iuramcnto  a(icrtorio,quo 
quis  fc  Jonatc  aflitmat,claudi  viftutc  promifTionem  non 
tcuocandi .-  cum  id  fit  contra  naturam  idramcnci  afferco- 
rij  lucans  enim  fedoccm  rccepiflc ,  folum  fignificac  fc  ex 
tunc  vcrc.&:  non  fidle  donate,acpromde  vircutc  rccipere 
ab  vkore  cam  dutcm  illi  don.itant:vc  ficpcriurium  cuicc- 
tur.  Cum  aaicmiurnmenti  virius  minimc  afliciat  dona- 
tioncm  in  futucum,nul!an»  vini  illi  confcct.fcd  iclinquit 
camin  fuanatufa,  qux  cf),  vc  inualida  reuocabilis  fit, 
nifi  mortc  conficmctur.  H  mcrcnere  vidccur  B-i'i.l.Ckm 
quis  dccedeiis,%.TiiM  n.i.jf.de  /«-^-«f.  j.vbicautcdicit  hanc 
donationcmnon  confirmaci  iuianicnto,quo  vir  faceturfe 
dotcm  reccpi(re:quafialiud  fentiens.vbi  iurjmentuinc(Tci 
dcfutuco.bt  tcntnt  ImtUc.Cfimctntiniat^n.^iy.deiioeiur. 
Bald.  A'«irW/.qucm  tcfecc  &  fequicur  hnn.  Lnp.  rnir.  de 
den4t.i.\\.n.^,^.&  6.Ant.G4kr.to.i.cmm.l.i.t.  Dedm^t. 
ccncl.i.n..^.(ir  ^.A1enoc.deprdfkmff.l.^  prsfitmpt.M.n  45, 
iunfl.n.^i.  Dtiei^iti  refr.i  t  t^.nn-^liMt.verf.tfi  i^trnen  terkm 
^Hod  mulii,  Gut.de  ittrarn.i  p  c.^.n  xi.t  i.  i  ^.Sernphin. 
niultos  alios  rcfcrcns  de prtuil.immt.priiui.yi  n.j  j  &^6. 
Et  hanc  fatctur  erte  comtnoncm,C#«<«r,  i  .««r.c .7  ».4. 

Ad  arguin.i.  fcnccntix  proj'ofitum,n.x.dic  cum  Iimrt. 
i.Si  is  tp'ipro  cvtpt.in princ.n  ?  i  ffde  vfkcmp,  vbi  latc  pto- 
bat  pollc  concurrcre  duo  fpecialta,  quani^o  vnum  pcndet 
abaltero.  Qtiod  hic  contingit:nam  fuppofitadonacionr, 
confcquiiuc  iuramcnto  de  fucuro  firmaci  ,  ne  pcriurium 
incurratur.  Vcl  Jic  minimc  concurrcrc  hicduo  fpccialia. 
Nain  coiifedio  illa  fcclufo  iuramenio  cfTct  donatio  prx- 
fumptjfvt  diximus  hocfr  1  difp.^.n.f.jAd  argum.i.fcnt. 
propofitum.n.^.nrgatjdaelt  ntiQyfiVt  probaui  n.4. 

DISPVTATIO  XIII. 

Andonsiio  iiitcr  coniugcs  contra  priui  non  donandi 
iuramcntum  f.k£l3,coiihrmctur  iuramcnto  l 

S  V  M  M  A  R  I  V  M. 

fttftnuniur iuAfU^t.  lentrttrii,.!» ttmlrMOui  ffiui  fnrrA  frtut  <M- 
rAmtntum ^riniur  iunrmtmie.^  r<  firlirttufttx  ftutimtiti.u.  1 . 

D.UMiie  inlfceumgti,  fy.  uVunuiit  rti  JttAlii  ftS»  ttntraffimi  mtm 
tinmutliyVti  mtn  uiuntndi  iurumentum,  nen  finmttmtur  imramtuit, 
nmm.x. 

TrnMumlmr-varit  flijfmrmm  ctmtirttlt  ,  0-  ^mutb  ttSutgeJtmi  ctairm 

frimi  iuramcmrum  men  jirmtiur  i»r.i<n/iK#,a.)  .(j*  4. 
VMfltX  imfetlimrulum ilifficiliui  flliiur.^im  vnum,u  |. 
TrltJilur  vtt»  ileJfArum  ctncilitlii  ,       ^Huntl»  (intraSut  tmtrm 


ftimi  imtMmtntum  frmtiu*  ihrumtmie.mum.l. 
SuiJ  Ji  ftrfriui  imrmmeut»m,Hmll»m  tft  lUi  lirtit  mt^uifitltm  : 

imttrrrat  ftrmari  I  m.i. 
Suid  fi  ii  cmm  fmi  ctmtrahttur.i^rmkat  1  m.  7. 

FAcelEtnobisncgocium  in  hacdifp.duplex  glo^Ta  fibi  ' 
contrar!a.Altcra  cll  c.Licei  miJieret.fin.de  ituei»r.iri6. 
vbi  dicit  iuramcntum  miDimc  conhrmare  alicnationcm 
dotis.conira  prius  iuramcntum  cam  non  .ilicnandi.Altc- 
ra  vcf6  cft.c  fin  de  proCttr.in  6.  vbi  terb.Rnucittii],  a^Tcrit 
conilitucntem  procuraiorcm  iuramcnto  ptxfiito  Uc  nou 
renocando,  pcriurum  eifc,  fi  reuocct :  at  validc  rcuocare. 
Aducrfati:r  ctiam  prio  i  doftrinx  gloiruam  fi  quis  iurct 
fc  tcftamcnium  miniirc  rcuocaturum,  fic  podca  rcuocct, 
iicet  pcriurus  fit,tcncbit  rcuocacio.  Prxterca  obftate  vi- 
dccor  c.Sickt,de fptnfM.  vbi  habccur  matrim.  coniradam 
conrra  fponfalia  iuramcnto  flabilita ,  validum  c(Tc.  IdcA 
•  authorcsin  hac  rc  ,  varij  funt  :  qnidam  cnim  impcobant 
priorcin  glolf  doArinam ,  diccntcs  alicnationcm  tci  do- 
tnlisconttapriusnoD  aliciundi  iuramenium  confirnuri 
iutamcnio.  Siccum  aliis  yint.Gtm  l.^i.Tmuri  num.^t.Se. 
eain  glolfx  dodiinam  aircrit  communicct  rcprobaii,/«- 
Jin  ^.Si^uii p»J}»lante,n.\\^nfl  dettn.  Ali)  autcm  amplc- 
Aentes  prioris  glolfx  dodiinam  ,  alTcrunt  donationcm 
intcr  coniuges  contra  prius  ab  illa  abilinendi  iuramen- 
tum,minimc  confifmariiuramenio.Sicyl/^/ircfc^wrf^/r/iif- 
ceff  creaiJ  i.^.iS.n.iCo.Gut-er.de  im4m.i,p.c.\.n.\t^. 
Diceqilumed  cumpoftcriorifcnt.donationeintercon-  t 
iugcs  in  hoc  cafu  non  firmari  iurawcto.luxta  dodrinith 
iliam  glolTx,  /  Ltcetmulieret.de  lU  eiur.in  G.fine,  tradentis 
alicn.itionc  doiis  contca  pnus  non  alicnadi  iuramcncum 
non  firmari  iuramento  Quam  fcquuntur  Sfeckltitor  t.dt 
empt.^.Trriit  liCo,n.t  i.verf.  Et  notn  gencimle,  Afchidde. 
Licei  mulieret.fi.Demin.ilii.Jin.yfnchmt  mdfin  Frttncni  n.y. 
Btft.l.Si^iiii  pro  eo  n,<)  .ff.de fideiujf..M  c.Intelleno  n.l.dt 
imeitnr.  vbi  jllex.de  Keno  n.  1  ■y.lmol.c  Cnm  contingtit  eo.t. 
tn,%\.&ihi  Alc,itt.n.\^.(!r  \  \  .lonn.Liip.rubr .de donmt.^  54, 
tt.h.Anfel.Iurttmentu.^  n.x^JSyln.Ikrtfmenti  m  ^.^.\t..Ber- 
atir.Diax..>eg.^jj.(jr  iki  eiui  mtidituntitor,  Sitlj.edo, Cou.de 
pmiiii  2  p.f.i.n  ^.f^iPiilohs  incemm^.ep  n.l't.l,n.iti.Mitt^ 
chticm defuccejf.ciettt.lib.i.%.  1 8.4 n  ij^2.GMiier.de imritmA. 
p.c.i.num.-}y.  Alitien^i  lib.\.iecop.iit.\Q.l.^.gloff.\ ^.n.\ . 
Seraphln.  ciim  multis  aliis  dt  fniu  l.iMttim.piiMil.?  ^.n.^^. 

De rationc  tamen  huiuS  dodcinx.diLiident  valdc  DD. 
Quidamdicnnt  cam  elTc,  cur  in  hoc  cucntu  fccundus 
contra£tus  contra  pcimum  iur.nmcntum  non  valet.  Qii^ii 
duplici  decaufa  ad  fccundum  contra^lum  procedi  non 
potuic.I.ci\,propter  iutamencum  prius  pcxftitum.II  quia 
fs  contradlus  irgc  prohibicus  erat:con(lat  autem  duplex 
itnpcdimcncum  difliciliustolli.quam  vnum.  l.penklt.%.Si 
vei  0  pater,C  de  iid»pt  cr  l. \.ff.de  r-tptn  t  .&  confequcn- 
tcr  lccunduscontraftus  iuracus  non  tcnct,ncc  potuitfir- 
raari  iuramcnto.Qn^iaconcurrit  duplcx  ptohibitio,homi- 
nis  (ciliccr,  &  lcgis,  quxcfiicacius  opcratur  ,  quim  fim- 
plcx.  vt  bcne  doccc  Rnin.conf.^^ .n.i- .vol.  1  .Hanc  rationc 
ttAA\xnijilex and.CroitMi,LeiH.ei  Seina  quos  rcfert  Coiittr. 
depaHit,  *./>$.!.  \6cm  lafon  Muth.  SacrMmenia pmh' 
rkm.n.bo.CSi  aduer.zendit.  ImJ.c.Ckmconiingiit,  n.%\.dt 
iureikran.cr  i(n  j-ilciat.n.t^i,.  Alinchaca  d*  fkcctffxreatd.i. 
J. I  8.».  i^\.&  x^i. Cntierje  iuram.  1  p.  cap.  i  «.ti.  Ser*- 
phinuJ  d^priuiljkrtm.  prikiUj^.76,  niim.^6.  Vnde  fic con- 
ciliani  gloiris  hi  DD  vt^loffxap.Licetmkiieret,de  i«r>W»- 
r«».j«6.aircrcnsfccundjmdotis  alicnationcm  iuratam» 
non  valerc  contra  prius  iuramenrum  dc  non  alienando.* 
&  ica  gcneralicer  iuramcnium  pofterius  non  confirmare 
concMaum  ,  contra  prius  luramencum  dc  non  contra- 
hendo  :  habcai  locum.quotics  quis  iurauitfcnon  t&a- 
rum  id  quod  iure  efficcre  prohibiius  erat:vt  qiundo  mu- 
licf  iurauit  fe  non  alicnaruram  bona  doralia,  qux  de  iure 
alicnare  non  foterzv.^eff.aatcmc.final.terb.Reuocatuj^de 
procktat.  in  6.  atrerens  quando  quis  promifit  iuramcnto 
fc  non  reuocaturum  procutatotcm  ,  Bc  poflca  teuocac, 
valcre  rcuocat^oncm ,  &it«adlumconcraprtusiurai9cn- 

tum 
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rum.validum  clTcrprocedat,  qiiando  quis  promifit  fc  non 
fadurum  quod  alias  dciute  liccbat  FaLcrc  :  vt  tcuocarc 
procuratorcm.  Scd  hxc  conciliatio  &  ratio  non  cxhaurit 
di^cuhatcm.Fortitercnimvtgct/-.i'ifirr(/r^#»/<y.ri  quis 
cnim  fponlalia  iuramcnio  firmata  contraxit  cum  I  itia, 
valct  matrimonium  cum  alia  contradlum.cijm  tamcn  iu- 
ramcnto  pnori  iuraifet  fc  cutnaltanon  contra^urum, 
quod  idem  prohibiium  ctai  ficri  proptcr  priora  fpoafa- 
lia  :  c  igo  non  cft  vcrum  diccrc ,  adlum  contra  prius  iura- 
mentum  non  agcndi  id  quod  dc  iutc  ptohibitumcrac,n6 
valere.  Quod  argumcntum  valdc  contorlli  SMzedkm  m 
tiJdii.Adreftil.Ji7T.  Betruirdi  Diitt.citCM  t.limit  fine,  ita  vt 
matutius  cxcogitadamfolutioncm  dixctit.nili  vdit  quis 
illumtcxtuin  procedere,ob  inattimonij  ptiuilegiu,quod 
femel  lcgitimc  contradii.rcfcindi  ncquit.."»cd  harccuafto 
nulliusefl  momcnti.  Tum.quiapctit  principiii,dum  rcd- 
dic  tationcptiuilcgij  matrimoni]  in  hac  tc  quod  lcgitim^ 
concradum.rcfcindincqucac.  Nam  in  hoc  vccfatur  didi- 
cnltas.an  lcgicimuiu  &  vaiidum  fit  nutr.contra  prius  iu- 
ramcntum;Tuncetiam,quia  in  citcris  concradib.id  con- 
lingic,  fi  quiscnimptomifitalicui  feilli  vcndituru  talcm 
rcm  iur.imcnto  adic^o  non  vcndendi  aii  j  fi  cpnua  iura- 
mcntum  alij  vendat,5t  tradat,  vcnditio  hxcvalidaci-it:cij 
lamcn  contratia  lu  priori  iuramento  non  vcndcndi  ali): 
quod  iurecommuni  prohibituserat  facctcpiopiet  prio- 
tcro  promillionc  l.S>uBiiej,Cdetei  vend  t.  Lt  iu  hanc  ra- 
tionem  improbat  C»i:dep*nu,\..p  ^.x.n..^,zerf.EJii^iiir. 

Alijcam  lacioncm  tradunt  Quiaiuramcntumintcrprc- 
taiioncm  recipic  fccundum  nacuram  primordialcm  adlus 
cui  rciicitur,/.A>i.C.</'  »•»  »*m.pec.  Quarc  rcuocatio  pto- 
curatoris  concra  prius  non  rcuocandi  iuramcncum.valida 
efl .-  quia  hzc  clt  pcopiia  huius  a^us  lututa,  vt  tcuocati 
poflic  p-ocuratoi,quotics  coniUtucns  voluctit.  Ita 
iienlaL^  recrp.t.  lo.l.y^lff  Sed  hzc  foiuiio  dif- 

piicci.Quoniain  contra^is  ipoiifalib.cumTitiaiuramcn- 
lo  adicdlo  abftincnJi  ab  alio  macrimonio  .  ca  prontillio, 
irrcuocabiliscd  abfquc  Ticiz  contcnfu.vcl  caufa  dilTblu- 
tionis  fponfalium  iuila.-&  tamcn  valct  fccnndum  mairim. 
Titiarenitcncc,  ncc  caufa  iuftaconcuttcntc  cx  c.Sicmtde 
fponj^kl  ergo  quamuis  ptior  adus  iurc  naiurz  irreuocabi- 
tis  fit,valcc  portcrior  gcihi»  contta  iutomcncum. 

Vndc  vcra  folutio  &c.  conciliatio  gloHatum,  ca  cft  •  vt 
qootiesaausiurc  validuscrat  ,ac  liciic  ficti  potcrat,  fic- 
quc  eius  valot  abagcntii  voluntatc  pcndcbat,  adhuc  va- 
lcatflicct  fit  conita  prius  iurtmnitum. Vt  rcuocaiio  pro- 
curatoris,defc  licitactat.&contra^us  matiimoni|,pote- 
racquc  validc  ficti.ex  folaconirahcncium,vel  rcuocancis 
voiuntatc  ,  nuUo  dcfidcraco  iuramcnto  vim  &  valorem 
illi  a£iui  tribuente  :  &  ita  valent,  liccc  fiant  contt.t  ptius 
inramcntum.Quia  id  iuramcntuin  folum  crticict.vt  illud 
franc^ens  tit  petiuci^  rcus ,  non  autcm  vim  habct  rcddcn- 
di  nulium  pofteriorcm  contratflum.  A  t  veto  quando  adus 
efl  turc  inualidus ,  nec  pcndens  ab  agentis  voluniate, 
obflante  prohibicionciurisillumirritantis  :  foloqueiu- 
ramcnio  confirmandus  crat ,  ac  validus  efiicicndus :  vr 
contiiigit  in  doiutionc  intci  coniugcs,/.i  ff.de  dtn.inter 
vir.&  vxar.Si  in  concraftu  minoris  abfquc  curatof  is  au- 
xhnTitiU.Miuh.SncrantentMpHyeriim  C.fnidiier.zfndit.dr  m 
tilienMt.reidgialis,l  IhUmus  jf.de fundtd»;  duib  SmeM  me, 
C  nd  yeUeijm.c.Cmmcen.  iH-at,  de  imet.  lunc  fi  iutct  quis 
fe  non  fadnrum  id.li  pollca  faciat.iuramcntoqucconfir- 
met:hic  poAeiior  adlus contra  prius  iutai-ncnium  inualt- 
dus  efl.ttaquc  vt  fummacim  coplcdar.quando.idlus  con- 
tra  prius  iuramcncum  gcflus,non  indigct  iuiamenti  vin- 
culo.ad  fui  confirmationem  &  valoiem.nonobflat  prius 
iuramcntum  eius  vaioti,  fed  validus  poteflefff  .fiue  iura- 
raenium  accedat ,  fiue  non,  nihil  impedienii  priori  iura- 
mento.  At  vcroquando  adbus  contta  prius  iutamentum 
cfl  iure  inualidus  ,  &  folo  iuramenci  vinailo  confirman- 
dus,  acrobur  valorcm  acccptarus.tunc  iuramenco  va 
lorcm  non  accipit ,  fcd  petindc  rcmanet  inualidus  ,  ac  H 
ioiamcntumi  ^n  ailcfret.F.tratiocfl  manifcfla,quia  adut 
Th.S«tehex.  dt  mMinn  Tom- 1. 
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illegtftas  contra  ptius  iuramcntum.eft  illicitus,  &  per. 
iurium:crgoiuramcnium,quod  iniquiiaii.t  vinculum  non 
cAyC./merctte'*  &c.QiiMid0,deiii>ei.t\onpoie(t 
ei  robur  &  vaiorem  tribuere  t:t  confir.  quia  a&as  illc  cft 
illicitils,&  peiiurium:ergo  iuramcntumilli  adhibitij,  cft 
nullum,&  pcnitus  non  oblcruandumxum  abfquc  pccca- 
to  obtcruarinequeai,r.C«fM(-«M/m^4r,(/r  imet.  biicacon- 
ciliit  duosillas  doAtinas,^^^.r.//i(W/r/'/*  n  i.dt  imrei.pct 
illuin  cextum,ibi,'//'f «'./"«//<■<■»'"/«»»  iuT*mcntiim,(i  pr»' 
pieit»  pmituinoti  Jeruidkm.  Ale.x.de  Neu9  ilii,ii.i-.y1niel. 
Jui4menimm,^.m.i^.Sjlit.fiirMmentu  ^.^.11. Frmnc  e.Lictt, 
n.j.de  lurei.m  6.C»u.de pmnii,i.p.^.i  n.^.xerf.Qttermm  & 
feqmenii.  Pro  cadem  fcnt.funtjf/.f.Licrr,//*'  iurtikr.inC  fin. 
vbi  y1ich(d.fiH.D»min.fine,yineb.Md fim. Speculai.t.deempt, 
j.Terii»lec».n.i  j  .Ripmc.  Cum  M.n  i^.verf.Secund»  limi' 
mtur  de  cmfi.  t.  Mincb*c* de  fmcceff.cjemt.  t8 .».  1 47. 
Gmtier.de  imrmm,  1  p.c.^.n.\^.Sal'\ed»  addii.md  Berrntrdnm 
DiMi,.reg.^yj.mnie  1  .limiimi.  vbi  omnes  hi  reddcntcs  ra- 
tionem  ,  quaic  iuramentum  confirmet  alicnationem  rei 
doi.ilis  conira  nrius  iuramcntum  non  alienandi :  dicunt 
cara  cilc,quia  itla  alicnatio  ctl  iUicita.Ac  pcriurium. 

Ncc  admiitenda  eft  limitaiio  aliquorumtuiiccnciuro,  6 
contraAum  iure  inualidum.  non  firroari  iuramento  cod> 
tra  prius  iuramcntum,  iniclligi,  quando  illud  prius  iura- 
mcnium  prztlitu  cft  alicui,  cuius  int ctcrat  ab  eo  contta- 
Au  abftineti.  Quia  lunc  poftctius  iutamentumin  dain> 
numTetii]  ,cui,ius  cx  priori  iuramcnto  acquifitum  fucrat, 
ininime  obligai  c, Qummmii paUum^de pmnis.in  6.& c.Cum 
ctntingMt  detureiur,  Et  poiet)  probari,quia  quando  iura- 
mcniunano  fit  alicui  Temo.  cuius  intcrell.cum  fit  in  fo- 
lius  iurantis  vtilitatem.vt  iuramciitum  dc  non  alicnando 
res  dotales  ,  vel  d''  non  donando  coniugi ,  potctit  iurans 
cedens  iurefuo  propria  authotitatcillicontrauctiire,  nec 
pcriuri)rcus  erit  &  fubindc  isconttaftus  poftctiori  iura- 
mcnto  confirmabicur.  Sic  WmntM  Bmld.c.yeniem^e  imrt 
iuT.n,^ .  0,-  /.  Du»yui,%.fi  ff.de  iui  ti.Mex.ctnf.i  f,.n.6jili.f. 
Decimicenf.t  ^6.n.t  ^.AUiiit.d.c,Cumc»ntin^mt,n  ^G.Itmn. 
Lipui rmhule denmt.^. 5 4. ».6 .BerHmrd.Dimzrejr.^ty  Ittnit. 
j.  ./Int.Gem.l  f  x.  T/tkri  ».  f  8.  Gmi.tle  imrmment»  x.pc.t  n. 
S7.Mmtienf.elih.u"eop.tit.io.l.yiel.i }.  »1.8.  Et  videtut 
tenerc  F>anc^.Licet,H.-;.deimei  in  6.ponderatenimiura- 
mcnium  fjdlum  elfc  Deo.&  patti.Scd  hxc  limitacio  non 
admiitcnda  ,  &  idem  eft  dicendum  ,  licet  ptius  luramcn- 
tu  11  foli  Deo  faflurn  fit.  Quiaeadero  m^Iitat  ratio :  cum 
enim  adiusc6ira  illudgeftus,  fit  pecotum.ac  pcriuriura, 
non  poteft  ci  obligandi  vim  con^rreiuramentum  pofte» 
rius.  Quarc  eam  limitaiionem  tciiciunt  Cexmr  depa5}ij,i, 
p.  ^.i.num  ^.zerfSecmndum  e4ndem.Se.  mpb  nnj  de priu.leg, 
turm.prim  lepc  y^.n.ff  .Sml^eda  ffper  reeuLtm  47  y.Bemmr» 
di  Di4t.Jim!t.  j .Et  dubitat  yilexJ.D.  ePHJ.S  fi ff.^e  imreiur. 
Et  fatis  fauent  yfbb.  c.intrllen»n.S.deibrei.drihi  Alex.de 
NeutH.i  y.ylnfel.imrmmentum  f.n.i  j.  SyluejJ./mrameamm 
4.  f.  I  i.dicuntcnim  poftctius  iuramcnium  non  valctc, 
quiapriori  iuramcnto  obligaueranire  alicnanici ,  Deo. 
1^'ec  obftat  atgumentum  conirarium  :  quia  rcfpondcnt 
bene  Cem.SaJzede,.^  Seraphin.proxime  citmti,  id  luramcn- 
tum  principalitct  fadum  fuilfc  Dco ,  &  itancccirariam 
ciTc  rclaxarionem  ,  vt  poillt  iili  contraucniii  .-fccus  vbi 
nuUus  habetui  fcfpeflus  ad  Deum  ,  nec  inde  conlurgit 
etiamminus  principalitcr  aliorum  vtilitas  :  vt  refultar, 
hzredum.cx  non  alicnando  ncc  donando. 

Ali)  autem  limitant,  vt  contradlus  iurc  inualidus,  non  7 
firmetur  iuramento  coniraprius  iuramentum :  quando  is 
cumqoocontrahitut,  erat  confcius  ptiotis  iuramcnii. 
Quia  zquum  non  eft.quando  is  ignorabat.vt  coniradus 
inualidus  fiijufta  ignoiaiia  obftanti.Sic  Baid.lmti./tUx, 
quos  rcfert  Ccmar.  de pa^lij.i p.  S-i-n.^  verf  Saiit  eiiam, 
dicens  eilecommuncm  fcntcntiam:f-'i7/«/#i«/ 1«  cemrnirn. 
epin  liierm  I,/»  »1 }  Btrnmr.  Diaz-re^  j^tj .limit.i.Ant  Gem. 
/.(t.T«MriVr.}8.  Et  sbhac  fent.dicit  nocire  reccdcndu  in 
iudicando,&  confulendo,  licec  conttaria  in  rigorc  verior 
flt.  Cutitr.dt  imtmm.  \,p,c.i  ./1,88.  Sed  merito  cutu  ImmU.S' 
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•^lcim»  rciidunt  hanc  Hinitaiioncm  Cw.ibi  S^teds  fnper 
d.  rt£M.477.  Bernardi  DiM.,  Ser^fh.de pnud  im^.  priHil. 
7f.».f  i.Mitifnz.t  l.^.recp.t.ioJ.^.gU/i  )  u.^f.Sc  dicunt 
nil  rcferrcfiuc  is  cum  quo  cotrahitur.fciuerit.fiuc  igno- 
riucrit  priusiuramcntum.  Quia  vtroquc  cafu  conttaaut 
ille  gcflus.contra  iuramcntum,  cftinualidusipfo  iurc,3c 
folo  iuramcnto  fitmandus.quod  ficri  non  potcft.cum  abC 
qucpcriuri)peccatofctuari  non  poffit.  Atinhoccafuad- 
mitiunt  ki  Doflotcs  cam  hmitationc-.quando  muhcr,vel 
aliu<  contrahcns  dolofe  prioriiuiamcnto  fe  adrinxii ,  vel 
dolofc  tacuit  teporc  alienationis,&  coniradus.quoalte- 
rum  contrahcntcm  circunuicnitet.  Q^ia  dcceptis,&  non 
dccipientib.iuta  iubueniunt  /. )  .C  fi  mmer^e  ma  crem  dux. 
&  l.6j.iy.par.6.CecQ5  quando  cx  (implicitaicobhuiune. 
d  tacuit.Quod  in  dubio.dicit  /wfi.iW.pnfumcndii  cffe. 

D  ISPVTATIO  XIV. 

An  donatto  inaalida  inter  coniuges ,  confirmctur  motic 
natutali  donatotis  ? 

S  V  M  M  A  R  1  V  M. 

eiffrmMlttr  mtrtt  mutirali.n.  I  .E/  ihi.^uid  ^HM»i»  mtri  rfiattiJtn- 
$alu,VftdMHmiHiir  mtmtri»  /wr««r/i J/#jf  titti  tbiimm  }  Et  quid.dt 
tltmalttni  hutr  ttmiugti  ^mtMti»ii;rrmi£i»t,(y-  ^mid.^uMndt  frtci- 
imi  imftrtfnii  ixicrn  tjifrttmfiimr. 

2>tHm/UMHtt  mutnm.fMSM.tilUiM  in  nuiirimtuii  itmfmi.cenfirmMlur 
mirlt  diUMUtii.n.i .  Et  -in  hn  flt  in  friiudituim  /egilimt  MfitttJtn- 
lium.-vtl  defetndcutium:m.j.  Bt  M  em  im  dttraJiMHir  filt'd'M}m  4. 

jlm  tdt  denMtit  mirtt  (CnfirmMIM,fit  frcfrii  li[tuum  ,  cr  drfidrreiur 
Miitit  l>iredUMtii,rt  wirte  tenJirmiluriH.f  .S.l  mh  irnJitisni  dcMM- 
tt  txigMlmr  fn.i.Et  iH,  «nfMt  flt  ftffefit»,  ftm  dtltntil  rH  dtuMld, 
mlif^mt  trMdititni  ? 

Am  rijmirMtmr  htt  t,Mdilf,'.<t  Mnnui  nidumt  ni  MlimtmtM  vxiri  frt- 
mifit  M  ■virtitfnfirmtmtmr  mcrti,retr.ifiimt  ndtm  n.H. 

i*tit  efitjmttmmjme  timfirt  vttt  dtiiMMii,trMdtt'u  fMtA  j. 

^i,  fi  timmx  dtttitmi  tTMdtrtt.  ttm  teniufi  dluMtMru,  fMSi  inilc,Vt 
fi  dinmmi  tlmmMltftMt,fiii  refiilu^tlmr.vil  rimtMril  trHdttiinem.m.9. 

Jn  fi  tinimx  fnm,tlMt  Mlijmid  fPuiK/i  ■  <y  irmiMt,  imfirmiturmertef 
Hmm.^. 

Stuid  tfiiirJinetvxtriitmuminfmmmmlnifiHlMHt,  vttrttdimi 

txiftintii.  ntc  imtirutnttl  mH*  irMditii'». 10.  £t  nm  in  itm^liini  rt- 

tifrteA.dtfidtretnr  irMditittm.n. 
Am  rt^mitMtmr  trAditi*  vtrM.xttl  fu  fit  f!Ha}m.  1 1. 
§ifmiid»  tmfittimr-virtinjiMiltmMirim  fe  iiitm  rttt^fflt .  Mm  emttm. 

fiMtmr  trMiitii,vt  mtrit  ttmfirmtturtEt  quid p  Mmtt  mmtrtm.iM  tim- 

fi[it»fit,m.\\. 

Am  fMtit  fit  fiSm  irMiitic  ?  a.  I4.  £/  ^mid  fi  iimMBi  rtlincmt  vjumfrm. 

Humm.i^.  . 
§lmii.fivx*rfititiiirixmMriti,^  Itit  muima  icmMmdi  rtmitlMt  itii- 

tmmJH.lt. 

^id.fi  eemiux  diUMmi  tr^itt  dtnMttrit  imjlrumtnlMrri  JiriMttrm  17. 

fttl  fMimt  inflrumtntum  dem.tticniifn.lt.  yil  fMtuu  rem fiii  itH- 

tMm  m  Mlttrum  irMniftrrtfn.  i ». 
Am  itfiierrlmr,  vt  iemMtit  mcrti  temfirmetnr.JemmHttm  frimi  iiteit- 

rfimnm  xo. 

^nii,fi  flmml  ferirrt  etmiugii  imetniii,  muI  HMnfrmii».  ti»ll*l  i*- 
nnHiim  fuftruixige,  vil  ii  dukium  efl  ?  E/  exfliejttmr  I-  Si  inttr  vi. 
rum.ff.dt  rei.iui  Bt  fiimifitMii'  ii{lunttim;lirMlimM,UMxime  n.  it. 

giiW,  MUMmi»  ntn  fimul  teiim  cM(m  fertrmut,  ftdiiairfii  ia  litii.mie 
ttnfimt  ifmit  friir  iicefftril!  Et  fmiifiim  het  tmfu,  mmlmiflii  demmf 
ftmt.vtleM  Itfe  vtqui  frmi  Jectiirei,  iiUM  JtenMtMttnHntl,m.\i.. 

An  hMt  temB^  fimi  Mtlenl»  iurt  rfgii  CMfltlU,^  frMfuiMtur  in  Uu. 
iii  vxerem  frimi  Jttefit^t,H  :j. 

An  itfiitrnmr  ,  a/  iimMtn  hte  mtrti  ttnfirmilnr ,  iMm  »m  txtrjirt 
^uingetuei  Murtti  Mifjue  nfimuAiicnt,m  t4 

Aa pixttiMt,ietM  JinMlii  cirrumt.mit  mertt  tenfirmelmr.n  i  J.  E/  mm 
txigMtmrvt  JmMniimtMiem  v*lmntmttf*rfemtrtt,rtmifiime,n.  16. 

DOnatio  irrita  intcr  coniuges,  confirmatur  motte  do- 
nantis  n.iturali.Habcturcxprcn"c,  cap.fe  de  den.  tnter 
vir.c^  vx»r.l.'7'MpiHitmiti,&  l  Cum  hic  fintut  f.e»d.tit.l.  1  .& 
}  .&  l.Demnioties  ^tttii ptirentes  Cde  dan.inier.vir.&  vxnr. 
&l..^.t.t  i.^.+.Et  ratiocft.quia  eotcporc  cclfat  ratiopro- 
hibitioni$,ne.fcilicet,  mutuo  fc  amote  fpolient.  &  poteft 
altcr  altcrum  hbcrc  inftitacre,ipfirquc  lcgirc.&  proindc 
ex  tacita  fic  pr*fumpta  voluntate.cum  donationem  in  vi- 
ca  donator  minimc  reuocaocrit.cenfttur  tunc  rclinqucre, 
ac  legarc.  Qiioniam  in  cadem  voluiitate  prxlumitur  ali- 
quem  mori  nifi  app»rcai  conirariuro  voluiire  c.Afaitiei 
dt  bttptifm»ji.S*MimMt,C.de  /«'y7«».&  itaperindc  cft,ac  H 
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in  teftsmento  ca  donatio  relida  clTct.Nomlne  autc  mor- 
cis  naturalis.  qua  donatio  hxcconfirmatut.comprehen- 
ditureriammors  accid{talitglidi),/.5'''^'>vhi  Riild.C.tU 
dtn.iinie  nupt.he  BatdJ.gei  vxtrii^.  i.CAe  dtii.inier.vir. 
&  vx»r.  Ittn.Litp.rHbr.de din.^  70.  n.x.Ortji^, Ltip.l.^.xerb. 
Enfm  vidt,t.  11  ./».4.  Addit  bcnc  lnut.Lnp.i^  i.fctus  clfc.fi 
donator  mortcm  fibi  ob  fcclrrisconfcicntiam  confciuc- 
rii,vel  etiam  poft  mottcni  mcmoiiacius  damiiata  fit:iunc 
enim  teuucaturdonaiio  habctut  l.Cnm hit fiiiimi,^  ^.^.  Si 
d»ntU9r,xerf.Si  tntiriitisff.de  d:  nat.inier  vir.&  vjrar.Vtrum 
autemdonatio  interconiugesputatiuos,confitmciut  do- 
nantismortc.dixi  hoc6.1.difp.t.n.9.&:  quid,Quando  prc- 
cibus  impcttunis  cxtorra  clt.^dixi  l.^  difp.i  o.n.7. 

Similiicr  donatio  fa&a  ante  matrimonium ,  colbta  in  ^ 
mairimonij  tcmpus.quz  inualida  cft,  /  Qti»dfp»nfM,C.d* 
dtn.nnte  nup.coHfixiY.uuf  donantismoric:non  quidcm  ex 
vcrbis  lcgum  ,  cum  vcic  non  fiat  inter  coniugcs ,  fed  ez 
ipfarum  menie.Quia  donatio  collaia  in  matrimoni)  tem- 
pus.fidc  vidctur  fa^tain  ipfo  nutrimonio.fic  inicrcoiu- 
gcs:habetur,i/./.C*/» hic  fliitHt,\.Oritii»,verfSifponfiis  6c 
doccnt  omnes  fpeciaiitcr  Intn.Lmp.ritb  dedtn.^.G^Ji.t. 

Ex  hic  infcmir  ,  hanc  don.itioncm  confirmaii  mortc, 
quatcnus  non  eft  in  prziudicium  lcgitimz  afcendentiom 
vel  dcfcendcntium.  Quare  in  regno  Caftellz,  fi  donator 
defccndcntcs  habcac ,  exitahctur  de  quinto ,  dc  quo  folo 
difponcre  potcft  in  dcfccndcntium  prxmdicium  ,  /.  ^o, 
Tnnri htdie  1. 1 3  .t.6.lib.^.rtc«p.C\  autcm  folos  afccndcniei, 
cxtrahctur  de  tertia  bonorum  partc.  dc  qua  hberc  tcftaii 
potcft,/.6.T-«iir/,A«i/;4'  /.  t .  f.  8.  lib.^jecDp,  Ratio  eft  mani- 
fcfta  quia  donatio  hzc  morteconfitmata,ei\  inftar  lcgaii 
gtatuiti  in  leftamcnio  reli  Ai:  (vt  diximus  nli  .;Huiufmo- 
di  autcm  lcgataminimc  noctnt  legiiimz.  Sic  P.  Mel  nm 
ta.i.de  iuft.t"i[l.i.difp.iStj.S  f^t  itd  Ltifittmkm. 

i.Infcrtur,  ex  luiiufinodi  donationcmorteconfirmata  ^ 
detrahcndam  ctrefalcidiam.  Quiain  vim  lcgaii  potius 
qua  in  vim  contridhis  fuftinciur.  Habctur  /.(  um  hic  ft»- 
tui  j  i,.init.lf,dt tUnsi.inter  ii.& t/jro.ibi  fid  defidcidiMvbi 
ptffit  hnrere  Uei  traEJandH  ejl^cui  Ucu  im  fore  »p  nor  tjuafi 
fi  tefiamtnt»  c»nH'inatii,i^uod  d»HMti  eft,Ei  l.ln  denaiionib. 
C.4d  le^.fMkid.xbx ,in  d»nMtn Hih.imer  vimm  &  vxotefMSii, 
Itftm fMleid<Mm,tjUMHd» fiiUic  mmijji pMtiib,fungi,ntur &c, 
yhi ilfJf.vtrb.FMclii  iiu]uit,j</ rjl,^uando fiunt  CMufk ntrtU% 
vel  mnie  cofirmantur  nii  fi fiunt iriier  vtH»t,& PaiimvMem^  ^ 
n»H  deirMhiiHr  faUidiu,  Sic  Bar.d  l,Cum  hic  ftatut,iHit,u,i, 
TtrMi]i,el.l  fi  vnifUMin.verb.  Liieriii  n.i  xi  .C  de  reutc  .dtnat. 
LMn.Lupjmh.de don  ^.6<).n,i.  Greg,L»p.l,  x.xerb,  DonMii». 
Hei,iit,ii.p.6.Ii.liHi  tUr  l  ^.recept.S.  DenMt,^.^ .verf.Sciat 
MHiem,Mol  nMmaUosttfetcmJ.i.dtp,im»£.c.nji.io..Am' 
j(it/o  dt  mel  ov  l ^/.1  .w.ii,  Et  cxTheoIogis  P .AitlinM t».%, 
de  iifi.tr,i.df/p.ii^.^.  Ex dtnMiitfte ,  Lif</.  \.»p  l.i.dtctH* 
itmU.  c  ^y.Md  fntm,  f,  NeiMndumtfl.  Quarc  minus  bene 
iMfin I.S1  it  ijui pi 0  tnpiiTt,  n  i  iG.fM  vfiicMp,cen(tnx.  n6 
deirahi  fjlcidi.im,tiifi  qnandodunaiiofacritconfirmri» 
in  tcftamcnto,quz  alias  mininic  poirct  mottc  lonfiimari: 
vt  fi  cxccdaV  500.  folidos.(vt  diccmus  n.14.)  Tunccnita 
raiioncm  fiJeicommifli  habct,&  proindeexeadetrahitac 
falcidia  Quatc  caute  d  l.In  dnHMtitnibui.iicitaf.ifuando  fi- 
dt  commtjfi fMrtibuifun^Hniur.Sedyexiasefk  quod  dixi:it- 
lud  cnim,^xi(<^0,accipitur  caufatiue,pro,quia,  vt  tradit  ibi 
jlUjf.verb,  QuMndt.  ii  iia  tcxius  vniuerfaliier  defiuiuit  ex 
don.uionibus  morte  confinnatis.deirahi  fklddi.nm.  Quit 
vim  legati.ac  fidctcommini  habcni.Ei  </./.C»m  ^iVy74iir/, 
abfoluic  diciiur  ex  tali  donationc  falcidiam  detrahi. 

Quamuis  autem  donatio  hzc  motte  confiimata  vim  . 
rclidli  hibcat:non  tamc  eft  propriclcgaiti.ncccorraAus, 
fcd  tcrtia  quzdam  (pccics  mcdia:vt  optimc  ptobat  AfiL 
1. 1  .lU primag.c,  1 1  «.  1 1 . Vndc  vt  hzc  donatio  morte  con- 
finnetur,nddefidcraturhzrcditatis  adiiio  Sicmuttiscic»- 
tisdoceiii,77r^^./.Si»«^iMf,fr/i.L»^/r/i/,».i  ii.C  detemtc, 
dtn.  It.Lup  rub.de dLn\.6^.H,\.  Crt.Ltp.l  ^.verb.tn  fu  wi- 
dM,t. 1 1  .^.4  Ant.G».x.VMr .c.Af  H.  i )  ,r.*T,yidue.  tidS,  AHjt.d« 
mtl.i.j.gl.iji.ij.  EcTaciocft>quiacft  vcluti donaiiocanfa 

ir.o[tis, 
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mortisjcumrooicecoiifirmetar  :  h«c  aatcm  nonindigec 
td  fui  valorem,  hrrcditatis  aditionc-.vt  lacc  probac  hd». 
tMp.proxime  cuatm, 
6  Quacuor  camcn  oporcet  adelfc  conditiones,vc  doiiacio 
h«c  morte  confirmctur.  1'riim  cft,  vc  priceflcrit  in  vita 
dohantis,traditio  rci  donatx.Prob.cx/.  Papin  t^^.f.dcdin, 
iner  vir. cJ-  vxor.  ibi  fijiipni<tmi  vxori  (iu  fpopondtjfei,  nm 
putahat  conueniri  pojt  ktredem  nutriii,  licet  dttrMte  volnn- 
t«t  mtriinj  decejferit.  Et  /. j  vxoru  1 4  Cde  doa.imer  vir. 

txo.ibi.vel  etiamUr^itione  viriin  eam,amereMHm,  inre 
periuneram.^t\nftx,donMtiomMfitidis  it»te  tempnt  criminis, 
*c  remm  coJltttM  iit  vxtrem.  Quc  fane  vcrba  ttadicioncro 
infpoctant.Et  are  i.i.C.S»  tjuii  aheri.vel  ftli.  vbi  in  dona- 
Cio'":  fiCti  Hlioramiliai.confirmanda  cius  cmancipatione 
tradicio  dcfiJcratur.Et  ratio  e(l  quia  cum  talis  donatio  lit 
inualida.non  cHct  quid  confirmatccur.de6cicnii  traditio 
ne:ea  autcm  acccdcntc.iam  cft  a^us.res.s^  voluntas  que 
poflitconfirmari.Sicdoccnt ^U.d  t.Papinianm.verh,  Af4- 
riti.  SAlice.l.i.n.i.C.de  dotecdiUMjtfon  l,  Si  diuortio,  «.8. 
Jf  de  vtrh  ohliji.HeHric.c.fin  «  4.  de  domnJnter  vir.ct  v.xor. 
&  ihi  Alex.  de  Neno  «  4.  Bald.  Paui.  &  Lo*cr/,  quos  rc- 
fei  &  fequitur  Couar.  rnhr,  detefl.  j  pa,  n.  j .  TirAijuel.  L 
Si.tnfMtm.verh.  Lihertis,H^>  1 1.  C.de  rente.  don.Iem,  Lnp. . 
nthr.de donat.^.jG  n.\.Ro/eltm_  Donatio  i,n  ^,^  An^et.Do' 
nMfio  )  n  \,S)lu.  Donaiio  i,  f.4.  Tt  ient  DonAtio,\,  y.j. 
W.4.  ArmiltM,iert.Donatio  ».17.  Ani.Cum  i.v*r.  c.4 
verf.Adner,eHditm,&  l.^i  Taitri,n.6  j.  Minch.de  fucc pro- 
^rtfuJ.H.i.n.  1  J6  1)8.1  ^^.(ir  defMC.creat  $.19  11.11. 
&  it.Grejr.iop.l..^.v<^b,£n fu  vidaf.i  i.p  4.  fillaljncom. 
opin  tit.D.verb.DonM.n.<^7  /Ht.Ctar.  inulios  ccfcrcns  /.4. 
recep.f.DoHitiio.^.^.terfSciiti  autem,  .MoUn,t.\,de primo^. 
e  ti.n,\i.pH.Am,Gairj^.\.com  inmeaedit.l.^.verb.  Do- 
nmio/.  loS. col.i.Acej}a,  c.  Si pater,\,p.verb.  \.egM.n.\.  de 
tefiam  in  6.A{inieHj..tii  j  recop  t.i0.l.7.gt.i  n  f .  Cutier.t, 
pran.^.ti.n.  1 10  V.tUfcconf  \  n,\G.to  •  .Ahj^hIo  demtlior. 
i.^.j[l..^ji.  t^.Barb  t.^*deti<,\^ji,6i  ff.foiiu.  matrim.  Lt 
CxThcol.T  MtAin  lo.i.de  idfijran.i.difp.xS^-i.  /Ilud  ob- 
ftrn  Lm^  \jop.t  L.decomrati  c.^-;.%.Ttrtto  cotfirmutur  Ad- 
dit  ^4atien(o  eod.H,\.caxn  Paulodc  Caftco,non  Ctcis  cllc, 
f\  coniux  donac^rius  fit  in  pollcllionc,  fcu  dctcntionc  rci 
dona(2,nili  tradiiio  ii)tcruciii.it.  Qiumuis  autcm  requiri 
traditioncrahanc,communi  fent.habeacnoncft  hocom- 
ninoccrtum  :  quia  d,  l.  Pmpin.  videtur  loqui  n.')n  vcra 
donationcfcd  dcptoiv.iri-.uiic  donadi.  Qaod  non  obfcurc 
/ignificant  ca  vcrba^  ''\ipuiani%  vxorifut  fpopondifiet.K^i- 
tC£l.t.i.ver.FaQM,'.:.de  don  imervi.t^vx.cr  I.  .tin.C.dedo- 
rrr««<4.ibi  Cyn.fjr  B<m.di.Papin  vbi  &  54/i<:c.cxplicanc 
eum  textum.de  donarione  fa^a  per  proinidlonem  donan- 
di-F. t  iia hanc  ditVcrcntiam  confti(\iunt  Bald.conf,^ 9 ■ ./.  1 . 
PaHJxonf.nSJ.i.Anch,cenf,j6,hi  hanc  fent.  dicit  Tiraj. 
de  inrecon^.i  p.n  j  j.non  cfTe  ratione  dcftttutam.  Immo 
A<.o,fHm.t.de  don.imer  ri  &  vx.fin.     Hofi.fnm.eod.t  .fin. 
dicunt  fortc  non  requiri  tradiiionero-&<^./<(^'n.  corre- 
dlam  eflc  per  I.C urn  hic fiatui.jf.  dr  don,  imer  vi.&  vx.  vbi 
abtblucc  traditut  donacioncm  hancmoctc  conHrmati.nul- 
ia  traditionis  mcntionc  fadla.  Scd  non  eft  rcccdcndum  i 
frcquentiflima  fcre  omnuim  fcnt.  ita  intcUij^cnu  /  H/am 
7api/j  nec  vcrum  r  ft  corrtgi  pcr  d  t.Curn  hic fiatui  YVt  bc- 
nc  probat  Am.Gom  /.j  t.Tatiri  n.6f.)  Quia  lcges  legibus 
fupplcri  dcbent,vt  caru  corrc^io  vicctur.lccm,  quia  cum 
/.7<r^Mr.mencioncrof3ci.it  oraiionis  D.Scucti  pollcriorcft 
dcci/lonc,  I.Cum  hicfiaiHi,  Vtrum  auiem  hic  traditio  rc- 
quiratur,vt  annui  rcdditus  promilTi  vxori.ad  alimeta.pct 
yirum  confirmcnturrooric^dixi  hoc  6.Hb  difp.j.n.i  i. 
7     Non  defideratur  autem  traditionem  hcii  donationis 
tciiiporc,rcd  fatis  eft  quocumque  temporc  viix  donantis. 
Quiatcxtus  folam  traditionem  petunt.non  rcfttingcntes 
fi  temporc  ipfius  donacionis  fiat.  Itcm,  quiacum  doiutio 
hacc  totodonatoiis  vitz  cufricuIo,inualida  lit.&  fotaeius 
motcc  coiifirmanda.faciscft  ance  morccm  (raditioncm  fie- 
rijvcrcmporc  mortisadiic  aliquid  ttadituni,  quod  moite 
FOiiiirinari  valeai.Sic  rcfeicns  Uald.docet  lMn.LHp.Tnb.dt 
Th,S4nfhff.dt  m4inm.Tota.l, 
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doH,i.76.n.t.Grefr.LopJ.^.verb.En  fnvida^t.l  i./>.4. 

Ncc  huiasdonationisconhrraationiobftatet.li  virdo-^ 
nas  tradcrctdonataiix  vxori  rcm,eo  paAoinito,vt  fi  do- 
nans  conualcfceret.ca  rcsad  ipfumtedirei.  Qu.ire  rc  vcr» 
iam  intcrccdit  traditio.Sic  Minch.de fHCceff.proireJfn.l.t  .^. 
i  .w.i  }6.0bft.irct  tamc  tncoiudicio,II  virconualcfccns  rc 
traditamrcainimcrct.cx  vi  illius  pacii.  Quia  iam  pcrindc 
cft.acfi  non  circt  traJiiio.cum  c.i  rcuocata  fit,  nec  tcporc 
mortis  inucniatur.aliqui  1  traJitu.quod  confirmari  polfit, 

Exdi^isHr,tfipliciicrpoircficridonationeraintcrcon«  9 
iugcs.  Vcl  fi  coniux  dicat  coniugi,  Doiio  tibi  talcm  fun» 
dum;-vel  promitto  me  tibi  talem  fnndum  donaturum:vel 
Promitto  tibi  talcm  fundum  :  &  in  omiiibus  his  eucnti* 
bus  ,  traditione  lequuta  donationem  confitmari  dunantif 
mortc.Sic  Miachacat.i  defHtceff.pro^rej}.^.\ji,i^o, 

i.lnfcrtur,  viro  donante  vxoridomumcommunis  ha-  |Q 
bitacionis  vtriufquc  ,  vel  rcm  domi  fxiftcnicm,  ininime 
donationem  hanc  confirmari  morte  viri ,  alia  ttaditionc 
non  intcruenicotc.  Quia  viro  fupcrftitc.nec  domumi  nec 
rcs  in  illa  cxiftcntcs  vxor  pudtdct.fed  dctinctur  ii  viro,in 
e*  t  HabtTatjcum  iei  noiaiii.jf  de pret  ar.t.  1  .^.pemil  f.  d0 
iij<jHideiecerHm,veiefHder.S\c  TnJiu.^uCm  refert  fc- 
<\\i\i\it  /oan.Lup.rHlir.de  don  ^.y  j.n  1. 

Limiraiur  aurem  condiiio  hzc,  vt  rcquiiatur  ttaditio,  |  ^ 
nifi  fit  rcciprucadonatto  intcr  coniugcs.  Sic  yHlilo^eiin 
comm.opin  lit.D  verk.Donatio,  ».148.  rcfcrt  pro  l'c  Paul, 
t  Si paier.f  de domai.imer  vtr.iS"  vxor.  .y  /oan.Litp.  rnr.  dt 
donat  Sfo.H  17.  ScJ  lapfus  cft  f^iUaloiei :  hxcinim  non 
eft  limitatiotdonaiio  cnim  inu.ilida  tradtcion».  m  pciit,  vC 
morteconfirmctuc:quandoautcm  validacft,nullaindigc( 
cradicionc,nccconfitmatione.  At  donatio  hzc  reciproc« 
intcr  coniugcs.cum  remuneratoria  fit ,  valiJa  cft  ;  vi  dixi 
hoc  6J.difp.6-;n.  I  i.ht  hanc  rationcmcxprcfsc  affignanC 
'PaidHiXSi paierfili*  in  fin.C.iie  ineffic.teftam.  (qucm  filfij 
allcgauit  t^iital«ioi,l.Stpater  de  don.  tmervir.d/  xxer, 
nam  in  toio  illo  tit.uon  inuetiitut  taUs  lcx^  &  /oan,  Litp, 
d.  jo.n,  17.  Siautem  hxcdonatio  recipiocacxcedercC 
iuftam  cemuncracioncin,iuxu  tiadiiad.dilp.6.n.6.&  feq, 
cum  co  incxcclVu  Ut  donatio  hmplcx  &  lubinde  confir< 
inanda, indigerct vtiquctiaditioiie.-ficut ctctcrac  donatio^ 
nes  limpliccs  iiitcr  coniuges  facla:. 

Dubirabis  autcin  circa  hanc  conditionem,  an  requira-  i  % 
tur  traditio  vera,aut  fat  fit  fidla  ?  QuiJam  ccnfcnt  rcquiii 
veram,  nec  fiifficcrc  fidkara,  vt  pcrclaurulam  ,  conftituti, 
Quia  h.ccclaufulainduccns  poircGionemfidam.eft  nuU 
la,vbi  piincipalis  aduscft  nulius:vt  voluit  Bald  t,£xit. 
fiam.Cde fideiiomm.  Hoc  refcit  Tiraftrai}  de iure ctHfl,  1 , 
p.  n.^i.  Cittfum  tcnenJum  cft  futhccie  ficlam  traditio- 
ncm  :per/.CNni  hit fiaiHJ,^  SimaritHiJf.dtdenat.imtf 
vir.&  varer.ibi, fin^t  in pejfejj.ene precaria  mulitrem  reman» 
fi^e.faraxam^He  efie.fatisfacerecrediteri-.dicendum  efi  dena- 
liDnem  valere :  quamuis^/.«i'<  tnh-  Precaria,i[i\et  explicct 
cuin  tcxtum.  Et  raiio  cll,  quia  quando  adkus  eft  oninino 
nuUus  ,  non  fufticit  fi Aa  traditio:at  qaando  >£tas  non  cft 
omninoinualidus,  (cd  potcft  mortc  vires  accipeie  ,  ficuc 
aftusipfcprinripalismortc  conualcfcit :  ficii:  ir.idiiio  fi- 
da.Sicdocent  Bart.PaU.Aiti  An^.Salic.quoi  cura  aliisic» 
fert  Jirjrad  de  iurt  confi.\.p.n.^i.&  i.p  limit  7.  n  i.t.& 
n,6c  ipfos  (cquitur :  &  fctc  omnes  vbiquciJcm  tcnenC 
te([c tod.Tiraij.de  reiraQ.cenuen  ad Jin.iit  «.48.  Alexan  dt 
Neuoeap.fin.H,6jde  donat.inter  vir.fS'  V-ver,  loan  LHp.rHbr, 
de  donai.^.jfy.n  i.&  y.Gre^.LepJ.^.  terf.  EnfHviJa%t.t  1, 
p.4  AcofiacSi pater  1  p.terb.Le^aH  t ^n.i  .de  tefi,in  b.Ant, 
GomJ^i.Tawri,n.6^.Fillalei,incemmo.pin  ti.  D.verb.  /)»- 
natie,n  t^i.Minchaca de fHCCeJ.pro£rejft  i.§.i.n.\iy,AHl. 
Gair.in  mea  edit.te.  i  cornm  l  ^.verb.Donaiio /o/.xoS.  c«l.\, 
'P.Moi.te.r.de  iufi  traU.i.dfp.iii).^./dcirco  auiem. 

Hincinfeitui  i.  confcfsionemdotis  tccepcx  fa^am  1} 
conftance  matcim.^  viio,  quandoccnfctuc  animo  donan- 
di  fa£ta(de  qua  rc  hoc  1.6.io(adifp.9.cgimus,ihabeii  loco 
condicionis  ,  Sc  iiaeam  prxluniptam  donationcm  ablquc 
alia  ttaditione  confirmatimoite.Et  latio  cft,quia  hoc  eft;' 
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fpeciale  in  docis  donationc.vcl  augmcnto,  quam  conftan- 
tc roacnroonio  vir  facit  vxori ;  cum  enim  do$  lunc ,  tam 
quoad  portefMoncm.quam  quoad  proptictatcm  pcncs  vi- 
rum  tnc  dcbcat,  l.Dece  arcllAm  ,  C  de  rei  vendic.  fruftra 
tradcretur  vxoti,  cum  ftacim  ad  maritum  poflcGio  redire 
dcbciiJ.S^Mi Jic^.de /S/«.ricquc  cius  rctencio ,  brcui  ma- 
nu  pro  traditionc  habctur ,  quafi  brcui  manu  mulicri  tra- 
dita,ad  virum  rcdictit:vt  in  fimili  habcturi  Sin^uUr.ff'.  ft 
cen.petM.Sic  ioccntj^l.l.Papinian.fin.ff.de  d.nat  inter  vir. 
&  VX9.& iiii.B-tn.fin.FeliH.c  SicttMtii.».-r-}.de  fide  inflrum. 
Jiart.Socin.l.ijt.- 1  .ff.faltu  mMtr.lafin.l.  SidiiuTii»,  n.i.ff. 
dt  verh.obl.Sitlic.l.i.H.i.C.de  dote  cttHt^t.  Rt/ell  Danati^  i . 
n.\^.Ani.D»nitio.^  n.j,.Sylu.DcnMio  1.^4.  T-*hienMDi' 
natia  ^.«f  ^.n.^.Ic«n.LMp  rub  de  d^mtt  $.76.».?.  Cotf.i .  VMr. 
c.y.n.^.verf.  Sed  ijtiedetiam  ImI  Cltr,l.^.recepttrum  Do- 
nati«,tjM.^.verf.Scias  aHiem.Afen; ch.de prd/t.mpt.  l. 
/iimPt.i  i.n.ii.M.nch  l  i.c»ntr.  vfufie^H.c.^9.  n.  10.  vbi 
roultos  tcfcn-.Falajcm  <■«»/? 5 1 6.r«.  1  .Et cx  Thcolog. P. 
Melin  t». X .de  mfi.K ail. t  Jifp .  i S  <).^.!dcirco  autem,&  di/p. 
^^cf.^.C*terMm.oi>iicieni,&  f.Sunt  ve,ononni^U.LHd.Lop. 
I.i.de  centraH.c^j.^.  Tertio  CBnfirmaiinr.  Quare  au- 
dicndus  non  eft  AMendano  de  e.xeijMtid.  mand.i.p.c.i^.n. 
14.  affcrcns  donationcm  ex  hac  confcfsionc  confurgen- 
tcm  ,  minimc  confitmari  morte  ,  traditione  non  fequuta. 
Vttum  autcm  ca  confcfsio  antc  matr.  fafta  animo  donan- 
di,  confirmctur  mortc  ?  Dixi  hoc  6. 1.  difp.o.  a  j. 

j .  1.  lnfcrtur,contta  authotcsn.i  t.rclatos.fatis  cfTe  clau- 
fuUm  conllituti,  vt  ea  donatio  moitc  contirinctur.  Vt  fi 
coniux  doaans  noiiMnc  coniugis  donatari)  (c  pofsidere 
conftituat.Quia  claufula  conftituti  habctur  pro  traditio- 
nc:pc[  cam  enim  tradiiur  fidka  portcisio  l  ^ucd  mea,  ff.de 
ac^Htr  poffeff.Sic  Alex.de  l<!ene,c  pnn.O  .de  donui.  m:er  vir. 
&vxor.Tiraa  multos  rcfcrcns.Jf  »«;rf<iw/.  i  ^».49./  an. 
LMpjiMhr.de  dtnat  %.TG.n.x.Creg.l/ip  iMl.Clar.Molin.  tela- 
ti,  n.prtced. Minch.de  jiicceffpro^rcff.l.i.§.t.n.i.^S.  Quod 
cura  aliis  bcncintclligit  l»an.  Ijtp.  «•«.«.i.qu.indoconfti- 
tuens  tcraporc  illiusclaufula;  coMllituti,  pofsidcbat.  Idcm 
dicendum  cft.fi  donans ,  fc  inquilinum  noroinc  donatarij 
copftituac.  Sic  alios  rcfctcns  Minchuca  eod.n.  1  <  8. 

I ,  j.lnfenur.confirmari.fi donansretincat  vfunifrudum, 
Quia  talis  rcfcruatio  habct  vim  tradicionis,/.j2<"/«<u^  & 
leg.Si  tjMU  ar^eninm,  C.de  denai.  Sic  Tira^.  aliosrefcrcns» 
I»an.Lup  n.^.Mmchacarelati  nHtn.prdced. 

iC  4-  Infcrtur  ,  fi  vxor  erat  dcbitrix  matiti,  &  hic  animo 
donandi  remittac,  confirm.iri  hanc  donationcra  morte. 
Quiaea  libcratiovim  habct  triditionis  ,I.Cim  bicfiaiits 
J  l.^.Oratie.zer/.Siue aMtem  ff.de den  intervir.&  vxer.Ml. 
dccurenim  foIutionem.dcbiti  fadam  elTc,  8c  ft.itiro  traJi- 
tam.Sic  AlexJe  Neuo.c /injt.6  de  donat.inier  vir.&vxir. 

1 7  /.ln(ieriur,fimilitec  confirmari.n  donans  tradac  dona- 
tario  rci  don.icr  inftrumenca,  per  qui  cam  habuit.  Quia 
hzctradendo.vidccur  re.Ti  iplam  crirderc,i.i.C<^<'  don  &  l. 
S.r.jo.^.j.Sic  Minchacad»/Mcceff.pregr.l.i.fji.i)i. 

I S  6.  Infercur,  firmarieti.im  ,  fi  coniux  donans  altcri  in- 
Aruroentum  donationis  conficiat.  Et  hoccnira  vidctur 
po(refsiotiadica,/.8.r.)0^.}.  Sicloan.  Lttp.rubrjde  dinat. 
$.76.  niim.6. 

,p  Vltirooinfcrtur.firmarictiamdonacioncmroortc,  fi 
virrcm  fibi  dcbitam  ficiattransfcrri  pct  fe,vcl  pcraliura, 
in  vxorcm  ,  &  illi  dcfcribi  in  libro  ratiQnutn  ,  vbi  dcbita 
dcfcribuntur.  Quta  per  talcm  dcfcriptioncm  vidctur  do- 
nare,&  tradcrc  vxori.Sic./^w^'-.quem  rcfertfic  fequitur 
lean.Lnp.  rMhr.  ded»nM.^.-j0.n.6. 

xo  II-  Conditio  rcquifita.vt  donatio  inualida  intcr  coniu- 
ges  roorte  confirmctur,eft,  vt  coniux  donans  prius  decc- 
dat.fi  cnim  dotiatarius  prius  obcat,  euancfcic  pcnitus  do- 
natio.Habcciirexprcfsc  c.fin.de  dtn.mier  vir.&  vx».  &  l. 
CMmhic  jlattu.f  i-^.Si  diit»riio,fin.ff.eod.t.& l.^^.t.ti.p.^. 

II  '  Inquires  autem  ,  quiddicendum  lic ,  qu.mJominime 
conftat  vccr  priusobicfic  ?  Ecvcclare  proccd.uTi,prxraic- 
taraquid  actenco  iurc  rcgio  Caftcll«,ac  actcnto  iutc  com- 
^  muni  I  videtur  diceadtim ,  qaando  coniugcs  finnul  pcrie- 


runt,Iicct  donator  fupcruiuat.valcrc  donationcm:per/.Si 
intervir.C.ffdf  reh  dnh.  ihi./i  fimnl  lam  u  cni  denatnm  oft  » 
^nam  u  fui  deintMerif,  decedant.tnagii  placnit  valci  e  dcna- 
tienem : e»  nax  me  ^nod  di na.»r  nen  fiperuiuat  ■■  crgo  idcm 
dioendum  eft  fi  doiutor  fupcruiuar.Nam  AiCtxo  implica- 
tiaa,yl/<r.t'/W  cx  propiia  vi  &  natura  implicat  iderocne, 
quamuis  ratio  cxprcini  dcficiat  ,/-i.  $.  Siex dodranie,  ad 
/in.ver/.Caieinm  ibi,  vel  m.iximt,ff.  de  cellat.  hiner.  l.  Scire 
»periet,%.  Et  fi  maxime,ff deexcuj  tMt.  l'rimo  taracn  dico, 
attento  iurc  coromuni ,  fi  ambo  fiinul  moriuntur  niufta- 
gio,inccndio.&c.  &  conftac  donatarium  prius  abiiiTe,roi- 
nimc  firmari  donationcra, fcd  euancfccrc ;  vbi  autcm  non 
conftac  vter  prius  ubieiic,  firmari.  Qiioniam  prxfuroitar 
donatorcm  in  eadcm  voluntaic  prarniortuum  cllc.  Habe- 
lur  expreist-  l.C»m  hic  fi.tiut,^  }.5.5»  ambo,jf.dt  denat.inter 
vir.& vxer.Mbi  ciiim  dicitur  fi  ambo  coniugcsab  hofti- 
bus  capti  fMyigloff.verh.  Capti,  fcilicct,fimuly  ncc  reuer- 
lantur  ,  lenipus  capciuitatis  fpc^andum  e(Ic ,  quafi  looc 
deceircrini.u  vcio  alter  rcdierit,cura  fupcruixillc  cenfen; 
dum  clFc.  Ec  intcr  alios  optimc  hoc  Hoccnc  CoM.x.varia. 
7.n.f  .Menech.de pig/nmpi.l  6 pre/nmpt.^Q.n.t.&fitj.tiec. 
obftac  argumcncura  contrariuin  ,  dclumpcum  ex  /.  Si  itt' 
ter  virnm.  ff.de  reh  dub.  Qi^iia  rcfpondec  bcne  Ctuar.d.n.f. 
illamdidlioncm,  Aiaxiwe  ,  propciira  viraobtinerc  :  itn- 
plicac  cnim  cafum  magis  dubium  >  ibi  cnim  dcciditur  , 
quando  non  coaftat  quisprius  obierit ,  valcre  donatio- 
nem :  6i  poftca  dicitur,  e»  maxime  ^nod  donator  non /nper' 
uikat :  qui  calus  oranino  ccrtus  cft  :  &  ita  implicat  cafum 
inagis  dubium,  niroirura  fimilitcr  cot^fiimari,  Ci  arobo  fi- 
mul  moriantur.  Sccundo  rcfpondcrur  di(flioncra,  Maxi- 
me.-idicCtim  caufx  finali,ftarc  caxaciuc.non  itriplicaiiue. 
c.Ad.abtlendam  de  (iliit piejlyi.  \hi xl^jf  t-ffh.ln  fecuLtri' 
hHs,Sc  roulti  ali),quos  rercrc  &  fcquicur  LeMar.d.nt,m.f.& 
Menech.d,pra/i,mpt.  ^qji.  i  i.  Sc  ica  in  co  ccxcu  ftat  taxaci- 
uc  :  vc  cradunc  Atenach.  &  C»uar.  iiid. 

a.Dico.qu.mdo  coniugcs  non  firaul  codcro  cafu  perie  %% 
runc ,  fcd  diuerfis  in  locis ,  ncc  vtcr  prius  obicrit  conftar : 
vtri)  funt  DD.  aliqui  ccnfcnt  hzrcdi  donarari;  incumbe- 
rc  onus  probandi  doiianccra  prius  dcccfsiftc ,  vel  faltent 
vtrumquc  firaul  fiuc  ha:res  pofsidcat  hue  non.Sicyf/fx./. 
E.x/a(l»,^.  Siquii  u^ifmff.  udTiebel.  Alij  aucem  fcniiunt 
hxrcdem  donatotis  teucci  id  probarc ,  atque  ita  duin  ho;-' 
res  minime  probaucrit,  morte  firra.ui  donationem.  Quia 
licct  donatiointcrconiugcs  fittiulla,confirraatur  filcniio 
donatoris  vfque  ad  morccm  :  crgo  raone  donantispro- 
baiurconfirmatio:3c  ptoindceius  hzredi  incumbct  pro- 
bare,miniroc  clli:  conhrraatara  :  quiadonator  fupCruixe- 
rit.Sic  Bart.SiCtn  l.Si  inter,i).fin  ff.de  reb.duh.I»a.  Lup.rub, 
ded.n.^.y^.fin  Facit  oi^umi: glejj.l.Cum hic flatui,^.Si an^ 
bo.veth  Simul  deceffe>int.ff.  de  denai.hiter  vir.  &  v.xer.  vbi 
dicit  nen  dicejimul,  id  ejt,e}dem  lempere,  fed /tnul,  ide/)  , 
vnui  &  alier  ne/ciiitr lamftt  cjuis prius  deceffern.t.i  hic  mo- 
dus  diccndi,  latis  probabilis  cft.  Ali|  ver6  ,&  vcrius  di- 
cunr,pr.Tfumptioncro  cflc  proipfo  rci  donatx  poircirore  , 
Sc  ita  incurabcrconus  probandi  donatorcra  fuperuixifle 
ci.qui  minimc  pofsidct.  Quia  in  dubio  raclior  cft  pofsi- 
dcntisconditio:^''!./»»/''»^  ff.de  le^.iur.&etd.t.inC.SicJiO' 
cenc  Bart.ISi  iniei.ff.de  reb  dnb.& ibi  Imal.Faph.  &  Cum. 
quos  rcfcrt,&  fcquitut  Cau.i.var  c.y  n.^.Mafih.  deproh, 
cencL.i  100  w.i  j.P.Molin  te.i.  de  iitfi.tr atl.x.  dijp.i&tf,  j. 
Donaiio  cau/a  mortij,  Barakena  m  addit.ad  Iean.Lup.rutr. 
de din.^.j ylit.P.Menrch.m\x\ioi  rcfcrens  deprtfi.mpt.l.e. 
pra/umpi.^o.n.y  6.E1  ita  inquit  Barahvna,  cura  tradicio  rei 
dunat.T  ncccllaria  fit  ad  confirmandam  donationcm ,  ob- 
tincrc  fcmpcr  prxfuroptionein  pro  con'agc  donatario: 
additquc cum  Molineo.qucmibirrfcrt,fi  forte cccidetiti 
polIcfsiunc,expcdiccci  illa  poflc(rotia  iudicio-rccupera- 
rc,ai)tcquam  pctitorio  agat.Ethoc  vcrumcfl,hcct  diftin- 
£tis  in  locis  vir,8f  vxot  rooriantur.dum  enira  non  conftat 
qtiis  prior  decelTcrii^valida  cft  donatio.Sic  CeMa,&  Mel. 
ihi,  Quod  fi  uiuiuo  arabo  coniuges  fibi  donaircnf^vttiuf- 
quedoiiaiio  nuneret  confumKi-.^cx  l:Ctim  bu fiatui,SSi 

amb». 
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rnnlntVtrf.frMit,  JetlenM.inttr  vir.  &  txtr.  Sic  Cnur.  & 
Motin.  ibi,  Ei  raiio  cft  ,  quiacum  laiii  donaiio  eiret  fada 
&  rcj  duiiaratiotradiu,  ab  illoquepoiUira.in  hoc  dubio 
pfzuaUi  ftuiot  donaoii)  puflTidcntis  ,  vt  donaiio  ccnfca- 
tur  valida,&:  coiifirniata.  AJdit  bcnc  P.Melinecumyle»- 
Jfd  pcr  ipfum  rclaro.callari  omniiio  donationon.d  coniu- 
gcs  fibi  miituo  donatTcnt.fub  ea  conditione.vt  qui  poftc. 
lleriorc  vjtadifccdcrct ,  bona  donata  obtincrct :  &  vier- 
que  nmulobiifTct,  nccconlbuci  vtcr  prius.  Quiafiib  po- 
Htiua  condittone  ,  Ci  altcr  fupcruixCiii ,  donatio  fada  cA, 
quz  conditio  in  co  curiicii  dcfccit. 
1}      Maior  auicm  difiictiltas  cft,  attento  inrc  tegni  Caflcl- 
Jar.N  m  obftat  fbttiflinic,/.ii./.  ^  ?  -^  T-^bi  mttriini»  tl  m»- 
pid»,y  l»  mmjir  «n  rmn,  ftttg»,  0-c.tntetuUm*t  ^  le  mitjtr, 
fer  ^mr  es  fi  U4,  tnerird  primtre  ^ut  tl  vttroH.  £  titHt  ffff*' 
hertfie  ,pgrraz.en  dttei  densc$»nit  ^ut  el  mtridt  t  U  mu\er 
luisjn  tl  vre    etre  tn  fu  vid4.  Vbi  cxpicirc  d ;  ciditur,  con- 
iugibdS  fimul  moiicniibus,  pixfumi  roulicic  priiis  deccf- 
fiflc,  &  ita  in  hoc  cafu,  fi  vir  douaucrac  vxori,  vidciur  di- 
cedii  donationcin  cuanefcere,  taqui  vxore  donatari.i  prar- 
niottua:fecustamen,fi  vxor  don.^ucrat  viro:cumprxfuma- 
tur  vxorem  donatiicem  piius  dcccHillc.   Qusrc  vidctur 
corrcAum  ius  comAiunc  difponens  valeie  vir.nroq;  dona- 
tionem,  prxfuiiiiqi  fetnpcr  donaiorero  prxmortiiuro  crte. 
Et  »a  cortedum  circ  «locct  /een.  Lufrubr.  dt  deatU.  $  74. 
/«.Quamuis  Ceu.i.VMrx.T.fin.  dicst  non  corrigi  ius  com- 
iiiunc  pcr  hanc  lcgeni.   Scd  ab  co  rcccdcnduni  cft  ,  quia 
faTetur,7xpreire  hanc  lcgcm  difponcte  contia  ius  commu- 
nc.necoftcndit  qualitcr  iplum  non  coTtig^i:Sc  falfo  dicc- 
rct  lex.hoc  dcfcruiic  ad  donationci  faftasintcr  comuges. 
Hoc  t^mcn  faicndum  cft,com  pranlid.i  lcx  folum  dilpo- 
nat,  quando  ninul  naufragio,  incendio,  autclio  calu  vier- 
qucconiux  pciiit:niKitqidifp<  nat  quandodiucifis  in  lo- 
cis.ncc  conftct  quis  piius  obicri  ,  mancrein  hac  p3irc,ius 
communc  inc()iirduro,&  id  quodcxeo  dixirous.n.n. 

14  lil.  Condiiio  rcquilua,vl  donaiio  inicr  coniugcs  mor- 
\  ic  conlirmetur,  eft,  vi  non  cxccdai  joo.aureos  abfque  in- 
/iniiaiionc.  Si  tniin  hanc  fomm.im  cxccdat,  nec  adhibca- 
turinHnuatio  requi(iia,  l  S^tncimuttC.deden.o^l.^-t-^p-^. 
iwn  cunHrmabitutniortc.Hjbctur  cxpiclTc,  l.Dentttientt 
^IM/  parenttt,  i  J .  C.de  den.inttr  vir.  &  vxer.  vbi  fubditur, 
li  tcmpoic  moitis  donator  confitmarit  dicflam  donatio- 
nem  excedcDtem  lo^.auieos.abfqucinfiiiuatione  h&Mn, 
valtrc  tonc  vt  lcgatum  ,  quod  non  indiget  infinuatione. 
Quate  ai.dictuiuf  non  eft  Lud.Ldp.l.i.di  cerurnn.c.t^y.tid 
fin.^.Neinndurn  ejl,i(Ceis:ns  h.iiic  dotiaiioncm  vina  joo. 
aurcos^non  inniiuatam,  connnnari  roortc.  Qgod  idcm  in 
alio  fimili,  docuit  Beld iSi  mertii, n.j.C.tid It^.ftilctd.  di- 
cic  enim  donaiionem  fad^am  i  paire ,  fiUoBmilias  ,  exce- 
dentem  hanc  fummam,  &  non  infinaaiam,  morrcconfir- 
niati:qiiia  hiber  vim  rcli£li:quo^l  idfm  proceditin  noftro 
cafu,  cum  hxc  donacijimer  cuiuges  fimilis  fit  donationi 
h&x  per  paircm  fuo  filioramilias ,  &  habct  viintclidli. 
Sed  bzc  do^iina  falfa  cft,  &  contra  dccifionem,  eLi.  De- 
KMtienn  ijMtii parinttt,  vi  benc  aducrtit  jlnt.Gem.i.  vtw.e. 
4.».  I  f.virf.Qtuirto  infere,Angiile  dt  mtiierj.  i  .^l.  i .«.  1 

2;  Grauis  aiitcm  difticiilca.s  clt ,  ciica  hanc  condiiioneni. 
An  donaiio  hxc  cxccdcns  rummam  diftam.in  nihilo  con- 
firmetut  morie,  fcd  penitus  cnancfcar:  an  vcro  fohis  cx- 
ceflus  cortnar  .confirmctur  aurem  in  fuintn.i  quingento- 
ntm  aurcoium  ,quz  infinuarlonc  non  indigcbat  ?  aliqtu 
volunt  peniius  eiianefccrr.  Duciiniut ,  qnia  /.  Dintitients 
t]U4ipitrtntn,C.elt  donJmervir  ^'■VArsr.ind  ftindcnii  hanc 
donacioncro  rooiic  non  confitmari.  D>inde,  qnia  cftde- 
fedhis  in  te,ciim  non  fuertt  infinuac.t.  concra /.  ^Mriiwi/. 
C.dtdenAt.Sc  in  perfona,  aimintrt  coniugcs  donaiionon 
valcat.  Sic  tcnent  Selicet.  d.l.Dentttenii,  n.  j.  CT  ibiSecin. 
dicens  it.i  (tiilTc  approbatum  perCollcgium  Pifannm:idc 
^tTifC^lfAn.Rui».  /^/fw.quos  refiri  Aitgu,dt  melier,  l.i. 
gleff.H.  1 4 .  l  d  cn>  Af<nech.  dt  prttfumptJ. }  prefumpt.  t  a .  n.6  7. 
Scd  conitari  itn  clt  vciuis  ,  niinirum,  folom  rxcelfum  an. 
nullaii,  teliquaro  autcm  fumraam  morie  confirmaii.Quia 


d.  t.  DeMMtienis  ^spitmtit,  non  aflent  in  vniucrfum  do- 
narioiicm  illam  minimc  fiiroari  roorte,  fed  fohini  dcbitx 
fummx  cxcfirum;vi  conftat  ex  iltis  veibis  ,»4«  iimplicnt 
^m*mit4tis  denatientm  tiunitni  infinuttnm  ,  ntcptr  fittntiuim 
tiuj  ^ui  den*mt,ctnfirm*ricenftdimus.\hi  foluin  ncgatcx- 
ceflum  illuiufirnuri.  Dcinde  ,  quiaviilc  pcr  inuiile  noti 
vitiatiit,  rfg.  f^tilr,  dt  reg.  iur.  in  6.  quando  vtile  ab  inutili 
feparaii  poteft.  ("  Vi  cxplicat  ilii  Dynut  «.4.)  Ergo  cum  in 
hac  donatione  podir  dcbiia  fumma  ,  quz  eft  |)ars  vlilis, 
feparari  abcxcciru.quiinutilis  eft,non  dcbct  viciati.  Nec 
obftac  dotutioncm  tanc  carcte  duobus  adminiculis.Nam 
dcfcdus  pcrfonx  (uppletiii  pcr  durarioncm  in  eadcin  vu- 
luncate  vlquc  ad  rooriem  ,  &  moitc  fequura  confirmatio- 
ncro.  Dcfcdlumautctfirci,  fcilicet,  infinuationis,  non  dc- 
bct  roagisin  hisdonaiionibus  iT0cctr,quim  in  aliis :  quz 
in  folo  excelfu  annullantur  ,  validxquc  funt  qnoad  fiim- 
mam  pcrmilTim,  /  5«»«»»*/.  vtrf  ^uid  4uum,  C  de  denst. 
Et  ita  hanc  paitem  iwcnwx gleff.t*pjin.  vtrb.Cenfttintt,  de 
dentti.  inttr  vir.  &  vxer.  Odefrid.  Ie*H.Andr.  Alhtric.  Cret- 
tus,  yirit.Beile.RMl>.c{i\Oi  icfm,  Sc  lcquitur  Angule  de  mt- 
iierJ  i.j^lejf.i.  H..^.Ietin.LHp.rubr.dediiniu.^.%i.n.t  fint, 
yint»H.Gem.VHriitr.c.4.  n.iy.  verf.^u*rio infere,  iHl.Cltrui 
diccns  comrouncm,  /.4.  rei  tp.vtrbjjin^iie,  tj.  1  y.verf.  Sid 
hic  intidtnttr ,  Ant.  Gdr.  alios  rcftrcns.  in  med  tdii.  tem. i . 
cemmun.  l.t^.  vtrb.  DenHtie,f.ii  1 .  P.MeliMtem.i.de  iuft 
tran.i.diip.2.&9.  yQuande  nettpreitffit. 

Vltima  conciaio cft.vc  donaiis in  cadcm  voliirrace  per- ; 
roancac  vfque  ad  nioncm ,  nrc  tacitc  ,  ncc  cxptcfse  tcuo- 
cans.De  qua  conditionc  dicam  loia  difput.fcqucnti. 


XV. 


DISPVTATIO 

An  vt  donaiioinierconiugesmotccconfirroetur,  dcfide 
rctuf  vt  donans  in  eadem  voluniate  pcffcueret  vfquead 
roortcm.nec  t.icitc,  ncc  cxprcfic  rcuocans,&  quando 
ccnfcatut  uciic  icuocarc. 

S  V  M  M  A  R  I  V  M. 

Steefferlmm  *fi,vi  tlentuti  in  eMtlcm  vtlunteti  ftrp^js^nie  Ueit},  Het 

txprefie  ttmtftni,  Akia.  1. 
Vtfidtrnmr  tnidfMttr  ttnfltire  ili  reMteAliini.  tt  fuU.fi  friiii  rtmert, 

ftflii  Affriiet  1  nnm.  i . 
Ah  TemxtiHi  etum  qutadiiuiiUiler  exfemfA  ftr  etuiii£tm  ieuetMriumt 

rimijfmi,  eeJem  MHm.  1 . 
Jln  Ur Jl.itretiir  fimnl  eum  tiimnlient  trediiiemm  remttui  1  H  .\. 
Jtn  itHAtii  tin{mrie%i  ex  ttnfifiient  ietii  ntiftA,rtH*cttmr  tiHftf^Ht* 

rtuteniti  2  Hmm.%. 
jtn  hit  demntit  tx  e"  temftfiiiHi  infmrpni,  rrHiitimr  mlltmHtiimt  rti, 

qmamvir  fMttnr fi  ia  ditem  teeifijfi,^  uliii  Hndii.fmiimi  demMlii 

exfrtjfn  imter  eimiugti  Timitntm,  m  4. 
Ah  denjuii  imler  etnimjtt  temfeatmrreiutHtH,  alitHatitne,  'jilimflgH»- 

relient.ve/ hjfeihttntitHt  rei  dentUe,  m.\.ti  tfuid, ^Hereli  inflitu- 

lime  fuSti  immHm  lnHirmm,  vd  la  ri  Hiii  <<'/■*''•«.  n.S. 
Am  fl eemiux  Itgeieiminii  jmi  frtiii  eidenamert.-vUtatmt  ^  ieuaiiene 

ritedere !  E/  ijutdrefcrMt  haliui  virtutt  danaiitnu  meili  temfrm»- 

ti,  vii  te^illi,  B.7. 
An  ttflattr  nim  vteni  Virie  texati,  aut  fdtitimmifn.fed  vtrUi  dnHih 

rtttJai  tidinatiemi  i  m  t. 
fyid.fl  ttfiatir  viatmr  "veriii,  amt  fidtiettmmifii  i  n  9. 
An  Tiueciimr  ta  deaali*  dimtrtie  f.i3i  mttr  leniuiei !  «.10. 

fi  timiux  dimatmrini  mtrtt  mutel  in  dnuntii  deirimtntum.Vt  f^ 

vxir  denataria  admlterimm  admtttat,  vil  alia  imhtnefi*  fermatAt, 

1*/  ixira  dimmm  femieitt,Vtl  lamfai  ingratitmdtirii  cemmiiiat  di- 

naieri  ftitmtt.  imI  igatranie.      nqmiralHT  vt  iffe  Ttutctl  e.il.St 

Tinecatur  hie  dinain  ei  mtie.^ue  It^atmm,  a.  1 1. . 
tLeueeMlur  fieut  CT  ttltum,fir  iHimiciliat.Et  qmamde  hlt  tentingxi  I 

ttquiJ.fi  tiuimget  ad factmrtiierint,  «.  t  }. 
glMi  ,ji  dtmtiui  amt  Itgani  feluerit  remitate  .  ^fieit  eiditiUmm  miH 

Temecaudi,  vil  faritm  rtmettmii.  m  14. 
^mtdtfi  tmlfa  tiflatiru,vil  dinamtii  fmmt  imimititii !  ».  I J  . 

VT  donaiio  inualida  intcr  coniugcs ,  mortcconfirme-  1 
nir  ,  defidcratur  donantcm  in  eadcm  voluntatc  per- 
fiftctc  vfquc  ad  moncm.  Qiiiie  fi  cxprefsc  ,  »ut  CJcitc  rf- 
uotet,roiniroc  confirmabiturmortc.  H.ibctot  exprcfjcc. 
fidt  denat.  inttr  vir.&  l.Cum  hicflatHS  i,\.ff.  te.tJmit.  virf. 
Ait  craiie,  &  vtrf.  Petnittnliam.  Et  /.4.  /.|  t.p.4-  Ef  Opor- 
ccceuidcnterconftatc  de  teuucaiione :  vt  cxprcfse  dicitur 
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tc  vtrf.  PamtiKU^mi,ndfiH.xh\yvhi  ftmtl  tUnMiortmpanf^itit, 
htrtdi  rttttckndipottfltittm  iribnitr.UJ.fi  MPpM-tst  dtfufiilHm 
tuidtnitr  rtM*:*jfe  vtlHr.tati.i^d fi  tit  oh/lur» fit,pr»(luii«r 
tjftdtbtt  iitdtx  *d  ctmprobMdAm  denatitnm.Si  au(c  dona- 
iioncm  prius  reuocatam.poftca  a^rubarec.confirmarctui 
morre  :  vt  cxprtflc  hab»tut  d.  vtr[.Pamttnii*m,  ibi,  pani- 
ttntUm  Mcciptrt  debenm  [Hfnimim,  prtindtfi vxeri  doMnit, 
tieindt  cum  paaitiiit.mox  defiit  panittre,dicedMm  tfi  dtndtio- 
rum  VAlere.vt  fupremum  tiUi  fptXltmm  iudiciHm.  Vtri  m  au- 
iciii  rcuocctur  omnino  eti.mi  quoad  inutilitcr  cxpcnfa  pcr 
coniugcm  donatarium  ;  liisi  hoc  ^.Ub.difp.  j.n.j. 

Hinc  infcrtur  contra  B^rt .d.l.Cttmhicfi*tutt  Simdri- 
iMt  n.  i.  fiifficcrc  donationis  rcuocationem  ,  quamuis  tr.u 
ditio  ipfa,vel  puircflio  minimc  reuoceiur.Quia  textus  tc- 
laiiper  folam  pocnitentia^ dicunc  rcuocari.Prztcrca  quia 
fumcit  tacita,&  prarfumpta  reuocatio.vt  diccmus  n.io.fie 
fcq.cum  tamcn  traduio  non  reuocctur.  Sic  Ant.G»m.l^x. 
Tturi,  H,6f.  fin.  P.Mtliint  tom.l,  de  iufi.trAn.i.diJp.iSy.i. 
Sttundnt  tutntui. 

».  Infcttur,  donationcm  conrurgcntem  ex  confcfllone 
dotis  rcccpii  faftam  pcr  viruin  conftantc  mattim.  non 
cenfcri  reuocatam  ,  co  qiiid  poftca  rccantct  palinodiam, 
aircicns  &iram  fdillc  conf:(Ilonem.Quia  illa  confclTionis 
tcuocaiio  non  c(l  clara,&  apcrta  reciadlatio  donatiunis  : 
aim  poflit  in  idtendcrc,ne  ca  dos  foluatur  vxori  tanquam 
(febita  ,  &  ica  de  toto  hzreditatis  aceruo  :  nc  lcgitimam 
a(cendf  nri  jm,vel  defcendentium  minuac :  quod  B  his  ca- 
reat.ne  creditoribus  prxiudicet :  quod  fi  xre  alieno  mlni- 
inc  grauctur,  ne  put.-.rctur  dcbita  fcd  donata.  Sic  docent 
l«An.yl>id.y1lbtric.R»m4.  quos  rcfcrt.Sc  fcquitur  letn.Lup. 
Tub.dtden.§.69.n.i  t.  Qiiamuis  Ctimr.i.  vnr.e.j.n.^.vtrf. 
Aliud prtttert»,  dc  hac  dodtina  dubiict. 

}.  Infcrtur  ,  h.inc  donaiioneiu  inualidam  confurgen- 
tcm  cx  pracdiAa  confcflione  ,  mort^que  confirmandam, 
poflc  exprcfTe,  vel  lacitc  rcuocari,  ccnieriquc  tacitc  reuo- 
catam  pcr  alicnationem  rei  quam  vir  faflus  c(l  fe  in  do. 
lem  rcccpifTc.  Qnia  vcto  donatio  pcr  hoc  rcuocatur  ,  vc 
dicam  num.'equcnii:ergo  \  fortiori  przfumpta.Sic  Counr. 
eodem  c.n.^.vtrf.Std  <fu»dtii4m,  ibi,  tiunrto  iiidem  conftitt. 
T.Moliu*  tom.iM  iufi.tr^n.i.difp.^  Stcundum,  fi  t*- 
dtm  coufejfi».  Idcm  diccndum  ciit  cadcm  rationc  de  aliis* 
tnudis  quibus  tacitc  cenfctor  donatio  cxprcfTa  tcuocaca: 
de  qtiibus  dicam  numeris  fequentibus. 

4.  Infcitiir  non  confirmari  donaiionem  fed  taciie  cen- 
feri  reuocatam  ,  fi  coniux  donant  rcm  donatam  poftea 
alienauerit :  vcl  pignori  dcdciic ,  vel  fpcciali  hypothecc 
fubiccerit.  Habetuc  exrteffc  l.Cum  hk  ftttui.  ^  Si  nuritut, 

^.Qui  e^u»fdam  rit.ff  de  dtn.inter  zir.C^  V.vtr.  &  I.Si  nu- 
rituj,  Im  i.C.f«</.rif.vbi|/.opponii  j.Sirtm,  &  j.  tdtmrtf- 
€ripftrunt,inflii.dt  itj^.  vbi  legatum  non  rciiocatuf  pct  (c- 
qucntcmobligaiioncm,Sf /.).C.</<r/r/.  vbi  minirrie  lega- 
turo  cxtinguitiir,fi  altcri  hypoihecc  rubiici.itut:&  tcfpiV- 
dcr  aliud  elTc  in  hac  donationc,qux  cum  i  iurc  communi 
cxhorbiter,cn  odiofa,&  non  valrt  ^  principio :  &  aliud  in 
lcg.-ito,  qtiod  e(l  fauoiabilc,  &  i  principio  valiiir.  Vcl  dic 
cum/Mff.  Lup.rub.dt  dtnat.  §.6tf.n.^.  donationcm  tnter 
coniiiges  aticntn  iuic  communi  non  valcre  ,  iure  autcm 
fingulaii  confirmari  morte:id  auiem  quod  iurc  (ingulari 
Viilct,faciliiis  tollicur,  quam  quod  valct  itirccoromuni.vt 
leg.iturn,  /.£/'«<  militii,  §.  Militis  mijfui,jf.dt  tejfAm.mUii.Et 

f>txd\&i  lonationem  ccnferi  reuocatS  alicnationc  poflea 
irqauta,  habttutciiam,  /.^-Mi/  ^.Non  fufiiccret  autein 
gencralis  hypothccaomnium  bonorum  :  vt  conHat  cx  d. 
i.Si  mtri:uj,\oi,  (1  nuriiuj  feftfaitkm  d»H4ti»ntm  /peciuJittr 
tbii^tuit.Q^i  gcneralis  hvpothcca  no  afficit  ita  letn  ficut 
fpcci.ilis,  I.Ex  difftrttttui,ff.tx(juibx*u.pigtiiu  vtl  hypelhtc. 
Sic  Btrt  Bdld.  Iuf»n,  quo',  refcrt  &  fcquiiur  hjtn.Lup.rub. 
dt  de»at.^,ftff,n.^.  Fdntdt pij^ntrib.i.p.rrtmt.  i.  n.^.Ceutnr. 
rubr.it  ttjltm.^  .p.n.  1 9.  virf.  ^uurte  tx  hit  ibi,  ifuibuj  iiud 
fuffrtg-Hur  :  P  M»linu  tom.i.dt  iuft.trail.t.  tUfp.iS^.Ttciti 
ctnfiiur.  Cenfcbitur  ctiam  rcuocata  donatio  pcr  pignoia- 
tiouem  genetalcm  oriuiiuro  bonorum.quando  toco  piciio 


pignorantur,  ac  valent  vna  cam  re  donata.  Qiiia  tunc  VC' 
[ihmile  crt  nollc  pignorantcm  foltierc  ,  Sc  ita  teuocate 
vocationcm.  Sic  latc  piobans  I»4n.Lup.d.^.69.  n.io.  vbi 
bcne  incclligic  cunc  rcuocari  cacice  donacionem  pcr  pi- 
gnoracionero  hanc  gcneralem  ,  vcl  fpecialcni  rei  donatz. 
ni(i  ea  res  douata  fuilfct  maiotum  pignotantis.  Tunc 
cnim  ob  alfedioncm  ad  rcm.eft  veiillmilc  fore  vt  cam  tc- 
d\mit,l.In  tmptient  ff.dt miner.Sc  lefctcpro  hac  partcPau- 
lum,  Alcxand.&  Uloiiem. 

Q  linto  infcicur,  non  reuocari  donationc m,  per  gcne-  6 
ralcm  omnium  bonorum  inftitutionem,  fccus  pcr  fpccia- 
lcm  illius  rei  donatr.  Vt  fi  alteri  eam  legarit  donaos. 
Prob.  ex  l.Cum  hic  (latui,  §  Si  ttmb» .  fin.ff.dt  d»n.  inier  vir. 
&  vxir.  ibi ,  ^ui  ^UMftUm  rtt  ex  iit  fuiu  donduer^t,  It^afftt, 
jQuafiUm  non  viitbitur  tetertu  ru  tid  vxortm  voluifft perii- 
nert,  vbij^i.vtrkPiriintrt,\nqi\u,&4li4i^uiu  lt£»uit,vide- 
turudtmtffe,  t.Si  ix  t»t»,  in  princip.ff.de  li^u.  1 . 

£(l  autdn  non  modica  difSculcas ,  an  (\  coniux  legec  7 
coiugiquz  invita  donaucrai,vidcatur,iprioridonaiione 
teccdere ,  &  proindc  morte  minimeconntmctur ,  fcd  ha- 
bcat  donatarius  titulo  lcgati.Mulium  inter  cft  vtro  cx  hi» 
inodis  conlirlnetur.  Na  (i  vt  donatio, ictroirahcturquoad 
fru^lut :  ^  vc  dicemus  difp.  fcq.^  fccus  (\  vc  legacum.Quia  , 
fub  legarominime  includunrur  fruAus  viiio  tel^aiorc  per« 
cepti,  i.Quttfiium,  ^.pin.ff.de leg.\.S\c  PtuluJ,  I.Si  ^U4nd», 
inition  j  ff.deltg.i,  Deinde  (i  vt  donaiio  confirmciur,  <k- 
bcbiiurfcquutamone,anie  hzrcdicatis  aditioncra  :  (  vt 
dixiinusdifp.przc.n.j.)  Siiamcn  vi  lrg.iiuin,non  dcbebi- 
tur  ni(i  aciiia  hzieditatc  ,  vel  rcpcrira  ab  intcllato.  l.Ejtm 
i}uum,  C.dt  fideicimm.  Sic  Paul.  u  l  Si  ijuund»  n.f.l»*n.Lup. 
ruhr.tlt  i^M.$.7i.i*.i..Quz  dilTcrcncia  procedic  aitento  lure 
communi  :  nam  iurc  huiusrcgni  Caftcllz  ,  fci L^.Tiuri, 
hedit  l.t.iit.^.l{b.j  .rttop.qux  id  valorem  teftamenii  rute- 
quiric  hzreditinditutionc  lcgata  drbentur  hzreditate  n6 
adita.  Vi  multis  citatts  docet  MMitnl^  ttt  l.t-^ltft  4.«.».; . 

Ptiroo  dico  ,  quando  tcftatot  non  vtetciur  vcibo  iro- 
portante  Irgatum  aut  fidciconiiniiriim:vt  li  dicetet,  Con- 
fiimo  donationcm  fadam  vxori  mez  ,  vcl  vxor  mra  ha- 
beat  quod  illi  donaui,aut  (imilia  vetba  dubia:tunc  f\  prioi 
donatto  potcrat  mortc  confitmari ,  manere  confiimatara 
eam,vt  donationcm:vt  cxprefrc  habciur  l.Exvtrbit,  C.tie 
donjnter  vir.&  vxtr.St  vero  non  poierat  morie  coniirma- 
ri.vtquoad  excen'um  lcgitimzfummz  quando  dcficit  in- 
(inuacio  in  ipfi  donationc,  iuxta  difta  difp.  przccd.  n.i  j. 
tonc  confirmari  vc  legacum.  Habecur  ex^tcne^i.Dentti»- 
nti  fU4i pnrentti,  if.Ce»  t.  Sic  B*rt.l.  Si  i]ii4ntlc,inil.n.ff,tie 
Itg.  I     ibi  Pnui.n.f  .lenn.  Lftp  ruh.de  don.^.y  i  .n.x. 

I.  Dico,fi  tellacot  vtatut  vcrbis  legait^aut  lidcicommif-  8 
(i,vt(i  dicat,Lcg«,vcl  fidcicommitto  vxoii  mcz,quod  illi 
donaui,  videti  rcccdcrc,  ^  priori  donatione,  Sc  confirmari 
vt  leg.itum.  Conflat  cx  I.Si efu»ndo, ff.de  leg.i.St  ex  I.IBud» 
ff.dt  Mctfuir.hertd.  Sic  Bart.Ptiul.  &  loM.Lup.  n.prtftd.«llt- 
guii.  Intcllige  tamcn  vidcti  rcccfliim  i  prioii  donaiione, 
Sc  coiifirmari  vt  lcgaium ,  nonquoadfru^uspcrcepios  in 
vita  donaniis.  Qtiia  id  cfTct  in  d:imnum  inuliciis, cumeos 
tunc  non  acquirerct  (yt  dixi  num.^.^Quia  non  dcbct  cfle 
dctcriotis  condirionis,  quam  C\  ics  ilL  donata  lcgata  non 
cflet.  Cum  enim  vciliut  (ic  rxort  habete  ex  donaiione, 

3uam  ex  legato  ,  id  legatum  potius  dicitnt  confifmatio 
onationis ,  quam  eius  rcuocitio.  Prob.  ex  i.Cumptutr,  §. 
'Ptutrfilie ff.de Itg.i.  vbi  quando  vir  donauerat  vxori  an- 
c'illas,&  poAea  eis  legauit  cidc,  deciditur  pattus  viuo  cc- 
fhitore  h.ibicos  efli:  vxoiis.  Sic  Piiul.to  $.  Puttr  fiii^,  Iitn. 
Lup.rub.Jtden^t.^.yi.n.i.  Vtrf  Idrm  eft  in  10.  Lc  iia  inieU 
ligjtur  Greg. LopJ.^.vtrh.E  U  ditffti  1. 1 1  p.4.  vbi  dicit  vi- 
tum  lcgantem  rero  don.itam,  nun  vidcri  reuucarc  dona- 
tionem.  Id  cnim  probat  pcr  tLl  Cum  pMir,  §.Ptntr  filid,  6c 
do^rinam  Pauli  pruximc  allcgatam. 

Siroilicer  ceuocatur  cacit^  donatio,  diuortio  poftea  (e-  ^ 
quoto  ex  difplirentia,nili  dona»  voluerit  exprcfic  iCc  Vi, 
|ere,/.Ciim  ^ric finiuj,  5.5»  dmert  ff  de  dtn.intcr  ^r.  &  t  x»r, 
&  iSti  inttrim,fin.&  l.£t  idii.fi.tod.t.  Sccu^  &  bona  gmm, 
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tia  diuortiiim  >  vt  caufa  religionis.  Si  autcni  po(l  diuor- 
tiutn  indaurciiir  matrtinon.  conualcfcit  donatio,  ad  hunc 
ejfcftum,  vt  mortc  cofifitmetiir.  H  bf  tur  d.l.Cnm  hic fls- 
tHi  JiMriimm,  Sic  dorent  Refetl*  DerutUn.  i .  nttm. )  i . 
u1ngel.D»Hmtit.  7.it.^.Sjilmift.  fJtfidtt».  1.^.6.  TniittA  D»n4- 
ti»  i.finc,  yfrmiiU  Virb.DtHAiii,  »,19. 

1 1  Similitcr  taciic  leuocaiur ,  quando  coniux  don.ntarius 
niores  mutat  in  prxiudicum  donaniis.  Vt  ii  vxot  dona- 
taiia  committat  adulcfiium.  Sic  Ioa».  Ljip,  latcptobans 
TH^.d*  dtn.^.f  %.n.i. M*n»(h. dt  prtfmmpt.l.  \ .  prtfMmfi .73. 
nn.fo.  St  in  lcgaio  docci  idcin  AfinticMdtCfnieSl.  vlt.vt^. 
l.i  i.t.f,  H.6.  Idcin  docct  letin.Lup  e»  ».  10.  fi  vxor  pudici- 
tia  luxutiofo  ofcaio  violafTct.vcl  palpari  mainillas  prrmi- 
fi(fct:&  ff.i  i.djcit,idcm  foifan  cfTc,  fi  probarctur  fuilFc  in 
balnco  cum  alio  viro:3c».i  i.dicif,  idcm  cffc^  pcrnofta- 
rit  extra  domum  abfauccaura.  Et  cociudit  ibnD  his  cafi. 
bui  roarito  rcienii  ind-.ici  tacitam  rcuocationcm,  adeo,  vt 
morte  nonronHtinctut  donatio.Etn  1  j.dicit  idcni&  fbr- 
tios  vidcri.fi  maiiius  ignoraflcttquod  idcm  in  legaio  docet 
Afdntitd,  d.t.f.n.6.  Quia  quanJo  vir  confcius  ruir,iiec  re- 
Qocaiiit ,  potcrat  facilc  prxromptio  npparcns  capi  volun- 
tatis  non  rcuocandt,  cum  autem  ignotauii,  nulla  e(l  prx- 
fampiio  voluntatis  pctfiAcnJi  in  eadetn  donationr.  Si- 
tnilitet  videtur  racite  reuocata  donaito  hxc  ,  fi  donaia- 
riuj  injjr-Kus  fuifTct  donanii  aliquo  ex  moJis  tradiiis,  l.fi. 
Cdt  reu0c.dcH.&  l.fin.C.dt  den,  Qui.i  fi  cx  illis  caufis  jKj- 
teft  teuocatidonaiioperfcAa  inter  viios.i  fbttiori  cenfe- 
bitur  rciiocaia  harc  donatio  impctfc6la,&  qux  habctur  in- 
ftar  icgati.Sic  haH.Lup.d.^.^t.n.ij.  Et  quamuis  vt  donz- 
tio  pcrfedla  rcuocctur  ob  ingratitudinem  ,  defi.ierctur 
a£lus  donatoris  reuocantis  :  is  tamen  mininic  defidera- 
tor  ,  quando  hzc  donatio  inter  coniuges  mortc  confir- 
inanda ,  rcuocitur  ob  ingiatiiiidinis  caufas ,  fcd  ipfo  itire 
taciii-  reuocata  manct.  Vi  bcne  docet  Gref.L»p.t.\o  verk, 
Sm  htrtditPJ,  t,^.p.^.ptr  l.^.Smfntdittr^g.dtHdimendJe^, 

,  cx  qua  conHac  legatimi  ob  fitniles  ca  ifas  ipfo  iiirc  rcuo- 
cari,  Et  ratio  difcriminis  efl ,  quia  donatio  prrfcdla  rcuo- 
carur  ob  ingraiitudincm ,  in  pcrn.im  ingtari ,  quate  opus 
eft  vr  donatot  eam  pccnam  infrrar.  D^natio  autcm  im- 
perfedla  reuocatur  ex  racita  piasfumpta  donantis  men- 
te,inllar  leg.it>,.V  donationiv.qux  natiiiitatc  filiorum  re- 
uocatur,  iiixta/.5t  VHiju*m,C.dertH«c.dtH,  qnarc  ficut  hcc 
ipfoiurereuocantur,  ita  donatio  hxc  impcrfcAa. 

*  *  Tandem  dnn.iiio  hsec  tacite  rcuocatur  eodc  protfus  mo- 
do,quo,!^  Icgitu.Quia  naiuti  vliimz  voluntaiis,nonauic 
coniraflus  obferuat.  Sic  Mtlins  lit.i.de prirn»g.t,<>,n.^i. 

' )  Hinc  infertgr  reiiocari  ipfo  iure  pcr  gtaues  inimicitias 
fuperuenientes ,  fecu*  per  leuc< :  vt  colitgiti.r  ex  d,l.  Cmu 
hit ftdtiu,  f.Si  dittntinm  ff.de  dtn.inirr  vir.&  vx. &  docent 
hHH.Lupj'Htr.di  d»n.S.7^,  h,\ 9.  &  fttj.Mtntcii.dt pr*fian. 
/.|.^</Si.;7.».i7.&conftat,quialegatumob  fimiics  inimi- 
citias  rcuocattir  ipfo  iure :  vtcxptefTe  habetur/.j.  f.Ncn 
f»lHm,ff.dt  Aiim.leg.\i\\\sM  omnes  authores.De  qii.ilita- 
teautctn  haruin  inunictiiarum,  confuiendi  funt  Itmn.LuB, 
t».f.fi.n.i<)  & fe<].MMt,dec»nitn,vl.v»l.l,\i.t»t»t.f.Mt- 
ntch.de  prtfum,\-j,&  l.^.ttt*  prdfitm, lyo.  Et  hoc  vciQ  c(V, 
nifi  pu(l  ortas  inimicitias  fe  reconciliauerintdonans ,  vcl 
legans,&  donatarius,  aut  legat.iiius.  Tunc  enim  cenfetur 
remi^Ta  inimicitia,  &  inflauiatur  donatio.vel  lcg.iiu:vt  de 
donatione  habeturexprcfrc,  I.Cum  hicft  41141,  f  Si  diiitrile, 
ff.d*  dtn.initr  vi.&  vx.& dt  leg.l.^.ff.dt  4dim.lt^.t.\  doccr. 
JHp*,  Lfi,i],6i.n,to^.C.dtreit«c.d»n.B4rt.Atex.CHm».y4rtt, 
Imol4,l4ftn,Cttrtim,  quos  rcfen,  &  reqiuiur  Mttin^  1. 1  ,de 
prim«g.c.f),n,^x.  /1'  t.0»m.\  varx.  \  i.n.^ 6.y1c»fi4,  l.CailHt, 
f,Et  ijHid fi  imntwn,  j  ,p.n,So.  &  ftq  ff.  dt  lib.& ptfih.Min- 
tb4cjt  fucceff.crt4ij,  1 .  $.  1  o. »  6 1 1  .Mdnti.dt  conien.vl.vtl, 
l.\i.t.j.n,i  H,Mentch.dt prdfiimptj. j .prdfumpt ■ } 7 . «, j  8.  (^* 
i.^.prtfumpt.  1 70.it.  1  j.  vbi  cxemplificat,  fi  icftaior  poft 
iniiniciti.is  fecifTct  codicinum,8c  aliquid  legairct  inimico, 
tunc  enim  aiicenfeti  remifTMn  inimicitiain.  Stl^td»  4dd. 
etd  rtg.^\o.  Birnnrdi  Pi^T^Umit,^,  P.M»UnHitm,i.dt  iuft, 
trtti.i  Jiij. XIX. ^.Tdsiti  vtr*. 
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Et  vetum  quidem  eft  ,  cenfeti  lacitc  reuocaiam  dona-  i4 
tionem  pcr  inimicitias  fuperucnicntes ,  quamuis  donans 
inimicitiz  conrcius  icmpus  habuctit  reuocandi ,  fcccrit- 
quccodiciilum,  ncc  in  co  tcuocaucrir.  Sic  cnim  dc  legati 
reuocationc  apcric  habctur  /  %.Stj4,ff.  de^dim.  itg. 
Et  tenent  ibiB4rt.n.\.  jlUx.l.t.n.f  j.ff.dt  vul£4.Rip4dU 
fi.n.  1  5  i.Arttxnf.i)  j  «. 5 ,Ptr^t4i.Cum  tjutd^m.  n.l.dt  Iti. 
a .  M 4Mic4  dj.  f 1.  MenochJ. j .  de  prtfump.frtfump.  j  7.». 

Ij^.prtfHmpt. 170.  H.^,S4ixjed«derfj^..^\o,4mpl.i  i. 
M»lin4  t.l  dtfnrim.c  9.n.^t.*litr  Mtlinnd.di^.ti  i.  J.7*« 
tittvtr».  Et  in  icrminis  donationis  intet  vir.  flc  vx.  vidc* 
tur  lenerc  Minit.d.prtf.\y,H.ii.  vbi  hocdicir  in  donaiio'^ 
necaufa  mottis ,  cui  n.17.  dicit  in  hocxquip.uan  dona- 
tionem  intcr  vitum  &  vXorcm.Quod  iSpcranJum  eft,  nifi 
tcftator  io  ipfo  codicilio  rcuoca(rctaliqua  cx  lcgatis  iara 
tacitc  tcuocaris  ,  tunc  cnim  qux  cxpreirc  non  rcuocauiri 
viderur  tacitc  confirroa(rc  Siccu  />«f *y5»«fl<i  docct  Aitnot 
agens  dc  \c^ii\S, dt  prtfum  1.^  pr^fum.^-jo  «.5.QUUC  con- 
fequentcr  id^^m  diccndum  cft  de  doni  inter  vir.  &  vxor. 
cum  fimiliter  ac  legatum  rcuocciucvi  diximus  n.i  1. 

Demum  inquircs ,  quid  fi  ciilpa  donaniis  ,  inimtcitiae  1| 
orta:  fint  =  BtrtolJ.Cnm  in  t4^uUi,  n.  i  ,ff.  de bit,  tjuilt.vt »»- 
di^.&  Rimtn.inftit.de  din.inprinc.n.  1 08  j  .9c  molti  ali)  quo» 
refcrt  Menoch.de  prtfumptj.  prtfiimft.^7.  n,t,  x.  ccnfcnt 
legatu  in  hoc  cuentu  non  reuocaci :  quarc  idem  ccnfercnt 
dc  hac  donaiionc.Sed  diccndum  cft  rcuocarirquia  in  K'ga- 
to  ira  videtutexptcdc  probari,  /, \,ff.dtudim.  Itg.  vttf.Et 
patniiuit. Ettitio  cft.quia  hoccafu  rcuiKatur  lcgacuin,  vel 
donatio  ex  ptxfumpta  donaniis ,  vci  li  gaiuis  voJuntaiC) 
qux  ita  ptxfumitur  mutata,fiue  culpa  donantis.aut  tcgan* 
tis,  fiuedonatarij,  autleg.itatij  inimiciiiz  ortu  hahuerint. 
Sic  agentcs  de  legato  ,  doccnt  Rif>4 1.  fin.  C.  dt  rtutc.  d»n4t. 
I  5  I  .Ittftn,  I.Si  fili4m,  ti,i.C.dtineffc.itftMm.I»4H.L:ip  nikr, 
dt  titn.f.ji.n.  ij.Gerttd  fin^nl,^  ,lo4n,4b  Amicii,  (trif.^.Pt^ 
r4lt4  l,Ltg4tHm,n.  j  ff,dt  l'g.i.BtrH4rd  Dii^rt^,^  \  o.limit. 
I  ,&  lii  Sitlf.ed»  in  tad.verj.Ei  vnicjim  titrJimio-^em,  Minth, 
dt  fmcctjf.crtmtJ.t.  J.io.  H.6i\.  &  d*  fucc ff.fr  tgrtffH, 
ty.t.t;.C»H*r.rHli.de  tejfdm.p.i.  n.i.verf^int»  ex  frtmij^ 
fn.  PadiB^  t.Sifuperpeffejfione,  n.to  CJ*  tr^nftn .MtlinH  /. 
i  .dt  primtg.c.  9 . ».  j  8 .  Muntit*  dt  cenieil.vlt.  Vet.Uh.  1 1 . 1.J. 
n.^.Men*ch.dtprtfHmpi.l,\.pTtfumpt.\-}.H.x^.&t,^,fr4m 
fumpt.^yo,  n.6,  &  7,  Mtitsde  n)«i«r.  1.^.4].  ».17.  Quaifi 
idem  diccndum  cft  in  donaiionc  intet  vir.  &  vxor.  &  ita 
exprcfsc  tenct  Ittn.LupJ.f.jS.  1».  17. 


DISPVTATIO  XVI. 

Vit6m  donatio  inuaIidainterconiuges,rootteconfirm3ra« 
rctrorrahatur  vfque  ad  temptis  donationis  faiflx  ,  tam 
quoad  domintum,quam  quoad  frnflus  ?&  feroci  rcno- 
cata,vet  calTata  rcuocctur,aut  caiTetut  etiara  quoad  fiu* 
€tas  pcrcepios  i 

S  V  M  M  A  R  I  V  M. 

DtHMti»  htt  rrtrctrthilMr  hcm  ^m^d  dtmiuittmtftd  fu»4i4 fruQui  ptT' 
ttflti,  num.x, 

Htu  reirurMhitur  (jmtadtmHti  fru&m  ,  fti  ^mttd  ftrrrflti  a  ttmftrt 

tr^tditinxii,  num.X, 
jIh  fitA  icuaii*  exttdtl  fHmfentti  ^tUrttt  A^f^pie  itifinittlicnt,{y  de~ 

nMi»  In  lijlamfutt  titnjirmet  txttffmm  ,  rttrnrthutur  txtej^mi  illl 

fmtutl  fruSmi ,  a.  3 . 
A»  ftffii  tm  JeiMlit  mtrtt  ttfrmttm.tmlt  ttmfrmailtmtvfu  rmfi,u  4. 
Trmmiferliir  Jemimmm  tmiii  Jenmtitnii  m  ttmftre  merti,  ,\mJlm  trfr/HAlm 

hirtihmtumdilHnt,  n  {.£/  ilii,  ^itii fi txttdml [mmm<im ittilmm fi. 

nt  mfimtuiifut,      ioamnt  rcnfrmel  eXfeptm  m  lifimmetttt. 
An  rtmttalm  itmmtieue.aitt  mette  aem  tcmjirm/iiajlemtmtmr  ttmmx 

maiaruti  rrflilmtre  tmnei  fruQmi  ftrteftti  I  £t  tm  mtrte  temfirmMt 

etmfarmt  iemmit^imi  ftUi  fruQm  iniujkrialei  firttftti,^  het  laa- 

tmm  fmmni*  creiiiit  hcna  fii*  'Valtrt  itumiiemtm  ?  Hifertmr  cfiiii» 

mffirmmni,  m  6. 

Liert  dtmmi  f  utn  ttujirmetur  msrte,mtqni'ii  ttuiux  iimmtmriui  frH0HI 

imiufirimlei.Hft  mi  hte  rejmiruur  iint  fiiet,  ■  7. 
Htutemtm  itnmlie,  mui  mtrtt  utm  t*mfirmata,ueu  retretrahitHT  fuemd 

imnei  frit&ni,fti Itatum^uimiuatmraltt,  i^cttmi  miijtirlt  tin- 

imx  itnmlmtimi,  mit  imnti  ttartur  rifiituire,ftd  im  fuanimmftSm 

efi  letmfletier,  u.t. 

N»m 
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tl4n  re^iriiur  Utm  fidti  im  tttmit  daniuarit ,  vi  Jtnstume  mtrtr 
rt»friK*lm  fru&»t  mi^mtrmt,  m  t  kmfdtnmlu  ritrMrttiiitmr  fmtmJ 
frti3tn  mttmrMri  (y  imjMfirU/ei,  n.tO. 

EtfiitJtmr  l  Frmam  f*rtifieitd»,f.itvfmrii :  Mdtmn.19. 

,  ^ltconcluno.  Donaiio  inualida  intrr  coniugcs  ,  dum 
^inoncconficmjiuc  ,Don  trahitur  cctco  ad  tcmpusdo- 
tiatioitis  hOix ,  qiioad  docriiiium  tci  donaic  ,  fed  taniiim 
c^uoad  ftuftus  cx  ca  pccccptos.  Quod  trahacur  rctro,  ha- 
bctut  cxpiclTc  l.  D»ntnh»et  ^Mtt  pitrinui  ,  i{.  Jt  donmt. 
inttr  vimui  &  t.verrm,  verf.Si  vtri  vel  itati  tmptiar.  ibi , 
iUmiitempMirtfrr^tiir,  tjn9*d  d»n*iit  een/cripts  fnii.Et  l.Si  it 
/irnm,  it  j^.<«(.Quod  auicm  noncctcotcahstur  quoad  do. 
miniuir,piobaiui,  quia  cxptcira  coniugis  volantas  nrquit 
rei  donaije  dominiuin  tiansfcrre  in  coiuugcm,dum  ambo 
fupcrftitcs  ec.int,cu  inicr  coi  Cit  prohibiia,  Sc  inualida  do- 
natio:ctgo  multo  minus  iJ  potciit  tacit.i,5<  prarsupia  vo- 
luncas,  ex  qu j  ca  donatio  mocic  conBrmatur.  Fi Aio  enim 
non  plui  0|»cr.iii  poteft,qii.im  veritas,  l.Fili»  ^ntmp*ter,ff'. 
dt  lihir,& pcfth.&  l  BtnaruiH ff.rtm  rdtdm  A-ii.Quod  jutem 
iciioirabjtiir  quoad  fruAiis,prob.uur,quia  condat  rctrG> 
trahi,&  non  quoad  dominium-.crgo  quoad  fcuctus.Dcin. 
^equiaid  habccurcxprcllc /.CMn^olA',  fMerfil'u,ff.dt 
ltgtit.x.\\>\,  mt  tliud  in  vxft,  iHHn.gl9Jf.verh.Net  attHd.  Ei 
taiio  clt  ,  qiiia  coniiix  donaiaciiis  polli.lct  rein  donatam 
aiio  coniugc  fupciftitc,  (fi  cniin  non  (ibi  tradatur,3c  pof- 
ndrat,  non  confirmabituc  moiie  ca  donatio  ,  vt  dixi  hoc 
6.difp.i4.n.6.^  fruiflos  auicm  polfcdioncm  fcquuntur  f. 
Si  (juit  4  nut  domin»,  inflit.  de  rrrnm  dinif.  l.  Bont  fidti  ff.dt 
mC^HirjetrHm  demin.\h\,pofftff«r.HH»*d  fruUui  dttinetjtco  do~ 
miniptnt  eft.Et  i.Qui/iit,  ff.de  vfuru,  ibi,  porro  bonnfidei 
pffff^ffiriii pertlpitndu  fuHtlt.idiurit  b*itt,(}H»ddominis prd- 
dnrnm  trioHiHm  eft.  Hanc  conciulioncm  ,  (ioccnt  glajfi,  l. 
Dtnniientt  ifum p4rintet,verh.ReferiUMr,  &  ihi  Bjlti.fire,  C. 
dt  donHt.imtr  virnm  &  vx»rtm,idtm glof.l  Tdiii/cripinra  fi, 
ntff.dt  tt£.\b'\  /"«/.diccns  communcm.ii.^.c}-  Altx. 
fi.t.Hoflitnf./iim.i.dt  donnrdnitrvir.  &vxji.^.vtr.  Et  fnad 
dicit,  B»rt.t.St^Mtnj  ^udfl.ff.dtie^a.i.Crodiu.  l  Si  u  tjuipro 
tmptort,  n.i \.ff.  dt  vfHtmfJoM.Lip.rub.dt  donmi.§  71.  n.i. 
CoHHTj^Mbr.dt  teft.^y.p,n.f.Crt^or./,cp.l  .^.  vtrh.  En/u  vid^, 
fAl.p.j^.jint.Gom.t.w  c.^.n.1 )  .vtrf.AdHtrttdmm,&  /.j  1. 
TMTi,  n.Sf.ydldlobti  incomm.»pin.lit.  D,  Vtrh.Dtnoti».  n. 
I  {O.Jul.Cl^rni  l..^.rtctpi.^  Bonaiio.ij.^.verf.ptnHtt.T^tUSd 
LCnm  virum,  n.  \  S.C.dt fideicomm.AngHlo  demtliorHt.l.i^l. 
l.ff.S.Bi  cx  Thcologis,  P.  MolinM  to.i.dt  iufl.trHii.i,  diffi. 
xi$,§.  Vt dif^.prACtd.Lud.Liip.i.  dt  tomrdflib e.^y .  Hifin. 
^.NotHndHmefl.  Qunrc  non  eft  audicnd  xft.d.l.  St^ntn/  if. 
fine,  &  I.Subcondiiient,  verh.olim.fint,  ffit/ilHt.  qiiam  fe- 
quuniur  :!!|<juos  tcfcii  Pinel.  dt  ttfcind.l,i..p.i.  e.^.n.ft. 
doccns  hanc  donaiioncm  rrttoirahi  ctiam  qt<oad  domi- 
Diam.Qnam  benc  tcpiobat  Bttt.d.l.St^utnt  ^wtiflio. 
z      Hinc  infertur  donationrm  hanc  rcirotrahi  quoad  fiii- 
£tus  pctccptos  a  tcmpore  donationis  tiaditione  fcqnnt.i, 
fi  cnim  piius  donatio  fj^a  cft  ,  qiiamuis  tradiiionc  ante 
mortem  dunaiiiis  fcquuia  ,  confiimcturdonatio  ,  at  non 
ictrotrahctuc  quoad  fru^iis  ante  traditiooem  pcrccptos. 
Quia  tatioacquiccndi  fruflus  cft  poncflio.^vt  dixi  n.pcr- 
ccd. )  crgo  ftudlus  ante  poireflioncm  pcrccpti  non  acqui- 
rencur.  Sic  CoH.rub.de  teft.f.p.f.n.Afo!it4n.pr4Cfd.4lleg. 
f     i.  Infcnur  quando  donaiio  exccQic  lcgiiimam  fiiin- 
mam.nccinfiniiaca  fuit,(l  in  icftamcnco  donaniis  confic- 
mareiur.non  rctiocrahi  quoad  fruAosex  illo  cxctiru  pci- 
ccptos,fcd  futifcuAusillins  inciemenii,  pcrccpii  J  morie 
donantis  pertinc-bunt  ad  coniugem  donatariu.Quia  quoad 
illuin  excelTum  fa abct  vim  lcgati,(vc  diximus  hoc  l.6.dirp. 
14.^.14.^  qii.milo  aiitcm  dcbctut  vt  icgatum,  non  rctro- 
trahitui  quojd  fn  ftus,  [vt  dixi  difp.pixc.n.7.]  Cum  aiitc 
quo«d  lcgitimam  fummam  ,  qi<z  potcrai  abfqne  infinua- 
lione  doiuri  confitinctur  moiic,(' vt  dixi  d.dilp.i^.n.i; 
qiioad  illam  fetcotishctuf  quoad  fcudus  k  tcmi>ore  cia- 
dirionis  pcrcepios,  (icur  alix  donaiioncs  morte  confirma- 
tx. S ic    Molin. to.i.dt iufi  irid}. *  dijf. xi^.^yt  dfp.prtc. 
4     ).  InFntur  hanc  don.iioncm,  qux  motte  coniiiiDaiur, 


oon  antea  vfucapi  incipeie,  quam  donaniis  mcneconfir- 
maia  (ii,  Sic  alios  rcfcrcns  GrigoriHi  LtptK.l.j^.  En fnvid*, 
tilul.H  ,p4rt.4.  Molii»  tmmprtcidtmi  rtUtiu. 

4.  Inreiiur,  ftaiim  ^tcmpoic  moiiuconiugis  donantis  $ 
uansfi;tri  dominium  in  coniagrmdonaiiiium,  nuUa  hc- 
reditaiis  adiiione  expeAaia,in  quo  diftac  a  lcgatis.Ita  do. 
ccnt  pct l.i.C,dtdonHt  iMtr  virnm,  &  vx»rtm,  cmr^  Baitof. 
Panio,  5c  communi,  Ani.Gom.i.vmiimr.e.^.  n.i^.verf.Ad- 
merttndmm  tamtn,  Crtg.Lop.l.^.vtrh.En  fu  vitU.fin»  lit.  1 1, 
p.^.Molimi  tom.ije iufljr.i.Sfp.iiy  f.  IllMd  etitmtlhftr' 
HMndum  r/?.vbi  addit  ii  donatio  inliiiuata  iion  lii,  fumini- 
qucexcedat ,  excefrufque  ronfiimatus  lii  in  icftamcnto, 
cum  vim  legati  habcat,  { vt  uiximus  n.).  iudicanduin  rlTe 
circa  itanflaiionetn  domini),  ficui  de  aliis  Irgaiis ,  nifi  ex- 
cclTus  clTci^odicus :  lunc  enim  pet  concomitantiam  ,  ait 
dominiumtxcclTus  tcanlicc  in  donacaiium,  vna  cum  rcli- 
qua  rci  donacx  fumma.Quiaponnixia  func,  ncc  dcfignace 
licec ,  quid  in  re  donatarationcm  habeai  cxccfTus.  Comit 
autcm  ,  fi  valor  quingintotum  aurcocnm  ,qui  .-ibrque.ii>> 
finuacioncdonaiipotcft,modiciimquid  tflct  coiTipar.niio- 
ne  cxcclTus ,  dicit  anic  hxrcditatcm  aditam  minimc  com- 
pat.ire  doniiatium  illius  fumrox  dominium. 

Dubium  autcro  non  lcuc  cft  ,  an  hxc  rctrottadio  fic  6 
Quoad  omnes  frudus  ,  requiracurqae  in  donatario  bonj 
fidcs !  Et  rcuocaia  donationc ,  aui  moric  non  confitmata, 
leneatur  coniux  donatatius  omncs  fruiiius  pcrccptos  le- 
ftitueie  ?  Njm  loM.LHp.rHbr.dt  denMt.yjx.nu.i  .&  im  fint, 
tria  dicii.  Pcimum  eft  >  rcquiri  bonam  fidem  in  coniuge 
donaiJiio  ,  nimirum,  vt  crcdat  donationcm  valcte  ,  quo 
frudlus  fibi  comparct ,  qua  dcficicnte  minime  compara- 
rr,nec  rcirotrahi  donationcm  morte  confitmatjm  quoad 
illos.  Ducitur,  quia  fi  noiiit  donationrm  non  valcre,  noa 
pofEdct  bonn  fide:ergo  ftudus  non  acquirri :  iaxia  l.Dt 
frHOibm,  1  t,ff.de  donmt.inter  vi.&  vx.innS.il.verh.HMtere, 
vbi  hxc  ait ,  ideojue  cH  mHlur  donAtienem prtdiormm  vnlere 
ptutmitfrunm  fHoiftcit.VQ  gl.l.FrHElmptnipttdo,  ^f.Virb, 
Aiittitm,  &  vtrh.  DonM.fl.de  vfttris :  l»ttn.And.t.fin.n..\,di 
doHitt.intervir.&  vx.  &  thiOtrdin.H.^.  Idcm  gloff»,  i.i^Mttl 
vxer.  vttb  Pro poffeffort,ff.  de  HC^tur.  rtrnm  dom.Udn.GmrtiM 
detxpen/iffC.i^.n.Li.ii.&n.Selic.ImoUAit  &  Commu- 
nis,  vticfcri  Pintll.i/trefcind.vtr.dtt.l.i  p.i.c,^.  w.49.  Sc- 
cundo  dicii  /««n./.M/>.donatioi:c  hanc  morieconfiimat;iin 
non  rctrutcjhi  qiioad  omnesfcu^us.ftdquoad  folosindiu 
ftrialcs.Oucicuc  pcr  d.l  Frunm percipiendo,ih>.frHnm  ptrci- 
pitndo  vxtr,vtl  vir  ex  re  fihi  donAtm  f,ot  /4.  it  illes  t*iitii,^»et 
fuil  eperu  Hcquifitrii,[velHti/irtHde]  na  fi pottS  dtcerpftrit, 
vel  txfy'.H*i.tc%dirit,Hon  fit  eiHi,fuut  ntt  eHiuflihtt  bor.e fidii 
pefffffcrtiijttiM  no  ex  fiQ» eius  u  fHnus  nnfiiiHr.  },<\ic\{  lom. 
Luput,  fi  donaiio  rcuocctur ,  atit  moric  non  confiinictur, 
eam  tcttotrahiquoad  omnesfui<fVus:&  proindc  conii<gi.in 
donaiatiam  icncri  rcAituece  omncs  fci  dus  pcrccpto.s. 

Diccndiiro  lamcn  cft  1.  donationcm  reuocaiam  .  aut  7 
mottc  non  confitniatam  ,  letioirahi  c^uoad  folos  fiud^os 
naturales ,  illofque  tantum  tencii  comugcm  donaiaiium 
reftiiuere  :  fiu^s  auiem  induftiialcs  fibi  compaiatc:ncc 
VI  hos  compaici,  cxigi  bonam  fidcm.  qua  puict  doraiio- 
ncm  valcrc.Piob.  piioi  pars,  quia  fiuflus  ilii  indiiftiiarls 
non  tam  cx  reipfa.quam  cx  induftria  donataiij  poflrdcn- 
tis  pctccpti  funt ,  qu.ue  coniux  donaos  quoad  illos  non 
cfHcitur  patiperior:in  quo  cafu  valei  donatio  inicr  roniu- 
ges :  [vt  dixi  hoc  C.Iib.difp.^.n.  i.Sc  6.]  Dcindc  probaint 
(imul  vtiaqiie  p.ir<i,quia  l.frhQHSpercipiendo.ff.dtvfnrit .& 
l.Dt  frH3ibHi.ff.de  denHl.inttr  »irum,&  vxerem,\\on  coiifi- 
derani  bona  fidcm  vc  coniux  donatarius  acqtiirat  fru^us 
induftrijlcs.fed  coniugcm  donantcm  non  cfBci  paupcrio- 
rcm  quoad  hos  firu£kus,  cum  non  tam  cx  rc  ipfa.quam  ez 
coniugis  donacaiij  indulkia  peicipianiur.ltcm,  quia  diil. 
I.DtfruOihits  quafi  teddcns  rationem,  cur  coniux  ftudut 
rci  donaix  acquicai ,  ait ,  iicitiim  hnhtrt  denmtienem.  Et  iia 
fencii  fcuifbusacquiri  cx  ipfa  donationc  immcdiai^.jc  non 
ex  vi  polTcffionis  bonx  lidci.  £t  cot.firm.  quia  q<iainuis 
coniax  noiit  donatienem  noo  vaicie ,  bona  Edc  &  tu-  ' 

ta 
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lo 


ta  confcientia  polIiJct,czpcQans  confiiniationem  niottc; 
Cvtdixi  hoc  liD.6.dirp.i.n.)  J&  ita  iurc  pciinittcmc  pof- 
fidct  ,  vt  dotatio  ca  moftc  con[innari  poiru.  Qearc  cum 
fhidiis  ioAaro  pofTcflioncm  fcquannii,  (  vt  probaui  n.i  J 
non  miium  ell ,  fi  rationc  hoius  polTciDonis  ius  libi  con- 
cedat  corum  riuAuum  induftualium  acquititionem.  Sic 
doccet  FWjf.  Ex  MnntUtff.dt  don.imervit.&  vx».  Pineiltu 
dirrfcind.vtnd.l.i.f.i.t.^.n.^o.  ConnAnus  l.i.  ctmmtm.  i«- 
ru,c.i  I.&  videiDrta)Cic5^>#/^ff»i*  uftnmglejf.i  i-».^ 
&  44.reddit  cnhn  rationcm,  ad  d.  IJFmdHs,  &  *dtl  l.  Dt 
/r«^«/,applicantcm  coniugi  donat  aiio  frudtiu  iiuiiilltta- 
lcs :  quiaaltei  non  fit  paiipciior. 
8      Immo  ncc  rcuocata  dooacionc  ,  au(  morte  non  confir- 
mata,  lenctur  coniux  donatarios  omnesfru^s  naturalcs 
rcftiiiicrc:redindu(hialcs  ftaiim  irrcuocabilnei  acquirit, 
(  vt  probauinam.  ptxf.)  Et  vidctur  cxprcilc  tcncrc^/. /. 
CtntrJiier.^.Proindi.vtrh.  Ex  miiji4m  ff^Jt fidtictmtn.Ubtrt. 
vbi  dicit,  frudlus  non  abgcic  rem  donatam.vt  ciim  ca  rc- 
uocetfcur  :  vt  docct  Pvitll.d.  r.4.  ti.^i.  han.  G>trcUdt  tx- 
ptnfii^.  i ^  .n.^  ^.ver/./n  ttntciitttnt.  Ftuftus  auieni  natuia- 
lcs  icnctor  reltitucrc ,  in  auaniuin  fidlus  cll  locuplctioi , 
vnde    inutilitcr  cos  conlumprcrit ,  non  tcnctuc  reftituc- 
re  :  (icui  li  rcm  donncara  inutilitcr  confumplillcr,  ncc  cx 
Ca  f.>(flus  cllcc  Locuplcnor ,  ncc  (cnerctur  cnn  rcftituerc , 
tcoocata  aut  non  conhrmata  donatione  :  vt  dixi  hoc  6.1. 
difp.^.  iium.}, 

^  Hinc  infcitur ,  minime  rcqniri  quando  donatio  morte 
confirmatur,quod  rctrotrahatMr  qnoad  fruftusbonam  fi- 
dem  in  conitigc  donat.itio.qua  cxiftinict  donaiioncm  va* 
lere.  Quia  bona  fidefic  iufte  poiTidec  ,  qiiamuis  fciat  non 
vajcre :  (vi  probaui  n.7.  )  Dcindc  quia  /.  Dentiionis  tfutit 
fdrtntti,C.dtd»n.inttrvir.&vxor.  abfolute  dccidit  duna- 
tioncm  hanc  mottc  conhnnatam  ,  rctrorrahi ,  nec  confi- 
derat  bonam  (idcm.  Sic  PiHtlI.tt.cap.^,n.f  i .  , 

Sccuodo  dico  :  donationem  motte  contitmatam  tetco- 
rrahi  quoad  omnes  fiudttis  natucalcs,&  induftriaics.Pto- 
batur.qui,!  fi  tantum  quo.id  indulUialcs  ,  inuttiis  &  vana 
elTct  hkcretrotraAio  :  cos  cnim  ka&as  donationc  non 
confirmataacquiritconiux  donatarius,  (vi  probaui  n.j.Sc 
i.)  Deindcquia  tcxtu5,&  Doftorcsallcg.n.i.  indifttmflc 
doccnrcam  donationem  retroirahiquoad  fiuftus  :  ncc  d, 
t.  Fruniu pircipitnd» ,  qua  'It*n.  Lnf.  probat  fuam  fenten- 
liam,  loquitut  dc  don.ntione  niottc  confirmaca,  fed  qtian- 
do  moitc  nondum  confiimata  cft  .  dccidit  ftatim  acquiii 
coniugi  Jonuaiio  frudus  induiUialcs  ,uon  tamen  nata- 
talcs  .-  vt  piobaui  num.7. 


DISPVTATIO  XVII. 

Vtiikm  donatio  intct  coniugcs  inualida  ,  ficui  confirma- 
tur  mottc  njf  iiali.iia  &  confirmetut  morte  ciuili?  Vt 
fi  donans  cxolct,  ita  vt  pcrdat  ciuic-item ,  vcl  cfficiatut 
fctuus  pociUB,aat  hominis,  vel  pioficeatui  leligioncm. 

S  V  M  M  A  R  l  V  M. 

^imtlHflix  flt  mtri  timilii.&        qutfiicHfi  Jiifmauii  fitutu  1 . 
titfftur  «fimttnegMi  eonfirm^i  hmmc  Joiuditmtm  tatrti  timdi  ,  f«« 

JmtMi  fxnlmi.mt  timittiirm  mmiliii.n  x. 
CtufirmMtur  imli  mtrti  timJi,.tl  t*''fi rtm*'»rt^.l .  ^ 
Si  nirtffitimtur  jermmi  himimii.itim  Dnfirmmtmr  i*  itnAlit  fiitli  f  fittt 

ftTHHi  fttmt,  m  4. 
Cinfititimfmr  Imrt  rt(fi3m  fifti.  g*«  fmUicntii  iinit  viri  em  itndti» 

tuu  fmi/ir»titmr.mt  Vrrt  •virflitit  ttmiwi^  tmmt  rti  lO»  iiMAtS 

trii  fm»,  o>  mm  fiffi^-  f . 
tivxirJimmurl  vin^in  tttifirnudtiimi  iMioMsiitdiBMmtrtetiaiti 

VXIfit.H.t. 

jht  nnfirmntnr  kttJmitii  frtfiffiimtriU^mtii  ilmMgit  dtimntiit 

lllfinimlmriU»fiiunuit,mmm.f. 
Vt  iim»lu  eenfirmetur  frtfrffitmi  riligStfft  rMM^ii  dniMmlii^il  rrftrt 

fimi  mmti  mMtim*mijti!mfmmmuui»»tmfmB*pl,fiuitimfmm»»mti, 

i*  Ikenti»  »ttiriui  etmiupi.i.S. 
Si  >Wyi»  ftffideat  im^  faliim  ui  etmmmi,  Mt  iiufirmtmtmr  itmmti», 

fii  rxfftfUliilmr  mtert  nMmrmlu  i*»»tuij,fi  vtr*  mt»  fiffidtmt,<im- 

frmMnrfrifeffitm,  n  g. 


Ah  ixii»tmr  ajiiime  ttmfrmsti 

Jittmr  rilipmmim  m.io. 
Am  fiffit  t»lii  frifejfmt  im  rtli^ienr  f  ffiiftitt  hinn  im  ti\ 
re  t»tem  iitutitnem  fii&*m  ti«ori !  «.  1 1. 
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,  iH  tinmx  imtmiffint,  t»tn- 
miStrtuKti^ 


TRiplcx  eft  morsciuilis.  Qu«dato  ,  qoa  coniux  cxu-  t 
lat ,  ita  VI  duitatcm  perdat.  Alia ,  qua  eficiiur  fcf  uus 
hominis ,  aut  pocn^ .  Tcrtia,  qua  rcligioncm,  pro^^k.cur<- 
Tripli:x  igitut  cll  qozftio  in  hac  diip. ctaAaiida.  I.  de 
moric  ctuili  piimt  gcncris.  tl.  dc  feciindo  muitis  Ciuilis 
gcncre.  111.  dc  vltima  nrartc  ciuiji. 

QuEftioI.  An  dooatio  inualida  intercontuges  ron-  % 
firmctur  mortc  ciuili,qua  vir  doiians  in  ciiliuin  mittitur, 
ciuitatcroquc  perdit  ■  Ncgant  in»ilti.  VctJ.Rti  vxerit.CM 
d»nMt,  inter  vir,  &  vxar.  Pro  hac  fcnicntia  cH^UJf.  t.  Lktt 
vndi^ne  ,  (n ,  de  ofu.  iltleg.  vbi  aderit  ttvoi  tc  ctuili  nan 
coohtmati  hanc  donaiionem.  Et  vidcntui  tcuctc  /«4«. 
AWr.C  fin.n.  i.tU  dnuujMir  vir.&  V.rw.  &  i^  Prtifnf.  n.f, 
diamt  cnim  confitmari ,  fi  coniuxdonans  pcid^ccijra- 
tcm,  &c  libeitatcm.  Et  tencnt  MtxiuiiLd»  Ntmi,  tnd.  t.fiit, 
»n .RiftlU  Doiiio  1.  n. 5  ^.u1n(^tl,Dotuui»  «.4  SylHtJf, 
Dinnti»  i.f.4-  Tnhien*  Dn>»tii  j.f  j.m.^.  LmJ.Lep.l.t.  tU 
nniriiSl/t,^7,  i.Ttmo  cuifiimMiir. 

Comtarium  tanncn  cxprcdc  habetur  dc  don  nLiiiL  va'U  ^ 
fa  vaonis,i.Sedfim«rs,  ff.de  d»n.ititer  vir.(^  Mvruiqueita 
idcm  diccndum  cft  dc  hac  donationc  :  cum  rimilis  lir  illi| 
fc  vtraquc  moric  confirmctur.  Sic  docet  /«4«.  Lup  rmb.dt 
tUn.yjiMit.P.MilinMf.ijUiufijr.i..  difp.iit  ^.Diimit 
cttnf»  Murtii.  Pro  qua  rcnt.  fimt  liliqui  doift  jrcs  gcncctli- 
tei  doccntcs  mortc  ciuili  hanc  donacionem  firm-ri  SiC 
muld  quo$  rcfu^rr,  &  fequitur  Tir»tj.t  Sivi.^niim,  vnb.LU 
htrtii,  n.  1 1  x.Cdt  rtnoc.don.Gte^.Lip.l.^.virk.  En  fu  fitU^ 
M  I .  p.4.  Vnde  fbtte  priores  DD.  intdligunt  non  confir- 
mui  lefpcAu  viti,  co  qu6d  rcuocarc  pollit,  dum  viuit:vel 
(i  vxor  donauciac  viio:iuxia  ca  qux  dicr  mus,  n.j  .&  c. 

Qiicftio  II.  Vtrum  donatio  hzc  confinnctut  mortc  cw>  ^ 
uilt ,  qua  vii  donaiucfficitDi  feruus  pocnz,  aut  hominis  i 
Breuitcr  diccndum  cft  confirraaii ,  fi  fcruus  poenx  cfticia* 
lur,  non  aucem  (i  feruus  hominis ,  fcd  cunc  ciuncfccre 
donationcm.  Hxc  poftcrior  pars  exprcire  habctui,/.C«M 
hic  ftiuui,  {  ^  9.  Std»titrfinms,fi.dt  dm.inter  vir.&  vxot, 
Vtraquc  autem  pais  piobatur  cx  il^t  zxeris,  C.  eidei», 
iunQ.^liff.virb.  DedH3e.vbi  dicic  coiifirmari  qo.-:nd(>  do« 
nans  ctiicicur  feruus  pa:nac ,  vt  fi  damnctiir  in  mcrjilum, 
fccus  fi  lcruus  hominis.  Et  rationem  difTrencix  afljgnaii 
quia  donans  feiuus  pocnz  c(fcdus  in  nutlius  poicftjtcm 
tranlit ,  qui  reuocarc  donacionem  vaUt  :  qiiando  auteni 
(ic  feiuus  hominis ,  adeft  dominus  qui  rcuocare  pofTic' 
Idcm  tenent  SimreXjiiligM.io.  n.ix,&  ii,R»/il.  An^.SyL 
uift.T*bitnM  Lud.L«p.n.i  titie^Mii. 

Intcilige  tamen  confiimaii  ca  moitc  ciuili  tefpcflu  f 
fifci ,  ne  ca  bona  donaca  capiai  bonis  viri  pablicatisinon 
autem  lefpcAu  viti  donantis ,  potcft  enim  ipfe  diim  fu- 
pciftes  cft  ,  rcuocarc.  Sic  dc  donationc  cai  fa  mortis  ex- 
prclfc  decidicur.  l.Stdfinnri,ff.dt  dtn.intir  vir,&  vx»r,  Ef 
dixi  htK  tf.l.difp.ic.n.f.Et  iia  videtui  idcmdiccnduih  de 
donatione  (tCti.  vxoti  intet  viuos :  cum  itqutpareinr  do-* 
nationi  caufa  morti$,in  co  qtiod  vtraque  mortc  confiimca 
tur.  Et  iicet  Cinnr.rubJe  ieft*.\.p.n.n,  vocet  hanc  nimiain 
cxcen(ionem,ac  Bnid^l.RtJ  vxerii,Cjie  din.iniervir.&v.vo, 
gcnetalicci  docet  donationem  faflam  vxori  non  piibli- 
caii  viro  mifTo  in  exiliuin  :  idem  Greg.L»P.l.^virb.  En /k 
vidn,  iit,i  1.^.4. &loquituT  dcdonatione  f  dl.iinicr  viuos, 
inter  coniuges,&  P.MiHmtti.i,  diimft.  rr<r.i.d!i/^.i88.$. 
DMdti4  {4nfiim»nit,&  di^.ii9-i-DifpMt.pritctdtnt.  Si  a;> 
tcm  vii  icuocaru  przdiftam  donarionem  poft  bonorum 
pubhcaiioncm,rcs  donntz  cruni  foar,.^  non  fifci^co  qnoil 
in  pitblicationebonoium  inclufz  non  fuerlnc ,  iSi  d:pcr- 
t«ti/erHO,ff.dt  tegs.).  Sic  B»ld.E.xeifHmtorem,  1».  f.C.de  exe. 
tjmmt.  reiimdic.  fi  teputat  fingularc  fdfen  ISiftipMUimt  fne- 
rim.j.  CmmftipmUmmr.ff.  dtvirb.  ibli^.  Ucm  doccnc  Grt^. 
Lip.&Ai«l$n4d.diifHt.iStf.prixiatmlU£nti. 

Si  aut«m  vxor  dooauerat  viro ,  donacio  Iwc  non  ron-  6 

ficoia 
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firmarctut  fimili  mortc  ciuili  vxotis.  Quoniim  id  rotam 
iiifiiiorem  vxorum  videtut  introiludlnm,  dc  quibus  folis 
agir  l.Ra  vxtus:C  Je  don.intcr  vir.&  v.v.Ncqiic  Utio  cius 
cdiliiiitionis,qn:m  tcxtiis  lilc  icddit,lactiin  habct  in  viris 
vr  conOat  \  W\,&  ioniaie  m^it^dii nntt  itpus  ariminintcrt*- 
tPi  ctlhtM  in  v.\ert,^tii*  pndicitiM  prtmiocejff  ,»t/ermincU /it, 
tan^Htim  fi mtritnm  tius  Hotnrs^r.on pantt /ithduxtrit.Sic  do- 

y  ctt,  P.Xf'lin.tem.i.dt  inJi.tr.i.iii/p.iSy  §.Difp.frdeed'mi. 
(Va-ftio  II I.Vtfiim doiiatio  h*c  conlirinctur  profcdlo. 
nc  rcligionis  coniugis  dnnaniis>Quidam  airerunr  ca  in©'- 
tcnonconfirmari  donationcm,  iid  rpc&andamcire  nata- 
ralcmdonantis  mv>x\tix\.S\c  yinc.c./in.dt  don.inttr  vir.&  v. 
ylnafl.Germon.dt /*cr  immH,l.i.c. 5  6 .&  l. i.4nimad.c.\i . 
Alij  conftituunt  diiFcrcnKam  imcr  ingicirum  icligionis 
anicnutTim.conriimmnium,vel  poft  illud  confiiinmauim, 
deiiccntia  icgitim.i  altcrius  coniugis  :  &piiuri  cafu  ccn- 
fcnt  confirmari  donationcm  profcflflcncifecus  auirm  po- 
Aeriori.  Ducunti  r,  qnia  l.Rts  t  xtris,  C.de  Jon.inttr  vir.& 
fjfir.eam  mortcm  cimlcm  pctit,  pcr  quam  dilloluiiur  ma- 
'tiim.  vt  confirmci  donationim  :  in  priori  autcmcafuca 
profcflionc  dilloluitur  mair.  non  autcm  in  poftcrioii,  Sic 
docent  /«4«. yind.  e.  fin.  n.^.  dt  din.  inttr  vtr.  &  vxer.yitig, 
DtHdtie  l.n.j^.  Sylit.7)endtie  t.  Tdbitnd  Dendtie 
n.^.Lud.Lep.l.  i.dt  cortr.c.^-'.^.Tfitiec*nfirmftur. 

8-  I.  Tflmcn  dico  ,  parum  rcfcrrc  (luc  m^tr.  cunfiimma- 
tum  fit  nuenon.vt  conlirmeturdonatio  pcr  profcffioncra 
donantis ,  &  fic  in  calibus  in  quibuscoutirmator  donatio 
profeflione  coniu(;is  don  inrisantc  matr.  conriimmatum 
fa^a.confirman  ctiam  proRTfioncciufdmilcgitimc  fa^a, 
nempe ,  Jeltcentiaaltcriusconiugispoft  coiifLmniatum 
m.itrim.  Et  tatio  (vft  ,  qui.i  licci  mair.  confummatum  non 
dilluliiatur  quoad  vinculum  pir  prufcllluncm  ,  at  quond 
effeifliim  dilToluitur :  cum  non  liccai  i.am  m.-tir.  vii,  c.  jic 
ctdens ,  &  c.Si^nlficdMit,  de  cenu.  coniu^.  S'c  docct  j4Lx.de 
Netu  c.finuie  ^en.inttr  vi.&vxe.n.i  1.  Prtp.  ibi  inii.n.f.Sc 
colligitiir  planc  ex  lodn.Lup.rub.dt den.(>.i  i.Knm.^.prub.  i 
eniinconiirmaii  eam  donationc prufrllione.eo quod prr- 
fclfio  eft  mors  fpititualis,  /  fin.Odt  Ef  ifc.  &  cttrx.Ftdcuit, 
tt  i.i  j.4j  1.  Etquia  mairim.  dilToluitut  fjltcm  in  tfFcilf, 
cum  non  poffint  coniuges  fc  inuiccm  rcpofcerc,  &  fic  ma- 
nifcfte  loqiiitiir  de  profcffione  poft  marrim.  confumma- 
tum.  Pro  ead.  fcni.  funt  gifjf.  d.c4p.PUiuit,ttrb.MortMis, 
ReftS.DoHdtie  \ji.^^.Md<tutl.  i  .f.yiw.f.pi.n.i.vbi  abfquc 
ca  diftindtionc  nn  mairim.  fit  confumro;>ium,  necne,  do- 
ccnt  confirmnri  donationem  profeffione  donantis. 

9  1.  Dico,  fi  religio  in  qua  donans  profcinis  eft.capax  fit 
pofliJcndi  in  cominunibona.donationem  minimeconfir- 
mari ,  fed  cxpc^andam  cllc  naiiiialem  donantis  moricm, 
&  vt  ptius  moriatur  ,quam  donatarius :  fi  aiitcm  religio 
incapax  fiicrit  fic  poffidcndi.vt  cft  rcligio  Minorum,  con- 
firmari  doiwtioncm  ca  profcffione  ,  licut  confirmarctur 
moite  natura  li  donantis.  Prob.  cx  fimili  dodiina  Bittoli, 
Sc  muliorumaliornm  ,  quos  rcfcrt  &  fcquiiur  dicens  cllc 
comm.C<>iMr.f.i.</*/ry?.n.6.doceniis,  lellamcnmm  fi^um 
antc  ingrcllum  tcligionis  non  confirmari  profirffionc  rc- 
ftatoris  in  religtone  poffidenttbona  in  communi,  fed  mc- 
nallctium  habiturum  ca  bona  clum  viuir  natucitirrt  ic- 
ftator,confirm.iri  vero  teftatore  jjrofiientc  rcjigioncm.ncc 
in  comrauni  pofsidcntcm  bona  ,  S<  ftatim  ea  bon.i  pctii- 
neread  hqredcm.Cuiusrationcm  afsignani.eoquod  mors 
ciuilis,&  naturaIi$.Tquipar3niiir,quandovtraque  eundcm 
habct  cfTcifliim  quo.'d  bona  :  cx  dodiina  glolli,  C/cw.i. 
dt  eUn.  vtth.  Meritntt ,c\\.\em  ad  hoc  commcndat  ^bb.  c. 
Nifttfftnt ,n.\  \  .dt  trAh.&  Bdld.l.fin.C.dt  Epifc.&cltr.init. 
nMm.a.lodn.Lup.  vbi  alios  rcfcrr,  tulr.  dtien.f.yx.n.t.  At 
quando  rcligid  non  habci  bona  in  commiini,cundem  cffc- 
£i\jm  fortitur  mor|  naturalls ,  5;  ciuilis  per  profcfsioncm: 
cum  iam  ea  bona  nullo  pafto  pofMdcri  valeant  ab  ipfo  rc- 
ligiofo  ,  nec  ^  religionc  reprxreni.  nte  ipfum  :  ficur  nec  i 
naturaliter  mortuo.  Vcrum  q  <ando  rcligio  pofsidct  bona 
in  commnnt ,  non  habet  cundem  cfFca«m  mors  ciuilis 
per  profi:fsioncm,quoad  bom,qucm  raors  naturalis:qaam 


uts  enim  religioftis  ipfe  pofsidere  ocqucat ,  arque  bonis 
frui ,  poicft  lamen  i|  fa  rcligio  qux  rcligiofuni  lepr  zfcrv 
tar,eiufqiieloco  hihcwit ,v In prdlnti*,at pttb.& muth.N >Ji 
rigdti,  Cdd  Treitll.  crgo  fipiliier  in  noftjo  cafi  .Sic  vide- 
tur  ict\C(i/ean. Lup.dt  den.i^.j  \ .n.  \ .  &  1.  iun^o  ro  quod 
dicit.MJw  j.imr.Et  doccn:  K^ftU.Dendtie  t  .n.f  ySjtlu  D»- 
ndtie.i.ef.^.Mdnuel.i.ian.fkm.t.tdit.c.^i.n.i.LMd.Lrp.l.i. 
dt  centrdR.c.^j.^  TiTiih  cenfrmdtur.  £t  ita  tcncndrm  cft: 
quamuis  faiear  nun  tffc  vfquc  adio  ceiiiim  ,  donaiionem 
hanc  confirmati  piufcfTione  in  monaftcrio  non  pofEdcn- 
te  bona  in  communi.  Nam  fundamcntum  cui  innitttrar 
teftamentum,fcilicci,confiimari  cadcm  proft (Itonc,quan  - 
uis  communilfimum  fii.noncft  abfquccontiouerfia:multi 
enim  illud  negani :  doccntcs  doncc  profelTut  illc  natura- 
litcr  inoriatur,  bona  ad  Ecclcfiam  Rom.vcl  venientes  ab 
inftcftaio  pciiincre  :  quot  rcfrrr  Suarti.  dHt^.\o.n.\%.' 

Caurndum  autcm  eft  a  lodn.Lup.tub.dt  atn.^.j^.n.^,  > 
vbi  limirans  do£liiiJaro  tradit.im  ,  docct  profcflionc  do- 
haniis  confirmaii  donationem  hanc  quar  do  donans  fpon- 
te  rcligioncm  ingrcditur,fccus  qtiido  ob  dt  li^lum  in  mo- 
naftciiom  dctiudiiur.Pcr  tcxr.  cxxm ^lututh.Std  hodit,vtih. 
Hjtitu,C.ddl([^tm  lul.dt  ddult.  Srd  hxc  limitaiio  prorfut 
difplicet.  Quia  fi  vcrc,  &  validc  profitctiir  in  monaftcrio 
non  poflidcnic  bona  in  communi ,  fiue  fpt>nte  ingrcfTus 
fit ,  fiue  coadlus  ,  cadcm  prorfus  militat  ratio.  Nam  cunt 
tam  ipfe  ,  qunm  religio  incapax  bonorum  fii,ca  profrflio 
eunJcra  ciTc^ura  opcrsbitur,  qucm  mors  naturalis  ;  qua- 
rcconfirm.ibitur  donatio.  N<c  jlMtb.ilid,  & ^leJfluquutL. 
tur  de  profcdione  ,  fed  de  vxorr  in  monalhrium  dctrufa  ' 
in  dcl\&\  pccnam.  Quod  fi  in  hoc  cafu  loquatur  loan. 
Lup.  do£tiina  cius  non  cft  limiiaiio  ftnteniiz  tradiiac.af- 
fcrcniis  profcfsionc  confirmari  donaiioncm. 

Vcrum  obferuandum  cft  »  polTe  mon.ithi'm  profclfum  i 
in  religione  pofsidcnie  in  communi  bona,  dum  vuafrui- 
tur  reuocare  donarioncm  hanc  vxori  f^dlam.  Qux  iuxta 
tradita  n.^.miniroe  cunfirmarur  vfquc  .id  eius  nntutalcm 
mortem.  Prob.  quia  eft  fatis  probabilc ,  pofTc  hunc  leuo- 
carc  reftamcnrum  anie  profefsionera  conditum':  qi.od  fu> 
ftinct  communis  opinio  ,  vt  rrfcrunc  &C  fcquuntui  Bwj^et 
dt  pA^.l.^.T.ttci,  n.Gi^.MdtitnXo  l.\jrtctp.t.6.l.\.j^ttff.^t 
ir.  4.  Et  quamuis  in  left.  mento  oppofiium  credam  verius 
cum  muRisaliis  :  at  diuerfa  cft  ratio  in  donatione  hac. 
Quia  leftamentum  aniea  fa£lura  reuocari  ncqnit  fol.-i 
contiaiia  vohincn(e,immo  nccexprciri  rcuocarione  ,  fed 
alio  iquc  pc ifc£lo  rcftnracnto  ,  /.  Si  iurt.ff.  dt  Itg.i.  &  $, 
Pe/ltriere,  injl.^uit.  mod.tijldm.inprm.  vnje  cum  profcfTus 
tcftandiincapax  fic,  minime  potrft  prius  trftamenium  re> 
uocarc.  Ai  donatio  cafu  morii^,  cui  cft  fimilis  donntio  fa- 
€ti  inier  coniugesmorte  confirmand.i ,  poteft  ad  libiium 
rcuocati,  ad  idquefuflicii  fbla  tacita  voluntns  :  [  vt  dixi- 
mus  tota  dilp.i  5.]  Quarc  poicric  profilliis  cam  donatio- 
nem  teuocare.  Et  ita  loquens  de  donacione  caufa  mortis, 
cui  hzc  fimitis  cft,  affirmat  Sndrtz.  dtltj^.to.n.^y.  allerent 
cum  aliis  quos  rcfcrc,  ciiam  icnrnJonon  polfc  piofcirum 
tcuocnre  tcftamenium,fcnticndun)  cfTe  polfc  reuocare  hu> 
iufmodi  donaiionem. 

DISPVTATIO  XVIII. 

Vtium  donatio  fponfalitix  largitatts  inier  fponfos  de  fti* 
iuro°  vahda  fit?&:  quando  acquiratur  ei 
cui  donaiur  ? 

S  V  M  M  A  R  I  V  M. 

Sfen^tlitid  /drfttai  quU pt  ?  ^  qH»itJt  cfttHtr.it  inlfr  fpmfci  VI  dd 
Jcn*Htrm  in  nuBt  tdfu  rtueniUuT  ,/falim  atqHtritmr  m  ^Htcmn^tt* 
ttutau  Jntmtdrie,m  \, 

yH  mHUHmimititrfMamm,  elim  reftttdlt^ur  ditnti»  fimflex ,  ^  irr*- 
mcMii  titdithahfi  lAtifm  tfmJitifHtm  fi  mutr.  /t^H4Umt  Mfa» 
ttHfmmmtii» ftrfifitur  ,  m^ 

fy^mj»  mitr.  mtn  fequitHi  fHlf»  dfHdmlii  .  du  ItmfsiHr  folHft  ^urd 
frtmi(lt,fir  rffitlHtri  QtnfMiiidm  tHrjitditm  ,mti*m  dfftfit  ?  ht 
quid.  p  cdfH,  •ul  ditmHi  mfrfr.ff-  intrTmrmidt  iftmlHm  ,  ■vel  etfuU 
MHI  nem  imtirm<ml«u,  Vtt  ttfHj»  diHMt»Tij  mtu  fffuatHr.vtt  difjHl 
vtrim/jmt  tutf»  iHgrrgii  reti/ituit  ? 
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§ltiU,fi(f*mfmt  ^emMUtrmt  ItMtu  ffnft,^  i  r*j»/ri.o»«//m°aJiiMr> 
t*  minim*  ftquMinr  m^itTtm  iffntiimfMf  /i/«aa  tUfmt,itm  unMtur 
fftmfmt  imrej^i  rtflUutreicttli» mtcifta,ff»nf^ mmtem [eltm  dimi- 
di/tm  atfftiTmm  f»rttm'm.^. 

Am  fftnfm  Imtntmr  hMt  Jimidimm  fMrtim  ftr  tftmlmmjiiu  f  rtcidmt, 
fimt  feqmmtmr  itcmlimm  dtmMtitaemlm.s  EJ  iii.ijmid ff  fftmfm  mtm  fit 
Vtrjt  (igm  fftmfmi  tmlem  ejfe  emm  exiJiimAtlrtmiJiiu. 

§lmid,fi  cfculmmiitl  (tfmlM  fiml,MmiejmJ  cemtT»hMmlur  fftn^Mi*\H.t. 

flmid,fi  ffomftiiAfiiu  tluditunMlf.^  Mnti  ttoMtitmii  Mdmtmimm  Mt. 
ctdMl  ifcmlmm.Mml  ceful*}n  7. 

jimferftlum  Mmflixmm  lucrttnr  fftmf.*  Mli^midfftmfMlitiM  iMrgiimlii 
umm.i. 

Sfamft  riftttuti  ittMtid  *m  ImttuniMt  ftikMrt  f*  didiffr  tl  utMlrimtntj 

emmfmm.iji^ffimft  imiirti^iffe  *fc»lmm,Mmt  cifmlMm,Mmi  cifuU  ffttt- 

fi  di^eluta  rffi  ff*mf,tttMlm.9. 
An  litt  finl  tirreci.*  ftr  Imi  nimum  Cm!itll*,u,  10. 
Au  VI  at^mifAlmr  hst  ffimfMliiiM  iMrfiimi  fer  efemliim  ,  mmt  eifmlMm 

rrqmiTAiur  Mmmimt  diuMtdi  i  ^  •vmitmt  ifftfitmmfMHumlm  1 1.  Et 

»m  infinmMu  defuUmurim  1 2. 
Jlu  inftre  (tnfdeniit  frKtdat  htt  legum  dijftfitto}»,l\. 
Am  M(^uirmluT,  vii  vxir  uillam  ditim  attnlii  f  Ei  fuatilir  tuue  fit 

taxamda    o<  valiat.jnmndi  dtnatur  ffft  mmtrim.  di  frtfemli  tm~ 

ft*mmatum,Mml  uim  (infmmm*imm  fimeft^nmiii  teuedUtttttiiui  Ec 

tttfia  fimt  tii  u»n  ftqmutii  ?  rtmifm*  ,«.14- 

1  TJ  Adlcnus  dc  donacionibus  intcr  coniiigcs  in  gcnercf 
1  1  dirputauimus-.iam  de  quadam  donacione,  nimirum, 
fponfalicix  brgitatis,  difputandum  cd^Qua  inre  prim<S 
agcndum  ell  quo  pa^o  acquiraTur.auc  dcpcrdacur  fpon- 
ulicia  largicas^Dcindcquo  ccmpore,Sc  in  quaqu.inticace 
donaiida  lic,  nc  cenfcatur  donacio  prohibica  incer  virum 
&  vxorem  ?  Tandcm,  qiiz  dona  cc^dica  libimct  ,ab  ipHs 
fponlis.vel  ab  corum  conianguincis,  auc  cxcianris.  ccn- 
^cancur  rponfalicij  largicasMn  przfcnti  crgodifputacione 
quzricur,  quid  dcriclcrccur,vc  fponfalicia  largicas  efficia- 
tur  rpond.aui  fponfx.cui  doiucur 

2^  I  Concluiio.Sponfalitia  laigicas  eH  donacio  fa^incer 
fponfbs  dc  futuro  matrimoni)  meundi  fpc,  ciufquc  caufa. 
C vt  dixi  hoclib.^.difput.i.num.  I.  vbi  qutbus  nominibus 
appellari  tolcat  cxpiicui  jHnius  autcm  donacionis  caell 
natura.vt  padlo  inicoinccr  fponios.ne  nd  donanccm  vno 
cafu  rcdeac ,  (lacim  acquiricur  irreuocabiliccr  donatario, 
quamuis  ncc  copola.nfc  ofculiim  intcrcedac,  &  eius  cul- 
pa  macr.non  fcqaacnr  l.\ .veff.tgitur,ff.<ic  doiiMt.  l  Si  t»a- 
ier,Cjde  dentt.anie  mipt,  Cuiusca  cflracio ,  nam  cunc  eH 
donacio  fimplex  &  pura  neciure  vllo  prohibica.cum  non 
fiatintctconiugos.nccrcfcratur  in  tcmpus  matrim.  con- 
tra^i.quz  fola  donacio  prohibiia  eO:iuxtadidta  hoclib. 
fi.difp.i  .n.i.  6.  Sic j^lof.  inflit  de dcnat.  $.  £/i  crmliitd, 
verk  Exeijuemitr^.CofM.  Ariju  1,^0.  Ttmri,n.t.  Am.Gom. 
i.fi.TiUiri^.i.  Matiermal.^.recop.t .i.rmkr j^lojf.x  .n  >,. 

II.  Conclalio.  Nullo  paAo  incec  fponfosinico  olim 
repucabacur  dnnacio  abfoluci.ftacimque  irrcaocabilis.& 
vt  cenftrccur  fa^afub  conditionemacrim  tneundi.opor- 
tebat  eam  conditioncm  exprimi,  l.\  .verf.  f^itur^fde  don. 

l.Sifilid,& l.Si  I ibi,C.de  don.ame  ttupt.Xvifc  auccm 
nouioricaconJicionis  cxprcllio  mtnimc  dclidcracur,  (ed 
ex  legisdifpolicione  ,  przrumpcaqucconcrahnicium  vo- 
funcate  tacicc  inLft.Habeiur  cxpccfsc  t.Cum  vrternm.C.de 
dentit.Miitenupt.dr l.\.t.ii^..^.(\\iirc  fequuco niacrim  fir- 
itta  !c  pura  rcmancbit  ,  tanquam  fcquuta  conditione.'}vc 
diccmus  difp.fcq.)  S\cglof[.Gorn.y1ri*i  n.  \ .  jlnt.  Gom  tt  i. 
JUfaiieni^.n.i.allef.nprdced.  Alolin.to  i  de  iufi.tr.x.  difp. 
i^ojnit.  Quod  u  obiicias,qualitcc  podit  valerc  hzc  do- 
natio  ,  cum  rcfentur  ad  tcmpus  concrafti  matrimonij  > 
Dic  minimc  omnino  tcferri.ciim  matrimon.non  fcquuto 
culpaalterius.Iacretur  donat.itius  lotam  donacioncm,&: 

'  non  fcquuto  abfquc  calpa ,  lucrctur  fponfi  per  ofculuni 

dimidiam  partem:vt  (latim  dicemus. 
^  Ill.Conclufio.Si  matrim.minimc  fcqa.icnr:diflingucn- 
dumeH  fic.  Auc  non  concrahiturob  folius  donancis  cul- 
pam :  &  tuncdonans  fiue  fit  fponfus  ,  fiue  fponfa,perdic 
^uamfponfalitiam  largitatem  dcdcrat ,  fiicqucaccipicn- 
tis  ,  &  fi  aliquid  acccpcrat ,  rcftituct  integre  :  &  fi  quid 
promifit  ,  tcnctur  rolucre.  SivercS  obdonacarij  culpam, 
reftiiuet  donanii  quod  ab  ipfo  reccpit.  Hzchabentur 
exprcGi  l.Cim  veierum  Cde  do>t«.4me  nHpt.Qupi  autcm 
7Tb.  SaitshtX^dt  mmrimin,  Tom.  I. 
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dicirous  de  ainittenda  fpon(alicta  largttate ,  intelligrn- 
dumcft  in  hoc  rcgno  Caftcllz,  mod(]ica  non  exccdaC 
quancicaccm,quz  ciculo  fponfalici.r  largicaiit  donari  po- 
tcft.-dcquaqiuncicatcdicemus  difp  i^.Qubiura  tantum 
difponunc  amicci  fponfaIici.iin  targicatcm  :  isaucemcx- 
cellus  in  hoc  regno  inininu-  valuit  ,  ncc  fuit  fpontalicia 
lacgicas.  St  aatemcaluminlm^confummeturmatrimon. 
vt  altcriasmortc,  fi  fponfa  rcceperit  )l  fponfo  largicaccm 
^jponfaliciam  ,  ofculumque  incerccHccic  ,  acquircc  dimi- 
diam  eius  parccm.alcerimque  donanci  ccftituct .-  (quando 
autem  intcrcc(fitcopula  ,  vcl  matrimonium  de  przfenti, 
nondiim  tamen  confummatum,  quid  acquirat ,  dicam 
difp.fcq  )Si  veriN  fponfa  donauerac  fponfo.ntlfponfalici^ 
largicacis  acquiccc  Iponfus  per  ofculum.fcd  inccgrc  rcfti- 
tuci.  Habctur  exprefsc/.5f  i  fpoftfi.Cde  don.time  n,ipt.(S^ 
1 1 f.i  I  />.4.Et  ratioditfcrcntizcft,namfponlus<ibobfca- 
lum  nihil  amiccic.in  null6.|uegrauacur :  ac  fponfa  rubo- 
rem  ,  ac  verccundiam  paticur ,  &  non  ica  ficilc  nubcrer, 
hoc  mattim.non  fequuto.  Deinde,  quia  fponfa  potius  vi> 
dctur  oCaluin  darc.quam  acciperc  :  vc  habccur/  ).  r.ii< 
p  id  cft,  vidcciic  djrc  fpc  cemanerationis  accipicndz  i 
rponfo,eoqnodmulicbcis  fexus  auarilTimus  fic  Quaiido 
auiem  rbfqueculpa,  vc  ingrciru  rclig«otlis,voco.ami(1ia> 
nc  oculi,vcl  culpa  alterius,data  occalionclufta  diifolucn-' 
di  lponfalia:-dicani  difp.t  1. 

Hincinfcrtur.  fponfodonanteiocaliafponfz,&  fimi-  $ 
litcr  fponfa  fpoiifo  ,  ca'uquc  vc  morcc  non  fcquucoma- 
triin,  vel  co  dilluluco  ance  confummacioncm,li  ofculuni 
incercedit ,  rcfticuenda  clTc  fponfc  intcgra  iocalia  ,  qu« 
dcdic :  ipfani  autcin  folajn  dimidiain  partem  accepcorum 
tcncri  rcftituerc.  Quia  (ponfus  ofculo  nihil  comj>arat,ac 
promdc  ince-,;ra  iocalia  rcfticuic,  fponfa  auccm  o(culo  di> 
midiam  paccem  acquiric.quare  folam  rcliquam  rcfticucre 
ccnecur.  Sic  Cynui  l.Si  a  fpofifo.  C.de  donatjtme  mipt.fine, 
lottn.  Lup.rul-r  de  donm  < .  j .  fi»e. 

IV.  Concli:lio.  Siucofculum  przccdat ,  fiuc  fcquatur  6 
iocalium  donacioncm,  modiS  poft  inica  fponfaliaacccdat 
ofculum  comparac  fpunfa  medietitemiocalium.Prob<ez 
vcrbis  cxprcllis./.j  1  Tann.hodie t,^  t.i.lH.^ .rtcop.CmfieS^ 

i  bi  ,  geine  fi  tl  tjpo ''»  U  VMtre  Ite/iido  ,  U  mitMd  dt  t  *do  lo  qut 
el efpofo  lo  vuie^-e  d  do,«met  dectnfiunid»  elnn$irintoni».Vi»i 
folum  confiderat  lcx  ,  vt  iocalia  antc  matrimonij  con* 
futnmacioncm  doncncur :  ergo  nihil  refcrc ,  data  finc ,  m 
Don  ,  anceofcalum.  Ec  quamuis  iure  communi  non  vi» 
deaturhocita  ctar^  decifum;n.-im  i  Si  kfpvtfitC de  aoHat. 
ttmenupt.Gc  6\dK\irjreltHf  eifpofo  dontttiuimenteniem  &  of- 
fitiotdrc.vndc  pollct  aliquis  cxillimarcrcs  donatas  dcbere 
przccdere  ofculum.  Vrrum  id  non  confiderat  lex  illa, 
fcd  parum  rcfcrt,  cikm  tnilitcc  eadem  prortus  racio  ,  ob 
quam  applicat  mcdictaiem  iocaliiim  pccoiculum,  fiue 
przccdac  donacio,  fiue  fcquacur.viroque  enim  cafu  fpon- 
la  ruborem  ,  ac  damnum  inuenicndi  dithcilius  aliuro  vi- 
rum  pacicur.  Sic  docct  Am.Gom,l  y  t.TiHri  nHm.6.  M<t- 
tien\o\i\>.f.recop.t  i  l.4.floJfyn.t.yii.eled0e,id.l.^.nH  13. 
Bnrtopt  rubr.fjolm.  mmrim.i.p,  nu  1 1 1.  Vtium  autcin  fi 
fponla  non  fit  virgo  ,  cum  fponfus  calcm  eire  cxiftimet, 
lucrctur  hanc  Iponlalitiaro  largitatcm  ?  dicam hoc  6.  lib. 
difp.i7.n.}.&  fcq. 

V.  Concluf.O(culo,vel  copula  intercedente  ante  fpon-  ■j 
falia,nihil  perca  lucratur  fponfa.  Quia  qualitas  adiuiidla 
vcrbo.dcbctintclligi  iuxca  vcrbi  iepiis,l.In  delinit,f.E\r- 
traneui.ff^de notM.  cum  crgo  l.Si  k  fponfo,  C  dt  dotim.ame 
nupi.cf- l-\.t  I  4.  &  l.f^.Tiiuri,  loquacur  dc  rebu^  do- 
natis  ^  fponfis,dcbcnc  intclligi,  quando  intcrucnic  ofcu- 
ium.pofiquam  iponfi  func.  Prztcrca,  quia  a^kus  culp.ibi- 
lis.ac  pocna  dignus,non  cft  aliquo  Icgali  przn^io  afticicn- 
4at,l,Siiie  tureditnis^.de nej^m.geft, cvnn  fiinilibusadduflis 
pcr  Comenm,con(.-jG.vol.\.{ci  ilUid  ofculum  ancc  fponfa- 
lia  eft  ^>ccc.-icum,  &  pcrnadignum.  crgo  pcr  illud  non  lu. 
cracur  fponla  przmiom  leg.-nc  mediecaiis  iocslium.  Sic 

d occn c  Itan. Lup . I.  f  i.Tauri,n. 7  t^-  9 . v bi  CnJieHo  ii.d.&y. 
Aitt  Gom  ftu.6.Cou.^.dtcrrt.i  pjc  4.$.  14.  Cmm.Aruul  fo. 

Q  q  Taurif 
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Tamri,n.^.&  \o.M'itient.,dJ.^.ll*jf.\.».^.j4i.ettdteM  /.4. 
».  I  f.Gmier.^  brAl.t].^^.n.-^,Bit  kof.rny  ff^.filut.nuiiritntn. 
i.p.n.  oi.Lud  Lnp.i j>.infirMn.demu!rim.e.i6.fol.io^i. 

Hitic  infci^cur,  fi  fponfalia  fint  condicionaliapcr  ofcu- 
lum  datimi  ancc  condittonis  euentum.nihil  lucrari  fpon- 
Tam .-  quia  adhuc  prxcedit  rponfalia,  aftufquc  culpabilis 
cft.Quando  autem  tuiic  aJcftcopala.dicam  difp.fcq  n.6. 

VI.  Conclullo.Si  poR  fponraliafoKis  amplexu^abrque 
olculo,  &  copula  intcrcedat ,  nihil  comparabit  fponra. 
Quia  textus  num.) .  relati  cxprcfs^  lucrum  medictatis  io- 
calium  foli  ofculo  conccdunt  :  nec  eadem  de  amplcxu 
militat  ratio/naioremenim  ruborcm  patitur  fponfa  pro- 
pterofculum.Sic  tenent  lottn.Lup  l.^i.  Tauti.nit.i^.  C*- 
jiiiloibiH  n.j1f.eledol.f.rfCep.iii.i.l.^n  (i. 

Hinc  iiifcrtur.fponfum  repetentcm  iocalia.qux  fpon- 
fx  donauit ,  quaiido  pcr  ipfum  non  netit,  quominus  im- 
plcrctur  nuttim.  ininimc  tencri  probare  (e  dedillc  ob 
caufam,&  eam  non  elfc  fcquutam  :  led  fatis  clfc  probarc 
tcmpote  donattonis  conira6:a  fuillc  fponfalia.  Quia  (vt 
dixi  n.t. )  intclligitur  cum  dcdilFc  caufa  matrim.  Sponfx 
autcm  incumbcre  onus  probandi  ofculum  ,  vcl  cupulam 
intcrueninc,vcl  fponfi  culpa,  dilToluta  clfc  fponfalia  vcl 
aliter  intcr  ipfos  conuenil'c.  Quia  vt  ipfa  lucrctur  ,  ali- 
quid  horum  dcllderatur,  quarc  cum  hoc  llt  fuz  intcntio- 
nis  fundamcntuni.tpfiusen  illud  prubarc.  Sic  /can.Lnp.l. 
^i.Tituri,n  i  i.C"  ihi  Cajiilio  n.^ .  MMtent.oi.^  recop.i.i..^, 
gi.^.n.  I .  Vnde  dum  bMd  l.Si prtfidt.C  de donai .ttnie  nupt. 
allcruit  tcncri  fponfam  prcbarc  fe  dcdiireob  caufatn  ,  Sc 
ea  non  elTc  Icquuta.intcUigitur  fecundum  ius  antiquum, 
quo  attcnco  reputabatur  donaito  abfotuta ;  vt  dixi  nu.i. 

Vndcnon  cft  audiendus  Cajjillci.^  i.  Tauri,  n.n.terf, 
./Idde  fed  i(!a  lex,  alfcrcns  /.11.  TaitnJ;odie  l.^.tit.  i .  liK  f . 
tecop.cotie&zm  cllc  per  /.  1  o  1  .in  cutiis  MaJriti,hodic  /.1. 
tit.i.eii'l'dem  lib.yeccp.  vbi  difponiturnon  polTc  fponla» 
litiam  laigitatem  cxccdcic  oAauam  docis  fponfx  par- 
tcm.Scd  bcne  cum  reprubat  yiiebedo  lib.^jreci>p.tit.i.J 4. 
ff.ji.quia  cum  (aheeid.iit.i.  viraquc  Icx  coliocctur,  crc- 
dcndum  minimc  cft  fub  eodem  titulo  clfc  lcgum  corre- 
Aionem.Dcinde  quia  hzlrges  nullo  pafto  fibi  aduerfan- 
tur.fed  cantum  illa  lex  prima  limitat  lcgrm  quattam  ,  ne 
fponfalitia  largitas,quz  perofculum.velcopulatnconiu- 
galem  acquiritut,po(Et  in  quacumque  quantitace  dona- 
ri,fcdino£kau3dotisfponfz  parte. 

VII.  Conclufio.Vt  fponfalucrctur  hanc  iocalium  me- 
dictatcm  pcr  ofculum.vcl  intcgra  per  copuIam,non  defi- 
dcratur  animus  dunandi  in  f|Kinfo,  fed  fatis  e(l ,  (i  deani 
mo  contracio  non  condet  per  cxprcllam  intet  cos  con- 
uentioncm  Quoniam  vbi  noninicuroppofitum  padlum, 
lcgcs  rclatz  nu.3 .  applicant  pcr  ofculum  mcdietatcm  io- 
calium  &  pcr  copaljtn  ea  intc-gra.  Sic  colligitur  ez  loan, 
LMp mbraie donai.  k.^.fiu.  vbi  pudquam  latr  dubitaucrac, 
an  ^nimut  donandi  dcfidctttur:aii  ad  fedanda  hzc  dubia 
cditamfuifTc  d.l.u.Tanri.  Et  tciict  yt^etedo  lib.^.recep.t. 
I  /  ^  n.^.dr  xo.  Valctct  autem  oppodtum  pa^lum.  Quia 
dunatio  fponfalitiz  largitatis  cfl  voluntatia. 

V I  lI.Concludo.Quamuis  donatio  hzc  fponfalitic  lar- 
gitatis  cxccdat  fummam.quz  abfqucinimuatiune  donari 
t\zc\vi'n,\\iMl  Sanc.miis,C.de donai.yaWii  cftabfquc  infi- 
nuationc.Quia /  5  a.T4iin',indiftindc  dccidit  valcrc  h.mc 
donationcm.acquirique  per  matrimuni)  confumiTtation^. 
&  l.t.t.i.iib.s.recop.  folum  rcftrinxit hanc donaiioiic  nc 
in  ea  quantitate  fit ,  vt  oftauatn  dotis  fponfz  partem  ex- 
ceJai.  Sic  Aiolin  to.i.de  iujl  tr.i.dfp.iffo^.  Qninium  efl. 

Vltim.i  Conclufio.  Harum  lcgum  difpofttio  procedic 
in  foro  confcicntiT,&  ita  fponfa  acquirens  iocaliaob  caii- 
las  prxdiAis  legibus  drfinitas,tuta  confcicntia  ea  retinct. 
Quia  hzlegcs  iuftz  funt,  optimz  rationi  innituniur, 
pcr  ofculum  cnim  fponfa  ruborcm  patitur ,  &  aliquam 
honcftatis  diminutionem.dilliciIiulqucnubct:ei  gozqui- 
tas  pofcit,vtinprzmiumdimiJiam  iocalium  partcmcon- 
(cquacur, non  autem  integra,(edjpetcopulam  ,qua  ma 
triroonium,confummatut,impleiurque  cunditio.fub  qua 


ionib.  inter  coniuges^ 

donatio  h.TC  6t.Sic  doccnt.  Mmcitacade  fuccejf.creai.l.i. 
i.\.n  16. ad  pn.  A^eiedojib.  f  .recop.t.  i  .l.^.n.  1  8. 

Vtrum  aucem  valcai  fponfalitia  largitas  promiffa  fpon-  •  4 
fz  nullam  dotem  afterenci.qualitcrquc  fti  tunc  taxanda? 
dicAm  hoc  6.l{b  difp.  i^.n.^.  Ec  an  valeat  quando  dona- 
tur  matrimonjo  confummaio<aut  nondum  confuminato, 
(lue  fc(^uutis,(iucuon,  benedii^iunibus  EccLcfiz  :  dicatn 
toca  dilp.i}. 


DISPVTATIO  XIX. 

An  acqairalur  fponfalitia  larqitas  pet  folum  mairitTi.de 
prxfcnti  non  confummaium  ,  ctiam  iraduAionc  ad 
Iponli  domum  fcquuta  ,  aut  pcr  copulam  pizcedcn- 
tem  tnatiimonium  i 

S  V  M  M  A  R  I  V  M. 

^onJc  rcafmmm^ltr  matrim.ot^uiritfftnjA  ittttjrm  ttrMtia,n.i.tf om 
rrqnrilur  trailtiSit  jfmf  dtmium  ,  imt  tttudiSitmft  Etti$fio 
JrfnUrtirnmr.ii.i. 

ffr  jolum  m^rimtnium  .li  f  wr  itHfmmm^uitHi,  ojfmlt^il  Imiratmr 
ff*«f».m.\. 

SlmiJ,ji  ff^uuia  jit  traduSit  *i  jftmjt  demmm,inl  ifmledi3itmri  Sttlo- 

jim  rttiftt  fiuilH  4 
Ah  jt  fojl  fftmjMlia  Mctfdtl  ttfuta,lmtTttiiT  (fomja  ali^mid  ittmM}m  \ . 
Smd  ji  Mtir  ffmtfiiliM  jirrtfmU,  vel  fji  jfomfmliMttndititmmlia,  mott 

fnrifitatm  fimdititmfiu.if. 
Am  (ftnfmi  Imcfttur  hamt  jftnjalitiam  targuarrm       tiematam  J 

ffoufa.ftr  mairtm.ttmfumixMi»mfmiRejtTtur  tfinit  mtgini,u,  ?. 
Si  donjiu  fit  Mfftnfa  tlt  juimrt ,  lutraimr  ttlamfftnfut  timfmmmatt 

mairtmtuii.n  t 

§!uid  ,  ji  a  fftmfa  de  fri fimti  antt  tomfnmmaiituem  martim,  dtmata 
filffrtfeultmr  ritle  duhitJHdi,n.9.El  dttidtlur  ■valerc  n  to. 

Vtrte  ^ratia  fritpieutierii  vfni  fijtta  in  leit ,  mt  lam  limttoMt ,  met 
imjttanl  im  mIUi  imrii  difftjitiemem,m.  1  i. 

VT  diftinAc  procedamns  ,  prius  de  fponfa,  qaaliiec  i 
confummato  matrimonio  lucreiar  totam  fponfall- 
liam  Iaigitatcm>crit  fcrmo  Deinde  autem  i  nu.7.  de  ipfo 
fponfoagemus.  Et  quidem  conftai ,  fponfam  comp<ir«rQ 
integtam  fponfalitiam  largitatem  ,  matrimonij  confum- 
m.-itione.  Prob.cx/.5»  a  jponfo.C.ile  denat.ante  ni,pt.\b>,ji 
an  e  nupiiat  hmnCftel illiffa  rnnri  conii^erit.Ei i.i.tii.t  \.p.^. 
ibi  ji muriejfe  ella  anie  ^..e  tl  mairimenio fiteffe  itca' atl».  ht 
clariiis/.y  i.Ti.iri  htdiei  4.  tit.  x.lib.  5  .recep.\\i\.pertfi^nal'' 
tjuier  dellts  mtrieie  de^uej  ele  ccnCnm  de  el  matrimonio.  Ec 
raiio  eft  ,  quia  lunc  umnino  pet(icicur  conditio  ineundi 
macrimoni),  confummacioncaucein  nondum  accedente, 
noneft  pcrfeftc  iiTipletacondicio,  adhuc  cnim  poceft  diC- 
folui  pcraltcrius  inicligtonemingreiruin.Sic/».£.»^./  Ji. 
Tauri.n  16.  crrubr.  ded.ma'.  ^.^.  n.\ .in  fine.  0- mit  Gttn 
jiriatil  f  t  .Tauri/i.yGreg.Lep  l.i.verb.B»/ado,t$i.i  t  «.4. 

Nec  defideratur  traduAio  fponfz  ad  iponfi  domum.  t 
Quia  texius  n.przccd.  allcgaci.folum  conlidcrant  macci- 
mutiij  cunfuinmatiunem,  ad  iiiiegra  iocali.TCompaianda. 
SicFiiiaJebtj  in  ctncord,a imriJ  citiilj,& tegij,lit.  D,  v*rk, 
Denaiio,n.i4.  Oianuiin  concerdiajitera,  D.veih.  Dtnaii», 
n.G<f.j4Xe^ede  i.f  recep  t.ii  4  n.i.&  j.  Et  eadctn  ratio- 
ne  non  deiiderantur  Hcclcdz  bcnedi£lioncs. 

Hincinfertur ,  per  matrimonium  ratum  non  fcquuto  } 
ofculo  nihil^lucrart  fponfatu,  fi  tuncdiirolucretur  mor- 
tc,  vcl  aliotnodo,  abfque  culpa,  vt  ptofedione  religionis. 
Quia  nondum  cft  vcrificata  pcifedla  cunditio  ineundi 
mairimonij ,  cum  confummatum  non  fic ,  nec  mcdictas 
fponfalitiz  largitatis  ac'|uiratur  ofculo  dcficiente.  vt  di- 
ximus  difp.prxced.n.j  .Sic  han.Lup  ruk.de  donai.i^.^.init. 

Limtiat  auiem  G^eg.L-p  i.\.rerb  Be4jtdo,t.\  \  p  4.  niH  4 
traduiSlio  fponfz  ad  domum  fponfi  fcquura  fit.iuncenim 
ait  acquircre  fponfam  toti  fponfalitiam  largitarem.Quia 
przfumitur  copulaper  lalem  tiadudlionem  ,  &  itaccnTe- 
tur  quoad  hunc  effedum  iam  iTiairim  confummatum.Sed 
hzclimitatio  difplicct:quia/. { i.7«<iri  ponderatmatrim. 
verc  confumraatum  cdc  ,  ibi  ,  pero  ft  confumido  ei  matri- 
mtnio.  Ai  vctc  non  confumiTiatur  mattimonium,iii(i  pcr 
copulam  :  crgoantceam,  qiuntumuis  fponfa  tradu£ka 
ritadfponii  dumum,  noo  acquiret  intcgtam  fponfati- 

tian^ 


tiam largitatcm  Sic To^n  Lup.nthrJe  den4t  %.^.n.\.fi.&  l. 

5  i  T'um^,\6.&  CAlllJbi.n.  ly. fine.Sc  mclius  n  tidJfi. 
^^ekedoU(>.\  rrcep  i.i  l.^.n.t.  Qui  n.^  i  hoc  limitat,nifi 
bciicdidioncs  Lccldif  fcquucz  tint ,  timc  enim  ait  pcr 
tradudioncm  ad  domum  acquiri  totam  rponralitiam  lar- 
gtcatcm.  Scd  hiiccarct  fuiijamciuo.  Quia  ciim  copula 
nonaccclTcrii,matriiii  nondum  confiimaiuiucll, 

l^andoautcm  poft  fpoiifalia  de  futuio  intcrcedit  co- 
pula  ,  acquircc  rponfainccgram  fponralitiam  largicaccin. 
Qiiia  iam  nkacrimoniiim  confuiTimatum  cft :  pecf  //  fni 
fidefn,de^cn^al.Sic  lomn  I.up.ru  r  de  donat.%..^  imtio:j1nt. 
Gim.l,  ^  1 .  T4nri,n. ; .  Mttien^.o  lih.  j  jrecepx .  i  5     J . 

Quod  camcn  iurc  anciquo  vctifTimum  crat.  Hodie  auccm 
eum  pcr  Trid  ftjf.i^  de  mMtrim  r.i .  ccifatint  macrimonia 
prcrumpta  ,  &  copula  illa  minimc  coiifumracntur  ,  non 
acquirtcur  pcr  cam  fponfalitia  Urgitas.Sic  Afntiemo  ibi, 
"■^.M^tin^to.i.deiitfl  tr.i  di;p. i<)o.  i.  QHMnd»Miuem:vbi 
•ddic.ttwc  non  plus  coftqui  fponfam  pcr  copulam ,  quam 
pcr  folum  ofculum  :  vnde  videtur  uipponcrc  confequi 
nicdircacem  iocalium.ficuc  pcrofculum.Scdhocnon  ca- 
rct  difiiculcacc:quia  cum  copula  illa  illicica  fit.  pa nique 
digna.noii  cftcliicicnda  przniio  legali  mcdiccacis  luao- 
rum  quali  lcgcs  atliciunt  ofculum.quuJ  intcr  fponfosdc 
futuro  licitumcft.  Quarationcdifpprzc.nu.6.diximus 
per  ofculum  przccdt  ns  fponfalia.nihil  fponfatitia:  largi- 
taci.s  acquiri  \'cr(jm  placcc  pcr  eam  copuljm  acquiti  me- 
diecaccm  fponfalicta:  largiiacis.Quia  lcgcs  minimc  cond- 
dcrarunc.anofculum.vcrcopula.licita  fint,fcd  rnborcm, 

6  dcrrtmcncum  fponfx.qux  grauioraiiinc  culpa  ftquuca, 
quim  folo  ofculo  incercedcncc  Nccfobftatobicdliocon- 
traria.quia  oiculum  prxccdcns  fponfalta  prorfusculpabi- 
le  eft  nullimque  excufjcioneni  hal>ct  :  at  copula  poft 
fponfalia  quamuis  coram  Dco  culpalcthalis  lu.at  inforo 
extcrno  ,  homirii  nquccKilkimacione  non  ciibaicur  cul- 
p«  necinfamix  ftrminx  :  ciim  fiac  fpe  proximi  macrim. 

5  Inquircs  auccm  qiii.i  dicendiim  fjc  dc  coputa  habita  poft 
(ponfatia  coiiditionalia ,  nondum  implcta  condictone? 
(Qu.-indo  cnim  ancc  fponfalia  habita  e!t ,  dixi  difp.  prxc. 
n  6.)Et  quidcm.lt  iiberumnon  lit  contr.\hcntibus  a  con- 
ditionc  rccedcrc  ,  vt  It  impediti  conitahaot  fponfalia  iub 
conditione  ,  Si  Pontifcx  difpcnfaocrit ;  manifcftum  eft 
percopulam  ancc  dilpenfacionem  habitam  nihil  acquiri. 
Quia  ciim  conditio  nonduni  implcta  (ic,  copula  illa  om- 
nino  pixccdic  fponfilia.  Si  autem  libctum  crat  concra- 
hcticibus  a  condicionc  tccedcrc  ,  ctat  cniiu  pcndcns  cx 
eoriun  voluntacc,vt  (i  duo  conttahanc  fponlalia,fi  fponfa 
tancam  docem  atculerictunc  vtdctur  per  copulam  acquiri 
mcdictacem  iocalium  :  quia  pcr  eain  vidccur  rcccirum  i 
Condicione :  iuxca  cmo.  Per  ims  de  condii ione appo/".  «  ica 
copula  illa  habecur  poft  fponfalia  .ibfoluia  Scd  diccndtl 
cft  iiihil  acquiii.qui»  acccnco  Trid.fejf.i^  c.x  de  nMtrim. 
per  cam  copulamnon  rcccdicur  acondicione:(vc  probaui 
l.i.difp. i6.n  1 1.)&  proinde  copula  iliaomnino  prxccdic 
^ponf.ilta  peifccla,  jc  vcra:quo  cafu  nihil  pet  eam  acqui- 
ritur.vt  dixi  difp.prxccj.n.  6. 

f  !  luoifquc  de  fponla  fcrmo  habitus  eft ,  quid  acquirat 
percopiilam  Dc  ipfoautem  fponfo  diHicultas  cft.an  con- 
lummato  maiiimonio  .icquirai  totam  fponfatitiam  lar- 

f;itatem  lcMiocaliadonata  libi  a  fponni-ncucdiximusn.i, 
ucrari  tuncfponfainintcgra  iocalia.qux  libi  fponfus  do- 
naiicrat.  Altqui  ncgant  acquirerc.diccntes  ccncri  ea  ince- 
grc  fponf*  rcftititcrc.nili  apcrt.-  conftct  dc  antmo  donan- 
di.Qiiizl.Si  j  fpo»fo,C.dedon  Mme  nupt  &i.^.t.i\  p.i.& 
l.\i.T^itn.hodte  l  n  t.i  lib^.  r.oiu  recop.  in  hoccafu  nihil 
difp  onuni,(ed  tantum  quando  fponfus  donauerat  fponfx 
&  licetiiiic  cotrclaiiua.noiieftcaleratio.  Prxtecea.quia 
(cxusfccmineus  auatidimus eft.raioquccum  donareprq- 
rumitur:vt  exprcllc  habeturr<(/.5j  4  jfonfo  (yl  SifliptJn- 
tM.i.Si  vx9rjf.de  donat  imer  vir  d;  x:xor.  dr  l.Si  ffe.ff  nd  S. 
C.yeliei,tn.cr  l.^  t.i  1.^.4.  quate  in  viro  prxfumicur  ani- 
mus  eaiocalia  donandi,fccusaucem  in  fccmina.  Ecita  in 
hanc  partem  magis  propcndct  C^mei.  Antn  i.  jo.  TWwn^ 
Tbom.  Saiichcz  de  mauim.  Ttm.  I. 
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num.  1 9.  Et  tenct  Atjebcdo Uy. f .  rectp.  tit.  1.  /.4  »«»1. ,  6. 

Quamuisautcm  DD  noniudiftinguant.duplex  in  hoc  g 
cafus  eft  diftingurndus.  Prior,  ciim  ^onfa  dc  futuro  do- 
nat  iocaliafpon(o.Poftcrior.cAm  fponfadc  prxfcnti.Et  in 
priori  cafu,contta  prtorcm  lcnt.  diLCndum  cft,  matrimo- 
ni)  confammacione  lucrati  fponfam  intcgia  iocalia  fibi  i 
fponfa  dcfuturodonata  Prob.cx  /.  'Ha /ponfo.C.de  donat. 
Mnte  nupt.  ibi  ,  ^tud fi  fponfa  donmionii  titido  fuerit  Mli^nid 
fpof»  U  j^itii,&  ttnte  nupilHj  hnnc,vel  illH  m«ri  coiiferi'^ 
donatrice fponfMm  fme  cIas  fnccefftret donmArum  rerHdomi. 
niMmtraniferdsnr.Cino^  idc  claiiiis  cxplicuit/.)  r.  1 1/.4. 
ibi ,  £  fimuriejfe  elU  ame  tfne  el  matrimomofnePe  Mcsindo, 
efltn  ce  en  t*l  cafo  como  efle,tfHier  je  imn  befkdo,o  non,deiie 
tornar  U cof*  dddu  nlot  heredrrot  de /4  r^e;4.ergo  il  cotra- 
rio  fctifunupciitfcquuijs  fcu  inatr.conlummaco  no  ccnc- 
bicur  fponfusiocalia  fibi  donacarcftitucrcfed  ca  inicgr^ 
acquirec.  Argumcntuin  coim  a  contrario  fcnfu  cft  fortii^ 
fimumin  iurc,/  i  $  H.iiiti  rei^ff  de  offixim  cui  mandatM  efl 
innfdid.  cuin  aliis.qux  congerit  EHernyd  loct  m  ctntrm-it 
/enfn  ».  i.Pt.Tierca  quia  l.CHmveternm.C.de dcn.ame  nnpt. 
dcciditurid  quodd.^tar  a  fponfo  fpoiifx.vcram  Junatio- 
nis  rationc  habcrc  fadx  fub  fpc.ac  tadta  conditionefti- 
turt  matr.  9c  ilri  in  fine,(\c  concluditur.^iu  fimUiier  ek/er- 
tMriepertet  ,  exftexparxe  fponf*  in  fpanfian  donnio  frtl}* 
jff  ergo  (icut  donatio  fponli  fjionfx  iiitcgrc  acquiricur  i 
iponu,coniamma(o  macr.  co  qu6d  cunc  putificeiur  con- 
ditio,8r  proindc  maneac  dona:io  abfoluia  &  puta.fimili- 
tcr  cadem  ratinnc  donaciofponfx,  fponfo.qux  candc  ca- 
cicam  conditioncm  habct,m.nncbit  tunc  para,5:  "  Iuta, 
&  inccgtc  fpoufi  etit.  Sicdoccnt  le.  Lnp.-^  »  4. 

init.&T ^i.T>iHri^  \^.yhi,CaflilUn.ii.&  .i.,^/..  Gem. 
n. \  .j^HcndMnede  exetfnend  mitnd  i.p.c.  l  j .»  j  .fn.  Mmien- 
<elikyrecept  1 1  .^.jilejf.i^  n.i.  Gitier.\.pr4hic.<},4,^  fine.  9 

In  poftcriori  autem  cafu ,  qaando  fponta  de  prxrcnct 
don.ic  fponlo .  vrgencior  cft  difitculcas .  an  confummaco 
niatriniuniolponfas  donata  lucrctut.'  Vidccut  ciiim  ini- 
nimc  eum  lucrari.  Quia  iurc  communi ,  &  patitarutn 
liuiufmodi  d^onacio  incer  fponfos  dc  prxlenti  fada  non 
valebat,&  foliimvalet  iurc  nouiori  huiusrcgni  Caftcllx, 
p«r  l.<ii,T4Hri,hediel..^.t.  i.lib,^ .recop.  vr  diccmus  hoc  7. 
lib  difp.i). num.  1.  ac  ca Icx  cancumagic  qiundo  fpunfut 
donat  fponfx  de  prxfcnci  ,  decetnitqucfponfam  integra 
iocatia  acquirerc  .  crgocum  omittat  ,  quandofponfa  de 
ptifcnii  donat  fponlo.hic  cafus  omiirus  remanebit  in  iu- 
ris  coinmuni  difpofitione,  /.  Cemmodi^ime.ff  de  lihen,  & 
peflhu,  atque  ita  ea  donatio  non  acquiretur  mattimonio 
confummato.  Et  conBrm.  quiacalex  cft  iuris  communis 
corredoria,5c  confequcntcr  non  extendenda  vltra  calum 
in  quodifponit:co  vel  inaximc,quia  non  eft  cadcm  tatio 
in  vtroquccifu. 

Cxierum  diccndum  eft  ,  etiam  in  hoccafu  acquircrc 
fponfum  integra  iocalia  ,  matrimonij  confummationc. 
Prob.quiaquamuis  ^./  f  i  ToMn.nihildifponatindonatis 
pct  fponfam  dc  prxfenti^fponfo.atcum  fponfus.&  fponfa 
(int  corrctatiua  difpoficumin  vno.cenfccurin  alto  dif^^o- 
ni.Lex  enim  noua  corrigcns  in  vno  corrclaciuorum,  ccn- 
fecur  in  alcero  couigexc j.f.C de  i/idiHatidHU. \hi  nocanc 
Bart.Angel.Infon, cam  muliis  aliis,quos  rcfcrt,  &  fcqui- 
tur  EHerard..loce  4  correimiHii,n.j .uec  in  hoc  cafu  cft  di- 
ucrfa  rario.licut  diximus  difp  prxccd  n.}.  elfc  diticrfam, 
quandoeft  donatio  intcr  fponfos  dc  futuro.Quiaquando 
intcrfponlbs  de  futuro  ,  cx  iiacura  contradlasconHicio- 
nem  implicitam  fucuti  mattim.cunfummati  h.ibentis,nil 
dcbcbatur  iocalium  Iponfx  aut  fponfo.  quando  c.tfu  fo!- 
uitur  matrim.  non  confummatum :  at  lcges  dccfcuerunc 
pet  ofculuinacquircrc  fponfam  ,  medieiatcm  pcopter  ru- 
borem,  qucm  pacitut :  qui  cum  fponfo  ccllct ,  non  hahct 
in  eo  locum  cadem  difpoficio,  An  confummaco  mair.ra- 
tio  acquircndi  integra  iocalia  eft  nacura  ipfaconcra^us 
tunc  cnim  purihcacurcondicio  ,  fub  qua  iocalia  daiuca 
func  :  quod  cum  xquc  militet  in  donatis  pcr  fponfain, 
ac  in  duDatis  pcr  fponfum ,  lex  noua  extendent  ius  ami- 

Q,q    1  quum. 
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quuni  vt  jn(clliga((ir in donantis  pcrfponfum dc  pnfen- 
ti.iJcin  ccnfciur  difponerc  in  donatis  pcr  fpoufani  fponfo 
dc  prarfcnti  .•  coquod  iintconelattiUtinilitetquc  cadem 
ratto.  l'r,T:terci,quia  vctba  pofita  in  lcgc  gratia  frcqucn- 
tioris  vfus  ncccam  limirant,necinaliis  iuris  difpuHtio- 
nem  mutant ;  fcd  quiaatiudrarum,pofitumver6  in  lcge 
eft  frcqucnt,  idci  hoc  cxplic.itur,  illo  tacito.  Vt  doccnt 
opttmc ^lMjf.Clem,i.lfrl).Pr*Jiiicntc>  dere/ciipi.  Fe>^itf.de 
Mtmirmtienii./j.  J  Jf-  J .  Perflit l.  LHcinJ  U  tjt.ii .fJe^e^tt. 
i.yicvjUcAp.Siptiierverb.Stah/ijke lilerit  n  ik.de lefta.tn 
6.PeUet,de  Me.es  de tnMr.uq.)  t  ,«.4  yalnfcHS cmfi  n. 
»./#  i.  ^ilex  ^  i.TnMri.  cxplicat  donata  i  fpopfo  fponfx, 
rubticcns  donau  ^fponfa  Iponfo.quia  illucl  cflfrcaiicns, 
hoc  aufcm  rariinnium:\  t  hjbctur/.  Si  kff  onfa,CAe  don. 
anienfpt,& l.  \.tii.ii  p.^  cigoilla  verba poilta gratia frc 
quentioris  vfus  non  rcftrii.guni  lcgc,  ncc  mutanl  in  a!ii$ 
iiiris  difpontionero  tradcntisdifpofituinvnocorrclariuo- 
rij,«-£nf(.ri  in  altrro  difpolltum.Tandcin,quia  /  j  i.  Tanri, 
intcnditid  quodiure  communi  (labilitum  crit  circado- 
iijta  pcr  fpuiifosdc  futuro.  cxiendcread  fponfos  de  pric- 
(enti.Cum  rrgo  vt  probauin.S.riure  comuni  donaia  per 
fj>on'os  dc  fuiuro  a(.quircrentur  tam  fpofo  quim  fpoiif;^ 
cpnfiinimato  matrimoino:iJcm  diccndum  cft  attcnta  d.l. 
^i.Tairiimer  fpinfti  Ae pnfenti,  Sic  docent  yinendMhde 
exetjutnd  mandai. i,p.c.iyn.i .Idem clarc  docet  jint.Gn.L 
yi.7"-*i<ri».  4.vbi  poftquam  ».3.dixaat,dona(a  per  fpon- 
fum  fpunlj:,&:  c  «.oiura  acqu  ri  altcri  percopulain  .■  dicit 
n.^  inii.  pcr  eam  legc  omnia,qux  difta  funt  iti  fponlis  dc 
futurojhabere  ctj.im  locii  in  fponfis  dc  prxfenti.  Vidctur 
cti.-im  ttncre  J(ia;ienz<)l.^jecop.i,v.rHhr.gl.\.n.^.fineyhi 
dicit  jdeni  quod  Anitn  G-  m  een  ^.Videtur  ctiam  tencrc 
Gut.^  pntEl.q.^^.fne,  vbi  inqnit  diftindionem  l.^i.T*» 
>(.iion  proccijcre  in  donatis  a  fponfa  fponfo.  nili  copula 
intctcidat.  Ad.irgum.  contrariuiTi  ,  &  coiilirmationcin, 
propofita  n.prxc.conftat  ex  diftis ;  iam  enin»  oftcndimus 
intcr  fponfusde  prxfenti  railiiarc  candemracioncm. 


D  I  SP  VtATIO  XI. 

Aq  quando  fponlalia  facre  nulU  ob  aliquod  impedimcn- 
tutn  vt  confanguinitatis,i^c.&:  fic  diiloluuncur.lucrc- 
tur  fponfa  mcdietatcm  fponfalitix  Urgitaiis  ptr  ofcu- 
lum,&  pcr  copulam  mattimoniatcm,intc^c  ? 

S  V  M  M  A  R  I  V  M. 

Prffmunrur  mfiii  qusii/er  difeinifmJi,a.l. 

f^usnd}  vtenjue  i^Htrtu  faii  im^imtmti ,  fr$f»iiitmr  tfimi*  mfgMHi, 
mmm.x- 

CtmtritrU  -jerior ,mmm.i  Et  Hi,mtm  Imer-etmritxtr  arrhat  Hiff-m*'  I» 

h*e  tjfm. 
Seltuimur  ^rgmmttmtii.m  4. 

^AHil»  vter.jHr  eemimx  etmfeimt  imfiJimfnii  fiiil,rfftrtur  cflmit  ^ifft- 
r/»i,  «»<  dMtlrm  ^ltfft  rrfeHrf,  nte  rre  fitmttm  rtlimeri,  fed  fifemm 
Vtmdie^e.  ■.(.  £/  »lia  tpinii,  dieimt  effi  rtfiitmindm  itemlit  dtuui, 
m  i.  Bi  efimit  m»{}iirii,n.-;.  vtiytin  reilitmtndmm  fit  meetfimm  ih  im- 
im/lilit  erimten  mdmittemilmm,i/i  »i  Itimunm  intirjieirmdum, 

Silmttmimr  arrumtmf.n.t. 

§lHamdfjftnfiii  ijner<i,it,ff«m^m  feimtl  imfiimumtmm ,mii>il  lufrmtmr 

/femfi  feJ  teaetmr  rtjliruereffomfi.n  9. 
^ummdiffmfa  igaornmii.ffcnf»  feieHli,imeriamr  ffr  cfeulmm  mtdietm- 

tim  Cf  fir  ecfmUm  at/r/rV*. '  o. 

I  Vadruplcx  poteft  cirecafus.I.quandovtcrqucfpon- 
f.is  ignarus  impcdimcnti  fuit.  1 1.  quando  vtcrquc 
fuitconfcius.  Ill.quando  fponfu-  ignorauit.fponfa  lctcn- 
te.I  V.  c  contik.quanJo  fponfa  igiiorauit.fponfo  fcientc. 

X  In  I.  cafu  ,  quondo  vtcrque  ignarus  impcciimcnti  fuic 
Quidam  ccnfcnc  nihil  Iponfalitix  largitatis  compar.ire 
(ponfam  perofc>itum,veIcopulam.Ducuncur,quia  fpoi> 
raliiia  largitas  habet  tacitam  conditioncm.  Si  matrimo- 
nium  fcqu.ntnr.  LCnm  veternm,C  de dontit.anie  nupt.  at  in 
hoceucntu  mairimonium minime  poccftlubfcqui.impe- 
dimento  iuris  oftanti ,  &hoc  abfqac  cutpa  fponH  illius 

-  ignari :  crgo  oil  luciatur  fponfa,  i.  quia  Iponfalitia  Ur- 


git  s  acquiritut  per  ofculum  d.itum  inter  veros  fponfbs 
de  futuro,aHt  de  prxfcnti.quoad  tricdictatcm:&  pcr  »c- 
ratn  copulam  conntgalem,  integrc  :  at  hic  ncc  vera  fppn- 
(aha  ,  nec  vcracopula  niatrimonialis  adfunt.  Sic  doccut 
S*lie.l.Si  k  fp*nfi,nu.i.C  d*  d*nat  ante niipi.&  tti  Fidgof. 
Ant.  G*m.  /.  j  i.Ttiitri  ».7.  &  non  diftinguentcs  an  fponti 
ignorarint,  ncaic  docent  idem  iti/f.d.  l.  Si  4  fp*nf»,  vnk. 
Nm  interuenien.e,Cfkeniet  l,^  i.Tntri  ad  fifiem. 

Vcrius  tamcn  cft  lucrari  fponfam  medietatem  pcr  ofcu-  J 
lum,&  pcr  copulam  intcerc.  Prob.cx  /.j.M  1  ^.^.ibi/rr» 
fiempre  fe  ennitU  ijue  ei  deue  (tintera^ueUe  ^iie  reciie,/i pi.r 
fu citlpa  fnca,if^e  el  matrimtm* n» /f y^^.Ergo  \  contt^rio  * 
(chfu,(i  abfque  culpafua  mairiin.non  lcquatur;vr  contin- 
git  in  prxfenti  cafu ,  ^icquirec  fponfa  largiiatcm  fponlfU- 
tiam.i.  quia  idlucrum  pcrtinet-ad  fponlam  iii  ptxtnium 
amifli  pudoris :  ergocum  in  hoc  caluinculpabiliierami- 
(erit,cornparabitid  lucrum.  Sic  docent  h.Li^p  i^x.T^a- 
ri,n  4.c^  ruhr.de  d  nat^.  5  6.»»  7.  Ma.Unlo  lib.  j  rtctf.t.x. 
t-^ lto/f.x.if.i..jji_e',edo  ea  l  4  n.io.lntclligc  tamcn.qu^n- 
do  bona  (idcs  intetce(rit.  Quia  ignorantiafiiitiufta  .  & 
probabilis:fccu5  fi  fiierit  cralfa.vel  fupina.qux  boium  fi- 
dem  cxcludit.ncc  coram  Ucocxcufat.  b-an  Ij^p.L^x. 
Tami  ff.4.  Arrhas  tamcn  crcdo  non  lucr^ri  vxoiciu  in  hoc 
caiu.  Quia  non  coniidcrauit  in  arris  abfquc  culpa  vxoris 
diftblui  tuatrimonium  fcd  acquiruntur  confummato  vc- 
re  matrimonio:quod  hicnon  contingit.Sic  Barhofal.x  p. 
t.in  princ.n.i  ji.ff.fJnt  w7<»/r,w.malc  tanxn  pro  fe  Anio- 
nium  Gomcz,  &  contra  fc  loannem  Lupum  refcrt ;  cum 
vtcrque  loquatur  in  (ponfalitia  largitatc. 

Adarg  propofita  n.i.  refpond.i.  ,Ad  i.  dicnon  poftc  4 
fequi  cmcaciccr  matrtm.  poflc  tatnen  fequi  quoad  cxifti- 
niati4)pem,impcdimentoignorato:3tquc  ita  polfcinuaii- 
ri  vciam  fututi  nutrimoni)  fpcm.ob  quam  fit  hxc  dona- 
tio.  Ad  x.dic,  fatis  cfTccopulamcxiftimatambonafidc 
coniugalem.iSf  f^onfalia  (iiuilia.pu  Jorcmquc  amilfum  cC 
fe  pet  ofculum.rpc  futuri  macnmonij  bona  lidc  iiicutuli. 

In  Il.cafu.qu.mJo  vterquc  iinpedimcnti  fuit  confcius. 
Quidam  ctcdunt  ncc damem  poirc repctcrc,ncc recipien-  j 
tein  retinerc ,  fcd  fifcum  vcndicarc.  Ducuntur  per  i.Cum 
hicjlaiHi  5  ^ .//» jf  de  dunat.tnier  vir.cfr  v.x»r.^  l.  Qnictn- 
trtt.Cde  incefl  nnpt.  Sic  han.  !.up.  rnlr  de  denat.f  j  6  n.7. 
verf.SiigiiHr  d,.nati».  /Inton.G^m  /.  j  i  Tnitri.n  j.Aituienr 
<«  /i><.\.}ec,p.tii.i  l.j^.glc/f.i.n.x.  tt  inhoccafu  fponiarn 
«ihil  lucrari.docenrctum  CaftiJlel.fx.  TaHri,H.i.Atjebe- 
d»  lib.^,teci>p.iit.i.l  ^  n.io. 

Alij  opinari  polfcnc  nequire  fponfain  rctincte,nec  te-  s 
ncri  fifco  rcftitucrc  antciuJicis  fencentiam  ,  fcd  fponfo 
danti  Non  polle  rctincre  prcbatur.quia  culpa  fua  pudo- 
ris  iaduram  ftcit.abfque  Ipc  vcti.  aut  exiftimiti  bona  fi- 
de  matrimonij  crgo  non  cft  prxmio  lcgali  a'.iicienda,  ra- 
tioncitlius  adkus  cutpabilis  ,  pceniquedigni.  i.  quia  hic 
noncft  donatio  abfoluta  :cijm  lit  r|1bufalttia  taigitas,  in 
cuius  natur.iinibibitum  eft  ,  vt  fiat  fub  fpc  futuri  matri- 
moni)  veri.vcl  bona  hde  exiftimati.  1'rob.autcin  non  fif- 
co,fed  danti  reftitui  debere.  Quia  fifcus  vendicai  iji  pce- 
nam:ergoiudicis  fcntentia  dcfidcratur. 

Quarouis  autem  hxdoi  frnt.  probabite*  fint  verius  7 
mihi  videcur  polTc  fponfam  recinerc.doncc  fifcus  pcr  fcn- 
tenciam  aufccit.  Ducor,nara  donans  ex  fc  falla  cauCi,nec 
falfitatis  ignarus,ccnfccur  donarcabdicacquc  a  fc  domi- 
iiium.cransfercns  iltudin  donacafium,fi  hicnon  rcddatut 
aliqua  lcgc  illius  incapax  :  (  vr  pcobaui  hoc  lib.  G.  difp.a^ 
n.x.)  qua  ratione  dixi  ibi,  donationcin  {a£bm  inter  coa- 
iugcs  putatiuos  valcrc  ,  quando  ncutrura  iatuic  impcdi- 
mcncum,ncctcncri  donatariumrcllitucrc,doncccoJidcns« 
netur.  Scd  in  hoccafu  fponfum  donanteoi  minim^  latuic 
impcdimcntum  ,  falfaque  nutcimoni)  fpcs  :  non  fpoolk 
legc  aliqua  incipajt  dominij  compafaudi  redditur,i<:d  Ib- 
tiiin  in  poenam  lus  auferendi  fifco  concedirur  ,  qux  cot>r 
dcmnationc  indiget :  ?rgonon  tenctur  rcftitucrc.i.  qoia 
quando  turpiiudo  vctfatur  ex  partc  ytriufque,mcliot  eft 
poffidcntis  conditio:  vt  conlbu  cx  ta;#  ;^4^  fW..ei./iV(3!, 

ca». 


Difputatio  XXI. 


C4».Q^  rationc  probabilinimum  cft  in  datis  ob  turpcm 
caufam  ,  ccum  contra  iulUciam  .  cum  ex  partc  vtriufqne 
adcft  lurpiiudo  .  vi  in  pccunia  dauob  homicidium  pcr- 
pctrandum.  &c.  non  icncri  accipicntcm  rcllitucrc.doncc 
fcntcntu  fubfcquuta  fjlcus  aufcrar.Quod  dcfcndunr  Mf. 
iuU.mh^  vrrb.RtftitHtio  i.  An^el,Rfft„n,it, n.i.^.Turpe 
&  verh  Concujf,o,NMM.fim.c.  1 1  Hifpmne^.  j  i.^i-  9  y .  /J,, . 
n.^o.&  S.LiH.& Ht/pMe^  ^^.jilcocerfHmm*  c 

i6Mierpecc4t4i,uiicHm,  f.El tefti,,,7>4Uit,  IH.  t  de 
comraLlih. c.ii.f.^i,.  verf.  ylt  vero cnm d.anm fn.& fe» 
(quamuis  non  fibi  con/lct.nam  contrariam  tcnet  ±.di( 
'^Jfp7fio%.verfP-erumfiiHdex,)Molmto.x.deiHfl.,r\. 
**IP;9A^ls(>t.  Bm-.es  ^.^.€f.GXM.s.dHk.YNMH*rr.l.4,.de 
rtftnx.x.m  nMed,t.d»b.itM.iot.&feqa.Em-iq.l.7  dein. 
^lfn  c. ,  j .«.4.  TbilUrc.de  offic.f^erd.to.  i./>.z./  6x. 1 5  .$ . 
'ProqHoTHmfolM  *d{inem.  Lnd.  Up.  x.infhHUoriideelee. 
f^fjit.c.ioGfol.^j^.coU.  MmnHet  i.„.fHnwu,c.^o  H.i. 
ergo  cum  in  noftro  cafu  turpitudo  verfctur  cx  parte 
rtnufquc,  mcliorcrit  conditio  Q>onf«  po(lidcntii,ne  te- 
ncatur  acfcpta  rcftituerc.  Atquc  ita  in  prdpriij  tcrminis 
docct  /M».L«/>./.y  x.W,>.f  .licetaliquantulum  dubius 

S  Ad  arg  fcnt.  i .proppfita  n.f .  dic.cas  lcges  clfc  parnales, 
atqueitamdias  fcntcntiam  dcJlderari.Ad  i.fccundafcnt 
pro^fitum  n.fi.dic.  fponfam  nonconfcqui  fponfalitianj' 
largitatemincocafu,  virtutc  legum  cam  applicantium 
pcrolcuh.m.aut  copulam.fcd  vi  donationis,  qux  prxfu- 
mituf  faaa  a  fponfo  confcio  impcdimcnti.  vt  ptobani  n. 
7-Ad  t.  ncgaturclTe  vcram  fponfalitiam  largitatem  :  fcd 
eft  donatio  fadti  pet  hunc  fponfum  impcdimcnti  con- 
Icjum,  mrtar  vcrx  fponfalitix  largiutis  :  &  proindc  non 
rcquiritur  vcritas  fponfalium  .  aut  vera  matrimoni)  fpes. 

9  In  III.  cafu  quando  fponfum  folum  latuit  impcdimcn- 
tum :  dicendum  cft  tcncti  fjwnfam  illius  confciam  impc 
dimcnti  ,icfti:ucrc  intcgrc  donanti.Quiaculpa  ipfius  non 

^"u  ^*''"'     f  "nt.&  caufa  do- 

naridi  falfa  fult.donantc  ignaro,&  fponfa  donataria  con- 
lcia  Sic  W^»;,./.,i.T«r/.«.5.cr  rnir.de  don^.f.f.fi^e, 
c.«y/i//#  /.f  i.TWm  ».3.  vbi  ^m.Gom.n.7.  Mit,e»io  l,h  r . 
rccop  t.U^.jlof.i.n.t.A1eted,  m/.4.«.,o. 

In  IV.cafu.  quando  fponfa  ignorauit  fpinfo  fcienrc, 
diclucrari  fponlgm  pct  ofculum  mcdictatcm  iocalium, 
inrcgriquc  percopulam  ,  conftat  rationibus  addu«ais  n. 
3 .  Sic  loM.LHp.l.s  i  .TMHri,n.  f  .vbi  ^t.Com  n.j.  M«ien. 
<»lio.f.recopiti.l.^.glo}f.iJi,t. 
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DISPVTATIO  XXI. 

VtrAra  quando  fponfalia  difToluunturabfque  vtriufque 
culpa  non  tamencafuvt  morre.fcddata  opcfa.aut  in- 
grcfTu  rcligionis,  voto  caftitatis.  amiflionc  oculorum, 
mutuoconfcnfu  .  lucrctur  fponfa  pcr  ofculum ,  dimi- 
diunifponfalitix  brgitatis  ?  Vcl  fi  altcr  fponfuj  culpa 
fua  caufam  dilTolucndi  iuftam  prxbcat,  vt  quia  in  lon- 
ginquum  profeifhiJ .  dcbito  tcmporc  cxpeaatu5.non 
rcdiit.  vcl  fornicatujeft.lucrcturlponfusinnoccnS.aut 
rponC»  rclilicns  a  fponfalibus  ,  intcgram  fponfalitiam 
largitatcm  i 

S  V  M  M  A  R  I  V  M. 

frtp»nm»Mr,rfm>,.»d  fnisndmm  nJ lucrmTi  fft^f^  «umd»  *iJH, 

t»fmd,{[,U^m,Hr  ff^^l^  l. 
Tmmtfftmim,  mhil  imtrmtmr  ,x  fiii  i  ff*mfn  dtmmii,,».  i. 

"  *"  •/'•«/»*  mtdittmttm  itcoiimm,  mtfqHt 

,U»nthil,m.\.  " 

Si  ff*'f'*i'!redimtmrrtlifhnem.^f,cfmB,fm,dif,imHmtmfpt,fs. 
Um  t,mf.^„  ,f„lt  m,tdium»tm  ttcMmm  .  ©•  OmS,  fmS*  fftmf, 
TfligiOHemu,^,d,tnt„,m.^  * 

Utm,f,  -vtt,  cjhtmia  mUtrmtrims,  vtimlii,  m»di,  iiciti,.  difftimtmtir 
fftmfiUis ,  n.j, 

&mid,fi  mmtm,  ctitfimfm  difftlmmtmrJm,.  6  EtfmUfi  u,n  fimml  vttr. 

qmt  ffitnfmttmcmrrmt  im  tmdtmvclmniMte  ?  m.y.  Bi  tH  exflumtmr, 

^mmndt  vihmm  mern  ntm  ntcemt. 
^umdtmlitrfTtkt,  ,m\\tm  difimtnii c^mfmm,vt  f»M  ftmicMm,  tfl, 

&e.  „,  f •<«  frtkmii  enuftm,  fimt  fit  fftnfmi^fim,  fftmf»,ftrdit  1*. 

'•■•>  ^md  d,iMT.it,&  rtfiiimet  ^mtd  Mtifit,n.%. 

Tbom.  Ssuichcz  dc  raatrim.  Tom,  I. 


StlummtmT  4rgmm.  «KM  9  £/  A{,»rfmn.  m  ttMfrsrit fimfm  mtn  hnitt 
vim,^mmmd,  eemlr<trimm  Jetiditmr  in  imre. 

jT  quando  non  cafu.fcd  dataopcra,  abfque  vtrinfque , 
—  Iponliculpa,difloluuntur  fponfalia.nihil  fponfamlu- 
crar*  :  videturprobaricx  fcq.i.  quia  tnnc  nulfacft  culpa 
donantis  fponfi.crgo  quidquid  dcdcrat.recuperat  :  quo- 
ties  eniin  abfquedonantis  culpam*3trimoniumnon  pcr- 
hcitur.rcddciidumcftilliqnidquiddcdcrat ;  (vtdixihoc 
6.1.  difp.18.  n.3.)  Et  contirmatur,  auia  ll  fponfadcderat 
iocaIiarponro.8f  abfquc  culpa  dilToluantur  fponfalia,re- 
ftituct  integri-fponfus.  crgo  idcm  cftquando  fponfui 
dedcrat.  Cum  enim  lint  cotrclatiua ,  difpofitum  in  vno, 
cenfctuf  in  alio  difponi./  fi.Cde  indiffm  vidH.i.aun  LS,  i 
■  fponfo,CJe  donm.Mme  HHpu  &  tit.i  1,0.4.  fdumdeci- 
dunt  quando  cafu  vt  mot tc  dirimuntur  fponfalia.compa- 
rarc  fponfam  pcr  ofculum  medietatcm  iocalium  :  crgo 
non  funt  cxtcndcndx  in  fponfi  grxiudiciUm,ad  alios  ca- 
fusf  qnibus  inculp.ibilitcr  fponlaliadifroluuntut.  Tc^iA 
probaturex  /.  Cnm  teterum  C.  dtdonm.  etmenHpt.  ibi./T 
fponfnt ,  vel  pM  enxe,  eiu,  firtiri  mdHKrim  /li.Hm  vxerem  .  f^ 
^HidmheodonMiHm  fueru  nec  repettamr  tr*ditHm.\hi ^kjf. 
i^frt.^olHerint.int^uh.finecHHfi.crgo  iconcratio  fenfu  cx 
iufta  caufa  rcfilicns  fponfus,  quamuis  finc  culpa  fponf* 
rcpctti  qujdquid  dcdcrat.  ' 

1  Conclufio  fit.Quandoabfqueculpa  jtriufque  fponfi  i 
dilToluuntur  fponfalia,  licet  non  cafu,  vj  moric,  fi  fpon- 
fus  iocalia  receperat  a  fpoiJa  ,  tcnctur  intCLTre  rcftitucre, 
quamuisofculumintcrceircrit.  Quiapcr  olculum  foluin 
nihil  lucrarurfponfusCvt  dixi  hoclib.6.difp.i  S.n.^.&ex 
aliapattc,culp3  fpon''x  non  intcrucnit  in  cadifTolutionc* 
Prxtcrca, quia  exptefjc  hoc colligitur  cx  i.'Si i fponfo,C. 
'icdenMt.MntenHpt.&l.ytit.ii.p.^.ybi  difponitut  fponfa- 
libu^diflblutis  mortcalterius  ,  &  Itaabfque  viriufquc  ' 
culpa.fponfum  nihil  lucrari  per  ofculum. 

1 1.  Condufio.  Sponfa  tamcn  in  hoc  cafu  jucfatur  pcr  J 
ofculum  mcdietatcni  iocalium,  &  illoiion  intcrccdcntc, 
nil.  l'robaturcx  i.Cm  veterHm.C.dedonmtMntenHpt.  ibi, 
^Hod  fi  /yonf»  cinfHm  non  comrnhendi  mMtr,m.prthuerit, 
tnnc  fponfi,vel  eutt  b  rtd,ltH,fine  tilitjHtidminHtione  redhi- 
leMtHT.  Etclariiis/.j  rr.i  i. p.*.ibi,deHetornarii^Hei  ^h* 
recUe ,  fiporfit  cnlpa  finctt  ^ue  el  mMirim^Mio  no  fe  compldi 
crgo  quoties  k  contrario  ienfu  abfquc  fponfx  cnlpa  dif- 
foluuntur  fponfalia.ius  acquifirOm  pcr  ofculum  ad  dimi- 
diam  iocalium  partem  non  acniirtct.  Non  cnim  xquum 
eft  ,  vt  abfque culpa puniaiur ,  /.  ^//W  eflfrtiHi,  i^i.in 
prlnc.f.de  verh.fi^nif\hi,'paenM  fine  frtiHde  efeno»  poieft:& 
rei.Sine  cnlpM  de  rei.inrjn  6.Sic  IoM.Lup.p.^t.TAHri,a.i, 
Moltn.to.i.de iH^.tr.t.iiifp.t^o.y^HMnda  tnaem.  Pro  ea- 
dcm  fent.funt  DoAorcs  allcgaii  difp.prec.  n,  j.diccntcs, 
fponfalibus  diflblutisobimpcdimcntum  ,  cuiusvtcrquc 
coniux  ignarns  crat,  lucrari  fponf^un  pcr  ofculum  mcdie'- 
tatem  iocalium:cum  tamcn  tuoc  vterque  culpa  vacaucrit. 

Hinc  infcrtur  ,  fi  fponfalia  dirimanrur  pcr  irtgrcfTum  4. 
fponfi  in  rcligioncm,  &  ita  fado  fuo  inculpabili  tamcii, 
lucrari  fponfain  pcr  ofculum  medietaremiocalium.  Quia 
•bfqueculpadillolutafunt.  Conftat  etiam  ex  c.  Decret* 
lrg^i*,ij.ii.t.  ih\, decrttm legMlia dtfpo»fttt.tm  ,fi eonuerti 
voiuerit  nHlle  medt  confHeMerHnt  dino  mulaMre.  bt  ex  /.  De* 

»«*i/,C  </f  (^-f/o-.vbi  dciemitur.fponfam  ingrcdien- 
tem  rcligionem  non  tcncrL  duplicatas  arrhas  rcftitucre, 
guas  tamcn  rcftitucrc  tenetur.faao  fuo  culpabili  a  fpoa- 
falibus  rcfiliens.  Sic  doccnt  floff.dx.DecreiH  leg4l,H  ftnt,' 
CemeHj  cenft  1 8 .*»/.  1 . loMn. LHp.l.^  i .TMuri,n.  ^.^&ihi  Ci- 
fittnte,,vtrf  In emiem l.Cift,Ho,n.i.y1nt.Com n  S.Couar.^. 
decret.  t  p  c.^.S.^.n.  i  t.Greg.Lop.l.  j .vtrb.  Lt  mitttdj^h.  1 1. 
/».4.  Mett,tn.lih.  f .  recopiit.t  l.Af.glelf.t.n.x.AKfled.tM  /.4. 
».«.(^  17.  MoliH  te.t.de iuft.tr.t  djn,.i^o.^.  Hthent  t  eri 
/efnw.SimilitAr  lucrabiwr  fponfacam  mcdicratem  per  of- 
culum.fi  inculpabili  fponfi  faao,  vt  ingrcfliicius  in  rcli- 
gionem^dirimantur  fponrilia.Qoia  fponfa  vacat  culpa.fic 

Iiroinde  nondebet  amitterc  medietatem  illam  pcr  ofcu- 
mn  »cfi\uCuim.SiiI»,in.LHfu4t.tl>ed«,M«UMil'idem. 

Qi3   3  a.Iafertur, 


46 z   Libcr  V I.  dc  donationib.  inter  coniuge^. 

1.  Infcrtur  ,  quoiies  caditaiis  voto  (ponfi ,  vel  rponfz 


(iiTimimtuc  (nunralia,ftctcnti  opinionc  probabili  peril 
lud  dirimi '  hmilitcrluctari  fponfam.ctiam  mcdietatcm, 
pcrorculanv.idcmquc  in  aliibcafitvi^i<^<l^>buslicit^  abf- 
quc  alccrius  culpa  fponfalia  diiToluuncur.  Vccondaccx 
didis.n  5. 

(,  Excipicndustamened  vnicus  cafus,nimirum,  quando 
nmtuo  confcnfu  vtriufquc  fponfi  dirimuntur  fponfalia: 

?|uamuis  cnim  neuter  culpz  particcps  fic ,  nil  lucrarur 
poiifa  pcr  ufculum  ,  fed  integram  rcftituct  fponfalitiam 
brgttatcm.  Quiacoipfo  quodcommuni  confenfu  rcfi- 
liunt  fponfi.viJcntur  taciic  padlum  inirc  vc  quiltbcc  co- 
rum  alrcri  acccpta  reftitu.n.  Argumcnto  i.  Siai^m/k.C.tif 
tTMnfrlii».  i  bi , yJ  diuerfi  pan  ctntr'* plMitum  ttgti t  nititur, 
4^111  tntis  tatio  fuitdtt ,  refHfa  ptcHni*^  (  enm  cr  ih  bec  itft 
drrtt)cAiifa>n  tx  i»iegrt  *(»  ;  vbi  f^ltjf  vtrb.  Rtfufit,^  itrk. 
Ftcnn  4t ,  ait  ,  id  tji ,  rffiituttpeckntM  irtoifMtJi»mt  ntmt- 
neidatM.  Sic  doccnt  Cyrtnt.  Itc.  de  yiretm.  Sdlic.  num.i.l. 
Cum  teienim,C  de  dmat.  ante  nupi.AHgel.  §.Efl  &  aliud, 
el  i.n.i  trifittut.  de d  nat.  Jean.  Lup.rulnic .de donat.^.] . 
num  j.  CaflHia  l.  j  i.  Tanri,  n.  4.  Ctm.  AriM  t.fo.Tauri, 
nnm.  4. 

7  Diflidcc  autcm  inccr  hos  DD.  quid  diccndum  fic ,  vbi 
fp^tifi  non  fimul  diifentiunc ,  fed  fucc<  fnuc  :  quianunc, 
vcibi  graiia,  fponfus  inuita  fponfa  refilit :  &  poflca  can- 
dcin  fponracoofcntit.vel  c  contra.  Cynnt,  Iac.de.  Aret.& 
GoM.Artai,n prtced  alleaati,6'\canx  hanc  vltimam  moram 
noccrc  re(iliciiti:argumcnto/  IlL>d  i-j. ff.de  peric.(^  com- 
rnndo  tei  vend.&  l  Si  m->ra,\o.ff./iltii.ma:rim.  Vndc  fpon- 
.  fa  nit  fponfaliiix  l.ui;itatis  confcquctuc  in  hoccucntu, 
fcd  pctiniicetit ,  .ic  fi  limul  rcfiliant.  Vcrius  camcncft, 
hjnc  vltimam  moram  minimc  noccre  rcfilienti.atqueita 

-  fponfum,  vcl  fponiam  vltinio  confcntientehi  dilfalutio* 
nifponfalium  ,  comparcrc  imcgramfponfalitiam  largita- 
icm.  Quiaeo  ipfoquod  alttr  iniuftc  rcfilicrat,acquihuit 
confcnticns,  lusad  rciincndam  fponfalitiam  largitatem 
fibi  donatam,  vendicindamque  quam  donarac,  LCifm  vt- 
tei^m  .C.de  dtnai.antenupi.  Quarc  cum  txecutio  fidla  fit 
a  icgc  lUtim,£c  ipfo  fj£to,mora  illa  purgari  ncquic.Iuxta 
do^rinam  Ba^ttli  l.i>i  !nfi4lam,  n.to^  Atexandri,  & 
Angel.ff.de  tetherum »tli^.\\y\  doccnt  miiiinic  purgaiioni 
niorz  loaim  tribui ,  quando  cxccutio  fada  eft  i  lege .-  & 
argumcnto  i.  Si  it  cu-,  1  j-ff  dt  Itgat.  i.  Sic  doccnt  Angtl, 
Jean.Lup.CaJl.llo.ii.prdctd.alleg.  &  Salicet.  dJ.  Cmm  vett- 
rfm,n.i.'\n  hanc  partcin.quamuis  dubius  magts  indinac. 
Quatc  Icgcsquas  conirarii  pro  fc  allcgjnc ,  intclligendz 
funt.quanJocxccutio  noncft  fada  a  lege,neciuscft pcr- 
fwdc  acquilicuni 

g  III.  C.onclufio.Sponfus,aut  fponfa  licice^  fponfklibus 
rcccdcns  alicrius  culpa  vc  fornicationc  ,  vel  profcdione 
in  paricslungiiiquas,  ncc  tcinpot^  dcb  co  ccdeuntis.  lu- 
cratur  i  itcgrc  fponfatitiam  largit.itcm  fibi  donatam  ,  re> 
cup<  rat^ucquam  doiiarat.  Prob.  ex  iCum  veterun  ,fint, 
C.dt  donai.an  t  nupt.vhi  fponfum,  i\  fponfam  in  hoc  pa- 
riticat.Sic  CaJfillal.^i.Taurin.^.ht  conftai  ex  didis  hoc 
lib.6.difp.i  8.  nu.).  vbi  probauimus  prcs in  hoccucntu 
eirefponfum  &  fponfam.quando  alieciusculpa  maitimo> 
nium  non  perfiritur. 

y  AcHiigum.  piopofica  num  1.  rcfpondctur.  Ad  i.dic, 
quando  line  cutpa  donantis  fponfz  dilfoluuncur  (ponfa- 
lia  ,  cam  recupcrare  cocum  quod  dedic ,  fi  vero  (ponfus 
Jonancrac ,  pcrJcrc  mcdictaccm  ,  fi  fponfa  culpa  vacet, 
ofculuitiquc  rcccpcrit.  Adcon(irm.dic,difpoficum  in  vno 
corrcljtiAorum ,  haberclocum  in  ahcio  ,  vbi  cadcm  rz- 
tio  militat:fccus  vbi  diuerfa/.  Curat»rem,cum  ibi  nocacis 
pcr  Scribcntcs.C^rMr/«v</<V7«m'<i  «m.Docciquc  Euerard. 
Iv»  a  ctrrelaiiMit,nM,i.  Ac  in  hoccafu  diucrfa  miliiat  ra« 
lio  (  vt  piobaui  hoc  6.  lib.  difp.|,8.  n.).)  Ad  i.  diccum 
Itan.L  p  l^i.  Tait'i,n..^.&  5. cxplicafTecaslegcs  cafum 
niortis,  quta  f>cquctuius  inortc  dillbluuntur  fponfalia, 
noii  .luccm  co  qiiuil  nulinr  cxtendi  ad  alioii  cafus,  in  qui- 
but  cadem  laiio  fubcft  ,  ncmpe  ,  quandu  abfijuc  fponfz 


culpa  didbluuntur.  Cum  enitn  fubfic  eadem  cacio,  idem 
cft  ius,  l.Ctim paitr,  %.Dtdcifftimi,ff  dt  legat  i.  Ad  )•  dic, 
arguroencam  a  contrario  fcnfunon  proccdcrc.vbi  oppO' 
fiiumeft  aliquo  iurc  ftarutum,&  iraiuiiumcorrcdkio  in- 
duccrctur :  vi  colligitur  ex  c.  A noltij.  el  i.de  fentent.  eS~ 
c»m.  AoccM<\\xc  Afb,  ibi ,  num.j^.^^&FeUn.  nutm  i.vfrf. 
N»ta  tjued  ar^umeniiOH  ,  ^leff.  c.  Si^nificajii,  i  trb.  CUrici^ 
defaro  campet.  !£  ihilitc  Felin  gleff^cap.vnicoxerb.  Per^ 
mittimut  ,  dt  ttatt ,  &  ^ualit.  in  b.  &  iH  Francui ,  fttuit,  |. 
Naaar.ap»Uj>.  ad  lib.  dt  rtdditii.  ijittjl.  1.  monit»  ^j^.Hti, 
1 . Eutrard.Uce  a  conirari» /tnfu,nii.i.Crtgvr. Lep.l.  1 7  vtrb. 
Dtfctndijjem ,tit.  1  .p.6.  Alanttca  de  conitil.vit.vsl  iib.  j  .tit, 
1  { 1 3  .Giaitr.  I  .pranic.f.  3  14.  A  i  hic  eft  contracium 
dccifum  in  iurc,  l.Si  a  Jptnfi.C.de dtnat.ame  nnpt.  &  l.f 
tit  1 1  .par.j^. 

DISPVTATIO   XX  U. 

An  fi  arrhz  in  matrimonio  intcrucniant,  lucrcturfponfa 
mairim.  ccfnfummato  ,  intcgrc  fponfalitiani  largica- 
tcm,  archas  ,  vel  decur  optto  f  &  fi  mairinioni-jra 
cafu  non  feqdatur,5{  adfit  ofculijm,  polTii  fponfa  eli- 
gere  mediciaicm  iocalium,vcl  airharum  ? 

S  V  M  M  A  R  I  V  M.  " 

eUiMiiJt  Mrrht  miertimiuiil  in  mMtrimini»,  l*t*Ji0,  au  ptfftt  vxtr 
vtl  tim>  btrtdti  tUxrre,^  intra  ^UMUtum  limfUiim.i.  El  do. 
uatit  itctlmm  fuSl  mu<iiidM  ,  df  mtrte  teu/lrm<ttur  ,  vxtr  eam  fi- 
mui  rum  srrhii  h^ieHi.  Vkt  tulcm  ftmelihiil,  utjuit  Varuri ^ 
num  i.. 

Si  lUaie  mtmhatuit  iffi0iim,^ejt  uariiure, ».}.  £/  iU,aSui  imutili- 

tergellmi  eenfrtmr  ae  Ji  ftiliu  nen  fmiffet. 
TrMmfniiit  lo.  ditbiu  ad  iltctitmtm  etmcefiii ,  fmr^Mtit  mert  nen  nd- 

millilur,»  4. 

An  vxere,  wi  eius  bertdilmi  eligeniitm  nrrhm,  rrfiluenJu  Jii  ffen- 
ftliliM  Ijirritmi  etmfdem  ej}im.4titimii,iuimtrrai  ^mamdt  dtualMifit 
iMUB. 

§iutt  Jimtqmt/HenttdiffMlMmdtlm.f.  ' 
Veriiem  Vih,Mififnr  in^itiue  adiuttOe,  fMtt  difftfiittuem,  CT  tUBit' 

nim.n  7. 

Idem /1  MiinngMtlfi,infi»ui*t  imf*rtMmtiexetutltnem.n  %. 

Idem  ,  fi  imfimittmim  imftrnl  *clnm  exfediendum  mi  Mlie,  mt  Velems 

iMmlmm  Jibel  cxflicMTi  vtlnmtMirm  fmMm,u^9 
Si  imjimuimmm  mtnimferlel  exeemtiomem,  fed  nSnm  drfideruutem  fA- 

Bmm  aJifntd,  nen  ftdl  vertum  Velo,  elediedem,  difpefiticnem, 

imfli.lO.  lilem,  Ji  ceniiniAl  nSmm  fiademtem  ex  dmermm  veiumtale 

Hnm.il. 

Idtm ,  fuamdt  infmitimum  imftriMi  fuffmfitnem  ,ftm  »aum  iu  fium- 

rmm  ieremdnm:vt  filt  eliftre.m.tl. 
fiuid/i lunc  MdimnfMimr  diBii.Omnimi^m  1  j. 

timul.Ji  MiinmiM  fej} eirmimum  emciffnm  md  JeliherMHdum,ditrrtt,Vt. 

It  e/irere,vel  fmte  hee  mihi  ixfidireim.n. 
gwiV  ,fi  ad  inttrnfMltenem  eim  fuiui  imtenft ,  ditint ,  Vil»  tUftn  ? 

nmm.  1 

QHttui  vrrHi  cemfettur  vxir  etifere  Mrrheiln.  I  <f . 

Jln  fitui  frr  efcnlum  tnerMimr  fftmfM  medielMtem  ieealimm,  itn  fi  ftl» 

urrhttmlrrmeniMnlJmiretuT  midielMlem  MrthMrnmt  IV/ p  Vtrum. 

f«r  imleruemMl,fefiit  rlixerelRefertur  ifmit  MffrmMni,n  IJ. 
CintrxriM  Mmfftrii,m.  1 1  £/  itt,ixttuMtmr  utiurm  iliHiemii  aduirfMti- 

ut,Sed,Mt,  virW  Ei  Virl/M diiemt  iutetti£i  iuxtMfmiteBMmmati- 

riMifi,^'HMfmrjm  cemtrMcim.Ei  iiiMrrha  Mtjuirumimr  fer-tiufmm- 

milijnem  mMtnmemti 
Vma     endem  rtt  dinirfe  iuri  ctnferi  nin  detet.  £/  ijUMmJe  lex  vnmm 

difrenir.  ^utterum  frtfuffemu,vt huiiai  leemm,di/ftfitmm,diirt 

VerifirMftfrtfuffefiftm,n  it. 
Setummur  mrgmm.n.t  9  El  iii  iun9t,n  17.  ^utd  imrii  ift  Je  tttt  fuiad 

tMum,rJiJe  fvli,jmeMd  fmrtem.  E/  qmniu^  clMufnlM  fifit»iavmm 

farte  diff  fiiitmii,rrferlur  ud  tmmiM  im  la  ttmtemta  I 

COnftat  fi  confummato  matrim.  deccdac  fponfa  .  vd  i 
fponfns.dari  clc£lionem  fponfz,  vel  cius  hzccdibus. 
vtcligere  pofllnc  arrhas  ,  vel  fponlalitiam  largiiacem  i  A 
vcraquc  in  co  matrimonio  intcrueniani.Hzc  autcntcle- 
^io  neccirartu  facicnda  cft  intraviginti  dies ,  poftqiiam 
vir,  velciushzredesrequifierinc  vxorcm,  aut  cios  hzre- 
dcs:&  fi  eo  cermino  nonelegerint,viro,  vel  ctus  hzredi- 
busconcedicurclcdio  ,  anmalinc  rponCnlitiam  largica- 
ccm.vcl  arrhas  darc.  Habetur  exprcllc  f.ji.  Tai,ri,btdie  i. 
4  /»>.!  /i/'.4  ntuarecop.  Quod  intcUigc  ,  quando  donacio 
fponfivlitiz  laigitatis  fuit  vaUda,vt  fi  fa&a  fit  ante  consu- 

nutum 


Dirputatio 

matum  mitrimonium  :  fi  cnim  clTct  inualidi  ,  (\<u»  con- 
fummaio  matrimonio  eftedla  cll  moncq-ic.  conbcmatc- 
rur  ,  compatarct  fponfa  atrhas ,  &  in  c.mi  donacioncm, 
Quia  l.^i.TAmri,  loquitur  de  donationcfponralitix  lai^u 
latis  valiJa:  vnie  quandoinualida  cll  >  rrqiiicuc  natutam 
aliarum  donaiiomim  intcrconiuges,  qua;  mortc  confir 
mantut.  Nec  lcx  aliqua  pcohiBct  harunidunnrionum  vna 
cum  arihis  acquifltionem.  Sic  B»b»f*  ,  f  foint»  m*trim. 

1  Hinc  infettur,  vxori,  aut  ciu»  hxttdibus  femel  eligen- 
tibus  atrha$,aiit  ioc.iha,non  licere  vatiaie.Piob.ex  l.Str»* 
fleiJititttin ptinc.ifJt l€g*t.  i .  ibi,/Sr«»  tUnitne  It^nnftmtl 
IstttHm  aptirt  ptjfmmuj.ti  l.j4p»d.  Aufidmm,  lo.jf.dt  optie- 
nt  Ug»t.\b\,fi  dixtjftt  on*  vtlltr.mitt4rt  vclHnttttm  ntnpefft. 
£t  l.x$.i.^.p)6.  Dc)nar,quiaqiiod  fcmcl  placuic,  ainplius 
dilplicete  non  poie({:rt^iil..^ueJ/imtl,dt  rtj.itir.  in  6.  Sic 
/»dn.LMp.l.fi.TMri,n.i^.&  ibt  C*fttUa,n.i6.Mdii^Hzi  $. 
rt(op.tit.id.^.]^l»Jf.j,H.x.AitTti  dt  m^itr.  \  f'.tf.$t.n.\o. 

j  Intcllige  tameii  ,  elcdio  ca  cffc^um  habucitt,  ea 
cnim  fuo  cfTc&u  deltituta  .lictbit  vxoii  ,  vel  riush^te- 
dibu»  variare:pcr  l.ilm pcr f*ltntm,ff.  dtittrtiMr.  Quia  eli- 
gcns  inutiliier  ,  &  inualidc  >  ccnleiur  quali  non  elegerit: 
aftus  enio)  inutilitcr  gcftu<.  pctindc  rl\  ac  fi  ron  cfl'ct,/.5'i 
Mit  nulUm,C.dt  Irj^it.htrtd  l.^.  C»ndtmn»nim,ilt,ftnt.& 
rt  tttdicHon  cnim  prxftac^impcdimcntum  ,quod  dciuie 
non  foititur  cflcdlum  :  rtg.  N»n prtfttit ,  dt  rtg.  iur  in  6. 
Atque  in  gmereeum  ,cui  conccirj  eft  elc£lio  ,  pbfll-  itc- 
rumeligere  ,  ptioticlcdioncexincnti  nulla,  doccnt^/./, 
yfpud  AiifidiMm,vtrh.  N»n pcfft.Jf.dc  »pt.ltgM.& l  Stmi,  dt 
tlt£l.inprinc  vfrb.P»JfHmt4t.ff dt Itgtt.i.yhi  lM/»n,n.yBsrt. 
l.i.ff.dt  »pt.  Itg4t.  FtltrtM  multa  cumilans  ad  hoc  compro- 
baiidiim,t.£A:  tttt9rt,n.i.&.ft<j.dt  rf/cripi.Ttra^ntl  l  Bmtt, 
S.Hk  ftrmtnt ,  t»i*  limit*t.  i  ff.di  verb.fignif.  Grtgir.  Ltp. 
l-Xi .virk.  Arrtptntir,t.  9.^.6.  Prrmtt/il.  f^nnmt.x  familii,^ 
i  Std/ivnt  n.f.ff.de  ltg4t  i.  Eiin  noftiis  tctminis  Joccnt 
M4titiu[o,&  Mercf,n.pT*ttd.iiSe^aii. 

4  1.  Infcfmrttianfa^s  lis  dicbus-ad  cledtionem  facicno 
d-im,  purgationcm  morx  nori  aJmitti.  Qnia  cft  tcrminus 
lcgc  prxnitutus.Sic  Mcrtt  dt  tiuicr.  1  .p^.n.-juiK.ibtd», 
l.S.rtc»p.iit.i.l.^.n.\l. 

5  ).lnfettur ,  vxorem ,  vel  eius  hxredcs  cligyntcs  foluto 
maitimonio  arrhasttenevi  viio ,  vel  cius  hctedibus  refli- 
tuerc  fponraliciAm  largitaiem  eiufdcm  v.iloris .  cuius  ctat 
reccptionis  tcmpote :  qu6d  fi  vftkdeterioi  fa£la  fit,  tcneti 
zftimationcm  dctcrrorationis  rcAitucre.  Quia  rcddita 
Don  vidctut  ret  rcflitationi  obnoxia  ,  fi  dcterior  reHitua- 
tut :  vt  expiefsc  habeiut  /.  5 .  $.5«  rtddiis ,  ff".  c»mm»d4ti, 
vbi  noiant  (ciibentes.  Dcindc  ,  quia  cum  donaiio  fpon- 
(alitic  largitatistacitam  habcatcondicionem,nifi  fponfa 
arrhaselcgctit.cafquceligcnce  ,  tacite  padumdc  ftla  tcJ- 
dcnda  initum  fit,pcc  /.  5  x.Ti^Nr/.ccs  ttahitur  ad  f  li  initittinv 
&  ica  rcddenda  eil  fecundum  xftimacionem  ,  quam  tem- 
pore  tradicionis  habuit  :  ali^s  cuenire  poflcc  vfu  con- 
fumpiam  eirc,  &  ita  vxortm  nil  tcneci  redderc,  fcd  lucrari 
ari  has,  Sc  rponfaliiiam  largitacem.  Sic  jiiar4  depitriititni- 
ha,i.p.c.j.n.ff.  Hociamcn  caute  accipienduin  cll :  nam 
cilm  veftes  tam  quoiidianx  ,  qukm  prciiofx  datx  per  vi- 
rum.antcconfumm.itum  mattimonitim  rponfXffiiit  fpon- 
lalitij  l.irjgitaii  (vr  dicim  difp.i  j.num. 30.)  5c  hastenere- 
tur  fpon(us  dare  fponfx,(altcm  ad  vrum.connancc  matriA 
inonio,  qiiandoiuxtapcrfonx  faculiaics  .  &  dignitaiein 
neccflacix  fiint ,  ncc  foluto  maitimonio  cenc:etui  vxor 
cas  reddcie,  nifi  in  eo  fl^itu  ,  in  quo  tunc  inueniebancnr: 
deducrndum  cfl  ex  hac  rcflituiione  fponfalitix  laigitaiis 
iuxta  xftimationem ,  quam  lempote  craditionis  habljit: 
quod  viraliasconfumpiiiruscum  vxorc.durantc  mairim. 
in  iis  vcflibijs ,  &  iocalibus  ,nifi  fponfalitiam  largitatcm 
dediflct :  &  fi  exdem  vetlcs  eflcnt  conficiendx.  &  confu- 
mendx,  fcu  dccetiotandc  ,  non  lediiucfetur  id  prctium 
confumpiionis.vel  deteriorationis ,  fiqui Jcm  cxpcnden- 
iata  erac  ^  viro. 

6  Hisprzmidis,  duplcxeftqucftio  difpucanda.  Piior, 
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quando  per  vcrbum.Volo.cenfcatur  vxoteligere  i  Poftc- 
rior,an  liceacfponfx  pfcofculum  fibi  acquirerc  mcdicia- 
cefniocalium,aucairharum,&  fi  folx  iatcrfincarchx,me- 
dieiatemariharum  / 

Quxdiol.  quando  vxor  vrens  vetbo  Vo4o'»cenreacuf  ^ 
eligcre  ?  Htiius  decifio  pcndcc  cx  cognitionc.quando  vcr- 
bun)  Volo,faciat  clc6l;ionem,  ac  dilpoficionem  inadlibus. 
incer  vilios.  (  Nam^uando  in  vliimis  voluncacibus  ,non 
eft  prxfcniis  difputarc  iconfulendi  tamen  func  Btrt.  l.  1. 
n.y&  ibi  Ufinin  i.ltnurA,  M  n.if.C.  dtfnm.  Trtnit.  id^m' 
B«rt.l.Serui  tltHjn principM.^.&^ibi  Uftiftk  ».  j  j  .ff.dt  It^ 
g»t.\.G*m.AriMl.$Q.T«HTi.n.^G,  Mtntch.dtttrhit  l.i,  ccit' 
titrui  j.teie  t4fii^$6.  &  dtPrt/umpi.  l.  ^.prtfMmpt.  \oo.) 
Vc  auccm  fciAut.quando  faciat  clc£lionem,5c  difpofitio- 
ncm  in  adlibusinter  viuos.ftjcuam  aliquoc  rcgula'. 

I.  Regulafir.  Vribuni  ft/»  poluum  abfque  infinitiuo  8 
adiunSo  imporcac  difpofiiioncm,  Sc  elc£lionem,  vt  Volo 
Kanc  rem.  Itaapertc  colligitut  ex  l.Apud.  AffidtHmff.  di 
»pii»>it  Itg.ihi ,  /t  it  dixijftt  ijUtvelUt ,  mutart  vttuHtMtm 
n»n ptfft.bi  latio  rl>,quia  tunc  nullus  aliuc  adltis  pcoprix» 
aut  al^cnx  volunr.-uisexpe&aturadilliuscomplcmcntHro, 
&  peifcdionem:crgo  inducic  difpofiiionem.Irem  quia  in 
rcbus  ccrtis  non  eft  locus  conic{turis,/.C«»rinfMi,  $.  Cww 
1/4  ftnt.ffjdt  vtrb.  eblig.ex^o  ctim  in  eo  eucntu  cctta  vidca- 
tut  eligendi  volunias  ,  non  eft  4]uztenda  alia  coniedliira. 
S>C  doccnt  Btrt.  I.Srrui  tltSitnt,  inprinc.n.if.  &  ibi  lAftn, 
n. )  i .ff.dt  leg. I  .idtm  Bttri.l.  t.n.%.&iH  Ufen  in  1  .iiQur*  , 
n.\4,.C.dt  fum.Trinit  Gem.ArxM  l.^o.T*uri,ti.i,%.  Mentch. 
a|iosrcfercns,(/r47^»  l.x.ttnt.s.cttfu ^^(t.n.6^  S.  Pioea- 
dem  fent.func  DD.qui  dicunc  mairim.iniri  his  veibis^Vo- 
lo  le  in  vxorem,  quos  rctuli  l.i.difp.  i  S.n.io. 

II.  Rcgula.  Si  adiungatut  infinitiuoimpoit.inii  execu-  9 
tionem,&:  complemcnium,importat  elcaionem,&  difpo- 
fitionem :  vt  Volo  habcte  ,  vcl  accipere.  Quia  fatis  apcni 
ded  sratur  voluntas eligendi.cinn  non  appen.uur  vcrbum, 
quod  fufpcnfioncm  aliquam  dcnotet,  Sic  J»fen  d.  I.  Strui 
tltQt»nt,\n princn.it^.Mtnecb.djd/it  496.  w.iS.ip.  Eiuf- 
dem  fcnt.iiint  DoAotcs  alIcrentet,huiufroodi  vetba,Volo 
ce  habcfe.vcl  accipercin  vxorem,  efScete  macrimoi^ra  : 
quos  rctiililib.i.d<''p.i  8.n.i4. 

III.  Regula.  Sriungatur  infinitiuo  tmportanti  adhim  10 
expcdicndum  ab  alio,  vol^nfque  tantum  habcat  fuam  vo- 
luniatcm  explicare.imporut  mandatntTi,&  difpofiiionem. 
Vt,Volo  tc  gererc  acgounmn .l.i.infint:ff.mMnd4ti.  Qaia 
cuma^bus  per  alium  expcdicndus  fic ,  faiis  eft  volcnicni 
fuum  cxprimcrcconfcnrum,  tantumqucaltrtiuscxccutto 
expedlatur.Sic  Btrt.d.l.i  .h.i.&  ibi  Uftn  in  i.leBiir4,n.jf. 

£>•  itJ.ditenscflctcm  indvhiWimiidcvn  Strt.dl.Serhi  tlt~ 
[litntjn princ.n.^.&  ibi  l4fen,n. )  i .B4ld.mub.Et  ijui  iurdt,n. 
i  j  C  dt  benit  4tuij»r.itidic.pelfid.  Mtnecb.  altos  rcfcrens,  tlt 
«rbitr.l,i.cttttur.f.ciifu ^()6.H.i  i.&  i  j. 

IV.  Rrgula.  Si  tungatur  infinitiiio  importanti  aAum  n 
non  expedibilcm  fola  voluntate  ,  fed  tcquirentcm  faAi.ip 
aliquod,  non  importai  difpofitioncm^i  Volo  afccndcre 
■rborem,  vcl  comedrie  :  nonenim  impottat  nicifccndcrc, 
vcl  comedere.fed  drfideriuni.Rcgula  eft  mJnifrfta,^  cam 
ttidumgUff.l.In  Vtnditit ,vtrb.  In  vtndiiu,C.de  tentr^Jjtni . 
empt. BnrtX  \.n.  j .C^  A'  Ufen  in  x  JtSur«,  n,  1 7.  C.  dt  futm. 
Trinit. 

V.  Regul.\  Si  iungaiut  infinitiuoimporranti  adium,  ix 
qui  fieri  nequir  rx  voluntatc  vnius  ,  fed  defiJcrantrm 
tnuiuumdtiorum  confcoftim  ,  tunc  non  impotiat  difpo. 
fiiionem ,  nifi  vtriufquc  confcnfus  accedat ,  vt  Volo  vcn- 
dere.Cuius  tationem  aflignat  Bdrt.l.^.n.i.C.dtfum.Trinit, 
quia  ca  vetba  intelligi  debent  fecun«^iinvnaturam  contra- 
(ky\iJ^.SivHe,ff.l»(*tL,<l-  SiftipuUtm^.dtvfuru  :  ciim  crgo 
narura  emptiunis.&  vcnHicionis  fir,  vc  cx  duormn  volun- 
tatcpendeat,  przdidia  vetba  nondifponunt  nifi  vtriufque 
voluntatc  frquuta.Sic^/fl/^.<^'  Btirt.n.prtctdtnti cit*ti,Ufon 
tdl.i.in  i.URur4,n.l^, 

Vltima  rcgula.  $i  iung.unr  infinitiuoimportanti  fuf^  i) 
pennonem  in  fucurum ,  lcuadlum  alturocemporc  futtuo 
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gcrcndurfi  non  imporut  difpofinoncrn.  Vt  Volo  cligerc. 
Quia  caniuin  impo(Mcur  animus  y  6c  voluntas  fjciendi 
adum  clcilionis.Sicut  I.i  .difp.i  S.n.a^.djximus.hxc  vet- 
ba.  Volo  tccuni  contrahctc  niairim.  non  cfTc  vcrba  ma- 
ttim.  con^tiicniia  ,  fcd  tantum  explicantia  conttahendi 
voluntalcm.  Sic  j^loJf.lStrMi  eUH.in  princ.  veri.  PtJfmmMi, 
ff.dt  lt%.  I .  &  iti  Bm.n,  j  .UJin.n,  14.  Rtp*,  n.  i  tf^  Gt.jlriM 
/.  jo.  Twwri,  n.^O.AitnMh.  alios  refcr<|is  d.CMfit  49*.  ».1 8. 
I  16.  hoc  cxtcndit  cum  Rmno,  iicei  iutec  fc  vclle  cli- 
^crc.  Quia  fcnfus  ell,  iutatc  fe  habeteanimum  eligendi. 

15  Hxc  (amrn*vltima  rcgula  intclligitur  I.  nifi  addatut 
ii(X\o,Omni>.t:(\  cnimquis  fic  diccret,  Omnino  volo  cH- 
gere,  cunc  eritelcdiio.Sic  Rip*d,l.Sttiu  eliHienr,  in princ. 
fine^»cin  finier  cenf.i^y.n.  i  j.&  1  ^.lib.x.Rmnm  cenfio^. 

'  n.C.lib.i,  Sid  mcriti  Menech.te  c-fm  496.  ».17.  dicic  elFc 
dubiam  hanc  fcni.Et  n.f^.  dicit  fotic  non  clTc  vcram,  nifi 
alix  conicdurx  concutiant.  Quia  lanium  t(i  fcnfus ,  In 
omni  cuentu  habco  voluntatcm  ,  &  dcndciium  eligendi : 
quod  vetc  non  cft  cligcre.  Et  ita  crcdo. 

14  1.  Intclligitur  nifi  icimino  .ad  dclibcrandum.&  tcfpon. 
dcndam  conctflb  iam  ehipfo,  diccrct  aliquis.Volo  cligc- 
re,tiinc  enim  c(t  cleftio  :  pci  l.Sti&fimlic,  in  ijrtfp»n.& 
l.Omntt  tfitiff.  dd  S.  C.Trtbel.  Sic  Uf»n,t»l.  SeruitieSl.  in 
frinc.  ».17.19.  &  ibi  Btrt.  n.Rip*,  n.i  1 .  jHci^r.  n.j.  Cern, 
RomnnM»,  Gai.^in.  quos  rcfcit  &  fcquitur  Mtnech  dt pr*. 
fmnpiJib.^, prtfHmpt  ico.  n.ti  Greg.Lep.l.i  1.  verh.Deue, 
fine,t.6.p.6.ybt  idcm  dicitcum  Barc.per  curo  rclaco.n  tunc 
dicac ,  l'uto  hoc  mihi  expcdire. 

*  J  j.  Intclligenda  cft,  nifi  ad  intcrrogacioncm  ciuj,  cuius 
intertft ,  diceret ,  Volo  cligctc.  Tunc  eniin  cifct  clcdlio. 
Quia  refponfio  h€tt  p.itti,  cuius  intercd,  debet  inceliigi, 
ica  vc  alcer  ccrtus  maneai.  Vt  notatur  l.In  vendenii*,  C.  de 
eenirJotn.tmpt.  Sic  Bart.d  l,  Strui  eleil.in princ,  ».  j.  &ibi 
If/in,  n.io.  Corntns, cenf.^  \ .lib.l.Kiminali  imnier.  l,  ^i, 
t^,i  1 1 .C  fndt  lii^p  t,  Mtnocb.dt  »rbiir.lib. i.  ceniuria  j  .«yi 
496JI.5  i.& dt prdfiimpt  hb.^.prefHmpt.  ioo.m.i). 

t6  .  Ex  di^kii  infeiiur  deciHo  noilrx  quzftionis  ,  (1  enim 
vxor  dicncc ,  Volo  arihas  ,  vel  volo  h.ibcre,  vij  accipctc 
arihas,elVctclcdio:  iuxtadi^ka  num.7.  &  8.  Quarc  lunc 
vatiarc  miniroc  liccter.  Idem  dicendum  cft  ,  fi  tranfa^lis 
dicbus  ad  dcliberandum  ,  &  refpondrndum  conccfTis  vcl 
ad  inccrrogationcm  eorum,quorum  inteccft,dicctet  vxor, 
Voioeligccc  arthas  :  iuxca  dicla  n.14.  6c  1  f .  Seciis  fi  dcfi- 
cicntibus  hiscitcoi.ftantiisdiccret,  Volo  cligerc,vel  om- 
nino  volo  eiigcrc,vci  iuro  me  vclle  cligctcrnon  cnim  eftet 
clcAio, iuxcactaditan.il  &  ij. 

17  Quxftio  II.  An  ficot  fponfa  pcrofculum  lucratur  me> 
dietaiem  fponfalitix  largitdtis  :  irafi  in  mattim.  iilo  non 
incctucniat  fponfalitia  largiias,  fed  folx  arrhx ,  lucrccnr 
racdieiatem  archarum  ;  &  (i  vtrumciuc  incerucnAt,  poflit 
diftblucis  fponfalibm.vcl  mattim.illo  lato,  fponracligeic 
medietacem  airhacuro,  vcl  rpufalitix  largicacis?C7<rni../^/V(/ 
/.{o.7^M>».  ».i9.defcndic  pattein  .-iBirmantem,  ncmpi;,  lu- 
crari  medietatcm  .irrharum,quando  ex  folc  intcrucniunt, 
&  dati  cicdioncm  fponfx  quando  vctuinque  incerucnic. 
Prob.  I.  quia  qiiod  iuris  cft  dc  toco  qiioad  totum,  dcbet 
efle  de  patte  quoad  partem,  /.  Qutde  tei*  ,  inprinc.  &  ibi 
j^l.&  BMTt.ff.dt  rei  vendic.Sc  pec  alia itua  qux  afFcrt  Entr^. 
infuit  tepicu  iece  A  teie*dp»ttm  ,  n.i.  crgo  ficut  fponfa 
confunuuaio  mattim.  poccft  eiigcieintcgras  ariiias  ,  &  fi 
folx  hx  interucniant,  eas  luctatur,  ita  anie  confummaium 
matrimon.  poteftcligcte  artharum  mediecaccm,  illimquc 
iiiciatur,  fi  folx  fint  in  matiim.arthx.SccudA  probat.quia 
lcges  iuris  conimunis ,  &  rcgni  in  hoc  cafu  difponunt 
infponfx  fauorem  ,  qux  ob  ofcuium  rubotero  pafTaeft  : 
ergo  font  cxtendendx  .  vt  conccdant  medicutis  airha- 
I  ruin  clcdlioncm  ,  &c  acquifiiioncm  per  folinu  ofcuium. 
Nua  odia  tcftringi,rauores  conuenit  nnfU»&.rt^s,OdiM 
if.de  rtg.  iur.  in  6.  Tetti6  probat .  quia  vna  determinaiio 
rcfpiciciens  plura  detciminabilia  parifbrmiter  ea  detcrmi- 
nat,  piovt  vnicuiquc  conuenlt, /.»'<««  A«fi«r#  ff.di  vMlg.& 
pnpil.l,fin.C.deftnitnt.  &  inierief.  At  /.5  i,T<4$iri,  cft  vna 


dc(etmiDatio,in  iilis  vetbis./><r« fi  tmiere  mrtdt,  putde  efi»- 
gtr,  &e.  ergo  patifocroitet  dctctminat  diios  catus  in  ca  lc- 
ge  coiucmoj.piovt  vpicuique  coniicnit.ficmpe,  vt  dtinr  ^ 
elcdlio  mcdiccatis  aiihatum  ,  fi  foiuro  fic  ofculutn  ,  &  it\- 
ccg^arum,  fi  copula.Ei  coiifiimpt,quia  claufula  in  finr  po- 
fica  refcrtur  ad  omnia  ftxcidemi3,l.t,C,de liier prdietit, 
i.TAit fcripthr*,^ fin.ff.  deiigu.x.t.  Stainderet]t$iru,  ele  ep- 
peil<it,\bi  id  c6iiiuniiec  bbleruant  Dodtores,&  alios  rcfe- 
rcns  dcx:c(  Cittier,eenf.  1 1 .«.i ^.crgo  illa  claufula,  in pnt, l. 

5  i.TdtiTipoCiti,pere p tmitre  4rrdi,ptuiU  efcegir,&c,tckt» 
tuc  ad  duos  cafus  przccdcnics  conccntos  ca  lcgc,  fcilicrt, 
ad  cafum  ofculi,6c  copulx.^.probat.quia  fi  in  hoc  cafu  io 
quo  dcficit  fponfalitia  largicas,non  lucratctuc  fponfa  tne> 
dietatcm  attharum,paceretur  ruborcin  pcr  ofcuium,&  dc- 
fraudata  mancrct.  5.  ptobac,quia  apetitur  via  fponfis,  vt 
conftitutis  arihis  nullan\  datcnc  fponfaliciam  laigitaccm 
fponlx^  ne  ilia  pct  ofculum  aliquid  lucrorciur. 

His  camcn  non  obftaniibus  ,  conirariirm  teneo  :  iicci  18 
nulluro  AuAotem  ,  pra;tci  Gem.  AriM  h.mc  quxftioncm 
dirputanicm  inucneiim  ,  Sc  ita  cenlco  dillblutis  fponfa- 
iibus ,  vci  matrimonio  ante  confummaiioncm  ,  nun  dari 
cledHonem  lucdietaiis  artharum  fponfx  pcr  ofculum  .•  Sc 
fi  folx  incetuenianc  arrhx,  nil  ptotfus  lucrari.  Prob.i.cx 
ipfo  copccxcu  /.  j  1.  T*uri ,  oam  poftquam  dccteuii,  ipon- 
ftm  pct  ofculum  iuciati  nicdietaicm  fponfalitiz  l.irgiutis, 
fubdit  hxc  V eiba,  ptr»  fi ^tuiqnitr  dtHei  muritre  dejpuet  elt 
cenfitmide  tt  mjtrimenie,  tjuegnne  t»d»io  ^tie  fiende  de/pe/k- 
dot  le  vue  ei  'fptfo  dado.ne  duiendo  trrM,  en  ei  tdi'  mMrimt^ 
nie,pere  fi  vmeri  nrrM.^ue  feM  en  efiegenti*  de  /4  mujtr,  &e, 
vbi  pondero  id  ve>bum  ,  Ttre ,  cui  Latinc  cotrclpondei, 
Scd  ,  quz  eft  di Aio  aduei  fatiua  ,  de  cuius  natuia  cft,  vt 
quando  ponitur  abfquc  copula,&  aducrfctur  in  iure,  &  in 
ti£to  ,  ita  vt  diuetfuro  cafum  ,  &  diuetfum  ius  importer. 
Vt  noiat  Bm.i.PAtrii,  & filij  io.ff,de vulga.n. \,& i,i ^fime^ 
ff.Ni  ijui^  tumjjifen  laLPiitru.,  &  fiiij,n.6. iiici\.it»  tencre 
oinncs:&  i.^i  vfiimfiunKm  f&  n.H.ffJe  verb.oiiig^diccni 
cflc  commun(m:(7r<2:£«^./.  1  .t/«r^.5«.p4rrr,r.i  i  p.6.  &  l. 
I  5./.J  .f<r^.£l  di4,p,b.Butgel  dt  Ptt.  i.^,TAmi,n,%f,M.it. 
iib.j.rec»p.iu.^.i.i.gl  ff  LA.j.At  quandoponicut  ciim  co- 
pula  &,\i  (t  dicat  ,  fed  &  cunc,dcnocat  diuerfum  fi&nta, 
idcm  tamcn  ins.Sic  gleff  d.i.PMitu,& filifvtrb.Ptr fcriptn- 
r*m,vtTf.Per cepui*,  &  i,x.vnb.  Std& farttut  ,ff.  Neipti* 
emn,qui  inimt  vocaius  tft  :  B*ri.  &  Ufenpre.xime  cuAti  idem 
B*rt.  i.  Sid  & fi  lt»e,  intiee.  ff.  dt petit.htrtd.  Cum  et go  in 
pixfcnti  lcgr  ponaitir  abfqiic  cupula  ,  iinporiat  diucrfum 
fadhim  ,  &  diucrfum  ius :  non  ergo  loquiiur  in  cafii  fo- 
lius  ofculi,dc  quo  in  piioii  parte.illa  lex  difpofurtar.pon- 
dcro  ctiam  ixte*,^  i.T^Nrt,  duro  de  Iponfalicia  la(gi:ate  II- 
cranda  joqiiicur.i  os  vocare  fponfos  ibi,f  »4/^ '«iVr^  tfpefii  6c 
ibitfiii  (^0/«,quafi  fenticns,dum  fponfi  func,lucran  polfe 
p«r  ofculum  dimidiam  partcm  fponfalitix  liigicatis:in  fc- 
cunda  ve(6  pattc,dum  de  atihis  maninit,matitnm  &  vxo- 
ic  eos  appcllat,ibi,5*« /4 mMy(r,&  ibi,/«  9««  li  iiMri</«:quafi 
apettc  fignificansairhas  nonacquiri.nifi  poftquam  copula 
carnali  etfcdli  funt  vnacaio,&  fic  vii  &  vxor.i.ptobaiur, 
quia  l.ji.Titmri,  ( vt  fjtenturomres,  &  dicam  difpuc.fcq. 
num.i.^  nii  aliud  in  prima  parte  difpofuit, nifi  qocxi  itire 
communi  ftatutum  crac  l.Si  i  fpmfe,  CJt  dtma.  Mte  nupt. 

6  i.  f.  t,  ii.p.  fi)1um  exccndic  di^a  iura  loqi  cnria  de 
fponfis  dcf.  turo,vt  incclligantut  etiam  dc  Ipoiifis  de 
ptxfen(i:cum  ergo  prxfata  iura  non  loquaniur  de  arrhts 
nec  pcr  ofculum  eatum  medictatem  conccdant ,  non  eft 
(hccndum  noftram  l,  ji.  Ttwi,  id  conccdere.  j.  prob. 
quia  vctba  debent  inienigi  iuxca  fiibicdbiro  inatcriam, 
&  nfturam  conttadlus,  /.  Dmnni  infiSii,  i»  principie,ff.  dt 
dtmne  infiQe,  t.Si  vnt  ff  LtCMt,&  ihi  B-ire.  &  -DD.Gutier, 
canf.t  x.n.  16.  at  ea eft  nacura  arihatum,  vt  dentur  in  pix- 
mium  pudicitixamiflx  ob  copulam  mattiroonialem  :  vt 
dicam  hoc  lib.6.  difp.17.  n.i.  &  fie  vi  tunc  acquiraniur. 
Vroptim^icit  CoHtir..^.detret.i. px.\,  f.7.  ttkm.\x.&  c. 
Offcij ilt  ttflam.n.^.t\inb\ii  in  iocis  fic  inquic :  Arihz  funt 
donationc  h£tx  vxoribus  id  ptxmiuni  pudicitic ,  vt  eo 

.  con 


conftimniatjo  flatim  eisacquiraniur.  Idcm  Cemts  4rml. 
^9.Tdiiri,4tifin.Sc  iJcm fupponit  Cajlillo t.ftji.i.Sc  habc- 

tur  l.fj.l.dt  l4t^^H4rci4f,l.i.f0r^,\hi,(i4rrM  U  d'»yj  Hi  VH« 

fnt  Vit  c»n  ell4  ,  ttraelJt.  Qutiu  lcgcm  vfu  tcccpioin  cllc 
rupponic  Gtm.ArtM  /  {o.T^tarf,  i».i9.n<;}uidcm  variis  mo- 
dis  niritur  ci  rcfpondc-ic,  vt  coniraciam  tucatur  fcutcncia: 
&  C»»4r.&  CdfliUo,  &  Mttia.it.  i.dt  uift.tr^.i.dij^f.^^x. 
S  Q»*4intm  ,  fuppoiiuiit  apcicc  ita  clT:  in  vfu.fiquidcm 
dicuiit  acquiri  confummato  macrimonio.  Jcd  diccs  hoc 
proccdcrc  quoad  intcgr.:s  arthas  lucrandum  i  non  vi6 
quoad  mcdiciatcm  ,  ha:c  enim  per  folum  oiculum  acqiii- 
titur.Hoctamcn  non  obftar.quiacd  contra  dirpofr.ioiicin 
I.Emw  ^Hiadej.n.Sc  qux  ibi  notantlctib-ntC!../'.<^ v/«r«. 
quat  habct  vnam  &  candcm  rem  diuerfo  iurc  ccnfcii  non 
aebc[c,ibi,4/y«ri^m  i/l,vt  vn4  rts  diHtrfis  temptrilim  vfnc^- 
f  wur.  Eadcm  namqnc  laiio  cft  dc  tJoiiiatihis,  JJc  dc  par- 
lc  arrharum:argumento  l.Qtudtttt^.ff.d^  rti  vtadie.<yiim 
aducrfus  noftram  fent.  induxit  Gom.jirnu :  fi  crgo  naiura 
arrharum  t  ft  ,  vt  tot*  non  acqiiir.mtnr  niil  confummato 
mitrim.idcm  erit  dc  nanira  ('>.'irt;3arrharum.  TanJc  prob. 
quia  quandolcx  vnum  difponit,  &  altcrum  prxfupponir, 
vt  habcat  locum  difpofitum  ,  dtbct  ptiils  vcrifican  prx- 
fuppofitum.  Vt  ex  ^tof.l.Af4ncipi4.vtrb.yiiiac4aditm,  C.dt 
ftrmufufit.  colliguut  umncs,  tcftc  MentcJfiodt  rtcup.fof- 
fejf  rimtdi»^.H.\6i.Si.  refat  multos  DD.  GHtier.  ctaf.n. 
n.6.&  j.^r^S.^  ii.«.j.fcd/.5  i.Tiw/,  ptxfuppunicquan- 
do  acqiiiriniur  ab  vxorcarthz  :  dc  hoc  cnim  non  agit, 
fcd  tantum  difponit,  vt  dctur  clcclio  arrhariini,  vel  fpon- 
falitix  largii.itis  :  crgo  vt  hxc  cledio,  &  difpofitio  huius 
legi»  locum  habcarjdcbct  priiis  vct ificari  in  ea  prxfuppo- 
fitum.nempc  iure  .icquifitas  cdc  arthJs:quod(vt  probaui) 
iion  vcrificjtut.mfi  pofl  conliiinm.uum  matrimonium. 
1 6  argum.  coutrarijc  fcnt.  tefp.  Ad  i .  illud  principium 
quod  iuris  cft  de  toio  quo.ii  totum  ,  cft  d:  partc  quojd 
partcm  ,  dlco  locuin  h  iborc,  vbi  totius  &  pattis  non  cft 
diuctfa  ratio.  Vl  cx  nMltis  piobat  EutrMrdm  infui*  ttpicit 
iMritjUc*  4  ttt»4dpartem,  n  y.At  hic  cft  diuerla  ratjo:a«m 
naturaarrharum  cft,vt  non  acquit.-incur  nifi  confummaco 
matrim.  qnate  cum  pet  foUim  olculiim  non  confumme- 
tur,  Sc  cc(Iac  ratio  cadc m  iilas  acquircndi,  non  acqiiitctur 
eti.im  p.irs  ill.irara.  Ad  t.dico,  loqui  cas  lcges  in  fauotem 
raulierum  ,  pixluppofiia  aptitodine  Sc  tcquifitis  ad  lu- 
crandiim  airhis :  cft  autcm  tequifitura  vt  niitrim.fit  con- 
fummatum.  Ad  j.nego  eftc  vnjm detcmnn.itioncm /.51. 
Ttnri.  fed  funt  dnx  longc  diucrfx,  cum  prior  pars  lantura 
loquatut  in  acquifitioncmedictatis  fponfiliiix  l.irgitaiis: 

fiofteriorveroinomnimoda  &c  totali  acquifiiionc  fpon- 
aliiix  Urgitatis  &  cIc<flionc  tllius,ve!  archarum.  AJ  con- 
firmationcm  dico  ,  claufulam  poficam  in  vna  parc~  difpo- 
fitionis  ,  fitic  pon.ittit  in  p:incipio ,  fiue  in  mcdio,  fiue  io 
fioe  ,  ccnfcri  rcfcrri  ad  omni.i  comenta  tn  ilia  ,  quando 
oronium  prccedentium  cft  eadem  ratio.  Vc  docet  DtctHt, 
qticm  refcrt  &  fequitur  iV^M^r  l.j.c»nfiliernm,  tit  dt fimon. 
in  I.  idit.  c»nf.^  j.  ».4  ia  i.conf.^jx.  n.j^.  B4tt.J4fon  R<im4,, 
Al(X4n<i.Socin.Cipicit!i,  yUci^t.  Btlctnttit^,  quos  rcfert 
fcquitur  Men»ch.dtpr4fHmpt.l.^. ptAjUmpt.tki.  n.i.  qaod 
liic  non  contingit  :  quia  cura  de  n.itura  ai rhirum  fii ,  vt 
folam  conrummato  mattim.  acquirantur,&  in  priori  parie 
illius  legis  tantum  ag.nur  dc  ofcuio  ,  Sc  fic  raiio  acquifi- 
tionis  dcfidctetur ,  poilerior  pars  qux  arrharum  acqip^- 
tionem  fupponic ,  &  t.intum  difponit  de  elcclionc  ,  non 
potcft  extendi-ad  contenta  in  ea  priori  partc.  Ad  4.  dico, 
non  cfTe  inconuenient  ,  vt  dcflraudata  maneat ,  fibi  enim 
impunredebct  pcrmittenti  ofculuro,  nulla  data,  vel  pro- 
miffa  fponfalitia  largitite  ,  cuius  mcdietatem  pcr  i>I  oCcu- 
loro  lucrerur  Ad  j.dico  non  eflc  inconiieniens,  eam  viam 
•periri.cum  promi(1io5c  donaiio  arrharum.ae  fponfalitix 
largiratis  nulla  lege  cogcnte  fiat ,  fc^cx  nipr^^  rqiMnt4tt;; 
Tt  dicemas  in  tCA^cude  vrhis. 
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D  I  S  P  V  T  A  T  I  O  XXIII. 

Qjj,otcmporc  donari  dcbcat  fponfilitia  largitas ,  ncccen- 
featur  inualida,3<  dunatio  prohibita  intcr  coniugcs,an, 
fcilicf  t  ,  non  lantum  anic  initum  matrimonium  ,  fcd 
etiam  inito  poliit  valiJc  doiiaii } 

S  V  M  M  A  R  I  V  M. 

A»  ftffil  4t»4ii  ffaufdliti»  Urfil4l  imter  fftnf/i  At  frtftmi  i  n.t. 

§aid.fi  dtmtmr  ^jl  irtdudunem  fftuft  ^  Jttamm jptnfi,  ntadi,!» 

Htmtn  cinfavimtrt  matrimmii '  ».  t. 
§lyiJ,fi  temfummutmm  fii  mmtr  mtmimmi  imtme»  Bct/tfit  itmtdiaitmtt 

retefUpmt}  Ktftrimr  tfimi*  tfjerfi  V»t,re,  H.).El  iU.Vtrtm  imittt 

ftfitM  iniiSigtmd*  fumt  %mxl4  ctmmmmtm  vfmm  <^  itU  eft  frtfritl»' 

II  frtfirta4m.tl  timtrmrim  efimit  Vtritr,  a.4. 
C4f»  fitf  mt»  vtttt,  f  «M  mmitim.  ttmfmmmMi  f^Bmeft,  timfirmaimf 

dtmmmlii  Kitnt,  n.f .  £/  fttimMiif  mrtnmttntm,  m.6. 
Amfi^tmfmi  mut  ttmfmmmmtum  mmtr^mitui  »»Hlw  itimlU  Ifimf»,^ 

mmtemimcii  attefnm  ttmfummti  nutrimt.  'jmli*l  htt  dtmMlH  >.  m  i, 
A»  fl  d»»4ia  filfftmfmiili4  iariitAi  temptri  HHflialiHm  ktatdid iimmm, 

malrimtnit  mtndmm  rtmfammaia  Maltat  .'  Rtftrtmr  ifuut  anjmi% 

H.S.E/  itifriximi  mcimitmdmi  fTtitrt,n{ii  hatitmr. 
Cimrmna  vtriir,  »  9.  Ei  qmU  lie  ammml»  dmi  ffemfa  i»  hitlefia,  f«i 

lumt  ttutduiiur  ?  a.  1  o:£/  fitummur  mrgmmtmta,  nll. 

COnftat  inter  DD.  attenco  iure  communi  ,  &  regio  t 
anciquo  CaftcUx)  inualidam  cftc  Iponfalitix  largita- 
tis  donacioncm  ,  inter  fponfos  dc  prxfcnti  tAairim.  criam 
nondum  confummato  fadlam  ,  morccztcrarum  donacicr* 
luim.qux  inccr  couiogcs  fiunr,quas  inualiJas  ^111  diximus 
hoc  6.l.tota  diip. t  .Nam l.Si i  fptnfo, C.di dtnat.^nte nupt. 
i  qua  ortnm  habuit,/.).M  i  />.4.idctudifponcns  intclligc* 
batur  communitcr  a  DD.  vi  folis  fponfis  dc  fuiuio  pcr- 
mittat  huiufmodi  donationem :  per  icxium  l,\.ff.dtfp»nf. 
&  l.initr  tot.ff.dt  dtn.ittier  pir.  &  vxor.  At  iurc  nouo  Ca* 
ftcllx  cunftati  valcre  huiufmodi  donarionem  intcr  fpon' 
fosde  prxfcnti,ance  matiimoni|confummationcmfa^im} 
pci  /.)  x.T4iiri,b»dit  /.4  t.t.i.^jtcop.  Ei  ita  corrigi  >us  c6' 
mune,<:jc  aniiquum  CaftcHz.pcr  hanclcgem.docent  lian, 
Ltp.l.j  i.  Ttniri  n.i.  vbi  CnftHl»  iniii»,  Slnt.Gomji.i.G >wh 
Ari4i  l.^o.T^nri,  if.^.MoruMlutu  l.f.t.i.  Del4t4r>4t,i.i, 
faii,  Cou.r.^  dtcrtt  x.pc.t.  1. 11.14.  Grtg.L^-pd.i.  verb.Par 
f4Ukr4,t.i  i.p.^.AtaiienXj»  lib.\.tecap  t.x.  ruhr.^t.^.n.^.  (jr 
l.\.f>t.  t.n.  l.A"^ btdf  f  i^.n. i . Bart»f4 1.  Qfit4  doiit  ; 4.n.8 5, 
f. /iImi.  mairim.  Et  cx  Thcologit ,  M»lin4i»m  x.  dt  ipjl. 
tr^U.i.difp.iyo.  ^.lloMnnll4cirC4  b4litHHt  diSa,  Lud  L»p. 
X.p.infiruS.d»  m4trim.c.^6.fol.io^  i. 

Ncc  audicndus  eft  Gre^. L»p.dJ.^.vtrh.Brf4do,  vbi  hoc 
temperat ,  nifi  fponfa  ad  (ponfi  domiim  tta  iu^^lafti lunc 
eniinaii  inualidamcirc  dooiitionem  fponfaiitix  laigitatij 
faft.im.Qaiapra;fumiturcopula,cenfctutquemacrim.con« 
fumm.itum,quoad  hunc  cfFcftum.Scd  in  fiinili  rcprobaui 
illu^  hoc  6.lib.Jifp.i  9.n.4  .qui.i  /. j  i.Tauri,  non  pondcrat 
confummationis  prxriunptiqnem,  fcd  vcri  matrimoniuni 
confummitum  eire- 

In  tiiplici  auicm  cafu  vcrfarnr  difficulias.  I.  c  (l.qnaiido  * 
conrumm-ito  mattim.  fit  hxc  donatio  rponfilitix  largici- 
tis.  1.  Qiivido  nondum  confummato  matrim.  miiiitur 
nnncio,  Sc  «ntc  eiu$  acccirum  confummatur  matrim.  j .  de 
donati$,temporenuptiaIium  bcncdidlionumanic  matrtio, 
confumroatum.an  acquitantur  ponfx  t 

In  L  cafu  ,  affirmant  aliqut  validara  clTc  fponfalitix  iat-  i 
gitatisdonationcm  fadlam  macrim.confummatQ,nonduin 
tamcn  Ecclcfix  bcncJidl<onibus  fub(cqiiuiis ,  ac  proindie 
fponfamcompararc  cam  incegiani  donationem  pcr  illam 
copujain.  Ducuniur  ,  qui^  fponfa  lucraiut  cam  donatio- 
nem  in  amilli  pudotis  prxmium  :  qux  ratio  xquc  mjlitat 

?|U.-indq  don.itiune(n  iocaIiun>prxceJii  matrimoiiij  con- 
iimmatio.  x.  quia  ex  communi  vfu  ,  Sc  modo  loqscndi 
noftri  rcgni,  fcmpcr  antc  bencdi^iones  nuptiales  vocan- 
turfponfus  &  i'ponf:i,qu.imuis  raatrim.confomiii.-uum  fic: 
ergo  donaiio  fjiita ,  fponfxanre  miptialcs  beneJiftwncs, 
ijudicanJa  erli  fecundum  regnlas  donationis  fponfalitiat, 
3c  non  fecundi^m  regulas  donationis  inter  virum  Sc 
vxtvvn.  Quie  dum        T»tiri,  />4.  tit.ii,.  tik.s.  rtcopil. 

dicit. 
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fpoiitz  dc  pr.tl.uti  cl.ui<ic(ur  ctuin  catnatiiet  cognica, 
uiudo  bcncJidiuiKs  nuptijlcs  miixmc  teccpcrit.  Quia 
vcibaiii  lcge  poiii  i ,  ii  xta  comtuuiicm  vlum  loqucndi 
«cc>pic:iJ*  funt.Sc  il'e  vcrbonim  piopnccati  ptxfcrcnHus 
cft.  Vi  ptobar  gt.i.NtnnuUi  vtrb.f^itrd.ilt  rtJtr.Btrt  l.Nan 
duhHm  ,  #».  .  1  dc  Itgibm  tx  i:Lihr.  f  Q^cd  nmtn  CoJJim, 
er  lii hm4Uv,Sm l  In  v^l-fi, '  ^ '  .Alphtnm,ff.ti* 
v<rb.fign.&  ftiin  fir>.acm^»  Aurtt.fttftt gl.n.^.AbbAhi fuftr 
Ver\i.iS~>gtfijtn.%  &  tbi yini.\.p.priatMi),  ff.;  9.40. 
Oi  m.  dt  V<tb./i^n.n.  1  .S^lM.An^tl.T ibitnm  tf  b  Kidtu,  init. 
Tctiio  proh.tjuia  tii,^  i.74J<n,.Tqiiip.irat  calum  ofculi.ca- 
fui  copiili.c)iioad  (anonem  luciandi  iocalij,l;cct  diucrfi. 
ficcr  vtrumuuc  cafuniiquoaci  lucri  quuntii.i(cm,rt  J  Iponfi 
hicr.itnr  mcaict.item ioc^lnj  pcrorv.ulii  luie  donatio  pix- 
ctllcritofculum,  (ioc  fnbfccnta  (i(,crgo  liinili(cr  iiict.ib(- 
tiir  (otum  pcrc<<pulani,niic  donaiio  ilUm  pr.TCc(rcrit,(iuc 
fcquatHt.  Vniie  dnm  /.f  i.  T^nri,  inquit, fi  ti  tjftaf»  /4 
V  lit-t  btf*d'>,  la  mitnd dt  it  io  ^iit  tl  tfffafi  It  vuiert  d^idt 
dfttts  dntnfnmid)  ti  mair.mtnio  :  non  ponit  ca  vciba,4«irf/ 
dt  ctnftftnidt  il  mMtmtn':»,  qnafi  vciit  c  cSttatio  finfu,vi  (i 
iocajia  matiin'.  conftintmaio  doriata  fiicrint ,  nil  lucictuc 
fponlj,fi.dAd  dtitcilliic.ndum  cifimi  ofculi,3  cafucopulx, 
qnoad  lucu  qiianiitntcni,  vt  pcr  ofcuium  par!<dimidi.i,pcr 
copiilam  vcro  iiiiegt»  irKralucompareniur.Et  hxc  fcnt.t  (l 
V.1I  X  probabili  ;qu.imtcnent  jinitn.  GtmJ.fi.  Ttmri  n.6. 
jitundiiTio dt tx  <fM.m*  ,dM.\.  .c.\^,n.^.&^  Gntier.^.pr^Sl. 
^.44.11  i.(ir  fttj./lx..tbtdt  l.\.rtt'pj.i.  l.j^.  «.  M.  &  xo.B^r- 
tofiff.fil.fidiTtm.rm^. }.  w.i  xi.Aior^dt p»rtit.\  p.c.y.n.^y. 
^  Vciins  tamcn  cft.cam  donationcm  Iponl.nlit  a;  iargitatis 
clfc  ini  alidi,i3nquam  fj^S  irtcr  veto?  coniugcj.Ptob.cx 
5  i.TMMri,  ih', y  gtitji  tl  tfptfi  ItiVHitrt  htfa  0,  IttmiiMdiU 
ttd*  l»  ^nt  tl  ifpefo  It  t  kitrt  dAdo,itntti  dt  ctnjumid»  tl  m4t- 
trimcni»:. •tgo  i  coicario  fenfu  fponfa  non  juciatur  donata 
poft  cunlumraatu  m-iir.qtuiniiij  b:ncdidioncs  fccut*  n6 
flnt.Nfc  cft  coniicnien»  cxpufiiio  qnam  aducrfarij  (t.idur, 
vt  illa  vcib? ,4niti  tU  ctnfumitlo  tl mntrimani»  iuiig.innir  cu 
iHis^4»c  U  miiMitk  n6  cu  uls,le  It  vuitre  dad».  Qina 
gratis,  &  abfquc  fmdamento,  valdcquc  impiopric  vaba 
iranfponutuc.Sictcncni  Ioa.tup.i.fi.TMiri,n.i.fin.&  w.14. 
fin.CaJliUt  iii,n.\- .vn .Ex  <iMo  ij»i>n,G n>  ylrnul  yc.Tjnr», 
». lO.Grrf . Ltp.t. x.Vfb  Btfido  t.w .p.^.M ttittiX» i.  J -rtcep. 
t.i.l.^.gl.i.n.i.AXib  ftbiieir0nm,tadil.^  n.iylii>t  &  t6. 

Qy  .iido  autcm  h«c  don.nio  Iponfalitix  largiiatis  non 
valct.f  o  qn5d  faft '  lit  poft  confuminatum  mattim.  con- 
fitmabiti  i  donaniis  moric,(»cut  dealns  donaiionibus  in- 
ual'd'$  interconiiipcs.diximi  s  hoi  6.  I.  cotadifp.14.  Sic 
M*i  'utt\a  fl'eg.n.ff€(td.C  B>trhfi  *lleg«tiit  n.yfint. 
g  Acl  ai^iiin.  contraijx  lcm.pr<)po(it.i  n.j.rc^p.  Ad  i.dic, 
licct  fiiblit  cadcm  latio  amifli  pudoiis ,  cx  alia  partr  ciTc 
difFerentcm  tationcm.  Qui.-i  omni  iucc  prohibccur  doiu- 
lio  inccr  coniugcs ,  5<  /.  T4«r* ,  tanturo  cocrigic  ius  anti- 
'  qnutn  ,  quando  !'ponf.iliii.i  1  rguas  domiut  intcc  fnonfos 
dc  pixfcnti,'ntccopulan  .  Alias  llmili  raiione  ptooatctnc 
v.iltcepoft  Ecciclix  bencd'<iioncs,8f  copularo.  Ad  i.dic, 
bcrc  probarc  intcnciim,(i  /<  «■  j  t.T^iiri,  caninm  dicccc  va- 
lccf  cam  donationcm  intcr  fponfos:at  cxpccfs^  dictt,i£r  /• 
^ui  U  dtd»  aniti  dt  ctnjiamd*  tl  mtirrimonio.  Ad  )  .ncginda 
coniequcncia  ,  qnia  alia  rationc  piohibita  cft  ca  donatio 
|)oft  confomrontnm  matrim. 
y  In  II.  cafo.  qtiando  nondnm  confumir.ato  mattiroonio 
nnitit  fponliis  iinr.tioiocalia  fponlx,&  antc  nunci|  acccf- 
fum,Sc  doiiatioiiis  .>ccepi3iionem,confummatucinattim.- 
bccuitcr  diccndum  cft.fi  erat  raintius  iplius  fponfi ,  mini- 
cnc  valcrc.  Quiadonaito  pcrficituc  fponfa  acccptante:C vt 
dixi  l.i.di(p.«.n.r.&  tunc  autc  u  cft  tcmpus  inhabile , 
ci>m  i.im  fit  conrummaium  nurrim.  Si  vero  (it  nuntius 
fponfx  ,  diccniUtm  cft  valcce.  Quia  cx  eo  icmpocc  quo 
niinti-  s  nomint  fponix  acccptauit,acqoilita  fiiit  donatio 
fponfx  :  f  nr  antcm  tcmpvs  h.ibilc  er.  t  Sichabetur  cx- 
prcf-^c  /.  Sifp»nfm  ,  inprinc  ff.  didonti.  initrtir.  &  vxtr. 
Doc^ntquc  A4n.Z.*f./.jX.74«f»,«r.i4.^«^'  C*/i'ii» n.  ij. 


&  i^.Intclligc  aiitcm,  qnando  fuit  nuntius  dcftin»tfs  ab 
ipl.-i  .id  accipicndimi  iiKalia.  Quod  optimc  diai gt»Jf.d.i, 
fi  ff»nfm ,  vtrb.  Ei,m ,  d>cenb  tum  .fciiictt  procur„i»rtm  td 
rtctpiindmm donmm.  Quia  .ilitei  non  abfcnii  ipoiilx  ftipii- 
lati  poceli,  (v(  dixi  l.i.difp.^.n.i^  )  nifi  (ic  pecfonacui  ea 
donjcio  ctadituc,qi'x  ablcnti  ftipulari  pcfli'  :iux(a  iraaita 
ca  difp.7.  n.4.  &  lcq.  Necaudicndi  (unt  JU-tiitui»  lib.j , 
rec»p.i.i.t.^.gtoJf..,.n..^.Giuitr.f.prti£l.ij.^^.n.fi.  allcrentc-s 
ctiam.quaiiilo  fiiii  (ponli  nuntius,v.^l«i(ic  ftaiim  donaiioa 
ncm  pct  l.t.tit.i  6dtb  j .  rtctp.  C*fttllt,  pct  quam  vt  don«- 
tio  valcac,  &  iirctiocabilit  liat ,  non  tcquiriiuc  acccpiatio 
dunacarij.Sed  hoc  ccpcobaui  lib.i.dilp  tf.n.i  9. 

In  lll.cafu,an  donata  tcmpoie  nupcaliuin  bcncd  dlio-  8 
num,nondum  lamcn  confuroinato  ro.itiim.  Uictctui  fpon- 
fa  pct  copul.imfubfccutam ,  &  nicJiei.ncm  pcr  ofcutum  i 
Ncgant  aliqui  ,  diccnrcs  ,  ea  ccftitucnJa  cllc  iponfo,  v  1 
ciiis  hxrcdibus.  i.qiita  dc  pcoximo  brnc<iiccnda,  vil  co- 
pulanda,  pco  b^nedida,  vcl  copulatJ  haberuc.  Vt  1  uc  cii'. 
dit  Uf»H  tmtb.Si  ju*  mulitr,  it  n.i  ;.C.  dt ficrtfand  Eccltf. 
vbi  fxplicac  quomodo  proxuric  arctjigcndut  proaccmao 
habeatur.  1.  Quia  ccrtum  clt,  ea  dona  minim^  (i.idcn>fa 
cllc,(i  bencdidtiuncs  nun  ftaiiin  tnct.t  tccipicndx  :  atque 
ita  non  aniino  donandi  tiadita  viricntuc,  fed  vc  Iponla  or- 
nAtioc  appaccac.  Sic  tcnrt ,  licct  aliquanrnliim  dubiian<, 
Grtg.Ltp.i.i  ^.ad fin.t.i  1  p.t^.  &  <'o.cn(  jf^bid» l.^.rtccp. 
Iit.i.l.^.n.f7,&  ) o  Guiier.i  pran.^Udft.  1 9.M.  1. 

Scd  diccnttcm  clt ,  acquiri  Iponlx  pcr  oicuium,  quoad  ^ 
mcdietatcro  ,  fic  ptrlcopulam  ,  iiucgcc.  Quia  /.)i.74kri, 
nulla  fic  diftini^lio  icmpocis  qiio  fponlaliiia  laigitcsdo- 
n  .tut  ,  (i  fponti  (int  bcncdidti ,  vcl  proxiroc  bciicdiccndi, 
fcd  (an(um  an  donctuc  ante ,  vcl  poft  confummaiuro  roa- 
itim.  prxcerca  ,  quia  adhuc  funi  fpoiili :  Sc  lcx  illa  dc  do- 
nat  s  pcr  fponfos  loquitur  :  quaiitas  autcin  adiiui^.i  vct- 
bo,dcbet  regnlari  fccurdum  icmpus  vctbi,  i.in  dtli3u,§. 
Siixtr«ntm,ffdtn»x»l.i:igoi:i\m  ilb  vccc  lint  donaia  pcr 
fpon(bs,  in  1  l.s  fctu.  nium  cvii,quod  ea  lcx  dirponit.S  c 
doceiit  Anitn.ComJ  fi.T'iii»i,n.s.Au€nd«':»  dt  txttjutrid. 
m»r:dtu.lib.i.e.>  5.  n.f.M*iitnz»lib.j.  Kcop.t.t..  i.^gicijj.6, 

4.  Gutitr.tilltg4i.  1 1 .  n.f. 

Oubitabis  aucein  ,  quid  diccnduro  (it  dc  anntilo  daco  to 
fponfx  in  £cck(ia,qtii  iuncbencdicitur,.in  (iac  Iponrx,  6 
matrimoniu  nonduiu  eft  confuinmacum.S  l.Muh.tx  tefi, 
n.Z.C.deitll.^h  ficri  fpon  r.  Sed  ctcdo  ni(i  anuadoiiatos 
c(rei,roininie  ficti  fponfa.Quia  minimc cenfctur  donatus, 
fed  ad  fcru»n Jiim  cmim  balt  fix.qui  h  bet  vt  ti<nc  ttada. 
tur  annulus  bcncdicendus.Sic  C^ftiLt.f  yTtiuri  fine. 

Ad  argumeiuaconicarm  ptopufica  n.tS.r Jpoiidcttr.AJ  n 
i.dicquamuis  moralicrc  vidtanciir  f.\&»  poll  bcnedidiio- 
ncs,qux  pcoxiivc  tiunt:at  hab-^amus  iam  .iliiindc  iucc  V.6- 
muni  cxplic.ituni,  vt  int^lligacnc  in  (0(o rigore  Mti.tphy- 
fico.-vt  conftat  cx  /  Iiilirtoi  ff dt  doiui.tr.ttrvir.&  vxtr.vbi 
decetniiDf ,  valciedotutioncin  intcr  cosqui  maiiimcmio 
iuniti  funt,fa6lam  ant c  nuj  tias,Hcct  eodem  dic  iiupnx  fc- 
quantut.Ad  i.dicminime  prxfumi  daii,vt  otnatiot  appao 
rcat.fcd  iiominc  rjjonfAliiix  UcgitJtis:cum  enitu  aniinus 
conicaiius  mininic  roantfcftetut  ftandiineft  lcguni  imcr- 
pretatiui  i. 

DISPVTATIO  XXIV. 

Vtiiim  donatio  fponfaiitix  Iargit.iti^  poflic  in  quacuroqoe 
quancitatc  ficri  ? 

SVMMARIVM. 

Stu pt*'P  in  rrf  CafttUA  txtrirrt  eSoutim  Jtiit  fjtritm  ffenftt  ,  li- 
ttl  imrt  etmiutiiu  l*XmfrAjimu»  non  t^et,  m  l.  tt  iti,  remifiiui,  nm 
ftjpl  Mdri  vltrd  Jeeim»m  btmfrmm  fftmfi  farttm.  tt  JuiJ  ,  _/f  ftrtt 
aMte  ^ONfalim.t»  i*g'.^  num^mom  rtilrel  a4  dcnamtem.u  1. 

Sifitl.  fi  mafua  fnmiliaimr,  fiff/ tamrm  ,  wl  •rfniff.t  mcm  imttp* 
trAdAtHr.xil(tlitaimrmairtmtmii  amit  Jfiimfnmij'am  firlmit.m  %. 

Am  fi  tUi  fftek  imimtalmr ,  JiimmuetiJa  fit  fftUfMiiiA  larfUti  I 
Bl  qmamtlt  txetiil  tllAMAm  fariim  Jciii ,  um  m  tttmm  x<itieimr  | 
tl  AH  txtijfiu  illtfirmetmr  imramtutr  :  El  am  fil  mrnllui  m  f^tt 
emftiinlia  )  £1  auvaliai  txttffm ,  jntutdttitUurub  ttti* ,  a 


Difputatio 

iZi  ^iMluir  MmfmtMntlm  fu  vltrinU,  jmamJt  {f*»fa  *f- 
frrt  pnumtmm  tn  Jtftm  ':  Ei  an  txtrakrnd*  fii  de  ^nint»  ttutrnm 
f^le  im  C*jirU»  fi  ff»mf*i  ii^ttM  dtf>emdeMttt,vrl  dt  teriiM,  fi  bm- 
it*ffetmdeMliHEt  MmfiiimifMmilU>,Vtlmn»trftffimt  dtmmre  h»mc 
fftmf*luidm  l<*riumlemiremifjime.  M.4. 
Am  hte  Itx  lifel  ftrtmfti.-uel  rtgmictlmi,p  h»ht»mt  htna  extrAripuim, 
vtl  fi  regmitttm  fit  extrt  refnmm  ,  Vrl  fi  fmella  ntjhirtfmi  nmbmt 
rxtert,  n,\. 

Jtm  dtnmtl»  ffcmftiitit  Imrfitntit  inmiditU  fit .  ^m*md» ff*mfs  mni.nm 
mff$rt  dttem  1  Et  ijtulucr  fit  tnmc  tmxnmda  1  m!f. 

i  T^Kimz  conclulio.Qujmois  iurccominuni  nulU  Ht  prz. 
Jr  tinica  taxa  fponralitiz  largitatis  donallloni :  at  in  rrgno 
Cadellx  cxccdcrc  ncquitoAiuam  dotis  IponGc  pancm. 
Habetur  cxprchi  l.i./in.tit.i.lik.f.rtecp.CiiJieB*.  Vttiiin 
autemin  eodemrcgno  ncqneat  cxcedeic  dccimam  bono- 
rum  fponfi  partcm  ?  dicam  difp.rcq.n.j  i. 

X  Intelligc  i.  conclunoncm,  niH  calis  donatio  ficTct  ante 
fponfalijihac  lcgc.vt  nuliocaru  rcucrtercturad  donanicm.- 
tunc  enim  poilct  cxccdcre,riim  non  (It  fpoiifalKialatgitas, 
de  qua  ea  lex  loqnitur ;  ncc  cd  prubibita.cum  non  lit  do- 
r>acio  iiiter  coniugcs ,  nec  rerratur  in  tcmpus  contiadli 
matrimonij.Sic  AHtmdAntdt  txt^utn  mtniUi,  i  .p.t.  i  j.».  • . 

)  i.Intclligc,  vt  At  oAaua  p.irs  dotis  vcti  icccpix,  lecui 
n  fidlc  magnados  piomiitaiiir ,  vcl  piomilfanon  intcgic 
tradatur.Conflatcx  illis  veibis<<./  i  .t.i.l.\.yti*p.tmMdtU 
fHt  mti^rt  U  etiMnptirtt  it  Im  dott  ijut  tS  tU*  rtcibitrt.  Sic 
.^»tKtLiiioJ.c.2.j.n.i.A1*tttn^*l  f.rtc»p.t.iJ.g  .tf.w.j.C?"  4. 
Addit  nncm  ylMtmJmne  et.n.i.  necclUrinm  clfc  vcic  rccc- 
ptam  elTc  doicm  ,  qnaic  li  dotc  proinilla  ad  ccttum  dicm, 
aiiroliiatiir  antea  mjtiini.  non  luciaii  rponfam  iargiiatnn 

^^^^111^3^.011^3  vt  valear,non  debct  ncri  computatio  de 
e  promilfa.led  de  vcie  rcccpta:fccus  fi  aducnicnic  folu- 
tionis  dic  noli'eiic  fponfus  dotcm  pctcie,cum  poflit :  tunc 
cniin  ccnfctur  ac  fi  foUica  elTcr,  Scd  hoc  additum  ample- 
Aenduin  noncft,&  dicendiiin  cll  valeie  fponfalitiam  lar- 
gitatcm.qtiamuis  dos  folota  non  (ii.quia  dies  folutioni  dc- 
fiinata  nondum  acrcflit.  Quia  quammsdics  nondum  vc- 
nit,ce(Iit  tamcn  l.Cttltrt  dum^.dt  vtrbJi^mf.SK  Afjiitn- 
*■» lib.$ .r*c«p.t.x.l.i.gl*Jf.(>.  n.4.  Ec  inalio  omnino  limili 
ttnci  ytUmJi.conf.^.  fint,t*m.\.  inrcgiu»  cnim  Portugallix 
non  polTunt  arthx  cxccdcrc  icrtiam  partcm  dotis  vxoris: 
&  cjmen  aic,doicm  piomilTam  ,  quando  nondum  aducnit 
lolutionis  dics.ft  fficcrc  vt  fiai  difta  computatio. 
^     Vttum  autcm  dote  po(lcacui£kadiminuaturfpon(alitia 
largitas  ?  Et  q>iando  odauam  dotis  paticin  excedit,  in  lo 
tura  viiiettir,  vcl  folus  exccir(is:(iiquc  nuUus  in  foro  con- 
fciencir,(iue  ik  fponfo,(iueab  alio  donctur.^Et  an  cxceiTus 
illc  firmctur  iuramcntu  ?Et  qualitcr  computandus  fit  va- 
lordotisad  hoc  quando  fponfa  alFcrt  maioratum  in  do- 
(em}Et  an  in  rcgno  callcllx  extrahenda  (it  fponfaliria  lar- 
iras  dc  quinta  bonorum  partc,  fi  Iponfus  habcat  defcen- 
cntcs,vel  dctcctia  ft  afcendcntcs  habcat  ?  Et  an  filius  fa- 
n)ili.-i$,  vel  minor  poflint  largitatcm  fponrilitiam  promit- 
lerr >Dchis  omnibus  (latim  in  irj^atudcarihis  difpuian- 
dum  e(l:dc  illis  enim  fimiles  quzllioncs  agiiandx  lunt. 
i     Il.ConcIufio.  Hxc  lcx  minimc  ligat  forenfes.  Conftat 
cx  illis  vctbis,  nin^unoilt  nutfltot  rtinot.  Sic  MtuttnK*  t4 
l-i^l.S.M  rcgnicola  dcbonis  cxtra  rcgnum  fitis  n6  poteft 
nictas  huius  lcgis  cxcederc.Quia  lcx  obligat  perfonain  Ic- 
Bifljtori  fubdiiam.Sic  F*Utt.dtmjti»t.\.p.ij.^i  n.^i.At.t- 
hd.l.yrtctp.  t.l.  i.n.  iS.Idt-m  dicunt  Pilitiibi,». 
./1t.el)td.n.ii.fi  regnicola  fi  cxtra  rcgnum.Diicuntur,quia 
ftatutum  cft  prohibitiuum  in  perfona  ,  &  fauorabilc,  ne 
fponfi  mncuo  fe  amore  fpolient,  Sc  ita  cxicditur  ad  fubdi- 
tos  vbicumquc  cxiftentes,&  bona  vbicumque  fica.Scd  hoc 
non  crcdo:nam(vcdixi  l.^.difp.iS.n.iS.^jbfcntes  a  loco, 
vbi  Icgcs  obIigant,miniroc  iliis  icnentur.  Siaucem  puclla 
noftri  regni  nubatextcroin  hoc  rcgno.non  potcrit  cxce- 
dididatnxa  fponfalitix  largitatis.  Vt  contra  Minchacam 
pcrcos  citatum  defcm^uc  ibi  P*Utt.,n.6^  &  yiz.fhd.n.ii. 
f     Vnicum  tamen  dubium  cft  hi. ,  an  donatio  iponfilicix 
largicatis  inualida  fic,quandof{:onfanullam  dotcm  afFen: 
«tqac  ita  nil  illius  lucretur  per  ofculum  ,  a«t  copulam  ? 
Affirtnat  Mmtt.x.t  l.^jrtcef.t.i.l.\.gl,6,f.  Ducicur>quia 
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lex  illa  definic  ,  non  polfc  donare  fponfalitiam  Urgiratcm 
vlira  ofbauam  dotis  IponOE  partem:quare  vt  hxc  doratio 
vilcat,  habuit  tcfpeilum  aJfponfx  dotcm:cipo  vbi  nvlla 
cft  dos.ca  donatio  non  valcbit.Sid  veriusift  v.:lcic,&:  lu> 
craii  fponfam  pcrofculum  mcdieiatem,&  pcr  copuUm  in« 
tegrc.Qiiia  dida  lcx  prima  non  inicdii.vt  fponrjlitia  lar- 
gitas  nulla  donctur,quando  dos  nulla  data  eft.fcd  vt  mo^ 
dus ,  &  cixa  apponatur  fponfaliiix  Urgitati,  &  cxccfTui, 
quando  dos  data,  vcl  promilla  eft,  vtconftjt  cx  illisver- 
ois.jr perijHt  Itf  ifut ftdtjpefrn,  fiultn  d^rifm  tfptfdt  jfjiM 
jtvtflidojtxctjfinoj-.crgo  ctiamli  nuIU  dos  promilU  fitj-ion 
inicliigiiui  piuhibiia  fponfaliiia  Uigiias  Sic  AutntUrio  dt 
txtqmm.  mmdmi  1  p.c.  15.«.!  .Virf.  TtrtU  conclufi*,  &  n. 
Vtrf^mdriii  ctnct.Axjebtd»  lih.^.ricep.tit,\.t  4  ».i  1.  Q^J 
fi  rogcs,qiix  taxa  fii  lunc  accipicnda?./)/4ri/M(,«  m 
fint ,  optimc  dicit  iuxta  hanc  fcntentlam  laxandam  cfle 
rponfaliiiam  largit.item  acbicrio  boni  viri. 

D  I  S  P  V  T  A  T  I  O  XXV. 

An  veftes,&  reliqaa,qux  roictic  fponfiis  fponfx,ccnfean* 
tur  fponfaliciaUrgitas,  &  acquiraniut  intcgra  confum* 
mato  matriinonio,&:  nondum  confumroato ,  pec  ofcu* 
lum  diroidia  pars  ? 

S  V  M      A  R  1  V  M. 

£<l«r  ^iujh»»et  fimt  diffmlnndt,  n-  I. 

flmmmd»  etnfnmtmtt»  mMrimani»  etmfiM  dt  anim»  d»m*nJi,m»u  r/lfi»» 
ettndm dijimcii»,M  finl  iiiflei  fmitft  mn  ^mtiiitnt,  fid»ini.tr,U- 
Imr  n*»n.fi  vtrl  etmjlit  Je  jtii^inimisfeommtdtmdi  mdv[ium;ft,ut 
f»lmt»  mmttim.  refiitmeudt  •vir»,m.i. 
An  jmAmd»  t»mftMl  te  tuimt»  dinmmditvleai  hte dtnmtielm.i, 
§i>iid.  fi  X'X»r  dinti  r  ir»  i'tjfii,  mm  vtlett  dtnmti»  >  «  4. 
An  ^ntmdi  Miimms  danMndi,  tfi  diAimt  ,  lenftmtumr  ht  Vefiei  dtUMI» 

vxart  I  keftrmmmr  vtrii  fnteatitM  "  f.iffmemd  f. 
Ttfiti  fm»'id.m»t  tenf.nimr  dim.it,  fy  u.ifiAlim fimnl  vxiritifreliift 
tmiem  tMmmm  meeommidatt  md  vfnm  ,  mi^ut  usftlm»  mutriminio 
fmntvirirtiiendt,n,  10. 
Dtnnii»  in  Jmbi»,^  ^miliei  oiim  timuBur»  ttfi  f»lijl,m»n  fTtfmmitmr, 
fdtm,  a.io. 

Idtm  duemdkm  ifl  de  amumiit ,      »Uii  i»e»lih»i  trnditit  ftr  virum 

'jx»ri,m  li. 

yefi.1  ifmelidiamt  ex  tinit  viri  trmdendt  fmut  •Vtetri,feeml  di  friliifil, 
m  \\  Sl^id fi  vefieitfmi  :»iMittxciJMil  delit ftmtlm>i  m  15. 
Slmid./i  t  ir  miiieni  vefie,  fretiifmi  VKtri ,  txfrtm»l,fi  itmmn  J  ■.  14. 
Vtlfmitttnr  tmi  effe  vxirii  >  a.  I  { . 
Vtl  fit  tinfueimdt,  vt  mnimi d*m»mdi  milUmtmr  I  n.tS. 
Vel  fi  m»n  fit  eimfmctmd»,  vtmilft  vtfiei  fritiifa,  vxtri  }  a.  l"T. 
^  ^mld.fivxir  mliqmmviri  dnmrat ,\'iTqmi  vcfittfrttwfai  mittat  I  »  lt. 
^uid ,  fi vtr  mitteni  vtfitt  frtiiiUi,  fit  valdi  m»idii  ,  mut  dimtt,Vil 
vxir  nihttii,iffi  amttm  fliliiimi  :  m.  19. 

MeamtuTvefiti  ^uttidiant ,  ^  ^mt  frilieft,  riliaqnilUr  mrUtrie 
frmdtntii,m  10 

Vefiti  ftrict  afmd  uibllii,  <J>  dimittt  ttmfeutur  ju*ridiaum,fniu  mfmj 
mliii  nmm.i.\. 

Vijlei  tftimt^fy^hyemmlit  mueeufeautur  jmituUu*  i  u.xx. 
Viftei ,  fint  qmihui  vxir  ahfjut  dedecirt  nen  f»lrft  in  fnhlicum  rleirt 

eemftmtmr  ^miiiJiant,m.x  | . 
jlm  hic  iniellij;atmr  dt  dieimt  ftfiimii,  Vtl  dt  ^mHmfcumqne  t  Referlur 

fntdmm  rfmio.m.x^. 
Simemiia  amth»rii,m  tf  El  fi/mmutur  mrimmemta,m.  l<  Et  iH  dmabut 
eimefimru  concmrrenlihmii^ineii  fHimtur.  Exflicmntur^me  I.  Ciim, 
hte  ftMmi.in  frimcifii.^  At  dinmt  imler  vir.(y  vxer  I.  Vxiri.^.  dt 
lcfat.j  i.C.Si  Jmii  alltri.Fifi  qmrm  fmmt  atia  fmmmmri». 

HAc  quxftio  giauiflrma  cft,eiufque  intelligentia  pe-  t 
tit  prxmitti  aliam  de  veftibus  donatii  inier  vituni  & 
vxorem.  Quatuor  igitiir  quxftiones  difputardx  func  l.dcr 
veftibus  tciditis  per  vinim  vxori.  1 1.  dc  vcftibus,  &  ali-i 
traditis  pcrlpondm  fponfx,  attcnto  iute  commuui  ,  & 
regio  anciquo  Caftcllx.  III.  quid.itcen(o  iurc  regri  Ca- 
ftcilx  nouiori.  IV.  quid  Jiccndum  lic  ,quandu  foccr,  auc 
focius  donat  h.is  vcftcs  nurui,  auc  gcnero. 

Quxftio  I.  An  vcftcs  ,  quas  confummacu  matcinioitio  2 
viriradit  vxori,  ccnfcantur  ipfi  dpnacx.  Conftat ,  vbi  cft 
ccrcus  animus  mariti  cr.identis ,  diftingucndum  non  rlTc 
intci  vcftes  quotidianas  ,  &.pcctiofai  :  fcd  vtrafquc  cfle 
reftiruenda',  quando  accommodatx  func  ad  vrum,  finito 
vfii  pcr  matiimonij  diftblutionem,  viro,  vcl  eius  hxrcdi- 
bus.Sic  Jetin.lMp,  rukr.  dt  deniu.  toto  $.j.Si  autcm  animus 

doilaDdi 
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donancitfucTii  ,con(lac  donationem  eflc,  fuie  veftej  prc 
tiofi.fiue  quotidianx  fint.  Vt  docent  B4riJ.ptni»it.§.  Ser. 
uU  vxtrutn.^.vttf,  Nen  objhat  ff.ftlitt.  nuuri.  cJ"  ibi  lom.  dt 
JmoU,n.  I  o.Altx.di  NtH>tC.li.H.ti.dt  dtn.intervir.&vxor. 
Pauhctnf.^ i%.n.i .lib. i .Rtmm.ctnf. 1 46.  M»tth. dt afflinis 
dttif.i,  \^.n.<).lt*n.LMf.ttd.%.$.fer  ttttim,  Iul.Cittrttt  l.^.re- 
eept.^.DtnJitio.j,  1  o.fine.ylrt.Githr.  in  me4  tdit.te.  1 .  Ctmtnttn. 
1. 1 9  .fil,j^  j  jxtl.i.vtrfyeftes,G/im4  decif.j  i  .n.  4.  Mafcard. 
iUprth«t.(tncl.<6^.n.i.Gniitr.i.pr«n.j.i<f.n.j.B<irl>.  l.^jtd 
lUtu, }  4.»T.7  8  ff.ftlut.mittrimon. 
j      Efttamen  Utum  difcrimcn  quoad  valotcm  donationis 
hatum  veftinm  :  nam  fi  preiiofx  fint ,  non  \i\et  don.itio, 
nifi  moite  confirmcnit,  inftat  aliai  Q  donationu.<T;ar  fiimr 
inrer  coniuges.  Vt  bcnc  doccnt  Ittn.  dt  /«0/4 ,  M.itih.  dt 
jiffliRitjKliiuCiiir.Ant.Gtbr.GHt.  cnm  /ilex.  &  St.intper 
ipfum/tlle^Mtu,qi\os  rctuli  n.przc.Donaiio  autcm  vellium 
quotidianaruro  llatim  v.ilct.  Quia  hx  vellcs  pcitincn:  ad 
alimenta.virquc  tcnctui  vxorem  alcrr.Sic  doccnt  Jv/.  /. 
penult.S-Seruu  vxiiru,n.  i.jf  .folnt.m.ur.IoAn' Ijip.rultr.de  dt- 
nat.§.t  t.n.].B<irt.l.^U4C  aotu.^  ^.».6.^  f.fnlnt.mdir.  Vndc 
fit,hanc  donationcm  vcftium  quotidiaiiarum,  ciiin  ftaiim 
valuetit.non  pofTc  pet  virnm  reuociti.  Vt  benc  docct  g!. 
fi.l.Si  vftufrua.ff.ad  lej.Fdtc.S4th.n.6^.fne. 
.      Si  tamcn  vxor  donct  vito  quotijianas  vcftcs  animo 
donandi.non  valct  ftatimdonatio.Habcuir  cxprefsc  l.Sed 
fi  w,\x.in  fineprincipij  ff.dt  don*t  inter  vir.  &  vxtr.  Qijia 
cft  donatio  inici  coniugcs.ncc  militat  cadem  ratio  in  vxc- 
ic:nam  vit  tenetuc  vxoiem  ajerc,  non  autem  vxot  virum. 
Quate  fi  vxor  tcneretur  virura  alere  ob  eius  inopiam.va- 
lcret  ftatim  ea  don:uio  v.-ftium  qnotidianatumtcum  mili- 
tet  eadem  r.itio.  Sic  B^rb.  d.  l.  Q^^udttis,  num.  71.  ita  in- 
telligcns,  Salicet.d  l  Sid fi vir.   (^iando  autcm  non  valct 
don.itio,  confirm  bitut  inortc  ,  ficut  alia:  donationcs  in- 
tei  coniiiges  fifXx. 
j     Totaautem  ditlicuhasjqnando  minirocconft.it  dc  do- 
nandi  animo,  confiftit:an  in  hoc  dubio  ccnfirantur  vcftes 
traditx  vxoii  per  virum  ipfi  don3t.T,Vcl  folum  .nccomnio- 
datx  ad  vfumiB^rr./ penult.S  Sauis  ixarit.n.i.ff.ftlut.  W4- 
fWni.dua$refcrt  fcnt.Ptimacft.viiumccnrcri  onmes  veftcs 
donarc  vxori,  eimquc  donaiionem  morte  confirmaii.Du- 
ciiur,  quii  ttaditionc  rcrum  dominium  acquiritur,  /.TVd- 
ditiemb.Cdtp,itiit :  ttgociimwt.  tiadat  has  vcftes  vxori, 
cenfctui  cas  donare. 
g     II.  Scnt.ait  minimc  ccnfcri  donarc.fed  aJ  vfumaccom-^ 
modare  ,  &  ita  rcddcndas  clTc  viro/oluto  m.itrim.  Prob. 
quia  vir  tcnctur  vcftes  darc  vxori.at  in  nccc(Iit.itibus  nc- 
mo  libcraliscxiftit.i.Xrm  legttAm.ff  Jt  adm.ltg^^t.l.  Dtnari, 
ff.dt  rrj.iw.ergo  non  ccnfctur  dunaic.  i.  quia  vir  lanium 
cenctur  alerc  vxotcm  conft.inte  matrimonio ,  &  ptoin- 
dc  proeotemporc  tcnctur  vcftes  dare  :  ergo  eo  foluto  re- 
ftiiucndz  funt  viro,  fi  adhuc  extenr.  Hanc  fent.  fcqnitur 
D^ffW.qucm  Bitrt.ihi  tcfi:rt:eandcm  tcncnt  Bdld.t.Cittn  te, 
n-^.Cde  den*t,.*»tt  nupi.Altx  t.Si  it  ^ui.j.Dtl^u.^  ff.^d  le- 
rem  Faic.Ctmpe^.de  dett^i.p.^.f  f .»».  j.  Temper.u  a-uem 
h.inc  fcnt.BaH.^^/»/.  vt  veftcs  fini  rcftitucndx  viro  folr- 
to  matrimonio,quando  vxor  ptius  obiir.  Viio  cnim  ptar- 
mottuo  vcftcs.quibus  vidux  vti  licct,  vxotis  cronr,citc- 
ris  viri  hitedibus  reftitutis.Sed  hanc  fcnt.bcne  impngnat 
B *rt.n.prutd.»llegittus :  quia  ex  ea  infeitui  virum  rciifcri 
donare  vxoii  vcftcs  pictiofas,  lujn  autem  qiiotidiaoas^has 
cnim  tcnctur  darc,&  ita  non  ccnfcbitur  don3rc:c6m  auteiri 
illas  minimc  tencatiir  d."irc,ccnfcbitur  libcralitet  donate  : 
quod  tamen  valde  .ibfurdum  cft. 

III.  Scnt.  vltra  cas,  quas  B/trt.  rcferr,  aircrir  cenferi  vi- 
rum  donare  vcftes  t.Tmquoridi.inas,quam  prctiofa$,quah- 
do  fiudkuum  dotis  quantitas  id  pititui ,  aut  parum  fupcr- 
cfTct ,  nec  hancdon.itionem  efic  piohibitam  intcrconiu- 
gC5:fccu$  fi  mattim.brfui  icmporcduraflct.  Sic  Cumdn.  l. 
penultySermSyn.f  f.flu.nurrim. 
I  l  V.  Scni.ait  vcftes  mrccllaiias,  nullo  modo  ccnferi  do- 
narc:fi  vet6  nccciratii  non  fint,  fic  diftinguendum  elTc : 
aut  proportionaotat  dotis  quaniitati ,  Sc  tunc  dicit  non 


cenfcii  ctiam  donaie:fccus  fi  excedani  dotis  quantiiatem; 
tunc  cnim  dicit  ccnfcri  donjtioncm,moricqtic  corhtm.iri. 
Sic  Alberi.d.l.pennlt  §Seritii,ii.f,Sc  iddn,n.6.  zftimanJaa 
circ,ptovt  valcnt  tcmpotc  loluti  rnaitimomi. 

V.Scnt.  fatetur,  vfftcs  quotidi.inas  ccnferi  donat.is  per  p 
viru  vxori.fi  vct6  finf  prctiofx,&  f.  ftiuz,fic  dtftiiiguit.fi 
vxotiscaufa  paratz  fini,C vicommunitct  acciJitjciqiietnk» 
ditz  fint,cenlci.tar  ci  donatz  ,  taque  donatio  morfc  virt 
confirmabitnr.  Si  ver6  non  caufa  vtoris  paratz  fin  t,  nott 
ccnfcniur  donaiz.vt  fi  vit  mittat  vxoti  gcmmas.monilii^, 
&  alia  oinjmcnta,  qux  domi  h.ibebat  ipfe  vir.  Probatiit 
ccnfcnri  don.iras,quado  paratz  funtcauraTXoris:ex/.(  Mi^ 
hicfldtus.]  \.in  princip.ff.dt  donat.inttrvir.e^  vxtr.ih\,Or4- 
tio  tutem  I/nperdt.  neflri  de  ctnfirm/tndis  dtn/ttitn.  ntn  Jetiim 
/idetiptrtinei,t}iid  nomint  vxeru  cimptrnn y«fff  .a.ptob.ex  /. 
f^xeri,ii.%  fi.jf  de  h^M.  \.  vbi  vir  lcgauit  vxoti  quidquxl 
ptoca  concclfii  &  quzrit  lurifcenfulim  ,  an  in  lcgato  hoc 
comprchend.mtur  centum  aurci.quos  vitcrcditort  vxorii 
foluer.it,&  ccfpondetcon°iptehendi,fi  doiiationis  caufa  pro 
vxote  foluit :  iifquc  przfumpium  cfl*c  dcbcre,nifi  conrta- 
rium  ab  hzrcdibus  viii  ptooctut :  crgo  co  ipfo  qii6d  ali« 
quid  vxoris  caufa  paratur.pizfumirur  ipfi  donari. ; .  ptob. 
cx  l.i.CSi  ^uis  alteri,vtl  fibi.  \h'\.fi  emuncipatis  vebis fttitm 
des,quas  nomint  vefirt  pnter  emii,  vttii  tr^didit,  vel  in  ptf" 
f/ffitnt  etrumveluntdte p4iru fuiftis,deminium  4C^uifiPi)::t- 
go  fimilitet  vxortr.idirione  rcnim  fibi  comparatamm  ac- 
quiiit  dominiom.  Hanctcnct  B*rb.l.Qu4  dttis,  54.9.7^^ 
&  dupt.fecjUtntitff.  fituit  nuurim.  ' 

Sii  tamcn  coin.lufio.Vcrior,  acfrcqucntiflima  fcni.eft,  10 
hi  hoc  dubto  ccfcri  donatas  vxorit  veftes  quocidianas,  fi>- 
Uuoqiie  matrim.rflc  vxoris,  &  cius  hzredu:vcftc$  autcm 
prctiofas  fcu  feftiuas  non  ccnfcii  donatas,fcd  i.intuma({ 
vfum  accommodar.is,5c  pioindc  foluto  matrim.  viro  ,  ic 
eius  hzredibus  eflV  icftitucndas :  &  cum  non  fit  donatio 
h.irum  vcftium  ,  minimc  confirmari  mortc.  Pcob.  ptimi 
parj.nempc,  vcftcsquoiidianascenferi  donatas.  Quia  cx» 
pcnfas  ncccflarias.quas  vir  expcdit,vt  fnz  oblig.uicmi  faS 
tisfaci.it,neqiiit  rcpctcrc:vt  paiet  cx  l.ptnutt  f.de  impefit^ 
vbi  dicitui  impcnfss  faAis  gr.ntia  colligrndorum  ftii- 
Auum  cx  ic  dotali ,  notrcflc  cxtiahendas  dc  dotc ,  vt  cam 
minuanr.Et  icdditur  ibi  ratio.his  vctbis.ffi  tuerires dttd- 
les  vir  fuo  fumpiudebei  •.(cd  vic  icnctur  fuis  fimptibus  vxo- 
rem  alcre,/.Si  cum  dtte,S.Sin4htem,ff.  fol.m/itr.  &  nominc 
alimentoMmclaudunturvcftcsquotiHianz,  &  ntccflatl^, 
/.  Ltgkti/  ,ff.de  4tin  etif,&  eib*r.te^.t.  V trbo  v.niu  ff.de  vefh. 
pgnifi.ri^o  cas  vcftcs  quoiiJianaj  ncquit  vir  rcpeteic.fed 
ccnfcntur  donatx,i.pfL>batuc  cx  l.Ex4Hnue,i6.jf.  dt  dcn. 
inttr  vir.&  vxor.yihi  alTcritur,  fi  quid  annuum  przftat  vitC 
vxori,fciliccr,id  3limct  ',fvt  cxponit  iii  f/«^i«/V)#Jft.itira 
vxotis  cflici,ncc  rcfiJuiim  poflc  a  vito  rcpcti.nifi  ftu^los 
dotis  v.ilJe  cxcedat :  crgo  ciim  veftes  quotidianz  ad  ali- 
menta  fpedlent,  ftatim  ccnfcnturdonatz  vxorf.  Prob.  fc- 
tunJa  pars,  ncmpe,  vcftcs  prctiofas  non  cenfcri  donatas: 
ex  /.  Hoc  Ieg4tum,  4;.  de leg4t.  ) .  vbi  veftes  pararz  catita 
vxoris  ci  irgantur  per  viriim:ergo  fupponitur  a  piincipio 
ron  fiiifll  donata«,aliisl(  gatum  non  (iibfifterer^.^r»'/'»**, 
Cde  Ir^at.  Sccwtidb  ftoh.ct  l.Mertis fitt.f  ^ff.di ddntt.in* 
lervir.&  vxer.vbi  habenir.fi  rcs  in  dutccftimatas  mut/i^ 
viro  confcnticnte  in  vfu  habcat,non  ob  id  cenferi  i  pfi  dc- 
natas:ergocx  eo  qu6d  vir  tiad.ni  vxori  ad  vfum  veftcsptc* 
tiofas,non  ccnfctui  ipfi  cas  donarc.Tccrii  prob.cx  /.  x  J. 
r/M  1.^.4. vbi      d\(iv^t,m4s fitamujir  tUHierepMnes  tfin^ 
fiiJis ,  que  fu  m/tr%de  le  vuiere  dtdo^fi  rt  mue>e  ,  Itiege  deue 
de  lOrntr  ell»  loi  t/dts  p^riit  cin  fm  4pp/trtjoi  4  les  htrederot 
det  mstridi.-vhi  cxprclsi  videtur  hoc  defimri.Qu*t'o,quU 
in  diibio  non  przfuroitur  donatio  l.Cum  de  indebiti.vetf. 
Qm  enimftluit, ff.de preb.ti  lai6  tradunt  Menich.  lib.i.dt 
4rtiitr4riis,centur.\  .toti  cu/k  H.Msfctrd.  de prob.tii4  etntl, 
5  jy.vndeoportctcxprefscagi  dc  donatiorc,vt  talisfit:vt 
bcne  docct  Btld.l.  Cum  te,n.i.  C  dedtn4t.4ntenupt.  Inde 
ctia  fit,  donationc  nunquam  pizfi  mi,quoties  alia  conie- 
^ura ,  quiim  donationis  ,  capi  poieft :  vt  doccnt  B/di.tS' 
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Jllex.  quos  rcfcrt.ac  fcquitur  G  tg.l»p.l \  6.veik.Bimtt  t. 
11 77' *^f/.cuiTi  muhii  aliis  qnos  rcfcrt  3^  fcqui- 
tur  Mafi^rd  d.cucl.  f  j  ( j». i  j  .<?•  m .  addcns  etiam  fi  con- 
leaata  cfTct  lcuis.  At  dunj  vir  iradit  vxori  vcftcs  prctio- 
fai,  non  cxprcrtc  aRitur.  vt  fint  don»t:e ,  &  faltcm  ncgiri 
ncquitcllc  dubium  an  fit  donatio  ,  poccllquc  fumi  alia 
conicdlura.quam  donationis,  ncmpe,  tradltionis  vt  orna- 
liorinccdatxrgo  non  ccnfcntur  donatx.  Quinto.quia  in 
iraditijgratia  tradentis.non  prifumitut  donatio,  Si  vi 
cerio  ,  J.  Inierd:  m  ff.  rfimnodMti .  fcd  virgratiafui  tradit 
ha$  vcftcs  vxori.vt  ornatior  .icccdat  ad  iplum  :  crgo  non 
prarfumiturdanatio.  Scxto,quia  ha:  vcllcs  prctiofi  fuicnt 
per  virum  mitti  &  dari  vxoti,  &:  fic  pudor  cllct  viris  non 
concedcrc.quod  autcm  fii  cx  pudore.dicitur  ficri  ncccl].'i- 
tio,l.PecmuM ff.de  nitnt.  &  ci'<trJeg.  cum  crgo  ha:c  do- 
natio  fiat  ex  quadajn  ncccffitate.non  eft  pnfumcnd-i  do- 
natio:  quia  in  ncccflitatc  nemo  liheraiis  cxiDit,  /  Kem  le- 

imtmi.ff.de  Mdim.lt i^ai.  l.  Dtnar,,  f.de  rejr^/.  i»r.  Tandcm 
probatur  vtiaquepars  cx  l.Id.vejlimeninm,  i6.ffdef>ecit. 
/<0.  vbi  habctur  id  vcftimcniumcirc  pcculij  fcrui,  quodci 
dominus  tradidit  ad  vfumquotidianunv.fccus  dcco  quod 
dedit  non  vt  fcmpcrco  vtctctur.lr.J  ccrtivteroporibus,5( 
ad  certum  vfum.Hanc  fcntcntiam  fuftinent  B*rtiSivp,f- 

friti}ui,ff.4d  lej^.fmtctd  num  vnic  ita  intciiigcns  glolT  final. 

ihi:idem'Bartpl  lpenMli.i.Seniiivxt.rii,n.i.ff',/cl„t.Mairim. 
&  iH  Bm^d.  num  )  «?■  4  Icmn.de  Im^lmtbt  nnm.  1  x.^Pmnlmt 

"nm  4.  AlexntM  j.cr  4.  Idem  Bmld.aiii(>ent.  txieffmmen. 

l»,niim  S  C  dr coUmiit.Ale.rmnd.de  Neuo  cmp.finmi  num.ix. 

de  dmmrun.  in  er  v  r.  &  f.vtr.  Rcmm  conjil.  1 4 j .  BmrUtini 

cmr.(>o.lik  )  Cmpellm  Tholofmnm  ijnm/i.  j ,  * .  riimJii  trclmm- 

fmlmrum  t.  yln  iiirimlimeni»riim ptffii  renimtimriiAnj^el.in. 

fliiKl.demiiio.  f.Fuerm:,  nn.iO.  MmtihdMJ de  Affli£]ii,decif. 

J  1 1  »<fiw.i.cr     Alexmnd  ccnf.^^x.nKm.^.vol.i  lomn.Lup. 

tuhrAe  dtnmi  ^.O.m  nMm.i.vf^ne  «/  1  j  &  mciius    n.w.i . 

i.f.4.«^  9-MomimlMmj lih.S.fori  l,b.6  gUff  Ltcho.^Mtndim. 

Ho, R^mmd.ctnJiL \oJi.\i..l.\. RtfelU  danmii».  \ .nmm.  5  7 . Syl- 

heJi.Donmiio.t.tj.  J  .Cmji  lU  1. 1 1.  Tmmri,  vetb  Sem pretiofi,n. 

X  \ .  Giejt.I.^.l.ii.ver}>.Pmutj,t.\  x  .p.^.  Gtme^Anmi  /.50. 

Tmmi.  nMm.\  i.Ani.  Gtm.l.^  i.  TmMri.nMm..^.  njJmJihi in 

ctmmnnib.fpinJiierm  V,verh  f^ejlei.n.^y.^^  ^i.&literm  D, 

verb.Donmitt ,n.M)^.  RojmieptiomefMCceffionum  f.j  j.w.^y. 

PetrMi  Gi exor.Synim^mmie  twu  /.i8.f.  1  o.num.  \  ^.Mentch. 

tnultos  rcfercns,</<-  mrl>itrmr.Uh.  j . ceniMrtm  j .cmfu  1 1 8.«.i. 

&  i.lMliMjCtm  m,l.4,  'ecept.f.Denmiio,^.  \  o.verf Succeffine 

^Mtr9,Mmftmrd.de probmi.cencl.  sC^.n.i.Anendmiio  de  e.te- 

^uen  mmndm  ,ip  c.t  i.fim.Ant.Cm^jr.inmemedir.tem.i.cem. 

tfMfiJ.i^.f.^f  j  coLi.  verf.  reffei,&  tcm. , .  l..^.f.io(,.ctl.x. 

Vtrb.  D»n.itio,Gmmm  i  .p.deciftane  7 1  .n..^.&decifio.,  1  j  .«.1. 

&  i . QMefmdm dtMerfis ifMifltonibMs  iMriJ,c.  1 8 . GMiler.i.p,m{I. 

p.\9M.x.Mmiienf.o  Ub.i.recop.t.x.l^.gloff.f  hm.i.  A<.ebed» 

tm  /.4  n  i<).AngMU  de  meLormtionibmi^l.  j  .^ltff.iji.jy.Bm- 

normiinctmpendi»  refilMHrio,  Ht.  V,  verb.reJleife/liMt,  & 

vttb  Vejiei  frtiiifm. 
X I     Eadem  diftindlio  adhibenda  eft  dc  iocalibus  ,  vt  an- 

nulis  &:ctraditi$per  virumvxori:quotidianacnimipfiu$ 
efficiunturrpretiofaauicmcommodanturad  vfum.  Con- 
ftat  eifdcmrationibus.  Sicdoccnt  MmiibtMi  de mffli-l.de. 
f '/^)  I  r  w.  1 4.  AU.xmnd.  MontmlMMi,  Menocb  n.  j .  Sl^fmdm^ 
Cmtier.  quos  retuli  num  pratccd.  I»mn.  l.Mp.  rkbr.  de  donmt. 
$.  1 1  .».9.  Anion.Gmh.  ttm.  1  .commMn.tn  mem  ed>ii»nJib.^. 
f  i96.C0{.i.ver.  D»nmtiin.verfre(les,&  terflocmlim. 

I»  Hinctit.vcftesquotidianasdebonis  viri  tradendasefte 
vxori,fecu$  de  vcfttbus  pretiofis.  Sic  MemmlMMi  mtletmtMt 
n.  I  o.T>erei  lib.  t  .ordinmm  1. 1  J.i.zerf.Fefltr.pO'  Imi». 

I  j  Hatc  auicm  conclufio  cft  pritno  intelligcnda.vt  veftcs 
quotidianz  ccnfcantur  donaiz ,  nifi  fruftus  dotis  cxcc 
dant:in  cxcenii  cnim  crit  liberaJis  donatio  ,  inualidaque, 
nifi  mortc  corfirmctur.Sic ile.(snmi,J.Si  vfitsftMaMi^ff md 
U^em  fmlcid.SmitcetJ  SicM  .tn  fine  Cde  donmti»  inier  tir.& 
*x»r.  loM.  LMp.rMbr.de  d.nmty  1 1 ,  nM.^.ptinc,pio,verf.  £t 
intelli^» htc.  At  vcriusexittimo.adhuc  ccnfcri  donatas  & 
valere  ,  licct  dotis  fruftus  cxcedant.  Quia  ctiam  in  hoc 
Th.  Smnfhfl^dt  miurimn,  Toro.  I. 
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cafutenctur  vir  has  vcrtcsfuiscxpcnfis  vxori  prxftarc. 

vidctur  fcntirc  W  /  Wr.  J.  SerMts.  nun!^,ff.ftlMtt 
mmir^min,,  a.tcn..nccnrcri  do.utas  veftcsquotidiana». 
prxfcrt.m  ii  f,  uaus  dotis  cam  donationcm  patiantur ;  & 
ita  v,dciur  idem  fcntire.licct  fruaus  dotis  cxccd.-.t  ca  do- 
natio.Et  docct  Bmrb.f.l.Qm.dn,..  u.n.^-.ff.flM..mmtr.m. 

1  Intcll.gc.vr  veftcs  ptctiola:  non  ccnfcantur  donat*. 
n.fiv.reas  m.ticns  cxprimcrctfcdona.c:tunce„im  ftan^  * 
dum  cllct  vcrb.s.QuiacUrius  dc  volu.uate  mittcntis  con- 
Itarcncqmt.quamfifcdonarecxprimat.  Sicv^^.W  c,nf. 
l  i  9..npr.nc.Cmgn.lMs  l. CntrmaMs^n.  5  6./Wr  retMl.,Mr.I^ 
•    ™  ^""'"M-^O  inprincip.Romm.Bmrbm. 

tutsrPetr.Gre^or.  quos  refcri  &  fcquitut  Bmrbcfmi.  Qms 
anu.s^  n.ji.ff.flMt  mmirim.  At  licct  hoc  probabilclit  • 
vcnus  tainen  cft.non  ccnferi  donationcm.  Nam  vttbum, 
Dono.impropriaturfecundum  fubicdlam  matcriam,/  Si 
^»<>,^7.ff J»cm,i,ih\,fed  & /iverbmdmmtttni,  dominu,  »b  (It. 
tdu*itm  mnn!j-em,feru,,dem  er,,  d.cend„m,ai.mfi  ntnjitd». 
nmni.fed  trmnfmaii.t.  probatur,  quiacum  vfus  fit  eas  tc 
(tts  mittendi  vxoti ,  non  animo  liberali.  fcd  cx  vcrecun- 
diaac  pudorcex  neccftitatc  ccnfctur  mittere:vt  probaul 
n.  i o.rationc  6  atque  ita  non cti t  donatio.  j  .quia  illis  vcr- 
bis  nonv.lus  cft  .na.iius  donarc.fcd  funt  vtbanitatis,  &  ' 
o/hc||graua  diaa:qui.obIigaiioncm  non  pariunr.vulgo 
pmtmbrmsdecompiimient,  non  cbl.gmn.  Vnde  ccirat  fundi- 
mcntumcontratie  fcnt.  quia  cx  fubieaa  raatcria  ancrtc 
coll.g,tut  non  vfurpari  tunc  verbum  ,  Dono,  in  fua  pro- 
prul.g.uficatione.  Ita  tc.ienti?-»  tA  i.Neccalt^enfen.xo. 
ff.de cotUi.bint.Ilmld  mMtb.Ex  ieftmmen!o,nt,.g.  C  de  c»JLu 
TmMlMjccnf  ^ii  ».i.l.i.Anchmr.ctnf.,i,.i  n.i.Ale.v  cc.jT. 
tjfJi.vU  /.7.  Ctrneu,  conf.it.  i  n.\^l.i.Icmn  f.MprMbrJt 
d»nmt.i.j.per  to,Mm  Iomn.de ImiU.penMh.  |.  SerMi,,ii.\  \.f. 
ftlMtjnmt,m.Rolm„dc»nf\o.n.t  s.&  \  6 J.w.CmmpeitMi dt 
d»ie,,.p.^,fj  n.^.RtfelUD»„mtio  \  n^-.  An.el.verb  T>t. 
CMUum.nxi.  SjlMefl.Denmii,  i.p.$.Ant.Gim  l.f  t  TmMri  m. 
4-  Mmiun^ol.s.,ecip.i.xJ.^.gl  yn.\.md fn.G,.iur.i  ptmU. 
f .1  9^«. j .Et  cx  T heoIogi$X*-/./>/»./.x.</< f »w-«f/.f f^^.j.' 
SeddehisdinmtitnibMi. 

Vnde  minus  credoquodait  Bmrbofmem  l.  Outdtii,,  if 
«.  80.  rcfcrcns  Aimoncm  .  nimirum  fi  vir  fateauu  vcftc» 
e(Ic  vxor.$,  cenfc  i  animodonandi  tradidilTc.  Namca 
verbafuntvrbanitatis.  &  licet  conimunitcr  dcntur  ac- 
comraodatz  ad  vlum.numquam  vir  rogatus  cuius  e«  ve- 
ftcs  fint ,  folct  dicerc  fuas ,  fcd  vxoris :  cti-onon  videiut 
pcr  ea  vcrba  donarc. 

).  Intclligcvt  vcftesprctiofznoncenfcanturdonat*.  t6 
nifi  confuctudo  crTct  in  ca  rcgionc  v  t  animo  donandi  mit- 
tcrcntut :  tunc  enim  mi ffio  finiplcx  continerct  ii.  fe  do- 
nationcm.Quia  donatio  vidctur  fada  iuxta  loci  confuc- 
tudinem:cx  do<flrina  BmldJ.m.i.  C.de  imedonmi.  &  quia 
conructudo  eft  optima  lccum  intcrprcs,/  J^-r  interpretmtit^ 
neffde  Ui,b.& c.Cnm  diieQMS.dtcmfMe,.,d.%xz  Hm.tol  I  Si 
vtcert,  S  /nterdmm,  n.\.f.cimm,dmMi,  vbi  Bmid.  Pmnl  & 
Fulg,f  idem  Dec.Imfn.Lmncelote,,t^aos  rcfcrt  &  lcquitur 
Bmrbojml  QMtdotU  n  yy.ffiiMt.mmtfim.  Iimn.Lup.rMb. 
de  dmmt.^.6.  ,nii. Come^  Arim,  /.j o.  TmM.i,n  1 , .  ^fmdm 
in  diMerfi,  mMtfltenibMs  im is  c.  i  S  Gutier. i  .prmH.tf. ,  9.«.  1. 

4.  Intclligcvt  vcftcs  ptctiofz  non  ccnfcantur  donatx. 
quaiido  rationc  confuctudini$  eas  vir  rtTittit ;  fi  cnim  ea 
confuctudo  noncirct,ce.ifetcturdonarc,  /.  Denmri,f.de 
rt£.iMr.  Quia  tunc  fponte  mittcrcr.  Vnde  cadcn  raiionc 
ccnfcturdonarcfiquid  vltra  conriietud..iem  .nittat.Quia 
inco  excclfu  vctfatur  libcrali*$.  Sicdoccnt  Rem.&C»rn. 
Quos  rcfcrt  &  fcquitur  Bmrbofm  d.l. Qmm  d»i„ ,«  8 1 . 

f  .  Intelligc,  nifi  fponfa  donarit  aliqua  viro:tunc  enim  1 8 
cenfetur  vir  in  rcmunerationem  donarc  vcftcs  prctiolas. 
Atgumcnto  l.Sivero  ntnremMnermndi,^  Inde  Pmp,mmnms 
ff.mmndmii.  Sic  ^e»»*».qucmrcfi;rt  &  fequimr  Bmfbefmem 
l  ^*d,t.s,n  io.  fia.l  mn.  LMp  rubrJe  dtnm,.  $  ,0./»«/*, 
Qitermdm  de  diue.  fn  ^MtJiiM Jhj  i,,cmp.  ijf . 

Vltimo  inteli.gc,  nifi  vit  tradcns  vcftes  pretiolis.val- 
de  diucs  5c  nobilis  Gt :  tunc  cniin  vidctur  cas  donwe  :  Jc 
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vciba  ainbfgiiain  vim  donationisacnpienciir :  argniacn- 
toCA/>.  I .  df  datiM  ibi,  n§i  iliiMt  le^em  impenit,  vt  dtlere  fi 
fbtnt  e  iriliiut,e.vi^imet  &  niji tntentpciit  fmt  crtuertt, 
ulhiJ /e f>rxfti:ife pnies.Et  IJ^Xfri,^  i  ^  fin.iunk.gl.fn  ff  de 
/r^.j.  vbi  tcxcus  aic  prziunii  donanonem,  ctim  vir  foluit 
pro  vxorc.  Et  rcddic  racioncm  fltf.  quia  erat  vir  nobilis. 
Sic B«ld.c.Iiom»it  n.  i o.verf.Iiem  fi  dtflttnt^efnth.  Mttih. 
dt  /tlfiiti .decif. )  1  f 4  "Beroint  ctnf  6 1  «. i  ^.l.Tir^  de ntk. 
c.vli.n.^T.Bttr.^  ^imen.  qaos  rcferc  Sc  fequitur  Btrbc^a 
iQttfdo:i,,i^n  8o  ff ftlMtjnair.lo  Lup.fubjde dm^.ii.init. 
&  J  9.n.i  8.5)/«.  Pec.  l.um  1.1].  ti.TakenM  le^ii.Peculmm, 
q.l9Jt.io.\h\j4>milji.\T.G:j4riiit  l.^o.TiHri,n.iG.N4H. 
juM.c.17  »  i66.  Quefid*  diuerji'  ijj.iitr.c.ii.  G-it.i  prtll. 
tj  t<^.n.SuUi.ar  </f  tyi«cwi/,f.7.».ii.EtexTheologis  Lud. 
Lip  lih.i.dt  conirall.c..^  t  .ftn.  .Manuel  x.te.fnm.  \  9  }.  nu.4^. 
Imo  folx  <.iiuitix  faciutit  hanc  conieduram,;/  l.Sed ft efi» 
fin.fadSC.rellei.  Ba>d.i  n  6  C.e  d  iit.h.L^p  d.^.^.n.1%. 
Afentch  de prtfumpi  l.^  prdftmpt  n.n.i.^.&  f.vbi  idcm 
dicit  cum  /(i-»/;.^^»f^.i9  prifunii.quando  fponfa  cflcc  no- 
bilis  S:  fponlus  plcbcius.Addic  j:a  hfeod.n.So.  prxfumi 
diiiitent  Sc  nobiicm  donaie,licct  rcs  eflent  magni  valoris, 
mKi  immcnfi  cflcnt  prctij.  Quiaalias  nulla  cllct  fpcciali- 
tjs  iii  viro  nobili,&  diuice  :  cum  qiiemcuinque  iTucicuin 
prxfumaiur  parua  donarc:argumciiC.  /  ytrun  ff.de  dm.in- 
ler  wr-cr  vxcr.  \\y\,exgene,  e  impenft :  vbt  gl.in  cafus  poii- 
tioiic,dicic  inparuis  prxlumi  donum.Cxtcrum  hxclimi- 
tatio  valdc  dubia  cft  :  vt  rcftc  expcndunc  Mentch.  de  ar- 
titr.l  i.ccntnr.i  .cjfu  SS.n.^o.Aia^^ard  de prik  c  ncl.f  \ 
n.6  i.C<  fic  dicuiic  incclligciidam  hanc  limitacioncm,qu5  • 
do  iCtus  a  nobili  "cdus  conucnicct  donationi.lcem  iiitcl- 
ligitur  in  tcbus  non  magnis.  Sic  Bart.  i.  f^.xfi  %.  n.  i  .ff.de 
le^At.\.  S  ciu  iun.cmf.-j ^).n.^<).vtl.^.  Memch d.cafu  88.». 
^o.& de prxfumpt.l.  \.pt^fumpt  i^.(in  &ctnf,\.n.i.xi.v»l. 
I .  Atafca>d  tLcon.  ( 5  5 .»  } .  &  tciict  iMn.Lup.ruh  de  don. 
$.1  i.iwiV  vbi  pollquam  dupl  ci  prtcedenri  allcrucrat  ra- 
tionc  nobiliticis.vcl  diuitiarum  pixfumi  donaiioneni.'di- 
cit  $.1  i.x/riV.prcdi£ka  incelligenda  c(l ,  quandodoha  funt 
vilia  parui  valoiis,ncc  in  prccinfis  donacioncin  prxfu- 
nii.Et  viJctuc  clarc  tcncrc  Gut.i.p  aif  tf.\^.n.^.  vbi  rcla- 
ta  fcnt  alT. renti  prxfumi  viruin  nobilcm  donare,ait  in  his 
p:tfoiiis  iuxcarcrumCcadii.irumrationcm,&  qualicaccin, 
iudicanduni  clTc  an  fii  doiurio.  Atque  ita  plus  tnihi  pU- 
cec  hxc  fentcntia.  Et  ad  fiituiaincntnm  Datbofx  dic  cum 
Ckiier.  t  d.n.*,  plus  dcfcccndiiin  clTe  viro  nobili  Sc  diui- 
li .-  quodcnim  rcfpcfiu  p.iuperis  eric  magnx  quancicatis, 
Sc  prctiofum,rcfpc£lu  nobilis  cric  paruum. 

Tandem  rcftat  vidcndum,  qux  dicancur  «eftes  pretio- 
fxjqux  autcm  quocidi.inxiquod  communis  fententia  ait 
arbicrio  prudcniis  rclinqiii ,  actenta  viri  vxori'-  digni- 
tatc,&  patrixconfuctudinc  intct  limilcsperltjnas.Sicdo- 
cent  /mola  l penult.^  Scuiiff.ftlnt  mstrim.han  Lnp.rutr. 
de d. nat  9. 1 1 .  4  ».  11 .  RtUnd conf  \o.n.  1 7./. i .<7re?.  f-cp  l. 
1 1  .jf/ /■»  1. 1 1  p.^  Gcm.j^rtMi  l.fO.TaHri^.  i  -j.FiUalobts  in 
ctmmtiH.fpH  l,t.  V  xfh.yep.n  48.  Menoch  de  arbit>ar.l.i. 
cttiiur.i.eafH  »18.«  f  Cutier.i.p  «iZ.^.t  9  ».6. 4-y */»>«:./. 
f.rtctp  t.i.l  j^.fl.^.fine  jl^eled»  ea  l,t.n.\<).  Spint  fptc.ie. 
fam.flo.\%.n.  \  \  \ .  Qiie/add  diuerjii  tfn.ijtrx.iii .  Adde  con- 
ridcr.inJam  etijmelTein  hoc  arbitrio  qnanticaccm  do- 
lis  vxoiis.quo^nim  dosamplior  c(l,co  hunorabilius  cra- 
Stindz  vxor  c(l.  Arguincnto  eorum  qux  notantur  l.t  .  C, 
dt  <mp inenda  lticratt.de/tript  l.\a.&l  tdveflimentumffde 
pecutit.Sic  /van.Lnp  e»d ^.t  t.ni>m.t  f, 
1 1  Hinc  iiifcrcur ,  velks  fericas  annuincrari  inccr  qiioti- 
dianas,  apud  nobilcs  diuites  ,  quaado  attcntis  nobili- 
tate,&  diuitiis  hx  dcccnc  ipfos.-apud  infciioris  auccm  no- 
tx  pcrfoiias  miniirqac  diuitC5,incer  prcciof.w  compiicari. 
Noncniinomncs  xqualibus  vcHibus  vci  dcbcnc/.i.C.^w^ 
ret  tend  nm  piJfun-.Sic  ytlex.conf.^i,v*Ls.n.^.jifflU}.de. 
cif.%  tf.n.i.^.Ji.an.Luprt^h.dedinat.^.i  i.».9.cr  10.  Me- 
tiich.  de  ar!>ttra'^.t.i.ceittiir.j  cafu  j  1  S  n.^  .Gut.i.prall.jii. 
19  n.')  Farkofi  l  Qutdotij,^  ^.n.y  ^  .ff.f  tsit.matrim. 
22   i.Ii)fcitui,(i  vcitodilliiidlx  Got  pto  anni  ccmpore,alix 


fcilicec  hycmalcf  5c  alix  xftiux.  Ci  pro  dignicacc  nec^fTa- 
rix  eircnr.omncs  ccnfcri  quocidianas.  Sic  Sai  cet.l  feul 
fin.C  de  d«nai,iniir  vir.&  v.xir  /nm.Lup. rmtr.de  d,nMt.§. 
I  1  .».9  init.Barbt/a  ».7  j  .prexime  citaii. 

3.1nfertur  vcftcs  honorificas  nncquibasattcntadigni-  *3 
cacc  coniuguin  mulier  commodc ,  &pio  dignicatc  (ine 
dcdccorc  non  poifcc  exirein  publicum  rcputati  quotidia- 
njs,quamuisex  (fprctiofx  nnt.  Sic  Bald.t peMul.i.Seridt, 
n.^.f.fotutJnair.  /oan.Lup.ei.^  1 1.»  ^.Creg  L  p  l  i%.t.X  I. 
/».4.  ./Iuendaife de exe^uend.mad.  l.i.c.  1  5  fn  .ytz.c'edt  /.f . 
rrf»/>.f.tJ.4.H.i9.  Gutier.i pracf.ij.i^.n     Jia  bofa.dn.y^. 

Dillidet  ramen  intct  hos  DD.  an  incetligaiur  hoc  de 
veftibus,(ine  quibus  non  poccft  vxor  abfquc  dcdccore  in 

!>ublicum  cxire  folis  dicbus  fclliuis Quidam  enimcen- 
enc  q  iocidianai  cciam  dici  cas  veftcs  quibus  vtuntuc 
mulicrcs  diebus  fcftiuis  commanibus,&:  non  (blcmnibui 
&  lincquibus  tuncin  publicum  abfque  dedccorc  egredi 
ncqucunt.  Sic  Crr^./.o/'.//  end.y1i,el<edi  GHi,n.S  telatin, 
priced.  Nitunturqucauihnricaci  fiaUl  eo.^  SeTuii^Hm.^, 
vbi  indiftindlc  docuit  ccnfcri  vcftcs  quotidianas ,  (ine 
quibus  non  poteft  muliet  publicc  comparerc.  Et  hic  ino- 
dus  diccndi  probabilis  cft. 

Verius  autcm  cft.intclligi  de  dicbus  non  fcftiuis.  *rga. 
defumpto  ex  /.  /d  ve/iimenium,  t6.  de pec-t  vbi  hibetot 
id  veftimcntum  eirc  peculij  fcrui,quod  cidominus  tradi- 
dit  ad  quotidianum  vfum:fccus  de  eo  quod  dedic.non n 
fcmper  leruus  illo  vccrecur,fcd  ccrtis  tcmponb  5c  ad  ccr- 
cum  vfum.Item  quia  vcftesquotidianx.fi  voccm^  fonii 
attendamus.easqux  in  vfus  quocidiane  funt,(igni()C3nt. 
Sic  /tan.Lup  &  Jiarhefarelaitn.ii.Si  videtnr  tcnere  Mt' 
ntc.de  arbitrj.i.cent.^xafu  1 1  8  ».5 .  vbi  vcftcs  quotidia- 
nas  explicat,quibus  quocidic  mulicrcs  domi  vcuncur :  Sc 
».  (-ait  fcftiuas  clFe^quibus  folis  dicbusfcftitiis  in  Juunnit 

Ad  argum.  primx  fcntentix  propo(itum  num.5 .  refp.*  ^ 
traditione  acquiri  domin^um,nifi  conicdluia  probabiiis 
(ic  contrarix  voluntacis  :  qualis  cft  duni  tr adiintor  vcftes 
prctiofx.  Ad  argum.  fccuiulx  (irnc.propofia  num.6.  dtc: 
ad  I .  cuni  Paul»  t.penult.  ^.SerMis,n..^  &  ihi  lcan.de  fm  ■la, 
n.im.  i  t.ff.  folui.  matrim.  cenferi  virum  foluerc  dcbicum, 
dando  vcftcs  quocidi^nas  v-xori ,  pro  tempore,  quo  matr. 
conltat.donjrc  auccin  pro  co  ccmporc  quo  diirolurndum 
cft  quando  iam  non  cx  nccelTitace  id  facic.C^x  donacio 
▼alet  irreuocjbilitcr  a  principio.vt  dixi  n. j  .Secundo  po- 
tcft  diciconcutrcncibus  dnabus  conicilurts  vinccrc  po- 
tenciorcm  :  vtmultisrclacistradunt  A-fan  ica  de Cfnietlu- 
ris  vtt,  volun.  /.  1  x.  r. 1 7  ».7 .  A/enoch  de prafrmp.- j o. 
».  Sc  clarc  probat  /.  Diums.ffdein  inieji.reflii.  iKnQa ^liffii^ 
verb.  E.viliimari  Fortior  aucem  cft  prxUimprio,J<  conie- 
€t\ic,\  qux  dcfumicur  cx  /.  Ex  annuo,  ff.de  d>nat  inter  vir. 
CT' vf^r.dccidcnci.annuum  dacum  pio  alimcntis.licct  ali- 
quid  fuperfit,  ccnferi  donatum,&  validc  inrer  coniuge»; 
Sc  cx  t.rtrumff.Cfd  tii.c^ lu  hahet  medica  cenferi imer  ciitim- 
fei  ^«»4  4.-qualia  func  qtix  fupcrfunc  foluto  in.-itr.  ex  ve- 
ftib.quocidianis:qu.tm  conicdlura  quod  neino  tn  ncccdi- 
tacib  libetalis  cenlecuc.Quod  \  el  ex  eo  colligiiur.nam  h( 
donaciones  incer  coniugcs  ,  non  amar.-  ac  inccr  infcftos, 
fcd  benignc  craAandx  (unc,  vt  intccconiuiidos  maximo 
atfcdu,r5«  id  ^uid.icj.verfSi  tfuas  ff  de donai.inierii'.& 
ixir.  Ad  t.dic  lantumtcneridarcpro  trmpoic  quodu- 
rat  inatr.  cenferi  autem  illuinabfoluiedarc  ,  quando  id 
nonexplicat.  Ad  argu.quincx  (entcntix  propolica  na.9. 
refp.  Ad  t. 6ico  cum  Ban  l.penuli.^  SerMl),n  ^.ffflmm*- 
irim  incclligicumccxtum,qwandoconftat  animodonan- 
di  compatalFc  vxori:  non  veroquando  fumus  indubio. 
Ad  i.rcfp.cumj^/»j^  fin  ea  i.  fxeri  idco  prxfuini  donatio- 
nem,quia  vir  dicit  in  lcgaco:Quicquid  conccfli  pro  vxo- 
re,  vbi  vidccur  (ignihcarc  fc  donaife  .  Ik  animo  donandi 
foluilfc,  alias  non  dicerec,  quicquid  conccQt  proea.  A4 
).dico  cum^/r4  l.i.ter.emanciparis.id  proucnirc.quia 6- 
Itus  iamcftcmancipacus,&  ficprxfumiruc  eadonatio:cti 
iam  fit  cxtrapatris  potcftacem& rci;imcii  :  (ecus  (i  nott 
cdct  cmancipatus.  Cumergo  vxot  lii  fub  viri  potcftate. 


Difputatio 

Sc  regimine,  virocjue  incumb.it  ipfim  vcftibus  quotidij- 
nis  Sc  prctiofis  ornare ,  non  co  quod  precioias  vxori  pa- 
reitcenrcbicur  donarc. 

S  V  M  M  A  R  I  V  M. 

jlm  Miitntc  iurt  ttmmmmi,^  rtgi»  MUtifu  CtfitlU,-vtfitf  tfmsi  mittit 
ff*m(mi  ^emfd  ttmfttmtmT  iemmtt,  iffmffitf  miijHirmt ,  fimr  ff*n('  fil 
dt  frt(tmii,fim*  ii  fmtmr*  \  Rtfirtmr  tfmu  affirmtmi,  n.XT.i^  iH, 
riftrtmr  tUimtfiml»-  ' 

Simttmtim  Aulhtrif.m.  iS.Pt/t  ^mim  auemirt  mJU  fmimmarU. 

ij     Quzdio  II.  Anacicntoiurecommuni  ,Sc  regioanti- 
quo  Ca(lellx,«cilcs  (luc  pretiofz  (int  ,Gue  quotidianXi 
quas  mittic  rponfut  defuturo ,  auc  de  przrenci ,  fponQc, 
ante  macrinranium  conrummacum  ,  ccnreancur  donari 
aflirmanc  aliqui ,  dicuncquc  rponfam  ,dimidiam  illarum 

tatcem  lucrari  pcr  ofculum  ,  inccgras  aucem  pcr  copu- 
m:Sc  itacenferi  rponraliciam  largitatem.Quiaiunc  ad- 
cft  probabilis  coniefturadonationis ,  in  prxmium,  fciii- 
cccvirginicacis  &  dotis.  Sic  j^ntm.  C  m.l.  5  i.7rf«ri,««, 4. 
MmitriK.  t  \.TCC*p.t  i,  l.^.gUfp HH.x,  Mtii»  .lutem  ttm.i. 
Jeimji.  trnU.i..  difp.L^o.^.  QiiMrtHTn  efi  dmbium  dicit  qux 
miccit  rponfus  fponrr  ,  fiue  de  prxfenti ,  (iue  defutaro, 
minime  cenferi  Iponralitiam  larcitatcm  ,  atque  ita  nii  il. 
lorum  lucrari  fponiam  perorculum ,  autcopulam  .■  fed 
cenferi  commodata ,  vc  ornatior  ad  (e  /ponfa  accedac. 
Quia  cum  po(Ec  alia  coniedura.quam  donacionit>rumi| 
ea  prrfumenda  non  e(l:iuxca  cradica  n.  t  o. 
18  Sed  verius,e(l  eandem  adhibcndam  e^Tc  di(\in^Honcm, 
fiae  vcdes  mittantur  vxori  (iucfponrx  ,  vt  pretiofxnon 
cenreancur  donacz.red  comniodacx  ad  vfum,  quoci  Jianz 
auccin  ccnreantur  donatz  :  quia  vtroque  ca(u  rationci 
propo(itz,n. lo.miiitant.Dcinde  probaturcx  l.Si  vt  ter§, 
ylnterdum.ff.commtddti,  xhx.Ji fim dwitdxitt  cttufk  ccmmi'. 
jMmt  /hcnfk fr*,vel  vxcri ,  tjk»  htnefiiiu  culiM  <td  fe  ductie- 
/M-.Vbi  fponladc  vxor,quoad  hoc  zquip.irantur.-&/.^«.r 
legatmm,^  ^  .fin  Jf  de  le^^At  ).  vbi  exprcdc  liicitur  p.irta  ciTc 
fiuc  tradantur  vcdcs  rponfz  ,  antc  mairim.  confumma- 
tum,riue  vxori,  eo  confummaio.  Quia  vtroquecafu  vi- 
dcntur  vedcs ad  vrumcraditz  .&;/  Si  fHld,^^ .initit.ff.  de 
U^di.  3  Jbi,y7  ijiiid  enrym  rtrmm  c*mparauii,Mteiji$Am  vxo- 
rtm  dmxit,  fi  id  ei  vt  vieietm'  tndtdit ,  perittde  efl^H^tJ! pt^ 
fte4 comfarMiffet.  Nccob(\at  fund.imentum  primz (cn- 
centiztproDofiium  num.przcedenii.quia  non  hz  veftes, 
fcd  arrhz  folent  .idignariin  prxmium  pudicitiz.A:  dotis. 
Nccetiam  obdat  fundamentum  rccundz,quia  vchemea- 
tiores  funt  conic^urz  ,  quz  probani  vcftes  quotidianat 
cen(cri  e^fe  donatas .-  vc  dixi  num.  16.  Sic  lenenc  Imeln  l. 
pefinlt.f.  I .ff.folHt.ftutrlm.  Angtl cmf.s  \ 9  num.  j.  .Anchsr. 
emfihiM.^.Cnneuicmf.i  8.«.i )./.  i.  &ceit/il.i  14.44//». 
l.^.Alexindxvnf.i ^ uHh.T .Oigmilnt  l.C»niriiQHi,nm.i G.ff. 
ie  re^.imr.Inn, Ltif.ttAr.de  d^nat.^  6.i  nnm.  j  .vfijue  in  fin. 
yHLiitkot  in c»mmMni  epm  lit.\ ,verb.re^es  nMm^j.& 
Creg.  Lcp.t\  .verk.Fitnot.t.  1 1  pnri.  i.Ikt  CUrJ  h.  ^.recep.f. 
DonMtio,^.  I  ojnit.Qnefidadimer/ij  tiHtJi.iMTii,cap.  1 8 .  Ola- 
nHsc»nc»id.iwii,Ut.  D  verk. Denatii^um.j i.  CitmM  i.p. 
decifj  i.n.i  .&  4.^  dtcif.i  i  j  ».i  .e^  1. 

SVMMARIVM. 

Am  -tttimti  iuTi  ^tmifri  C.tfitlU  ,  vtflti  ^  ifuiemm^mt  mliimifft  fer 

fjnnfmm  ff*mfsJr  fmfurt,  mml  dr  frtfemi,  Milt  timfmUuiMtmm  m». 

lrim»nimm,frmfrJmtur  fjfemfdiilim  Imrgilai,^  mort  Ultmt  MfmitaM' 

tmrtHtftrtur  tfinitmigMi  m.if. 
CmtrmrLi  AMtiitiii,».  ^a.&t  ihij-tmifiimj,  ^iil dt  aummli,^  lUtrit 

Jimatii  ttmffri  mmpiiMium  Itnidifiienmm. 
^U.fihtcdtnmti*  exirdxt  Meeimmm  ktnirmm  fftmf  fartiMym.Jl. 
Pifi  «.)!  inmtmei  tlU  fmmmurU. 

»J  Quzftio  IH.  An  veftcs,  &  quxcnnqucalia  miiTa  per 
fponfam  fponrx  de  fucuro  anc  dc  przfctici  ,  vci  c'contra 
per  fponfam  fponfo.  cenfeancur  atcento  iurcnouiori  re- 
gni  Caftcllx  fponfaiiiia  largitas.S..-  moreiilius  acquiran- 
tur.quantiodcconiraria  Jonantis  voluntatc  minimecon- 
ftat?  Cre^.L'-p.t.iyverli.Pii'oi  t.i  I  />  ^.dubiuseft.an/.  x. 
TnuriMdie  /.4  r.4  /.f  .»'<f*/>//.C<»^r///.ioqaatur  de  his  ve- 
ftibus.  Quia  veftcs  nuptiales  non  dantur  .•  vt  fponfalitU 
T%.S4nckeA,  4e  miiirim.Tom.l. 
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iargitas,Ytec  vt  fponfx,  fed  tanquam  vxori.  Quare  magi» 
in  eam  partem  declinat ,  vtinhis  vcftibus  incorreclum 
roancat  iuscommuncrquod  quid  contincat.n  przced.exo 
plicuimus.  Inio  Mttin.iem.x.deiHftjritS.i.dfpHt.iifQ.f. 
^mftum  tft  duiikm ,  afTetit  etiam  attento  hoc  iure  ,  dt>- 
nata  inter  fponfosdc  fucuro,  vel  de  przfcnti  antc  con- 
fummatum  matr.vbi  de  animo  donanti^  minimeconftar, 
non  pcrtincre  ad  fponfaiitiam  iargitatem ,  6c  ica  ntc  pec 
ofculum,  mcJiccacem,  ncc  pcrcopulam  ,  integrc  acquiri, 
Eius  fundamenium  rctuii  n.iy.flc  iili  fatisfcci  n.i8. 

Vcrumcenendumeft.  corrigi  iuscommunepcr  itiam 
l.f  i.Tdwi  Sc  ica  veftei.fiuc  prcciofasfiue  quocidianas,^ 
quxcumaue  aliatocaiia  data  per  fponfum  fponfx  dc  fu- 
turo  ,  vel  de  przfcnti  ,  vei  t  contra  pcr  fponfam  fponib 
antc  matrimonium  confuinmatum  ,  pectincre  ad  fponfa- 
littam  iatgitatem ,  acquirique  fponiae  medietacem  per 
.ofculum:&  vcriqne  incegre.per  copuiam,quundo  de  con- 
traria  donantis  voluntate  nonconftat.  Probaturcx  illis 
vcrbis  d.l.  5  i.f od» l»  i/He  el  efpofi  It  vuitrt  d*d» Mnrtiit  cS- 
fnmid»  tl  mntrimtmt  M^fMftM  pitciaf;M^»rMn».  Et  ita  tc-» 
neiic Inn.Li-p  rHli  dtdtn  y6ji.\^.Ciifiill.l.^i  Tntiri  vtrk 
j4j^»rMftM prtcitfo  n.  i  i.cf  ibi  yint.Gom  n.^.fin  Gant.ylridt 
/.50.  TMuri.n.  I  f.  f  ilUlobii  MntintmjMrit  ciuiiii.  dr  rt  tt\  lit. 
D,vtrb.Dtnaii»,n.  i  j.  OtMnus  c»ncordiA  tMrii  ciHdii.  &  re- 
gij  lit.  D,verh.  PtnMf  »,  (,i.&  in  conelliene le^um pM^tm- 
rum . H  7  j .  AfMtitnzo I. f .  rtc»p  t.i  t.^.gltff.^.n.i.  jljithdt 
eademl.^jt.iy.Spino fpec.ieilMm ^loff.i  8.«.  1 1  j.  Bitr!>tf*t, 
Qmm  d»tit,^^jt.%  1  .cS-  8  3  .ff.ftlut.mMr,  Quid  auccm  dicen- 
dum  (it  de  annulo  ,  &  aliis  donacis  ccmpore  nupcialtum 
benediflionumidixihoc  6.lib.difp.ij  n.8.9.&  10. 

CaucnJum  autcm  eft  iyjLitohn,  n.prteed  rel,iit,y\i\ 
h.inc  lcnt.tempcrat,dummodo  hxcdonatio  non  excedat 
dccimam  bonotum fponll  partem.quam  artharum  nomi- 
nepoteft  vxori  dcfignare:iuxta  /  ^o.TMMri.htdiel.i.tit.i.. 
/.f  .recopil  CaJlelU.Sei  bcne  OUmn  cencord  tMrii  ciuilis  & 
rejif.Ut.D  ,vtrkD»nMiu,n.7  t.eumteptohii:<^aiA  /.{i.7^»> 
ri«n.inc  donadonem  compurat  inter  fponialiciam  largita- 
cem ,  &  non  interarrlus  .•  <^icit  enim  medietacem  acquiri 
pcr  ofculum.Sc  inccgram  pcr  copulam  :  quod  fponUliciz 
Jargicacis  propriuin  eft.Hxcaucem  non  menfucacur  iusca 
bona  fponfj.fcdiuxca  docerafponfz:vc  disi  difp.pc«cji.i- 

SVMMARIVM.  • 

^mfifntTdomtfvefiitmurui,  murui  taijiti  rmfMrtt,vtl  ernfiSBlHr 
JinMt  filiajinmmTqin  im  fum  Itgitimm  rtmfmiari} BLifirtur  tfini» 
mffirmMni.u.^l. 

ViiJuHmm  ijl  am  animui  fmirit  dmtmji.fi  frtlitft  fiat,frmfemfHrde. 
ttmmidtlt  aj  vfmm  fi  amtim  ^katidtant  nmftmtmrd  malt,(y  frio. 
Tt,  lan  tum  ttmitmr  filimt  etnfirrt :  fi  eenfitrtt  dt  animt  ntn  d*- 
ntmJi,  ^mnidiamt  tfftlU  itiM  timftrtndt,m  \  |.  E/  H,aH  fit  ff*M' 
fatutM  tariii^,  hte  dimatii  vtftimm  jmetidiamarmm  t 

IdtmdittmlMm  ifidiVtfiitMidaiii  filit  frr  fatrtm  mufliarmm  ttm. 
f*rt  ji.i4. 

§imid,fi  m*M  traJil  fater  lim  viilti  vltra  Jttem!  {  f . 
Suid  fifaiir.ami  fietr  fii  vatiji  dMtu^nt  miiUii  iM  ff. 
jimfimi  etmfenmJt  ht  vtflti  talii ,  fuaJii  Itmfirt  ceUalitaii  fmtriMt 
MMm  |7l. 

§luiJ  fi  MMimutficrri  fit  dinari  Mriri.<^  Mtn  filieiM  jt.tt  ftmfir  iM- 
ffitilMT  fu*d  frintifaiiler  imituJitUr, 

Quzftio  I V.  An  quando  focct  donat  vefteinurui  ,eai 
(ibi  acquirat  .cenfeancurque  ipon(aiiciaiargita$,  &  filiui 
rencacur  easconferre  Amrmanc  aliqui  eas  veftes  indif- 
fercnccr  acquiri  nucui ,  fiuc  ance  coniummacum  mairim. 
fiue  poft  dcntur.&  idcm  Je  iocaiibus  per  foccrum  nurui 
dacis:(iiidmque  cuius  concemplacione  dancur ,  &  cui  in 
dubio  videncur  acquiri.iuxta  Jicendadifp.fcq  n.i  i.tcne- 
ri  confcrre,  ac.in  fua  icgittma  co  nputare  :  quod  fi  vcftcs 
confumptaautdeteriorcs  faftx  fint  ear^bmxftimationem 
tfCe  in  legitima  fiiij  computandam.Sic  yint.Gom  /.19.7^;«. 
ri,n. I  j.if  l.\i.n.&T.fin.MeliM.iem.  1 .  dt  iujl  tiMfl.ijdifpMt. 
Ij8./!r48j  fint,&  fe^Henti,& tom  i  difp.j^^ofint 

Cxterum  verius  eft  ,  vbi  non  conliat  de  mente  focCri 
(Ionanti$veftes,diftinguenduinc(rc  inter  quocidianas  t( 
pretio.fas :  vt  illscenicantur  donatx,  &  fubiode  confe- 

Ri    A  tendc 
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rendx  uon  fint ,  pertinent  cnim  aJ  aliincnta :  hz  autcin 
ccnfcantur  folum  commodatx  ad  vfutn  ,  maneantque  in 
doniinio  ipHus  foccri  ac  proindc  eo  tnortao  (intcompu- 
tanJzin  lcgitimafili)  Prub.iifdem  rationibus,quibuin. 
I  o.  probauimus  virum  ccnferi  donarc  vcdcs  quotidianas 
vxori,non  autem  pretioras.Item  probari  vidcturcx,  l.Si 
^nid  t4trtm  ff  dc  1*1*1.  j  .vbi  fi  vir  lcgei  vxori  fui  caufa  c6- 
parata  ,  veniunt  in  hoc  icgatoquz  foccr  nurus  nomine 
comparautt.-crgo  non  crant  vxoiis.Sicdoccnt  BarsJ.  i.j. 
2\^#f  caftreft/f^.^.ffje  cetlm  .ionor.  Bald.l.OmfiiPuda,  40.$. 
/mpmari,  n.^.Cde  inoff'.if/litm.&  l.  FilitcniHtA^.n.i  4.C. 
famiiieberci/cnt>.\hi,SMiicji.\9../1»gel  infl.de fhcia.§.fin.n. 

Kic.de  yi>mldii/te  fuccef.nh  intefl.^.f  .n.ij .(haket^r to.y. 
ir.)¥«»Uonf.\ S^./iw,^  4  iy.X'el.i.Alex.!tr Petr.de  yhald. 
quos  refctt,0c  fequitur  Io*n.  Lup.  rHir.de  donAt.  1 1 
Afoni«lJ.^  .fori,t.tjle  Us  kerenciai  ,l.(,.verh,  LeciwtjHoti- 
diano,XoUnd  cenf.io.\i,t.  \  .Ro/ell.Donmio  \  m  ^Tui»iet. 
Verb.Peculittm  w.i  1 .  SyHefl.Di>»Mio  PecHlum  x,y. 

M.CHtier.i  pran.<j,\o.n.\.  Sfino  ffiecHlo  teftttm^.lojf.i  8.«. 
91.  Siinilitcr  ctiam  quotidianz  ,  confcrcudz  cllcnt ,  vbi 
conflaret  animum  foccri  non  elTe  donare.  Sic  5<«/»c.^oc  n. 
citm.  Vtrum  autem  cz  vcdes  quotidianz  donatz  nurui, 
ccnfcantur  fponfaliiia  iargitas  dicamdifp.feq.n.ii.&  ii. 
}4  Idem  diccndum  e(t  de  vedibus  datis  pcr  paricm  fihz 
nuptiarum  temporc  :  nam  quotidianas  non  tcneiur  h\iz 
confcrre:pertinciu  cnim  ad  alinKnta:pretiofas  autem  tc- 
nciut  confcrrc  ,  quia  ccnfentur  tantuin  commodacz  ad 
vfum  nifi  dc  ai  imo  donandi  conflct.  Prob.cifdcni  ratio- 
nibus.  Sic  Angel  verh.TecHliHm^.ii.SytH.PecHliHm  i.jm. 
I  i.N*H.fHM.c.  \f.n.\  66.  Spino  ffecnle  teflam.glof.i  %.n.  i  9. 
Lud.  Lop.l.  i  de  centr  c,^  1  .fin.  AlanHel.  1 ,  te  fum.c^  j  .».4. 
j  j  Inteliige  tamen  vt  vi- ftcs  prctiofz  ccnfcantur  accom- 
modatz  nliz.quando  vltra  dutcm  ttadit  eas  pater.  Nam 
alia  omniaiuntcomputandatn  dotcci  ptomilTa  ,  przicr 
vcllcs  quotidianas  quibus  vti  cunrucucr,ic.-hz  cnim  cum 
.ilimcntis  ipH  a  p.ircntibus  collacis  vfquc  ad  matrimo- 
nium  initum,computari  dcbcnt.Sic  yl/v/j//'«(«m.[.<^rMi^. 
traft.  i  .difp.  1  j  8 ./.  1 4  84. 
}6  a.Intclligunt  aliqui,cenfcri  accommodatas  vcdes  pre- 
tiofas  filiz,aut  nurui,nifi  nobilitas,aut  diuiiiarum  patris, 
vel  foceri  copia,  donationis  przfumptionero  cfficiat.  Sic 
Syln.  Nauar.  LMd.Lop.MatJHel^tUti  n.^^.  Tabiena  verb. 
TecHUum  lo.viv  y^rmiUa  n.tj.GHi.i.prMtl.^.ic.». 

I  .Dc  qua  liniitaciunc  qu.indo  vcra  fit,fatisdixi  n. .  9. 

Intcllige  veHesprciiolas  datas  filiz,  vcl  nurui  con- 
fercndas  cITl-  talcs,  qualcs  fuctint  collationis  tcniporc,& 
non  fccunduni  zlbmationemtcmpoiisqiio  traditz  fuc- 
lunt.  Qnia  cum  iranfciint  in  pacris,  aut  foccri  dominio, 
tantui-nquc  vfumconcclTcrincaugnicntum  vcldccrcmen- 
lum  zilimacionis  earum  cedit  duniinio.  Sic  Bartol.  l  1 
I\Jec  CM/lrenfe  n.<)  ff.de  coll.bon.Bald.Fili*  cniin  n  ij^.C.f*- 
milit  kercifc.cr  ihi  SaHcet.n.t  o.fean.Lup.rHh  de  don.^.i  i . 
n.\.(^  ihiciHsaddit.Baraho»aUt  H./lofettti.Donaiij  i.n.;7. 
SylHef}.  Donatie  i.f ,  j.C?  PecHliHm  i.b.  1 1.  Angel.verb.^Pe- 
CHliHm ^n.it.  vhi  Tabien.tf.i<f.n.io.y1rmiUn.ij.NaHfHm. 
c.\i.n.i.6b.Gom.Ariju,l.\-j.TaHri.n.\i^.  Quod  cigo  iii- 
telligerera  ,  nifidarcntur  zdimatz  ea  zdimationc  qu.c 
facit  emptionem  :  tuncenimccnlcieittur  vcndicx  ,  &  ita 
prctium  quo  xl\imaizfunt.ellct  confcfenduin. 
j8  Tandcm  monucrim  ,  fi  veftcs  preiiofas  dcdcrit  focer 
nurui  animo  donandi,&  vt  ipfi  acquirantur,&  non  hlio, 
non  tcneri  filium  eas  confcrce.  Quia  nihil  libi  donatuin 
eft  5c  licct  indc  ditiot  cfficiatur  ,  parcit  cnim  fumptibus 
quos  in  iis  venib.faAuruscrat  at  folum  atccnditur  quod 
principaiitcr  ;igirur,&  non  quod  venit  in  conlcquentiam 
zrgam.t.i.f  .pen.ff.de  a^ua  pluuia  arcenda.vhi  pcrmittitur 
alicui  torteniem  aucrtcrc  ne  aquaad  cum  pcrucniat,licct 
indc  vicinodainnum  infcratur :  tantum  enim  infpicitur 
quodprincip.ilitcr,ngitur,fcilicet,aucttctefuumdan)num. 
Sicergoin  przicntiarum  cum  principaliter  nurui  done- 
tur,  ipHque  acquiratur  ,  confidcrandum  rninime  cfl  inde 
61ium commodum pcrcipcie,vt  confcirc  lencatur. 
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Vttum  donaia  a  confanguincis  fponn.fponfz.vcl  e  con- 
tra  acoDfanguinLis  fponfz,  f(>onlo,ccnfcantur  fponfa- 
licta  largica*  ,  atque  tcaacqutiantur  fponlx  pec  ofcu- 
lumquuad  nicdictaicm  :  i!c  vttiquc  pcr  cupulam.inte- 
gre  ,  lullar  fponralitiz  latgitatis  ? 

SVMMARIVM. 

§>tutHpifX  fit  qudftif  diffiitMul*}u.l. 

Uem  QH»d  dt  dcMsiii  a  ttnfumgutmit  Mlterim  teuimgii  alitri  ditltmr 

dicittdmm  tft  dc  dtnstu      Amidi  AitcHMi,mmm  1. 
gltttmdi)  vtri^me  itmimii  dtiutmr  Ati^mid  >ik  ixtrtmtii,  nrr  AJltriui 

itmlimfi*iKme,rJtduiidtndmm  imiir  illti.m. ) .  ld,m  fi  dtatimr  Wi- 

ifui  MiMmniiiVel  tqui  ttmfnnimineii  ■virimfifme.it,m.\. 
§lmMtlt  dtmmmi  cfi  einftingkintmi  cinimgts  eui  daum  ,      ftli  tUfliri- 

Imr.m. *  Lt  Hi  rxflifntmr  l  i'u  »./<i.  J  tttrfU.  ^ 
§lmmmd»  dtnam  nlttei  etmimji  tfi  t^mt  •viriuj^ut  ttmfMngtiintmi ,  ut- 

jmtritMrttmimgi  emi  dtmdr»r,n  I  Idim  efi,yu»ndi  Ailtr  itemx  mta 

tjt  CMmf»  frtximM  Htimi  dtntuitmii,m.6. 
ftjinmdt  ttnimgii  d/mtUtirijixtmnl  ktmemerltu  trgn  etmfsnxuairum  *I- 

Itriui  einiugii  dtntufem,Mcqunilmr  einiitgi,eui  dtnmlm  ,n  T.tt  M, 

^mid  fi  tifejuiti  *mt  trcmrficiM  collutu  effrnt  dt  iimmuniiui  Itniu 
fjjitinde  ftlims  m*rui  mtrum  ixtani  ergu  dinfmtem  i/xcn  ,  tcfuiritmr 

tu  UemAlit  iffi m«ri/«,n.8.(^ ftumdumtfi  •vtlmnltui  dtnumtii^mum- 
~  dtdt  ilt*  ctttpuijn.^, 

§^uindt  eenftuigmimeut,  «ticTius  tmiugii  eiufummstc  matr,  dimut  mt- 
ttri,  tm  ueifuir»tur  etmutgi  cui  dtuttl,  vet  ttnmgi  effiinguimet  tu- 
imi  eiHiemfimtnut  dintit  .'  B.cfirtur  tfinit,u,io.  Et  iijtitAti»  AH- 

tkerli,num  1 1 . 

Siuid.fi  i  eiufuugmiutii  Alteriui,dtuttur  vtrifUt  eeuiugi.n  1 1. 
Quid  fi  ccnftuia fii  vl  itn  li^uinit  Allerimi  ctumgii  ulicri  dtutmi  !•.!). 
£r  quidfifriuetfi,vet  nmgttfiA  dimurti  ulijmiA  zixeri  fmi  itmsdguini. 
jlm  exigiUmr  in  dtnniient fieri  mtmumtm  nf^nitatit-n  14, 
§luid fires  denutt  eeniugt  iffi fiui  »fit  ,  {j>  ntn  eenfumgnimi»  tinlU 

teniemflutiemt  deiumtmr,tutt  fmnt  ludiffrrtmtiin.l^. 
$mid.fideuiuit  fi*t  mtrtu»  lenfiimguini»  eentugt}».  1 6. 
§lutd,dt  detuuis  ti fitert  nMmt,rtiiiifiimt.iU.%1. 

Au  tfhdemulu  vxtri  ik  viii  itnfnmgmiueii  ttufeumtmr  viri  tlttum  ,  fi 
•virfrimsittvxtridiuMU,  menrtuetit,  tm  temfitUurttlu  duiart 
vxtri,  (jy  murte  timfirmttitr  tti  d»uMii\BitfertUT  tftut»  uffirmtuu, 
K.  1 1 .  E/  titururiti  Auii>»rii,u  1 9. 

Siluumtmr  tirg»mintu,(*r  e»ed.iHiur  l.^iferuui  t»mmmnis.ff.Jt  tlimotm 
iiutr  vir.ijf  vxer.(^  t  finulii^n  fini.C.dt  vfu  (j>  vfmfrmSulm  iO. 

Am  dtntUu  ffenfi  ji  t»nftiugiiinrii  fftnfi ,  vtt  i  tintru  ,  itmftantur, 
fftnfulitiu  t*rgitui,0'  inpM-  tims  uequtrAmlmr!Rtfrrtur  ifiuit  uffr- 
munt,u .w.ht  temtruriu  Amihfris,m.it. 

Eri  dtutuil  huhtiitcitum  eendiiiemtm.fi  tmutrimenimm  fefuuturM.tJ, 

QVzdionis  huius  decino  pendet  cx  alia  ,  quateea  | 
przmittenda  cft.  Duplcx  igitur  cll  pcrtr.idlanda 
quzdio.Priordc  donatis  viroa  confanguincis  vxoris,  & 
c  contra.Pol^crior  de  donatis  k  confanguineis  vnius  fpon- 
fi  alteti  antc  confummaium  mattim. 

Quzftio  I  An  dunatai  confanguineit  viri.vxoiri  &  c  i, 
contta  a  confanguincis  vxoris,viro,  acquirancur  coniugi 
confanguincocuius  contcmplaiione  donantur.vcl  potius 
ipfimec  coniugi.cui  donantui  Przmictendum-cil,  idem 
protfus  dtccndum  cllc  dc  donaiisab  amicis  vnius  coniu- 
gis  altcri.quod  dicemus  dc  donatis  k  confanguincis.Sicut 
cniin  in  hoc  cafu  ratione  cufanguinitatisoritur  przfum- 
ptio.faiflam  cllc  donationc  ratione  ac  contc'pl.-itione  con- 
fanguinci  ita  in  illo,tatione  amicitiz.Colligiiurcx  l  Sed 
fiplures,^  Jn  arro^ato.ff devulga.  \hi,  fi arroj^atoris amicH{% 
velcegnatHt:yhi  data  per  amicos  vel  cognaios  xquipara- 
uit.  licm  qutadifpuMCuminconfanguincis  r.icionc  prz- 
fumpta  amoris&  diic^ionis.ccnfctur  difpofitum  inamU 
cisnon  icui  amicitiacoiundlis,  t.CHmdLe^aiyC  decaftrijt 
pecutio  l  i  i..t.\j .^.l  yrecep.CaftetU.ihi  donadiode parieit- 
te  ,0  amige:\\3i  AfatienT^  ^n.t.&  diMogo  reUierHm  j  f, 
c.i^.&  feif,  Azjcbedo alios referens  ea  1,^.^.6,  &  1.^^  ».\ .1. 
6  l.i.recep  hoc  diKCnt.  Et  colli(;itur  etiam  cx  /  9  r.  ( p.6. 
ibl,  to  <]ue  vuiefje  dade  algmi fu  ami^^o  dt  infuet  tjue io proiiiit. 
Ec  in  ptopiiis  icrminis  tnditTcictcrde  amicis,vcl  confan- 
guiiieis.in przfenti cafu  loquuntur  Bart.cenlt  \  Ji,\.l,i. 
Franc.Aret .in  t.Si paier.^.ln  arrogato,(ibi  cnim  hunc  f  ex- 
plicuit)»  9,vHtj(a  le.LHp.l.f  i.Tttnri  n.t  1  &rHk,:deeU»at, 
^,tif.n.f.&  I  i.fi».SylHeft.  Deiatio  i..<i.uGHt  .1  .pTMQ.t].\xo. 
H.i.&  9.  LhJ  Lop  l.i.de cemr.c..^7.^.  Sed  de hiititnatitm. 

Vioc  przmtllb,  qux  apud  auiliorcs  certioia  funt  pio-  ) 
ponani :  dcindequz  dubiafuiu, difpuiabo.  i.  Igiiutcci- 

tum 


Difputatio 

tam  cft  ,  qoando  vtriqiieconiugi  donatut  aliquiJ  ab  cz- 
trancis,  ita  vt  nulla  Ct  conicdlura  altcriui  contcmplatio- 
nc  dari  acquiri  focictati,  Sc  ptoindc  diuidcndum  clVc  in- 
tcr  vtrumquc  coniugcm  ,  ficut  alia  bona  conllantc  tna- 
trim.acquifit3.Quia  vtriquc  datur.ik  cum  non  fit  conic- 
£lura  coittrariz  voluntaiis ,  vtriqucdcbct  acquiri.  Sic 
^mon.Gvm.  /.j  i.  T^wi  n.Gj ■GHtterrt^s^i.pTMEl.^.  \  io.n.<f. 
Jotn  CarcU de coMtMgMU  ijmfta.  nnm.w  ^.M^ina  tgm.i.Je 
iMjl.irMiI.i.tii/p.j^\o.C0Hclitf,i.  Idcm  diccndum  c(l,dc  <io- 
lutis  vtriquc  ,  abamicis  vtriufquc.  Sic  /«««7.  Garcitt,  & 
M<JinM,itid.  Idcni  fi  fitdonans  vtrique  ique  confangui- 
ncus  vtiiufquc.  Sic  Moimt  Aid.  in  his  cueniibus 
non  e(l  in  oppofitum  conicdura ,  &  es  altera  parte  vtri- 
quc  fit  donaiio. 

4  a.  Ccrtumcd  ,quando  donans  cfl  confanguincus  il- 
iiusconiugis  cui  donat,illi  acquiti,  ncc  clfc  cum  alio  di- 
Didcndum.  Habctur  cxprelTc  l.\.tit.<3.  lib.^.rectpil.C'*flel- 
U:  quam  minus  bcnc  cxpendit.y^cff^^^o  ihinHm.i.&  l.i. 
fiUM.  if.vi  ^ciat contraopinioncm  Barioli,&:  commu- 
ncm  quam  ampledlcinuc  ,  num.  1 1 .  aircrentcm  donata  i 
confanguincis  viri,  vxori.acquiri  viru  :  quafi  hxc  lcx  gc- 
ncralitcr  (latuat  acquiti  donata  ^  quibufcunquc  confan- 
guineis  ,  ipli  coniugi  donatario.  Nam  vcrc  hzc  lcx  in- 
(clligitur  quaiido  donatored  confanguineus  ipfiusdo- 
natari).Et  ita  cam  intclligunt  iMn  C-trcia  deconiu^ali^u- 
9*c/?«  ».i  I  yCutienei  i  PrMUic^r.ij.i  xn.nnm.^.fn.X^X  vt 
intclligii  JoMf.LMp.rHir.de  «^041.^. 44.  n.z.  quando  dona- 
(ct  confanguincus  vnius  coniugis  aliui  coniugi,  &  con- 
ftaret  dc  cius  mcnic  eirc,  vt  otnnino  acquirerciur  comu- 
gi  donatario. 

5  !•  Eftcertum,quando  donans  altciiconiugi  eflxque 
vtriufquc  cunfati^uincus ,  illi  tantuin  cui  donat,  acquiri, 
nifialiundcdiucrta  fit  conicftuia.  Quiatunc  illi  lanium 
fit  doiiatio,necc(lconicftuiapixfumcndi  putius  altcrius 
coniugis,qiiain  fui  contcmplationc  ficti.  In  hoc  cnim  ca- 
fu  ioquimur.Sic  GMt'er.x.pTaQic*r.a.  \  ic.».ii. 

6  4.  Vidcturcertum, quando  confanguinitas,  vcl  amici- 
tia  cum  altcro  coniugc,  eH  tantum  caufa  rcmota,  vcl  oc- 
cafio  VI  alicri  donciur,  non  auremcaufa  proxima  ,  (oli 
coniugi  donatario  acquiri.  Vi  fi  confanguincus  vxoris 
donat  viro.ita  vt  non  donalTct  nifi  propicr  vxorcin,tunc 
vxor  erit  caufa  immediata  &proxima  cius  donationis.-& 
locum  habcbitquzftio,anid  aonumacquir.itur  vxori,cu- 
ius  cau(aaccontcmplationcdonatui,vel  potius  virocut 
donatur.  Si  autcm  propn:r  yxorcm  ,  &  ob  cius  confan- 
guinitatcm,donansnotitiain  viri  habuit,vcrum  non  pro- 
ptcr  vxorem  proxime  donar,  fcd  quiaex  amicitia  cum  co 
conirada  zqueaut  plus illum diligit,quam  vxorcm:tunc 
confanguinitaiis  vxoriscrit  caufa  rcmota,(cu  occafio.vc- 
raautem&  proxiina  caufacrit  amicitiacum  viro  inita, 
&  iiain  hoc  cafu  piocul  dubio  donum  acquiretur  viro, 
non  autem  vxori  donaioiis  confanguincz.  Sic  colligi- 
tur  ex  /.  SociMm  ijui  in  eoy^.finali.jf.pro  focio.  Et  ratio  e(V, 
quiacum  de  votuntatedonaniisnon  condet ,  &  ex  con- 
iedluris  dcprchcndcnda  fit,maiorell  conic^ura  pro  do- 
natario  :  vrgci  cnim  in  ipfius  fauorcm  ,  tum  ipfi  fadlam 
c(Iedon;Vt>oncm:tum  ctinm,  zqualcm  aut  maiorem  ami- 
citiam  cuin  ipfoinitame(rc.Sic  BartoLl  Sedjipiurej,  $  /« 
«rrojiato.nHm.^.  f  dtvulia.c^  ibi  Alexanji.o.Lunan.nn.i. 
PohLh  tbi,  S-^^d  fMbflitMioi,  n.b  Joan.  Lupui  ruh.de  donat. 
f-6  ^  .n.66.MontaiuMt l.^.fin.t.^_.p.6.& L^  fori,t.^  I.j.zeri. 
Otro.CafliUo  t.si.TaMri,n.  1  (•.S^U.. PecMlmm.\  .i>.  1  ^ .yJn^el. 
trerk.PecHliMJn  ».1  j.ibi  Tabiena  n.i.^.7^au.fitm.HtJp.c.\-j. 
«.  1 6^.Greg. LopJ. 5 .verk.  JgHaimente,n.io. p.  ^ .  Suarti,  I.  j . 
forijMelai gananciaiji.x  ».j  t.xerf.Videturbocfacrre.AKf' 
iede  /.5.rrr«p.i.9./.).».9.Quamuiscpimmulii  cx  his  Do- 
£loiibus  nun  loquaniur  in  cafu  nol^ro ,  fcd  qu.inJo  filius 
contcmplationc  patris  aliquod  donum  acquitit ,  dicant- 
queacquiri  patri ,  quando  pater  e(l  caufa  proxima,  fecus 
quando  cd  rcmoia:at  cafused  oinnino  fimilis. 

Hinc  infcrtur ,  quando  vxoris  cxtant  bencmcriia  cr- 
ga  coofanguincum  viri  donanicm ,  in  dubio  ipfi  vxori 
7i>-San(hei.  de  mairtm .Tom .  I . 
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acquiri.Vi  fi  zgre  valenti  donatori  magnacnraminiftrt. 
uit,vcl  alia  obfcqui.i  cxhibuit.  Quia  tunc  przfumitur  vi- 
ri  confanguiiiitatctn  clfc  caulainicmotam  ,  proximam 
vero  illa  vxoris  bcncmcriia.  ltem,qoia  quando  przcciTc- 
tuni  donatari)  merita,  przfuniitur  donationcm  animo 
tcmunerandi  fa^aiti  fuilla.  Et  cx  LSi  vero  n«n  remnneraH- 
di.^.Idem  Papiniaii  ff.rnandati,9c  ex  alii»  mulris  piobaui, 
hoc  libro  (>.dtfput.6.iiam.}  .Sic  doccnt  IoaM.LMp.ruir.  de 
donat^o.^.^^ji.t  \. Menoch.de prtfumpt .lit.^  .prtfumpt .xb , 
num.  I  .cr  coMf.i  I  .nnm.  j  1  .volum.  t .  GutieTre^  x.  pratlic.  ij, 
I  lo.JiHe, MoLnat»  i,de infl jrail .i.difp.j^\o.ptj}  ^.conclw 
Jionem.  vbi  bcne  addit,  fi  obfequia  de  communibus  bonis 
efrent  prz(lita,.iut  bencficiumcollatum,  cenfcii  cominu- 
ne  vtiique  coniugi,  fic  donatum,  nil  impcdicntc  fi  vrba- 
nitatis.aut  honons  caufa  ad  vxorem  mitiaiur. 

j.  Videtarccrtum,  quando  roaritibcncmciitaprzce-  8 
dunt  crga  donantem  vxori,donum  fa^atn  vxori  acquiri 
maritu.  Vcrbi  gi.iiia,viicft  mcdicus,  magnainquc  curam 
adhibuit  mcdens  viro  moTbo  laboranti :  vct  c(l  caufidi- 
cus  ,  ac  procuraiot  ncgotij  alicoius  viti ,  tunc  fi  hic  mtt'> 
tat  donum  vxoii  ,  abfque  dubio  id  acquiretur  inarito> 
Quia  magifellacd  coiiic(flura  voluntatis  donandi  mati* 
to  ,  iniciuuncrationcmobfcqui)  cxhibiti  ,  vel  faltcmad 
cius  bcneuolcntiam  CipCandam  ,  vt  fcdulacuraillud  ne- 
goiium  cxcquatur.Sic  in  fimili  cafu  probac  tcxtus  l.Prt- 
feUitiaf.de  lare  diA.&  iti  fjojfa m principio,&  Bald.  dum 
dicunc  clTc  dotcm  profcditiam  ,  quain  aliquis  filiz  con- 
(lituit  ob  patris  bcncmerita.quafi  ex  bonis  pairis  pronc- 
nicntcm  Sic  Menoch.ta  prtfwnpt .16  .pro.x  rne  citata,nu.^, 
Et  in  fimiUcafuidoceni  idcm  loan.  Lup.rnhr.dt  donatiiM. 
$.45  num.i^. 

6.  Ccrtum  cll  quando  condat  dc  donaniis  vuluntatc,  9 
cui  votuetitacquiri  donum.illius  ctHci.Cumcnimacqui- 
fiiio  exdonaiiiis  voluiitate  pcndcac ,  dum  dc  illa  conll.ii| 
illi  (landuin  ell.  ncc ad  conicdluras  rccurrcndum.  Et  iti 
fitcniuromnes. 

Tota  crgo  difHculus  verfatur  in  hoc ,  in  quando  vere  l  o 
fumus  in  dubio,  ciiius  conicmplationc  confanguinci  viri 
doncnt  vxori  vel  confanguinei  vxoris  donent  viro  ,  & 
vtiique  itlorum  volucrint  donum  acquiri ,  fit  fufficiens 
conicdlura,  confanguinitas alterius  ,  vi ccnfcaturilliuS 
contemplationc  donatum,  &  ipfi  voluilfe  donanicm  ac- 
quiii,  quod  alieii  cius  coniugi  donauitriv-  proinde  foluto 
matiim.  donum  illud  eirci  coiiiugi  confiiiguinco^ac  cius 
hxrcdibus  reltitucndum:Duplex  eft  fenteniia. 

I.  Ait  ,  licet  in  hoc  dubio  przfumaturdonationem  >( 
ficri  contemplatione  coniugis  confanguinci ,  verc  tamcn 
ipfi  non  .KquirijfcJ  coniugt  donaiaiio,  quarcfoluta  ma* 
tiimonio  minimc  rcftitucnduin  clTc  Probatur  ex  I.Sijer»  ■ 
uus commun. i^-de denat.imervirum  & vxorem,yhi cxpref^ 
(c  habecur ,  fi  vir  donet  vxori  rem  fuam  ,  8c  duoium  fra» 
tium  cius  fimul,  videmibus  ac  conrcntlentibus  fr.itiibus, 
non  valere  pro  lenia  paitc  qnx  efl  viri,  validam  tamcn 
clTc  donationcm  pro  duplici  parie  fratrum  viii :  Sc  con- 
cludit  textus  cx  du.ibus  paitibus  icliquis  nihil  dcbere 
mulicrcin  rcddcrc.  Ex  quo  tcxtu  fic  arguo  ,  hz  du.T  pai- 
tcs  donaiz  funt  vxori ,  ii  fraitibus  viii ,  &  acquiruntur 
vxori,&non  viro,  cum  tcxtus  dicatfuilfc  validam  dona- 
lioncm  vxori  fa^am  ,  ergo  donata  ^  confangttineis  viri, 
vxori,  non  viro  ,  (ed  vxori  acquiruntur.  1.  quia  fi  focrus 
donctnurui,valei  (l.iiiin  irrcaocabiliici  donatio.  Vtcx- 
piclT:  habciui  l.Si  te  ittvacuam,!.  ^.dedonat.imervimm, 
crvxorem,Si  fimilis  cafus  habctur  /.  5i  mater,  &  i.Sicon- 
flame,  C.dedonat  amennpt  crgo  doiiata  a  confanguincis 
viri ,  vxori  ,acquiruntui  vxori.  j.  piobaiur  ,cx  dod^rina 
Bartolti.  Sizerotf.t.fflJolut.matr.Sc  communi,vbi  docenr, 
quiadcmore  c(i  vt  dccur  ambaiciatoribus  ,  &  donum 
cotttcmptationc  mttientis  tradituin,ipfis  Sc  non  miticn- 
ci  acqtiiri.  Scd  fimiliteiconfueiudo  habec  ,  vt  viri  con- 
fanguinei  dona  mitiani  vxori:ergo  licci  viiicontcmpia- 
tionc  mitiantur ,  acquireniui  ipli  vxoii.  4.  quia  /  Ud Ji 
plaret ^.In  arroia\o,ff. dt  vullari^  cui  potidimum  contta- 
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ria  fcntentia  inniticur ,  eias  intcntam  minime  probat: 
quia  dirpofiiutn  in  a ,  vi  quidquid  arrogatur  hlius  con- 
tcmplationcattoj»atoris ,  donaiioneacquirii ,  videatur 
arrogatori  acquiiitum  ,  prouenit  rationepatrix  potcfta- 
tis,ub  quam  filius  patri  acquirit :  vndc  nemo  diccr ei  io- 
num  daium  iilio  fui  iuris  cfrcAcpatris  contempbtione, 
acqiiiri  patri.  Similiter  fi  ego  clfcm  amicus  Pctti  &  altcr 
eiufdem  Pctri  amicus ,  ciu»  contcmplationc  mihi  va»  ar- 
genteum  donarct.mihi  prorfus  acquircrctoncrgo  firoih'- 
icr  cum  vxor  polTit  llbi  acquitcre,  ncc  fub  viri  potcHate 
fit  quoad  lucrorumacquifitioncm.fi  quid  fibi  a  viricon- 
ianguiueis,cius  contemplannnc  donciur,  fuum  efticictur. 
Vltimo  prob.itur  ex  l  ftrmlt.  C-^f  vfm  &  v/ifrHlI.  fne ,  ibi 
enm  plfrnm^ie  terifimiU  fii  leflMnrem  ctmemfAii.  u  ne  ma- 
%*t  fitij,<juim  f?a  :is  v/tmjrnniim  filit  teU^fmffe.  Vbi 
finMlitf  inqoitindubio  poiius  filij  Lonicmplatioiic  rcli- 
dlumprxfumi  Idem  /f^r/.i^-i.pondcriiquciilud  vetbum. 
VeriCmile  ,  quod  cnini  verifimileclt,  non  ellccrtum.fcd 
dubiomtergo  fimiliicr  in  noftrocafu,in  hocdubio  dona 
ta  Txori  i  viri  conranguincis ,  non  prjefumcniut  ita  viii 
contemplatione  don.iri,  vl  ipfi  acquiiantur.  Et  hssc  fen- 
teniiaefl  valdc  probabilis,&  cam  tenent  f<w»/7j  1 6  it. 
l.vtlum.^.Sahcei.l.l^ec  inter,C.dedtn4t.inief  vir.&  vxor. 
&  l.Si(^QnfMi,^.Si  ie  d(n*i.f.de  eedem  lii.CfmMmi  l  Sed fi 
plures,^.  In  ttTrof^at«,n.^.fine .  ff.de  vut^».  An^el,  CT  Rim*. 
quos  rcfcn  Ufon  ibt,^.Ad  fuhliiimios  «  8  &  ccnfcrc  vidc 
tur».  9.  cileprobabilcm  ,  tanium  eniin  oppoiiiam  dicit 
efle  tutiorem.  Eandem  lencni  Fr-tnc.  Areiin.l  Si p<*ieT,^. 
Jn  air9gat»,num.^.ff  de  vulfA.  Alcmtus  de  prtfxmpt.  rej.i. 
prtfkmpt.  1 8  per  Uitwi,&  ihi  Nical.eius  uddititndtar:ZMfims 
l.X.inieHen.fin^ul  c^.  Men»ch.de  prifMfnptdib.\  p  tfumpt. 
xG.n.xy.Mannel  Mendei.l.Ckm  eptr:er,i  p.xerlr.  E.x  emi 
fmhfiaMiiii,n.i).  C.de  btnii  ifud  Itier.  Akendaiit l.t^.  Tauri, 
j^Ujf..^.num.\o.<y  i^.Caldas  l.Si  cnratoiem,  verb.Ltfis .nu, 
117  .Cuie  i»  integr.refiit.ee  fauet  huic  fcntcnt.  lUjfJ.ft  li. 
IteriSfVerb.In  ipfti,C.de  ctllalio, 

II.  Sent.  quam  vcriorem  rcputOidocet  tn  dabio  donA- 
ta  iconfanguincs  viri,  vxori  .cenfcri  donaia  viro  ,  &  fic 
loluto  matrimonio  cffc  viro ,  vcl  eius  hzredibus  refti- 
tuenda  .■&cconira,donata  viro  a  confanguincis  vxoris, 
cenfcri  donaia  vxori  ipliquc  clfc  foluto  mattim.  vtl  eiu$ 
harrcdibusrrddenda  Probatut  ex/  Sedfi pl^ret,\.In  a-ro' 
gatt fine.ff  de  vulga.\\i\,  &  fi  ijuid  beneficit  arro^auris  aC' 
^mifiuil,  htc  fubflituli>m ptffe  La-ere :  vi pwa  fia  riga  9- 
rit  amicms ,  tel  ct^naiuj  ei aii^uid  reli^iit :  vbi  patre  initi- 
tuentc  arrogatum ,  &  ci  fubAiiucnie  pupilljtiter  alium, 
moriuoarrogaio ,  h.ibcbii  fubflicuius  bona  qux  airoga- 
tus  habuitab  atrogatore,eiufauccognatis,&:  amicis.Q^ia 
arrogatoris  contemplaiione  lunt  acquifita:5f  per  conTc- 
qncnsfuntipfius:crgofimiliicr  in  nolUo  cafu  cum  raiio- 
ne  coniugis  confanguinci  viJeaiitur  alttri  acqoifita  cum 
nullaalia  coniccliiia  fic  aliud  prarfumcndi  ,  ccnfcbuntur 
donata  ipfi  coniugi  confanguineo,  licet  alteri  cius  coniu- 
gi  doncntur.i.  probatur,  ex  l  Si  ^uid  earum,  iap  inclp  t, 
xtrfEx  ^uibui  ff  de  legat, ;  vbi  fi  vir  legauit  vxori  qux  fui 
caufa  comparaia  funt ,  inhoc  legaio  comprehcnduniur 
lux  focer  nurus  nonune  coinparauit :  cr go  non  craiit  ip- 
lus  vxoris,(ed  viii.j.piobatur  ex  /.  Adaiiio.  ff^.de acifuir. 
btred,  vbi  acquifiiaalicuiusconiemplationc,dicuntur  ac- 

3uiri  cx  reeius.Tandeni  quia  cum  nulla  fir  ratio  donindi 
U  vxon,noneQcurpr.Tlumaturillidaium  ^confaiigui- 
neis  viri,  fed  raliier  daium  ,  vi  acquiratur  ipfi  viro .-  &  c 
contra.-cum  toiadonandi  taiio  lit  illa  confanguiniias. 
Hanctencnt  Bart.d  l.Sed plures,  In  arrtgatt,  num.^,  vbi 
Atex.n.t^.  Piul.ihi,  yAdfHbfiituiti.  ».4  laftn  etd.  (j.  Ad 
fubftitnitiji  9.  dicensc(reiutiorem,&  durum.in  pra^ica 
ab  ca  rccedcrcrfi  eam  tenet  idtm  lafon.l.f^iliberii.n.  t  ?.C. 
de  cW/.diccnsclTecommuncm^yf^/T.i^»» apieri^ue,  n.\C. 
deimmumt.  Eccl  lean  de  Imtla  /.  Sipa'er.^.Ad  fi-bfinuiti 
(ibi  cnim  hunc  S  \c^\tin.T.jfdevulf  .Aii?el  mfi  de  aEiion, 
f.Fuerai  p.x6.Ani.I3ecii>s,Ctrnemi.Barbai.  Kuaius.  Decifit 
Rttt,i\MOi  rtfett  Mentclt,  de  pntfumpt  /  j  prtfumpt.16  n. 


I  \,Cajnal.l.C  nttaElut.n.  iiffdereg  iur.lt.L' p  rub.dedm, 
itt*  ^..^f  .Ktlandcmf  lo.w.io  cr  i  t.vtl.  i  .Mtmatu  t.^.fi, 
'.f  p.Ci.RofeUa Dtnaiit  1  n.f9.Sjilm.Dtna  io.i.q.s.Natar. 
fummac.f;  n.i6b,Aat»n  Ctm  /.j  i.Tauri,n.6y.Iuliuj  Clar. 
diccns  communem,  /  .^.rtcepi  t  erb.  Dtnatit,q.  t  o.t  erf.Sed 
nun^uid  ea  Ani.Cabr.m  mea  edit.tt. x.ctinmuH  Itb.  1  y.f. )  it. 
coi.i  verb.  Sptnfi  ,  Mafiaidui  de prtb.ctncl.^O^  h.^.6-7. 
1.  an.Gntier.i.prail.i].  1  !•  .n  i).Itaii.Carcia  de  c,  niugali  ac- 

i}uSfiu,v. 1 1 6.  Alitra  de panitio.  1  .p.c  8  ».  i  j.Et  ex  Tlico- 
ogis,  McliH.itm.i..de  lufi.traQ.x  di/^.^^o.cincimfx.Lud. 
Lop  lib.x  dectHt-ail.c..^-<.^  >edde  bti  diuatttnihmi. 

Intcliigc  hanc  lcnccnci.mi   licci  i  confanguincis  alte*  '  ^ 
rius  liai  vtriquc  coniugi  fimuldonatio  :  adhuccnimfa- 
€ti.  cenfetur  confanguinei  intuiiu ,  &  vt  illa  acquiratur. 
Sic       Cim.l.f  X.  Tauri^i(m.6T,  Cnfier.i.praBic.  ^nafi. 
no.num.jf. 

Ha:c  t.imcn  fcnicntia  aliquibus  inodis  e(l  tcmperan-  *i 
da.i.nifiprincrps,  vcl  auguda,  veleos  leprxfcntans  do- 
naret  aliquid  vxuii  fui  confanguinet ,  tunccnim  acqui- 
rcteiurci  cui  dunaiio  fii.per  I.Cmm  mklia.C.debon.ifiu  li- 
^«"■Non  enim  cenfcntur  hi  alicrius  coiitcmplaiiunc  dona- 
rc.  Sic  Bart.  ctnf.y  \.Hu.\.iib  x.Mentclijde  pnfumpt  Itb  1,. 
prufumpt.  x6.  num.\\.  Cxierum  quandoub  viri  obfequit 
princeps  donarct  aliquid  vxoii.credo  viroacquiii  indu- 
bio.  Ccnfcturcnim  dunarc  in  rcmunerationcm.  Vi  in  fi- 
mili  docei/«<(M  Lup.riih.de dtnai.i. 4^  n.\^.\bi  dicit  ac- 
quiri  patri,donatum  tilix  pct  principcin,  ob  paicis  ferui- 
tia.i.  Limita,nifialiud  habcai  confueiudo :  (1  enim  con- 
fuctum  fit  vt  confanguinci  viri  dcnt  vxoti ,  Sc  c  contra, 
acquiritut  rcsdonataci  coniugicuidonatio  fit.Sic  '£ald. 
I.Cum  te ,H.  j  .C.  de  dtnai.ante  nupt.  PauIusJ.Std  fipLiet.j. 
^ fuhfiituiti  ».4  ff de  vul^a.  fauet  Cafltllt  l.jX.Tauri^nu. 
I  y.  vbi  confueiudinem  (ei uandam  ciredocei.  Sed  hxcli- 
miiatio  fano  modo  inicUigcnda  cA  ,  nimirum  quando 
confuetudo  non  tantum  cft  fic  donandi :  fed  vt  fic  dona- 
la  acquirantur  ei  coniugi  cui  donantur.  Nam  indubio 
femper  donacio  videiur  cllc  fi€tx  fccunduin  loci  confue- 
tudincm :  iuxta  Baldum  l.i.  C.de  ime  dit.  Sic  Alexand.t. 
Sed  fi pluies,  f.  In  a,  rogato, «  1  j  .f.de  viilga.Io.Lup.rHbr.4e 
dinai.^.^f.H.n.O'  I  i.Reland  cinfto  n.w.tnit.vol.t.Me- 
ff.c^.aliosrefierens  de prdfumptJ.^  prtfumpt.x(-.H.to.Iian. 
Carcia de CeHiugali accjutfiu  n.xxx  Gutier  xprail.ij.x  10 Ji. 
i  i.A7e!edi  lib.f  .itcep.t.i).!.^  n  10. 

j.  Liinita  «dummodo  in  donationementio  fi»t  affini-  '4 
tatis.  Verbi  gratia ,  Do  Mari^:  vxoti  confanguinei  roei, 
vcl  quia  nupia  eft  Tiiio .-  tunc  enim  viii  contcmplacione 
cenretur  fa£la,ipUque  acquiriiur:fecus  mcntionc  viti  mi- 
nimc  fa£la  vt  Do  Marix.vel  Marix  nupix.  Probatut  do- 
dfina  Bartcli  I  finali.adfintm,C  de  vfufrma.&  I.Cum  aii. 
ejui',  n. ;  .C.  de  ture  deliler.c^  ibi  Atexandri,  &  lafnii  n.x. 
Sc  aliurum  quos  refcrt  &  fcquicur  Caldai  I.  S'  curattrem, 
verb.Ltfi-nem.  t  \j'C.de  in  inieg.refiit.  vbi  doccnt  rclida 
filio.nonccnferi  pacris  coniemplaiione  rclinqui  nifi  roc- 
tionc  fidi  patris.  &  patrie  poteitatis  :  cfgo  idim  diccn- 
duiucll  in  noftro  cafu.Sic  docct  AngelJeTeiufio.l.Sedfi 
pluiet.  %.  Ad  jui^fiiiuttt.  jj.dt  v:>lga  Itan.Carcia  dt  crnimg. 
acijutftu.num  108  11 T.  118.  Scd  hxc  limiiatio  leiicien- 
daefl pjfum  cnimrcfcrt ,  fiue  tnentio  adinitacis  tiac,fi- 
ue  non:cum  enim  non  fit  alia  ratio  donandi.nifi  tonfan- 
guinicas  alictius  coniugis  ,  (cmper  illius  conicn^pUiione 
in  dubio  prxfumiiur  donari.  Ncc  obftac  dudrina  i}ario- 
li,&  aliorum,quiaea  intelligiturcum  non  cllnliqua  con- 
iedura  pixfumcndi  donationem  fieri  conccmplacionc 
patris,  Vi  fi  donct  filio  aliquiscxiraneus ,  tunc  cnim  vl 
conicdlura  accipcrcturprxlumcndi  donationcm  fjeti  pa- 
ifis  conieroplatione ,  oporieret  non  tantum  faccfc  men- 
tionetn  paifis ,  tunc  enim  c:enfereiui  ponicraufa  demon- 
Arationis,  t.Hit  verhii,fint ,ff  dt  htred.inftit.  fcd  etiam  pa- 
trix  poteftatis,  vi  tibi  filio  Tiii j  quiaes  fub  patris  pote- 
ftaic.  £t  fic  Baritl.  I.fin.  Cde  vfrfruO.  fe  explicat  dicens, 
quando  non  eft  alia  coniedhira,  vt  /.  Sed fi pUrei.f.  In  ar- 
regait,  ff.  de  vulgar.  Quaic  ca  doCtna»  non  habct  lodira 
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Difputatio 

vbt  eft  alia  conic£bura,  vt  qui  amicQs,  vel  cunfanguincus 
patiisvel  roariiidonat.  E(  (iceain  limitanonem  rcitciunt 
yHex.de  Im»l*,il.S-In  mrTtgU$^  i ).  Frjw.  Arttii.  l.Si p»- 
terti  /n4trrogM».{tti  iBnm^.txplicii,)''.  9.  vtrf.  ^iifrl»  no' 
fy&  /tMt.de  !m«U  14  l.Si  f>4ttr.^.Ad fitb^iiHt9S,nHm.i  \ 
dt  VHl^*ri. hdn.LHp.rHlrr.de  dtnMt.^.^j  Ji.y .Guiier.i. prMcl. 
9.1  lo.Jv.y.AdJii  bene  /««>.  Lnp.  li  fiat  nicntio  vxoiis  pa- 
rum  rcfcrre.pixcedai  nomcn  pioprinni  ipHus ,  vxoris,  vt 
Mariz  vxoiis,  vcl  nomcn  vxor, przcedat,  vtvxoris  Ma- 
riiE:  ipfumque  rcquicur  /04».  LMfnm  MiHecbim  deprd- 
fmnpt  J. )  .prefititipt.  1 6 ./?,  f . 

4.Limtta  ,  ni(i  ccs  donarx  coniugi  i  confanguineis  al- 
terttis,(inc  aprx  foUconiugi  cui  donancuc:  cunc  cnim  illi 
•cqtii'untur.  Vctbi  graci:i ,  (1  conlanguinci  mariti ,  dcnt 
vxoii  ornamcnca  foiisFa:minisconuenientta:vci  con(an- 
guinei  vxoris.vlro,  rcs  folis  vtris  conueniences,  vt  atma, 
cqnum,  vtftes  viriles.  Ptobatur :  nam  propria  Sc  veri  re- 
ulainicrprriandiin  dubio  ceflaniium&  .iliuruin  contra- 
enrium  dirpofniuncs,  c(l  vt  intcUigacur  iuxtarct  6c  fub- 
ic&x  mjtcrix  naturam  &  conditioncin.  Vc  bene  trndunt 
Cttutr.prnn.r. )  S./r/nm.  t  x.vtrf.  Qiiod  ftdixeris,  Mmiica  dt 
c»melt.vtt.vtl.iib.6.tit.ii.n.^.  &  ^.iJque  cun(irmai,  nam 
licct  icgatum  Eptfcopo  nb  eius  confmguincis  ,  ccnlcatut 
intuitii  pcrfonxtcliftum,  c.Rtqni0i ,  dtieftttm.a  (1  eifct 
rcs  Ecclclix  conucniens  ,  cx  quahiacc  rct  donatz  przlu- 
mt>Tctur  contcniplatione  Ecclciiz  reliaum  :  &  c  conrra 
reliAum  Epifcopu  ab  cxtraneocenfctur  contcmplatio- 
ne  Ecclcriz,at  (i  rcs  non  clTci  •pta  Ecclc(iz  ,  vt  faIco,vel 
canis  ,  ctnfctctur  rerpr£lu  pcrionz  :  vt  docci  communis 
rententia,i<.c4/>.^'ifM(/?i.crgo  idem  in  nuftro  cafu  dict  n- 
dii  e(l.  Sccundo,  nim  tn  donatis,Ambarcijtoiibu$,feu  le- 
gatis,  cotnmunis  e(l  Barcoli,  alioruni  diQindVio  ,  quos 
rcfrrt5£  fcqnitur  Afmtch.  de prdfwnpt.lih.i .  pr*/iimpt.tj. 
ir.t.d'  4 .  vt  (i  lalia  (iiic,vt  poiiuscunuciiiaiit  iplis  ,  quam 
Ptincipi  mittenii ,  ccnfcancur  ijifis  acqiiiri ,  iploruniquc 
conccmplacionc  donata:  fccus  li  potiutconucniant  Prin- 
cipi  mittcnti:cr(»o.Sic  ttnenc  B-riel.  etnjiljt  Jikt.futm.j, 
j4Hgtl.de  Fernfie  t.StdfiplHrts,^.Ad fuhjiitMtei  ff.de  VHigd- 
ri,M4f(«rd.  dt prtb4txenclHf ^b^.nnm.f.  Gatier.i. pr*Sic. 
^tfl  ii.o.n.\  ^.y1x.tbtd«  l.i.rtc»p,t.<).l.^.n.ic.  Nun camcn 
cducnitintcr  hosdodorcsquiddicciidum  (itquando  c^s 
donaca  eft  indi(}ctens  vtciqucfcxui  :  vc  vas  argenceum, 
tela  fcrica,  cx  qiia  vcHcs  vcriquc  fcxui  confiti  polTant. 
Njm  Angtl.  ibi  cenfct rlfc  coniugis  confanguinci ,  cuius 
contemplationc  alieri  donatur  ,  dummodo  nianeat  res  in 
eodem  ftacu,id  r(l,  tcla  illa  incifa  non  (ic,  &  fiai  in  dona- 
(ione  mentio  .ifEnitatis.Idcm  v/^i/iac*».to.abfqiichac 
z.limicationc,  S^r/.  vero««<^.  »■  $.  ccnfct  ctTc  coinmuncm 
vtrtqucconiugi  :  quiadatur  rationcroattimon.  quod  eft 
quzdam  focictar,'.i  de  riiu  tmpt.  &  ita  rationc  focieta- 
Tis,5£  vt  illi  acquiraciiitpcr  /.  S>  fociHm,  infine  ,&  l  Fatim. 
^.Si  feruo.in  jtnt.ff profecio.fit  Gniitr  .ttdtm  n.  i  ^.dicitac- 
quiri  coniiigi  contanguinco  donatoris  ,  cuius  concetn- 
plactonedonacur :  &  intelligit  priorem  limitacioncm.nifi 
confangutnei  vel  nmici  maciii  rcs  vxori  conucnicnies 
donalfcnt  ad  fublcuandam  ipfius  mariii  inopinm.  Et 
hzc  limicacio  (ic  itnclle£ta,r(l  valdc  probabilis.  Pioba- 
bilius  auccm  credo ,  non  clTc  admittcndnm  hanc  liroita- 
tionem :  fcd  Auc  tes  conueniani  foli  vito,  fiue  foli  vxori, 
fiuc  vttiquc  commuiies  ftnt,  acquiri  coniugi  confangui- 
neojcuius  comicmplntione  alteci  donnntur.  Ducor  ,  quia 
adhuc  intiiitu  coniugis  conlanguinci  donantur,  &  nalla 
eft  coniecluia  fuflicicnsvc  CTcdacuc  voluiirc  donaiorcm 
acquiri  fcxui ,  cui  ea  dona  conueniunt.  Nam  (i  conue- 
niant  foli  vxori,videncur  viri  confanguinei  donanrcs  vo- 
luilTc  confulcre  mariti  vtilicati,  qui  de  iis  rcbus  vxori 
prouidcie  icnebatar  :  (i  vcto  Ant  vxotis  confanguinei, 
qui  viro  donariint  rrs  ci  foliconuenicntcs.Iicet  vxor  non 
lencrctur  dc  his  ptouiderc  ,  ac  expenfis  comrounibus 
prouidcndum  erar  ,  arquc  ica  negari  neqiiir  ,  quin  do- 
natio  in  vxoris  vtilitaicm  cedat ,  &  (it  ip(iu.<i  conicmpla- 
(ione,  &  vc  ip(a  acquiratut,  fa^a.  Et  idco  przdid^am  h- 
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roitationem  reiiciuni  Iim.de  ImoU.1.  Sip4ttr.%.  yidfHhfli- 
tHtos,n.i  i.ff.de  VHl^*.ytlexMid  l.StdJipUtrts.S.ln  4neg4te, 
num.  1 3  .jf.eodem  titul.lo^n.Lmp.rHbr.  de  ebnai.  $  45 .  nnm.  8. 
^  P.Rol4nd.  confit.io.  n.ii.  iib.i.Iotm.Oorcid  deciniug.  «c- 
^iiejlH.nHm,t  1 9.NCC obllant  raiioncsoppolitz.  Nun  pri- 
ma  ,quia  Epifcopus  non  icnctur  Ecclcliz  dc  fuis  bonis 
prouidere ,  nec  quod  Ecclcliz  donatar,  cedic  in  Epifcopi 
vcilitatcro ,  cumbona  finc  omnino  diftinfta  ,  quarc  noB 
miruro  ed,  (i  in  lis  donis  conieflara  accipincur  ex  rei  do- 
naczqualitate^  coniuninc  Epifcopo.vel  Ecclcfix.Qua- 
tc  ca  regula,  quamttaduni  Cim.  &  Af^nt.  incclligicur  vbi 
non  eH  aliaoppofira  conicAura.  Necobdat  fecunda  rn- 
tio  dc  Ainbalciatoribus.  Quia  Ambafciaiorcs  cohdreue- 
runtremunerari,  &  iia  ni(iex  qualitace  rei  donatz  acci- 
piaiur  couiifiura  contrariz  voluniatis  donamis,  przfu- 
rnitut  illisdonari. 

j.Limita  ,  fi  donent  confanguinei  fupetftitc  confan-  t 
guineo  coniugc  ,  nam  (i  illo  dcfunfto  doncnt  altcii  con- 
iugi ,  donatio  efficictut  illiiis  coniugis ,cui  fit.  Qiiia  qtio- 
ties  aliquid  fit  contcmplaiionc  5c  fauore  alicutus,  ccIIaI 
contcmplatio  &  f luor  tllo  dcfiinilo.  Vt  laic  Ttr^ijHtO. 
trtQ.de  Cfffintt  C4Hfd,  n.107.  ^'^  yl<.ebtd*  I.  j .  ttcopil.tit.^, 
A5.ff.1x. 

Quid  antem  diccndum  (it  dc  donatis  \  focero  nurui  ?  1 
dixi  difp.  przccdenti,n.}t.&  fequcniibus. 

Tandcm  dubitaiur,an  rcrcnta  hac  opinionc,  vt  donnra  i 
vxori  a  confanguincis  viri.ccnfcaiitur  viro  donnta  ,  (i  vir 
confcius  minime  rcuocct,  cenfcaruriilum  cas  rcs  donnre 
vxori,talifquc  donacio  morte  viri  conlirmcriir  ,  &  inftjr 
cztcrarum  donationun^.^uxinccrconiugcs  fiunt  ?  Aliqui 
cenfent  partem  afHimantcm.  Cuiautem  fundamento  in» 
nitnntur,ignoro.Sic  Joccnr  P4HiJ,Stdfiptiirts.§,  Adfnb- 
flitutos.nnm.tf.ff.  de  vulf4.  I»4H.  de  Imol4  ,  l.  Sip4ter,f.ytd 
fiil>fliiutot,\n.  1 1.  ff.  eodem  tii.  yinton.  Gomtz  l. )  t.  T^titi, 
I  67.  M^nutl  Mtndt<.  l,  Cum  cportit.t  .p.r  trb.  Ex  eiui  fmb- 
jUntiA.n.y,  Cde  ben.  ^ud  liber.  hdn,  Gmrtid  de  coniugdli  dc- 
^mt/lH,n.ta6. 

S.d  verius  eft  ,  non  cenfcri  virum  donare  vxori,  licet  1 
ratam  h.ibcrct  eam  confangutnei  donationem  ,  &  ica 
rootce  viri  minimc  cam  confirmari.  Prob.  qtiia  in  dubio 
non  przfumitur  donaiio,/.CMM  de  indtbito,  ff.de probdt.  vc 
dixi  dllp.przced.  num.io.  vbi  probaui.non  |:r.Tfiimi  do- 
nationem  cx  tradicione  pcr  virum  fadavxoti  ,  vclliuin 
prctiofaruro  :  etgo  cum  hic  nulla  ad(it  conie^ura  fuffi- 
cicns  ad  ptzfumcndnm  donationem  ,  ea  indubio  prxfu- 
tnenda  non  c(l :  nec  fufficicns  ctit ,  pcimiitere,  Sc  r.itum 
habere  vt  vxori  tradniur,  cum  minos  id  (ir  ,  qunm  (i  vit 
ipfe  iradetct  ,  per  quod  non  prxfumitur  donniio.  Dcin- 
de ,  nam  quoiies  ex  »&u  aliquo  conie^tuta  alia  qunm  do- 
nationis  accipi  poicft ,  non  prxfumitur  donaiio  (  vt  pro- 
paui  difp.  przccd.  num.  10.^  fcd  ex  earatihabiiione  po- 
tcft  fumi  conicduta  voluntatis  viri  .vtrcs  ca  rradntuc 
vxoti  ad  vfum .-  ergo  non  przfumitor  donatio.  Tandcm 
quia  fzpe  vit  ignorabit  ea  dona  ad  fe  pcTtinrrcqaare 
vulunratis  donandi  prifumpiio  minimecapi  porerit.  Sic 
tcncnt  hdn.LHpHS  reftrtns  ditifionem  Rottrubr.  dedendt.f, 

ftne.Gutierr.i  prdSi  ^.\io,n.t.ti.&  1  x.  Melind  to,  t.  di 
iHft,tr4S.X.difp.\^o.cencl.i^, 

Ad  atgum.ptioris  fent.  propofita ,  num.  to.  rc(p.  Ad  i .  ^ 
dic  clTc  diucrlum  cafum  :  quia  in  co  cafu  iniencio  viri  fiilt 
vt  (<:tuus  illc  communis  omnino  dnrctur  vxori  ,  (i  qui- 
dem  ip((!  dcdit  confencicntibus  fratcibus  :  quarcvidecui 
ctiam  ca  inrencio  donantis  ciTc  dubia.  Ad  x.dic  illas  lcgcs 
non  tendcte  ad  decifionem  cnfus  no(tri ,  ncmpc ,  in  cafu 
dubiocuius  contcmpUtione  ccnfcaniiit  donata,&  cui  ac- 
quirniur :  fcd  nn  (iaic  erat  prohibita  do]>atio  inccf  coniu- 
ges  ,  (ic  interconiundos  corum  :  &  dcfiniunt  noncllc, 
fcd  valcrc  (latim.  Vcl  fecundo  dico  ,  intclligi  quanvio 
conftat  de  intentione  donantise^Tc.  vt  rcmanc.mt  illado- 
navxoti.  Ad  ).rcfpondcrur,Ambafciatotibuse(Te  confuc- 
tum  donati ,  vt  iplis  acqnitatur,  in  rcmunerntioncm  lc- 
gacionis  .*  coniugibus  auiero  Ucn  confuetum  fii  vt  a  coii- 
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/angaineis  alictius  coniugis  donecur,  id  non  ctTc ,  vt  do- 
natajioconiugi  acqoiraturjfcd  coniugi  confanguinco  do- 
nancis  ,cuius  contcmplaiionc  donatio  fit.  Ad  4.  fatcor  fi- 
lium  cmancipntum  non  acquircrc  patii  donata  ipfius  pa- 
trii  conicmplationc,  ncc  fiinilitet  inaliocafu  propoliio 
in  4.arguni.  at  ibi  id  eucnii,quia  is  filius  cil  iam  otunino 
^  paite  rMun<aus,&  quafi  pcrlona  ciiranca  .•  &:  idcm  dico 
in  alio  cafu  ptopofito,6£  vt  vulgo  dicitur  A47*»r«Bf»^- 
/7,&  fic  doiuDs  illis  videtur  ca  rocntc  affcftui.vt  iplis  ac* 
quiratur  :  cum  norit  nihil  communc  habere  cum  patrc, 
vcl  cum  alio  amico.  Coniuges  autcm  funt  vnac.iroeif- 
dcmque  expcnfis  viuunt ,  bonotumque  focictaicm  ha- 
bcnt,  Sc  quod  altcti  don.ntur,  ccdit  in  vtiiufqoccommo- 
dum,  0(itnii)  illis  mcriio  confidcratut  aiius  contcm. 
platione  donum  acqiiifitum  fit  ad  difcerncndum  donnn- 
tisanimumqui  volucritucquiii  :  non  autcm  in  cafibus 
piopofitis,  Ad  v1iimumrcfpondcnTr,illamlcgcm  procc- 
dere  ,  quando  non  cft  alia  conicdlura  przfumcnJi  con- 
tcmplationc  patris  donati:vtdixi  num.i^. 
i  Qujcftio  II.  An  donata  k  confmguincis  fponfi  ,  fpon- 
fx.vcl  c  contta, anieconfummatum  mattim.  cenfeantur 
fponf;)litia  Ijrgitatis,  &  morc illius  acquirantut?Qiixftio . 
hxc  locum  hjbci ,  rctcni.'»  1.  fcnt  quam  ampUxi  funuis, 
niim.  II .  VI  donaia  aconrnguiniis  fpoiifi.fponfx  ,  ccn- 
feaniur  donata  fponfo ,  &  ipfi  acquirantut  :  &  e  conrra. 
Nam  fi  tcneamus  i.fcni.tclatam,n. lo.aircrcnrcmipfi  do- 
naiario  acqoiti ,  non  ctit  (ponfalitia  largitas.  Cumhxc 
tantum  fit  qux  ab  ipfo  fponfo  pioccdir.  Dnplcx  cft  fcnt. 
1.  aii  cffc  fponfalitiam  largiiatcin  ,  &  motc  illius  acqniti. 
Duc1tur,quia  confnnguinci  fponfi  donantcsfponfx.cen- 
frntur  donarc  fponfo,&  fponfus  fponfx,Sc  c  contra.quan- 
do  confiinguinci  fponfx  Jonant  fponfo,  cenfcniur  donarc 
ipfi  (jponfx.iSc  fponfafponfo  .-crgo  ctunt  cadona,  fponfa- 
licialcrgitas.Qijia  quxcumqnc  donnta  iiuct  fponfos  amc 
confummatum  matr.ccnfcniui  fponfaliiia  Inrgtias,  ( vt  di- 
xi  difp.prxc.n. ;  o.)  Hanc  tenei  Ican.  Lkp.  aliquantum  du 
bitis,r«i^r.J; §.4j.».i  j.  ^  abfqtic  ca  dubitatioiic  afBt- 
tnix  idttnle.  Lup.  addcns  idcm  tfte  de  donatis  ab amtcis 
<ponfi,fponfx,vcl  c  cox\ix3,l.^i.TMri,n.\\.C*fliU.^i  ».8. 
jitxbtde  l.j.rnep.t.i.l.^.n.  t  T.l«an.C*rci*dtc»niu£.4t 
flHHHtn.xcj. 

1  II.Scnt.[cui  adhxrco]ai(  non  crte  fponfalitiam  largira- 
cem,  &  ita  minimc  acquiri  per  ofculum,aut  copul..m ,  fed 
fcmpcr  clfc  illius  cui  prifumitut  donatio  fiid\a.  Ratio  cft, 
quia  in  dubio  non  prxfumitur  fponfuin  ea  fic  donnia  vclle 
fponfx  donarr,nec  ccontra :  vi  faiis  probaui  n.i6.  vndc 
non  fibi  connat  h.Lttp.<^\\tm  ibi  rctuli,n.-im  co  loco  dicit 
hanc  non  clTc  donationcm  :  cuiuscontr.irium  nlTcritloco 
quem  n.prxccd.rctuli.  lca  tcncnt  CMtitr.i.prMG.ij.i  to.nm. 
1  c.Melin4  tem.i.it  iuji.tr*[l.i..difp.^^oxoncliif^. 

}  Tandcm  moniicrim ,  id  quod  daiur  k  conlanguineis, 
vel  aliis  pro  ipfis  fponfis  ,  habcre  lacitam  conditioncm.fi 
iTutrimoniuro  fcquatur :  ficut  fponfnlii-q  largit.ui  ca  in- 
eft  racica  condicio.per  l.CumvtitrHtn.C.de  denai.antt  nmpt. 
Ita  docrnt  tbiCynniu ,  fic  cxtrndcns  iMuiii  tcxtaro  :  /»41». 
Lup.riib.dt  i»n»t  i.i.ii.i.C^flHlel.f  i.Tturi,n.&  Go.ArtMi 
A;o.74i«n',»».j. 


DISPVTATIO  XXVII. 

Qux  fii  artharumnattira ,  quo  padlo  acquirantur,  ic  an 
dcntnr  in  pixmium  virginitaiis ,  iia  vi  qux  virgo  non 
cft,  fi  talis  crcdcbatut  a  viro,  icncatir  anhas  reftitucrt? 

S  V  M  M  A  R  I  V  M. 

JLrth t  quU  fint  >  n.x.lt  tbi  rtmif'Wt,<fH»ti» at^MT*mttit} ^  «a  di- 

fitttt  A  liMMlime  frcftfrtilifti<ul(lf  au  ~.<xn  ftnnU  ttiim fftitftlitut 

Urxil»lt-t4i  .»ff*i>.«?i5'  iitudifi  tfi  fiataiM\ 
fiin  qmtpitmei  diffmtMjtim.i,. 
Jtn  arbtdritimTin  fTtmimm:/irftiiU»tit .  nfiUurmdtJm*  fnt  »t  t» 

qmt  virf»  mtm  rfi ;  Rrftrimr  tfimit  »/^im»mi  n  ffim\»iiti» 

U,ffiMmlui  dtmatitftrfl*mfmmff»nft,m-i. 


C»mir»u»  »iuh»titj»m  im  »nkit,  ijmAm  infftmftiiii»  Itr^ilmie,  n.  4. 
jtm  fi  indmmi  ttmfiitm»!  dtlem  f,tmim*,iredimt  r»m  rjfe  Mtriimtm,ie- 

mflurtm.fi  virg»  mtm  fit  n/ltttirr»,  m.ymmH»  m.}. 
Vtrimftfiu  m  ti»trM3m,  fmmmd»  mlidd  m»m  txfnmHlir  ,imltliigmmmr 

ftftiMimm  imrii  difftfilttmim  a.  f . 
Stlmmmtmr  »rfmmtmt»,m  6.Et  iH,-vtrii»  »ff»fit»  in  e9mt'»8m  txlmkrl, 

tieumm  vfm  ah mit^mideftrtlUmr' El  tmtdjumr  I.Kti  \'Xtru,CtU  dt' 

m»t,  imiitvir.(jf>  •vxir. 
Am  feettl  famitt»  virilmitmlem  fimml*»i,  rttmedilfjmt  vtemi,vl  vir. 

gt  mffmti»!  VI  fit  mmijl,^  ipii  l»lr  mmtrumtmimm  ,  dtfeSlmt  virgi- 

mitmlii  ttmfei)  ftetmrtmi.  FttfemMmlmr  trfnmeml»  »d  Jrit-itdmm 

fett»re.     TefertiiT  ifutdjm  »fimie,m.7. 
'S»»  frettt  hte  fmfll»  ttntr»  tmfitt't»m,m.t 

Kmllomedefeee»!  jumndc  rrtliim  ejl  i^itmm  Htm  ftrttftmrmm  id  vi' 

limm,vel.fi f*rttfi»t,ftie  VI  mem  vMdttxrr  fer»l^.9, 
Si  efi  f'tk»itli  fii  VI  vtr  fti»i,  ^  vMii  *ire  fer.tl.  fteeml  Irlbmliltr 

fmtr»th»rtt»tem,m.\o.ii  filmmmtmr mrfmmnmtiiH.t  \. 
■f/T  vltimam  huiclibro  manura  imponamus  :  fupcreft 
'  agcre  dt  donationc  intcr  coniugcs ,  quam  Hifpani  mt- 
r»t  apptilant.lnquotraAatu  hic  ordoferuanduseft.i.de 
natura  ipfa  aiihanim.Sc  quando  ob  caufam  dcncnr.quali- 
ccrque  acquirnncur,&  quo  tcropote  conHiciii  poi1Int,diri 
putnnduro  cft,  1;  dc  quanticaie  in  qua  conftiiui  poirunt, 
&  an  extrahcndx  fini  dc  toco  bonoium  corporc,vel  de  e« 
pattc  dc  qua  potcft  vir  in  prxiudicium  afccndcntiuro,  vel 
dcfccndrniiumlibcre  difponcre.Ei  an  marictis  cui  integra 
dos  non  foluitur,  tcneatuc  inicgtas  arrhas  folucrc.}.  quif 

f oflit  arihaspromtctcre.  Tandcm,qualitcrpofli(  vxoi  fo- 
uio  maitim.de  airhis  difponert. 

Supponcndtim  cftjiurc  communi  accipiarihas  pro  ea 
rc  qux  tradituf  intcr  fponfos,  in  fignum  &  pignus  matri* 
moni j  fuiuci,De  quib.arrhis  late  difpmaui,Ub.i .  difp.)  f . 
&  fcqacntibus.In  Hifpania  autcm  accipiuntur  arihx.pto 
donaiione  quara  facit  fponfus  fponfx,  vcl  maiitus  vxori, 
in  prxroium  dotis  reccptx  ,  vrl  nobilitaiis,  vcl  pudicitix 
fponfx  ,  quam  ipfa  foluto  mntrimonio  lucraiur  :  vt  dixi 
hoclib.lS.dtfp.i.num.i.  vbi  ciiam explicui ,  qualiicr  dif- 
fcrant  \  donatione  antc  nupiias.  Acquiruntur  auicm  pcr 
nMtriroonij  confummaticncm  ,  luncque  vxoris  cfficiun- 
liir :  VI  dixi  hoc  ^.libr.difput  ii.  numcto  18.  Vttum,au- 
tcm  vxor  putatiua  cas  lucictur  ;  dixi  hoc  6.libr.difp.  10. 
num.  }.  Si  autero  atthx  &  fponfalitia  latgicasadlint  in 
maitimonio ,  an  vxor  vttaque  acquirat  i  dixi  hoc  6.  lib. 
difp.it.n.i.Sc  fcqiiennbus. 

Duo  auicm  potifTimum  hic  vettunrur  in  dtibinm,  Al- 
terumeft,  an  dentui  in  vitginiiatis  fponfx  prxmium,ali' 
terquc  reftitucndx  fint.Altcrum ,  an  pcccet  roulier  virgi- 
niiatcm  fimu1ans,vt  nub.ii. 

Quiftio  1.  An  atrhx  dentur  in  virginitatis  fponfx 
prxmiuir,  &  proindc  fpoitfa  crcdica  virgo  jl  fponfocuni 
tamcn  virgo  non  fit ,  icncaiut  eas  teftituelc  ?  Aftiimant 
aliqui.  Ducumurquc  ,  quiain  conttndlu  arrharum  ftvlus 
tabcllionimi  habct  diceic  et  fth»le  iflas  irrtu  ptrrm^jn  Jt 
VHtflrm  vir^inidtid.cum  crgo  virginiias  /it  cauia  finahs  hu- 
ius  donntinnis  ,  euanefcct  eaexiftente  falfi.  Nam  cauCs 
finalis  fjlfitas  anmillat  donaiionemJ.i.$./^;r.jfyr  den.  vbi 
pc  r  BmrielKm.nHm.i.  &  alios  fcribentes.  conhr.  quia  calis 
donatio  pioccdit  cirote  ,  quofponfus  eam  efTe  virgi^ 
nem  putabat ,  &  fi  noffct  virgincm  non  clli;  ,  minirae 
darct ,  ncc  cam  ducetct :  cuot  autcm  tollit  confenfum, 
i.Nihilffdt  reg.  iiir.  ctgo  talis  donatio  tanqiinm  iniiolun- 
laiia  eft  nulla.Sccundo  piobatur,dari  in  virginitaiis  prc« 
mium.ex  I.Xei  vx  rii,C.de  d»n.iHttrvi,&vx.  ibi^oM  pm- 
diciii* premie  ciffit:\\»\  Bidd.in  fiHe,ah  donationc  fnOa  per 
vliu  vxoci.ptxfnmi  ficti  in  pudicitix  pr.-cmiu.  Vndc/«4«. 
Lup.rulr  dt  den»i. ^.11. mm.  1.  CemtX^Arimi  l.  t^^.Tmmn. 
nMm.%.P»dillM  iimhjrts  ipim  ,  rnm.^  i.  Cemmmni*  ,dt  Itgiu. 
dicunt  aiihas  prxfumidaii  in  pixmiudctiimcnii  virgini- 
tnti$,quod  pcr  rontiiroonium  fponfa  patituf.  Q^iod  idcm 
fignif]cani  Cokmr.n.dtcrtt.i  pMrt.c.i.j.y.Hum.n.f^iUtdmbu 
incemmutiibutepin.lit.fi^vtrb.yiirh»,  n.  a;  1.  j1ni»H.G»b. 
in  me»tdit.tem,t  .cemmmn.l.\  .vtrb.Arrhti^el,  57.  Lmd.  Le- 
peT^t.p.inflrmn.de  mmirim.ciip.  ^6.  pn.  ilvcunt  enira  atthas 
dnii  in  pudicitixprxmium  :  ergo  cciranie  pudiciria  ,  & 
virginitate,iriita  eiit  donatio.  Sed  dices,  arrnas  pofTc  daii 

viduc. 
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viduz  ,&  itacorraptz  :  vt  cxprcfTe  probst  l.u.iJ- }  f*ri, 
fatemu^quc  omncs.  Hoc  tamcn  non  obftat :  licei  ciiim 
podint  vidux  ,  Sc  cotruptz  dati ,  .11  diitn  donans  igt>ora- 
uit  fe  coiruptz  datc  .przrumiiur  donatio  F>>Aa  in  virgi- 
nitatis  ptzmiutn  :  vt  fatentur  Ininriti  LMf.  &  Gtm.  AriM 
ft».xmt  iinti.  Et  in  tcrminis  hanc  fcnt.  tcnct  CtfiiUo^ii- 

J[uc>  dcfpunfalitia  laigiia:r,itquc  aliis  donatis  pcr  fpon- 
um  fponfz  :  /.( i.T^Hri O^f^i^^ff-  Amtiit  c»nfiami»t  nu. 
xo.VirfEx^MtirAiitni,  vbi  hzc  ait.tentt  induhiiMnter  ^ned 
fi fptnfM  fnu  priui  dh  aU»  ctgnitM,  ijU»Jiff»nftu  igtiarthM  ,non 
iMCrdlar  Mtolid  lUnt  itfptnfi  :n4mdMium  ffonft  iHitlltguur 
i*tmn  infraiunm  fndiciiit,  Faciunt  pio  eadcm  fcntcniia 
aliqui  Do^ores  a(tcrcntes,n  viduus  fcemin.r  quara  ducit, 
doiem  conflituat ,  ctcdcns  e(Tc  virgincm  ,  aliter  tiullate- 
nus  conftitutun<s,  dcc  cura  ad  ipfani  acccfljt,  nouit  viigi- 
nitaiit  drfr^um  ,  tencii  cam  foeminam  quz  vcte  vitgo 
non  cft,  dotem  rtftituerc  :  &  fimilitei  fi  cognito  dcfed^u 
dotalfct,  non  tamcnita  ample,teneri  exrriTum  illum  icfti- 
tuerr.  Sic  Cordmln  /«»).  tjntH.  M  5 •  Ludtu.  Ltpii.  t.ftrt, 
infiruQ.  c»f.y6.  J,  Tr^itrtt ctnfe^mtniir,  f^tgal.t.fum.cu- 
fu  {87,  Mmnutl  i.  l»m.fummx,t,tJiii»n.cup,ioi.n.ii.\\>i 
addit  cautc  tlixilfe  hos  Dodores  ,  fi  vir  nnn  nouit  dcfe- 
dhira,  dum  ad  fponfam  acccflit.  Qgia  fi  tunc  nouit,  8c  vi- 
lam  maritalem  agac ,  cenfetuc  iniutiain  remittere ,  8c  de- 
nuo  dotate. 

^  Czteiu  hzc  fent.  mihi  difplicet:&  credo  arthas  mini- 
roc  dari  in  vitginitatis  pczmium  :  ncc  reftituendaseftc  ab 
ea  quz  vere  virgo  ncnrn^licct  ^  maiito  virgociederetur. 
Duccr.quia  nulloiurc  probacurarihas  dari  in  virginitatis 
prziuium  :  imo  iia  pofTunt  dari  viduz  ,  (lcut  viigini ,  & 
aliter  corruptz:vt  picbat  l.i.t.i.  l.i.ftrri,  Sc  docent  Grtg. 
lAf.l.%y.virkStgunftier»,t,  i  8.^. j  .cJ"  /,  i  .vcrh.  En  Efpmnm, 
udfin.t.  1 1  .f.^.Ant.Gtm.t.  5  z..7Wi.v.i )  .Vnde  C»um.c.Offi- 
cij.n.^.di  itfiam.&  i.V4r.c.6.n.T.&  Gutur.i.  frmil.  f -i  14. 
n.x.  dicunt  dari  in  przmium  pudicitiz  viigiiialis ,  vci  vi- 
dualis.x,  quia  /.87.'  1 8.^.|  vbi  dcfciibuut  foima  inftru- 
inenti donationis  atthacutii;noncotincniur  ea  vetba,quz 
CQinmuniter  tabclliones  apponete  fulcnt.in  honotein  vir- 
ginitatis:fcdcantum  p«r  r«K.oH  dtl  cn/Mmitntt.Qu^m  con> 
rra  vfum  hunc  tabcllioru  cxpendit  ilii  Gng.  L»p.  vtrb  St- 
gunfMer»,&  l.i.verb.En  Efpmn4,4difin.i.i  i.^.4.Vndc5««r. 
/.  }.f»ri,i.i.Je  Im  urrdt  /.t  .ir.i.opiimc  dixit,atfhas  ptoinitti 
vxoci  in  honoremviiginitatis,  vclpropteripiinsviii  ho- 
norem^efteqtie  impcritorum  tabellionum  errorem  in  con- 
tiadtu  apponerc  piomttti  in  hoiiorcm  virginicatis :  aim 
id  neceife  iion  nt,fuftiiiaique  (implcx  ptoin  iIio,&  datio 
atrharum:crgo,quznon  cft  viigo,  minime  tcnetur  arrhas 
leftiniere.  j.  quia  vt  celTante  caula  cefTec  efFcdas  ,  opor- 
tet  omnes  caufns  ccflarc  :  vc  opiiine  Bart.  l.i.^.fin.in  fint, 
fiFdt  tUnat.tc  latiflimc  Tirdtpiel.irait.CeJfdntt  C4mfi,  ttiMli- 
mitmti»nt  i  f .  Quamuis  autcm  virginitas  elTct  caiifa  hoius 
donaiionis,  at  non  ea  fola  eft,  Vndc  Cffiill»  /,51.  Tmuri, 
miN.1,  aic  dari  rationedoii$,veI  roatiimoni)  contraAi.  Ec 
.AHt.Gm.1.^  i.  Ttnri,  itum.it.  &  MmiitnX»  l.^jtctp,  1. 1. 
ruir^ltjf.  j.<i.6.dicunt  aiihas  daii  in  retnunctationem  do- 
ti$,;vcl  virginitatis ,  vel  nobilitatu  fponfz.  Et  A^^ttd» 
lih.f.rK»p.tit.t,  L I ,  n.i6.  &l.t.  n.cf.  ait  dari  in  przmium 
virginitatis,vel  nobilitatis.vcl  alterius  caufz,  EtBieimd* 
n»Hmtli»r.fil.e.f.n.i^,m  dari  in  przmium  pudicitiz  quam 
viro  proftituit  vxoc ,  &  in  przmiiim  dotis ,  &:  vt  aliquid 
accipiat  ipfa  i  viro,  Er  Gutier.i.prti0.ij.it.Hmm..^.an  da- 
ri  in  rccoropenfam  nobilitatis ,  vel  virginicatis,  Ec  fm- 
Ufcmi  c»nfiiy.  n.6.  ttm.  1,  ait  ceiifcri  datas  airhat  in  com- 
penfationem  dotis,  &  horoiis  mulieris.  &  anf.i,  num.^, 
dicitefTcimperitiam  notariotum  apponcrc,  ob  virgini- 
latis  honorcm  :  Sc  fccun.iiim  hodicrnus  motcs  eam  folum 
donationij  arrharum  caufam  attendi,  vt  vxor  ditioi  lic  ad 
fuftinendam  vidualem  vitain  ,  in  qoa  pr,Tfiimituf  fore  vc 
permanear.  Et  tandcm  Mtlin.  tem.  t.  de  imfiii.  trtHM.t. 
^fp-  4)1.  $.  Dmitimm  eft  ^mtm  tbcmufmm  ,  fatetur  ad  nul- 
laro  caiifam  icftringi  aiiharum  donationem :  ergo  quam- 
uis  ceflct  virginitaSj  non  cuancfcet  ca  donatio.  4.  quia  ar- 
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ihz  fucccdunt  in  Htfpania  loco  donationis  propter  nn- 
ptias,vc  dixi  hocl.6. difp.i.  n.  t.  vbi  ctiam  dixi  donatio'- 
ncm  pioptci  nuptias  dari  in  ptzmium  dotis  vxotis ,  8c 
effe  quali  dotcm  viti :  et^o  (imilitcr  arthz  func  ptopii^ 
donatio  in  przroium  dotis.  quia  vbi  non  cft  ctrorin 
principali  caufa  donacionis ,  fcd  in  aliquibus  circuroftan- 
ciis.liccc  ez  cales  (int,vt  fi  cognitz  eflenc,  i  tali  donailo» 
ne  rcrraherentdonantem  ,  velletquedonationtmnon  va- 
lere:adhuc  non  vitiatur  donatio,  Vt  optime  alios  referent 
explicat  ac  probac  Milin.  lem.iJt  imftii.  irnQ^i.i.  iifpmt, 
ic^.  fol.  1181,  &  fe^ueni,  Vcrbi  gratia ,  H  quis  piu- 
pertate  motus  donct  alicui  eleemofynam ,  ignorans  cum 
efle  infidclero,  quod  fi  noflet ,  non  darec ,  imo  vcllet  dc> 
nationcm  cfle  nullam  ,  fi  vcre  paurcr  cft  ,  valct  donacio 
clcctnofvnz.  At  in  noftro  cafu  caula  principalis  &  Hna|i$ 
donationisanharum,non  eft  virginitas  fponfe ,  imino  ca 
eft  impcrtinens :  crgo  error  in  circumftantia  virgtnita> 
tis  ,  non  vitiat  donationcm  ,  licct  ft  cognitus  e{fct  drfc- 
€t\Js  ,  retraherei  i  donaiiune,  Eadcm  ratione  non  tencrur 
fponia  quz  virgo  non  eft  ,  fponfalitiam  largitatcin  lefti» 
cueie.  Qiiianulloiure  probatutdaii  ob  fponfc  viigini- 
catcm, 

Hinc  infcitur,  minus  bene  dixiflc  DD.  cir.  n. j .  fin.  vi»  J 
duiun  conftitucncem  dotcm  fominz  ,  eo  qu6d  putabat 
cam  vicginem  efTc,  aliis  non  confticucucum,  inuaiidcdo- 
narc,fi  ipfa  virgo  non  fit :  5c  ipfam  ccneti  rcfticucrc.  Prob. 
quiaCvc  dixi  hoc  l.6.coia  ditput.^.^vir  non  potcft  dtTtare 
vxorcm,fed  etit  donatio  ptohibitaintet  coniugcs.nifl  ob 
interipfosdifparitatctn,at  quod  vii  (it  viduu<;,5£  tpfa  vir- 
go  nullam  difpatitatcm  conftituit,&  ita  hzc  non  eft  fufli» 
cicns  caufa  dandi  dotcin,  &  pioindeerror  huius  caufz, 
cum  non  (it  iegiiima,nec  fubftantialis,non  viiiabit  dona- 
tionem:vc  n.przced.  fine  probaui:fed  lcgitimacaufa  cft,  (1 
ipfe  fit  fcncx  ,  &  ipfa  iuucncula ,  vel  tple  ignobilis  ,  ipfa 
vero  nobilis  .-f  vt  d.difp.y.  ptobaui)  exifteiuibus  etgo  hit 
caufis  vciis  eitor  in  virginitatc  non  vitiat  donationem  , 
&  (ic  credo  idem  rfle  ,  Itcet  in  infttumento  dotationis  di- 
cereuM, forftry»  vitj»,y  vts  dtnfillm  :  nam  veiba  appofit^ 
in  contrac1u,qiiando  aliud  non  cxprimitur,  intelliguntut 
fecunduro  iurisdifp o(itioDero,/.p«tfr«,;6.  /mtr  Itcmt»» 
rem:fi.l»c»ti,\h\.i)Uiimmij  nil txprtffumfii  in fiifuUiiont,  ta^ 
min  vtrifimilt  tfi  1/4  ctnueniJfe.Et  laic  AUimim  de prifmmp, 
regmi. frdfumpt.i  t. Cc  ficilla  ve(\>i,p»r firvoi  dcnftlU.tn 
dubio  intelliguntur,  id  eft  ,  iuuetKula  ,  vulgo  mefm .'  luin 
fccundumius  not\eft  caula  dotandi  fponfam  ,  clli;  virgi- 
nem,fcd  cfle  difparcm  ztatc  :  quate  (i  ipf/quoqnc  vetula 
cffct  Sc  virgo,dotatt  minime  poiret  k  viro.  Et  confir.  quia 
nemo  cen(ctur  viara  eligere ,  qna  fua  difpo(irio  fubnerta- 
tur,vbi  de  exprcfl*a  eius  intcntione  Sc  verbis  non  conftar, 
/.  j  ff.dt  milii.  tffiAm.  at  fi  apponcrctur  cau(a,eam  eflc  vir- 
ginem  ,  non  valerct  dotis  conftitacio :  ergo  tti  diibio  non 
dcbentaccipi  in  co  fenfu  vetba.  Minus  etiatn  approbo  id 
quod  dicit  Aimnutl  imm.i .  fint  4lltg4tui,mm\u\m,cen^ex\, 
vitum  hanc  dotcm  remittere  fponlz  obligatz  ad  rcftituen- 
dum ,  (i  confciusdcfcdlus  virginitaiis  ,vitam  coniugalcm 
cum  e^  agat.Naro  coaAus  neccflitate  eam  vitaro  agit,  (br- 
nicatio  enim  pizcedcns  ius  diuotcij  minime  conccdit,  tn 
ncccfllitattbus  auicm  nemo  Iibetalis  ex'\\\\i,  l.lhnnriff.  dt 
rtg.iur.  etgo  vica  illa  coniugalis  non  eft  coniedura  nouat 
donationis. 

Ad  at gutn,  propolita  num.  j ,  refpondrrur.  Ad  1 .  dic,  6 
eain  claufulam  ex  errore  ,  &  imperitia  tabellionum  appo- 
ni :  vt  ptobaui  num,  4,  Pizteiea ,  vcrbacommunitcr  ap- 
poni  folita  ex  tnbcllionum  vfu,nthiloperantur :  cum  ma- 
gis  ex  ftylo  ipfotum  ,  quam  ex  volontate  pariium  ccn- 
(eaniar  appolita .  Vt  optimc  Tirtufutll.  muliis  citatis,  I.Si 
VH^mmm,in  frmfmt.n.ii6.CJerem»t.  donmt.jlnt.Gtm.i ,  viar, 
e.^,H.ii  vcrfKitum  immintft  Gmtitr.mMil)JS*cr*mttit»  fmhe- 
rmm,H.\Q\.C.  Si  mduerf.  vendit.  &  inultos  alios  rcfcit  Gm, 
rmbr.  deteftmm.  i.f.n.x^.  quamuis  multos  in  contrariufT\ 
rcfcrar:5f  iffi  Coudr.  fitctar  nil  opcrari  huiufmodi  vcrSa, 
io  eo  euencu  in  quo  a£kum  geftum  immutarent.  Quo<l 

hic 
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hic  coniingir,iuie  rnim  attentearrhc  non  daniut  in  prz- 
mium  virgiuitatis.  Ad  csniirmationem  conflat  cx  did  s 
numuf.non  enim  cft  ertut  citca  caufam  finalcm  donatio- 
ni$>&  ita  mintmc  voluntate  priuat.  Ad  t.  dicJ.Rti  vx»- 
ru.C.JtiU/utt.iHttr  vir.&  vxar.ic  DD.aifcrcnies  atrhas& 
cxtera  vxori  donata  cenfcri  in  pizmium  pudicicic  do- 
nati,nonintelligi,eoqu&dilla  virgOifeii  piidicacirct:rcd 
quia  pudicitiam  fuam  vito  proftiiuii ,  pudorcmque  pati- 
tor  ttadens  corpus  viro.  Et  ita  explicat  Bdieijt  dt  nom  mt- 
li»r.fii.r.j .H.i  $.  vbi  dicii  arrhas  daii  in  pixmium  pudici- 
ux,quam  viio  vxor  proHituit. 
7     Quxdio  II.  An  culpam  admiitai  foemina  mediis  ali- 
quibus  alias  licitis  vtens,  vt  virginiiatis  dcftrAum  irgat, 
&  tanquam  virgo  nubat.  Et  idcm  de  parcntibus ,  r.liifqoe 
intercctToiibus  confcfis  eius  defcAus ,  &  copulantibus 
eam  tanquam  virginem  roatrimonio.  Vidctui  cnim  cuU 
palcikalis.  Quia  mairiroonium  e(l  quxdam  inAni  vrn- 
ditionis  fpecies ,  vti  vir  cft  quafi  cirptor ,  &  muliet  vcn- 
ditrix,  tehe  77rrff.  dt  rtirttli.ctni1tr1t.4d  fin.  liiuH,  tt.7o  & 
l.^.etMHHb.tm.  f..it  vciiditor  lcgc  iuftitix  lenetur  vitiarei 
vcnditx  faltem  htcntia  indicare  cmpiori.  Vt  cum  D.Tho. 
X.  i.  q-  77. «. }.  docent  omnes.  Immo  &  viiia  roanifclla, 

3uando  empioi  ignoiantia  inculpabili  laborat,  Vt  bcne 
occt  N4MAT. lii. }  .dt  rtflit.c. i.d.  7. 1«       tJit.  46.  quod 
in  hoc  cafu  ficquenter  contingir  :  ergo  pcccat  lcthlilitcc 
conira  iuAitiam  rponf.i  qux  vi  virgo  nul^it ,  celans  illud 
viiium,&  intetccircites  in  t.ili  mattim.i.Quia  non  tantum 
mendacium  ell  in  vcibis ,  dum  aliquis  veibis  aliiid  qu.-im 
rcntiat,ngnificat,fcd  ctiam  in  FaAis,  cum  pct  (Igna  fa^o- 
rum  vel  reinm  aliquiJ  contraiium  vctitaci  fignifii;ar.  Vt 
optimc  explicat  i).7*«m.».i.     1 11.  drt.t.  ittp.  fcd  hxc 
ntuliet  vtcns  roediis  ne  vir  pcrcipiatdcfcaum,  Hgnificat 
fi&is  &  Hgnis  fe  effe  virgincro,cum  tamcn  non  hi :  crgo 
memitur ,  fic  cum  fit  dcccptio  in  le  notabili,  mtrito  sc  lu- 
rcoptimo(ic  exidunata  eiit  mcndacitiro  gtauitci  pctni- 
ciomm,  &  ptoinde  culpa  lcthalis.  Ncc  obUat,n  dicas  ne- 
minem  tenet i  fc  prouidctc.ld  cnim  vcrum  eft,quando  coa- 
dtus  Sc  ciira  fuam  voluntatein  conftituit  fc  in  aliquo  fta- 
cu:ai  in  hoc  cafu  voluntate  fua  eligit  femina  illa  nubtre. 
Quarc  tcnetui  vcl  ab  co  maiiimonio  abftir.cie  ,  vcl  vi- 
Ciuna  fuuro  paic(aceTe,quo  vitctur  alteriiis  dccrptiaHanc 
quxflionero  a  ncmine  vidi  taAam  ,  nifi  a  folo  NtMmr.  t. 
Initr  vtrbtyiH  i.tdn.coHclu/t.  ccrtUar  i6,w.  60.  vbi  btcui- 
ter  dicit ,  fi  cicdatur  forc  vc  vir  non  valdc  xgrc  fcrat  nec 
[n  initiatus  minotibus  ordinibus  qui  vclit  ptiuilcgio  clc- 
licali  gaudcfc>pu(llam  hunc  dcfedtum  ccUntem  non  pec- 
carcfaltcmlcthalitcr.  Quia  nuUi  fequicur  damnum  nota- 
bile.  Si  autcm  vit  iniiiatus  fit  ordinibus  minotibus ,  vo- 
Iciis  piiiiilcgio  cleticali  fiui.vel  piobabilitct  credatnr  vbi 
defcdlum  pcicepeiit  vit ,  foic  vt  xgcirimc  fcrat ,  ipfam- 
quc  intetnciat ,  aut  ea  iclifta  ad  Indos  pioficifcatiir ,  aut 
arpertimctia(Slet,viiamquedifcordiis  plenatn  agat:cuiius 
flit  efTe.vt  \v(\  non  nubai  niil  paiefaAo  defedu,nec  fr  au- 
iierc  oppoiitumconfulcre:  proptet  ca  qux  dixi  erreUjri» 
j^.inquo  niliil  ad  hancrcm  confetcns  dicii.  Et  videiiir 
faucrc  huic  fcntcntiz  Stiut  4  d.^^.^.x.grt.^.ptft  ^jcfrniuf. 
z/tr.  Hit  niltiltmintu  ,  vbi  ait  maximnm  iDiuiiam  iirogarc 
fbeminam  corruptam  decipientem  virumin  hoc.  Se<l  non 
£icic  ad  rcro  :  quia  loquiturcafu  quo  cxpiciTafuit  con- 
ditio ,  Si  es  virgo. 
8     I.  Conclufio  tit :  Puella  hunc  dcfraum  &  alios  cclans 
non  peccac  contra  iuftiiiam  ,  licet  aliquibus  mediis  vta* 
tur  vt  is  defcdus  nniiime  peicipiatur.  Probatur  k  fimili, 

cx  doAfina  Ci>u*r.rig.PtttMHin,i.  f.S-A  "^'  communitet 
recepta,  vbi  qnamuis  iuxta  vciiorcm  fcntcnti.im  ceitus 
dc  lucro  non  poflit  fpondere,  qiiia  clTct  ftauf,  ac  inxqua- 
licas  fpondeniiiuii  ,  fatetur  in  ludo  ccrtum  de  vi£^otia 
poircaugcrc  fponfionem  ,  ob  natuiaUs  UiJi  legcs  qnx 
>  confcnfu  viiiufquc  liideniis  has  conditioncs  admifcrtint. 
Sed  fimilitei  in  nollro  cafu  vfus  commiini  contraben- 
tium  aHcnfn  rtceptyjs  eft  ,  ne  contrjhenics  vcl  mediatr- 
lesdctegant  piopiia  viiia  ,  vcl  eoium  qi:ocum  rocdiato- 


tes  funt.  Quod  vulgate  pto-.iefbium  icftatur ,  h$  r^ctfi- 
rHiinttpthre,  tti  nmi*  ft»:''cA  altcio  conttahcnti  incun>bit 
VI  aliundc  cciiior  fiat :  iam  enim  nooii ,  vcl  ncllc  debet, 
focminam  roiniroe  dccedhiram  :  &ibqua  eft  vtriurque 
conditio.Quia  necvir  foliius  eft  viiia  qux  paiitiir,n>an>- 
fcftare:crgo  nulU  cft  iniuftiti.".  frxiciea,  quia  durum  cl^ 
fei ,  ac  onus  imolcrabilc  huiulmodi  focminascogerr,  «t ' 
innuptx  maneant.  Vix  enimaudebit  aiiqua  pioriium  vi- 
tium  detegcie  ,  &  eo  detc&o  nulh  nifi  infimx  lottis  viro 
niibec.Hanc  concluf.feiitire  vidttur  l^dM»r.rtUtm  HUm.y. 
ylff.totam^cnim  lationcmculpx  in  co  conftituit,  quod  vit 
dcfcdtusconfcius  xgic  feiet ,  vel  non  potcrii  ciiia  cul- 
paro  ptiuilegium  clciicale,quod  pei  bigamiaroamini,  al- 
legatc  :  ac  Ci  ca  cclatioeftct  contra  iuftitiaro ,  minin  cex- 
cufaietut  fa:niina,quando  non  rirct  fpcs  vt  vir  dcfcAuin 
virginitatis  percipcret. 

ll.Conclufio.  Si  veiinmile  fii  fore,vtnurquam  vir  id  9 
viiiuiii  percipiai ,  vcl  eo^pcrcepto  non  valde  xgre  fctat, 
nulla  cft  culpa  trgne  ,  vcl  mcdiis  alias  licitis  ad  tcgen- 
dum  vti.  Ptobatur  qnia  nullum  damnum  incuiiit  vir,  8e 
vtiillis  roediis  non  tendit  ad  vitumdrcipiendum,vt  iplam 
ducat,  cum  ante  matrim.non  fit  adeam  acctfTurus,  &  ac- 
celTu  rxpctiutus  an  (It  viigo  :  fed  ne  poft  maiiim.inituir, 
qtundo  ncutii  rcfilite  iam  licet,  vir  dcfeAuro  Tirginiiatit 
petcipi.-it,mal^que  vxotem  tradtci.Hzc  concluf.  fimilitet 
colligitui  cx  NMMr.Hkm  j.fin.  »Be£4t» ,  qui  raiioncm  ct4- 
px  in  damno  prouentuto  luaiito  ,  cx  dchdlus  cognitio- 
oecollocat. 

lil.  Condufio,  Si  venftmile  fic ,  maritum  habituriim  i 
illiusdefeAus  notiiiaro,  Sc  xgcTiim^  laturum  ,  vitamque 
difcoidiis  plenam  aflururo,  ai  mal^  tradlatunim  vxorem  , 
cft  peccatum  lethale  contra  chaticatem,  illi  nubere  eo  13- 
cito  defciSu.  Quia  daiur  grauis  anfa  fcandali,  multoiuin» 
quecriminam,  qux  faltem  lcx  chariiatis  vitarc  obligar. 
Quate  mcrii6  Ntumr.  dixit  lc  in  hoc  cafu  non  audcrc  op- 
pofltum  altcui  confulete. 

Ad  I.  aig.ptopofiiuro,n.7,refpondco,difpatcm  tlTe  ra-  1 
tionem  in  cxteiis  contiadtibas :  cum  in  illis  non  (it  com- 
muni  recepturo  confcnfu  ,  vi  liceat  vitia  occulta  trgcrc  , 
imo  aducifustegentcm  datutadlio  etiam  in  foto  cxtcrno. 
In  contraAu  autein  mairimoni)  illud  cft  communi  vfu  8e 
confcnfu  rcceptum:vt  probaui  r.8.  Ad  a.dic,fi  ipfa  vterc- 
lui  ilUs  mediis  .mimo  fe  fingcndi  vliginem ,  cffc  mcnda- 
ciuro.fcd  non  lethale,  nifi  in  cafo  expreiro.  r.  10.  fi  veii 
non  animo  fingendi  fe  virginem,fed  tjnturo  fuum  vitium 
taccndi.Sf  celandi,  &  ica  viendi  iute  fuo,  non  c  (Te  menda,- 
ciuni.  Q^a  tacere  &  bonis  mediis  occuliatc  viiium,  non 
eft  mcniiri :  vcdocet  I>.77?«m.i.i.f.  iii.^r/....^^  4. 


DISPVTATIO  XXVllI. 

Vttum  aiihx  poflint  inito  roatiimonio  conftiiui ,  vel 
fit  donatiapiohibica  intei  coniugcs,&  inualida 7 

S  V  M  M  A  R  I  V  M. 

^fcrtnr  tflnit  ntg^m  ,  fcjft  lamt  etn^itmi,».  l  • 
Cinlrirls  cfmu  virwr,  imm.x. 

GReror.  Lep.l.i.vtrh  Eh  E/psn4,t.ii.p.4'dicu  hoccfTe 
v.ifdedubium.Quia/.i.C?  ».r.i./.»^r«,vidcntur  vclle 
vt  datio  3irharum,vcl  faltcm  piomifTio  nuttim.prxt^edatj 
qux  donacio  inter  coniugcs  oinni  iure  prohibicaefl:fiib- 
dicque  fbrtc  po(Tc  iniio  iam  mattitr,  arrhas  dari ,  qu.indo 
nubiUt.is,vci  ingens  vxorisdo5,vel  alia  caufa  Induccret  ad 
tunc  donaiidum  anhas^fccu;  quando  roeraro  donationein 
fapcient  Idem  cenet  Mtlin*  tt.i  dt  infljrAR.i.difp.^i  1 
DMhium  tft  HHm.arrhd,(S'  ^.Simili  mtd«. 

Probabilius  autcm  eft.poirc  conftitiii  ante,vel  poft  ini- 
tum,&  confummatutn  mair.  Prob.ex  <. i.yf«./.ii.p.4  vbil 
poftquam  |ex  dicit  donationc  propter  nupiiasapud  Hifpa* 
nos  appcUari  arrhas ,  fubdit  ad  finem,  Im  datts  t  Im  don*- 
eitntt  fit fdn.*  ti  UMirtdt  4  ln  fnfjtr  1  U  mitjtr  ttl  m^ido  mfi 

ttm» 


Difputcitio 

tomedcfm/i  dlximn,/e  pKtitn  f*i.tT  mhs  ijut  tl  mitrimem» 
ftd  acJmJ»,! dtjPuti.  tt /.87-/.iS^.}.ibi,4rr,(i^  d^Hiuiants 
f»t.tn  Us  nuaridtt  4  fit  mujtrts,  &  c.  /4  C0rt4  dtntftrftih*  tn 
tfl*  m*ntrA,  Imdn  Gnei»  di»  tn  dtnAci»  ptr  CAjaraitm»  4  f» 
mnjtr.  Aiiiixta  cotumuncin  vrum  loquctvli  inariius  Sc 
vxur  dicunnir  poft  conrunmiatum  niair.  x.  Quiadonatio 
arthanim  in  Hifpania  fiicccnit  loco  donationis  propter 
nuptias,quz  iurc  cominuni  crat  in  vfurf  vt  probaui  itoc  1. 
^.tiilp.i.  n.i.  j  reddonatio  propicr  nuptias  poierat  iurc 
conimuni  firii  condantc  matrimonio  j.  CkmmMitd,  C.de 
dtnMiit mitfif.t^^o  &  arrhz.  j.  Quia  donatio  icmuncraio- 
ria  non  c(l  prohibiia  inict  coniuges,  ( vt  probaui  hoc  j.l. 
dilp.6.n.t  i.feJ  dunatio  atrharii  c(l  rciuunctatoiia  iu  prx- 
miuni  pudiciiiz.veldotis  ,vcl nobiliiatis  vxoris  ,(<,i  dixi 
diTp.prxced.n.  1  .jL-rgo  valida  eft  f-.i£tacoii(l3nce  mairimo- 
niu.S'c  doccnt  J»4n.Lmp.rml>,d*  dtn.i.14  n.  i.& l.^o.Tomri 
».4.vbi  C*ftil.n.G.y1nt.Gom.n.\  1  MrniAlMiu  l.x.t.i.  D*  l*t 
mrrl/AtJ.^  ftri,\b\  SiAr.n.^o.CeiiAr.^.it.r.i.p.c.i.i  -'.n.it. 
£Mef..dt  nen  mtli»r.filiJ>  c. f i  a.  1 S,  1  ^i.io.C^  1 1 .Afmiitn. 
lil>.$.rtc»p.t.i.l.x  jil.i.n.&  ruhr.gl.i.n.6.  j1t.tb.tA  l.i.n.  8. 
yAl.ctAf.^.n.^.t».\.Gmt.x.pT.^.^i.n.^../ii»r  depAr.i.p.^^.^. 

D  I  S  P  V  T  A  T  I  O  X^XIX. 

In  qua  quantitaic  poflint  atrhx  promitti  i 
S  V  M  M  A  R  I  V  M. 

S»m  ftfmm  errht  itttimtm  lifermm  m^iii  frttm  txteJttt  im  CUfitl- 

l»,  mti  ^ntUt  ttnuasi/ait,  n.  1. 
ImpmgnAtlir  tfinti  .tjfertn'  ntmdtlttrt  iKtidtrt  f/fAium  diliiffimft 

fsritm,  mim.  1 . 

Kim  rtfnirmmt  tmfimmAliinemJittl txteJAmt fimmj  tA  imJijimtt, m. j . 
y*«r  ftttjiftHfiiHttri  *irbm  viri,mit  ftjmmt  txttdtrt  dttimmm  tim». 

rmmx  x{ru,mmm  4. 
fljfmmt  de  k»Mu  fTt,(tmtibmi,^  fmlmrii  fr,imitli      vxtr  ftltrit  liigrri 

ttmfmi  ijmi  mmlti  ptt  Mffigmitii  ,  maU  mt»  txttiaut  detimuim  ifm*~ 

rmm^mt  viriujit  ffffiJtt,u.j. 
flmMid»  Aifiltur  frtmMifmimr,  M>  imtfUijAlmr  frimijjit  4t  filii  Innii 

frtfimtibmi/i/mfmi  lA  mtltmdamtmr  md  lAXAiidmm  Je»imAmitm.s,  ' 
VttlArmntmr  l  fin.C  jUArii  ^i^wri.^y/.j./.  ij../  f  n.y. 
f^nid  fitrmfire  fnmifficmi  ^rrbMrmmirir  tArrAl  hmii,mm  imtriligatmr 

fnmiffii  dt  btnii  fmturu  ?  i>.t  E/  f       fi  fr»  fnmritAle  ArrmArmm 

ibtiftt  bem*  frtjemiA.,^  fmimrM'.  n.9.  o^ibitUmfmlA  frJilA  rnl  /jrp» 

fmmtiemtm  etntrjeimi,  nim  immmlAt  timi  metmrAm. 
Am  fi frtmittcni  Arrb»i(*rtAi htrtditmi  mittjjAtiu.fiffiiilitmMmdi- 

3sm  txetdiTt  >  ai.  10. 
Jtd  nmfmtsmdmm  bMme  dttimAm,  mtlimdtmdA  fmmt  f««  mMritiJtktm^ 

'<".(T  drdmetmdmm  tfl  *i  slitmmm,nym.il.  £/  tntrj  cf  iribmlA  ^UA 

tx  beuiifilmumlmr,  didueinJs fmmt,m.\\. 
Allemdimdmi  tft  vsJir  ifjiiitTUm  vendtkllimm  mArili,m.  i  J, 
Si  mrrht  exeidAal  dttimsm.fitui  txetjjni  viliAtur,m  1     Idtm JS ffin- 

fsliti.t  lArfrilAi  ixeedst  itism^tm  dllii  ffenf*  fjrtim,m  1  \ . 
Suid.fi  detmr  fmndmi  Mrrh*ri,-jtl  fftnfsliti*  lAriUAtli  ntmimetxtt- 

dstjmt dtfimAm,X'et  eiiAmam  f*rttm\  ».\i.  E/  iiiixfliestmrl.  si 

ffimfmi.vtrfGmtTAlittrttnendmmtfij  dtdenAt.inttrvir.^  ixir. 

^mAirdi  vlilt  fatist  valrre  mmtitt,fuiJ  siiffe  Jtfarsri  miqait. 
Am  tertimifremittentArrhAi  fijfil ixetdtrt detimami  rtftrlmr  ifinil 

mefaHi,nn 

CmtrsrisAmtlnril,  m.\8  tt  iii,  iJrm  ia  fftnfmlitis  lArjitale. 

jim  tmm  jmijMmteriimt  frimittuJettm  vIita  tsxsm  lifi  frsfttlfUm, 
vii  snhm,vel  ffinfsiitism  Isrriisttm,  vtl  fi fiJnmteAl ,vei  fti  re- 
liti.fi  eiiifetnr,vsltat  frcmljfit,vtl  fiJtimJJiir  n.19. 

1  |-v  Rinu  Conclufio  fit-  In  regnoCaftcr«  vir  tantum  po- 
1  icll  dcciniam  bonoiii  fuoiiim  partcm  pro  nrrhis  pro- 
miitcrc  vxoti.  Habctur  exptt iTc  li. i.t.i.  JUt  1*4  mrrhdi  /.  j. 
/iri.qiix  approbatiir  l.fO.TamtiMdit  l.i.i.i  l.ynemA  rtcep. 
C^ifttHAfvh;  rubditut  non  pollc  huic  lcgi  rrniiiiiijti.bt  ra> 
cio  piohibitionis  cn,ncmutiio  (c  contugcs  amoic  rpolienr. 
E.t  id'm  circdccifum  dciurc  pattitanmi,;iffinnai  Grt.Lap. 
Li.vtrk.-frthttt.it  f  4 pj.^.t.4 /".f .  Id  t.imen  non dicit : 
vndc  ipfttnti  G>t^.Iy>p.l  .vt'fSt^nn.fiitrt,i.  1  8./>.j.  fibi 
contrjriuj,.<itit  hocnoncirc  dc  lutc  paitirarmr. 

2  Nec  audicndus cO  Pirtt. mdditittiiti  Stj^mrMmJ. \.%ft  vir, 
' }  9  f-^*  nc^nir.reffijp •^iccns.non  pollc  .irihas  cxccdcrc 

odauam  <^otis  (pomz  parrem  :  pcr  /.;  x.TAnri.  Scd  iongc 
k  vetiiate  Hidat.  Quu  ibi  tantum  61  fcrmo  de  fponfil iiia 
jargitaic,  fcu  de  iocalibus,  qux  muhom  diftant  ab  aithis. 
Vt  conftat  cx  l.nb.i.lib.SJttep.CAjltllA,  qnx  cft  dt  Imt  ttr- 
rmtji  jorM.Huu  cOpuU,c^,intct  diucrfa  ponitur.  Necob- 


XXIX.  479 

(lant  ea  verba  /. ;  1.  Tmiir!:  ne pueid  dnrt fm  mnjer  in  vrjli* 
dit,)tuit,ni  »ird  ctjk M^HKA.QMa.  di£lio,alius  fiinilia  tipc- 
cum  mcnito  fa^i  (It  dc  vc(libus,&  localibus.dc  lis 
dcbet  intclligi.Sic  fillAltt»!  m  ciinmmn.  epin.  lii.  A.  verli, 
jirrhA  {.ylnt.GAbrJH  mtA  tdii.i»m  x.cemmmn.  i.  1.  vtrli,. 
ArrliAf.^f.ctlmm  t,  jtt.ebed»lib.  f.rtcijf.tit.t.l.i.iutm,  16. 
Cmtitr  dt  iitr.i.p.CAp.t^.nmm.i  j. 

Non  requiiitui  autcm  in  (inuatio  in  hacarrharum  do^  | 
naiionc,  licct  fummam  infiuuatione  ad  fui  valorem  ludi- 
gcntem,cxcedanr,  duinmodo  nonexccdant  decimam  bo". 
norum,  qux  virtunc  poflidet.Quta/.  jo.  TAmri,  omnino 
pcnnittit  arihas ,  dummodo  eam  dcciniam  non  cxcedant, 
Sic  M»lin»  it.i.dt  {mjf.tr.in.i.difp.i90.i.ilmifiimm  tf{. 

lI.Conclnfio.Non  taiitum  vir  potcft  arthas  vxoricon»  4 
ftituere.fcd  ctiam  vxor  vito,in  nobilitaiis  vd  diuitiarum 
pixmium  :  nec  poirunt  exccdete  dccimam  bonorura 
vxoris  partem  :  iuxta  i/./.jo.TintriiquK  indiftin^i;  dc  ar- 
rhis  Khquitiir.  Pixicrcs,  quia  cuin  vit,  &  vxot  fint  corre» 
laiiua ,  &  miliici  eadem  ratio  ,  nemDtuoamorc  fc  fpo*' 
lieiic,difpo(ttnm  in  arihis  datis  pet  viium  ,  ccnfctur  di- 
fpofttum  indaiis  pcr  vxotcm.  Sic  AKtbtd»  Itb.  5.  rectp^ 
lit. 1.1. l.n.i, 

lIl.Conchifib.Arthxpoirunc  promittidebonisprxfcn*  / 
iibus.>&  futuri<,vxorq;cligcrc  potcric  tcpus,  quo  bonoiQ 
viri  valor  coputandus  (ic :  &  tunc  decimam  illorum  noti 
dcbent  exccdcre.  Sic  dirponitut/  1.  Dt  Itumrmtt  l.i.feti, 
ibi  fi premeiitre  a  fm  nmjir^mt  Ji  Im  darA,  de  mtjutU»  yar  di- 
fpHtsg4nArt,m.indsm's  qut  qumftda  qmer  ^mt  demAndtwt  mfm 
maridtyijMt  It  tntntgmt  Im  Arrtu  tjitt  ft  imi  dt.dt^mifA  ijme  n» 
le  de  intu  dt  tl  ditime  dt  quant»  tm  tre  aI  tiemp»,<jMt  ft Imi  lU- 
mAttdar*.  Et  ita  all.runt  hanc  legcm  lanquani  v(u  rcccptat 
IiAn.Lnp.rmir.di  d»n.^  ij^ji.\.Vtrf.SiAMievir,CAjIill.l.  \Oi 
TAnri.Km.f.vhi  jlnt.Gem  H.\]  SuATtT^l.i.n.  10. Vtrf.  JV»t4 
vlitrim,lib.  3  .feri  &  ibi  BJdefiMi  eim  AdJitienmier  :  Gmiier, 
l.fran  .^.j^i.n.x.MatienX»  lih.^  Ttcep.t.i.l.  i>gi.l.  nmm.j  • 
AK.ttedAtA  /.i.ir.i4.^<V«  depAriit.  1.^.7.11.18. 

1  V.Conclufio.Piomidto  aiiharum.de  folis  bonis  prc»  f 
fcniibus  intclliginir  ,  ni('t  futura  cxpriiii.intur  :  vndc  fola 
bona,qux  tcmpoiepromi(rom.iricus  poniilcb.it,ad  raxan» 
dam  arihariim  q  '.mtiiatcm  infpicicnda  futic,  (luc  poftcl 
bona  aiigeantiir.fiuc  diminu.-mur.Prob.cx  l.ihiifijMiti,^^. 
iniu.ff.it  vtTb.»kl'g.\h'\.qMicejHid  Ajhinfeadt  tbli^Ationit  cmm' 
/a  diQMm  tfl.id  ni^i  pAUm  vtrbis  txpi  wimiMr,»nitJj'km  tjft  in» 
itiliftndMm  tjl.etgo  cum  promiiccns  acihas  non  cxpliciic- 
lit  le  ctia  dc  bonis  fucurii  proroitccrc,id  non  intelligitur. 
X.  Quianominc  bonorQ  intclliguntttr  (bla  prxlentia,  vbi 
aliud  non  cxpltC3tur,/,5iir4  It^mt.i.J^.de **r.cr  mr^  It^.ihi, 
i]uiApr*fimsiempmifemptrinttlligiiurfisl.Md.c»npTthtnfHm 
n»n  fit :  nsmcum  dicii,tej}em  mtsm,Argtnium  mtMm.hst  di' 
mtnftrAtientimtum, prtftns,  n»n  fmiuTmm  ttmpm  tjitndii  Et 
I.SifiipulAiHt,76.^.t.^.  dt  vtrb.  »biig.  ibi,  <i»w flipulAmitrt 
qwc^id  ttfActre  cporttttid  qntdin  pr*finti  dit  diketmr,-.uit.- 
lAXAt  in  fitpulAiier,  t  deducitm  \  &  idt»  AddiiMr  verbii,  epirtf 
bit  vel  Et  fi mandAMeT»,t.i.S.  Is  CMim,f.  mAndAti  i\:i,pmbli^ 
CAiis  btnit  ^uicquid  pefltA  AC^miriliir  ,  n»n  fitjuiiMr fifcH,  j. 
Quiaqiialitas  adiiifta  vctbo,  debei  rcgulati  lecudii  tepus 
vcihij  la  dtHnit,^^  Si  dAmnmm  ixtrAitMsfcvi  drfie.xtTAm 
niiti  Cvt  fllij  legiif  j^i/f  w«.v.Quod  axioma  optinic  cxplicat 
B..rtl.ExfM»,n.t  .ff.dtvnlg  ctgo  du  vitpiomiitii.vcl  do- 
nat  atrhas  dc  botits  iuis,qujliiasiUa,  dc  bunis  fut],3diun> 
Aa,vcibo,Proniiiio,veI,dono.qux  funt  prxrcniis  icpoils 
dcbet  intclligi  de  bonis  in  prilcnti  pofltflli?.  S'c  doccnt 
PAdui.aMth.Xe/t}mA,n.t6.C.c»rKm.dtltgAt.BAtt.Adt  n»nnts 
lier.fil.c.^t.n.ic,fin.Gmiitr.i  pTA&.^.^i.n.i.Sc  Ctc  (c  expl'« 
cat  i.pTAl}.  (j.  17.  n.  4.  vbi  oppodtum  videbatur  feniirc: 
Aiithtd»l,^.Tec»p,t.x.l.t.M.xiL.  Meii  t».x.dt  imfi  trA.x.iifp, 
4{  I  .%.CirtA  hat  ijmAfilkr  infin.AitrAdt  pArl.t  jr.c.-.n.  1  8. 

Sed  oh\tcte<.l.fin.C.ijM4rtspij^n«rt,& l.).ttt.  1 5 vbi  7 
dcfinitut  fub  hypoiheca  bonotum  comprchcndi  eci.-im 
bona  rutura:ergo  (iiniliier  dum  vir  de  bonis  fiiis  pro« 
mittit  anhas,  nominc  bononim  pixfcniia  &  funiraclau- 
deniur.Refp6dciur  ctim glaf.dd.fin.  vtib.pertinintimm,  & 
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iii  SdUttt» ,  HHm.x.  aiiud  cfTc  in  obligationc  aliquid  dandi 
dc  bonis :  qnia  fi  omnino  bonoium  comprchcndcrcmur 
ftitora  ,  agcrctur  de  magno  promiitcntis  dajnno  ,  cum 
obligatio  cxtcndctctur ,  &  ad  plus  tcnetetur  ptomitiens: 
ahuJ  vct6  in  bonorum  h)  potheca,  nam  licct  cxtendattir, 
vt  bona  fuiura  fub  illa  comprchcndannir.agitur  de  modi- 
co  prxiodicio  ,  cum  cx  hoc  non  in  plus  teneatur  obliga- 
tus.fcdtantumadprincipalis  dcbiti  fccuritatem  conftitua- 
tur  hypotheca. 

Hanc  conclufionem  tcmperant  BacXji,  &  j1X*itd»rt- 
Uti,  ifm.C  f:n.  vt  intelligatur ,  quando  maiitus  tcmpote 
promiffionis  arrhariim  bona  aliquot  habeb.it,  fi  cniin  iis 
caicret,  tenipus  pixrtationis  ,  &  non  ptoniifTionij  dicunt 
cffi  inrpicicndum.Ducuntur  pci  l.i.t.L.DeUstirrM,  /.}. 
fni :  refirruntque  in  fuum  fauotcm  ,  Itsn.Lff,  mhr.  d* 
m*t.S.  14.».  1 ,  Vtrf.  Si  Mlem  tir,  S:,Ar,X^l  i i  o.virf.JNtt» 
vlttritu  i.t.  DtUj^rM,  l.^.fari.  Et  foiiiuj  poiret  pfobaii: 
qiua  h  non  valet  nftus  vt  agitur ,  valct  eo  raodo  quo  va- 
lcrc  potcft,  f.rmc.J  JdemifMtqMt.itdtfpenpmfub.in  f:  nc- 
010  enim  vidctut  eligerc  vum  pcr  quam  fua  difpofiiio 
n.buettatur.  /, ,  fd, milii.i,ft»„,  Ciim  crgo  talis  promif- 
iio  poflit  valctc,  6i  tffi-aum  fortirl ,  fi  fiat  de  bonis  prac- 
fcaiibiis  ,  &  futufis ,  tacitc  vidctiir  matitus  arrhss  (pon- 
dcns.id  velle.  Scd  admittenda  non  hxc  Hmitatio  :  nul- 
lo  cnim  iufc  probatur ,  &  Ux  ftri  ,  loM.Luf  &  Snttr.Cx- 
prcirc  loquuhtut ,  q.iando  vii  paupcr  proii.ifit  arrhas  de 
bt)ni$  fururis :  cr^o  ncij  eft  idcm  dicendum  ,  quando  ab- 
folutc  dc  bonis  liiis  promlfit  :  cum  bononira  nominc  fo- 
U  przfcniia  claud.intur  in  promifTione  :  vt  probaui  mi- 
mero6.  Nec  0bft.1t  ratio  in  ipforum  fjuorem  a  me  ad- 
dofta.  Quia  illud  axioma  intelligirur ,  quando  vtroque 
modo  aftus  valere  poteft  :  atconftituiio  ariharum  non 
valet  ,  nifi  quo.id  decimam  pattem  bonorum  tcmpore 
promiflionis  poiniroium.nifi  cxptcfic  fiit  dc  bonis  etiam 
foturii:ali,i$promi(Tioar;h  rum  vhiadccimam  bonoruro 
lunc  pofteflbrum  ,  valeret  fi  poftea  crcrccrcnt  bona  :  ciim 
eo  modo  ,  quo  fadla  cft  non  valuerit  quoad  cxccirum ,  Sc 
poiuciit  valcrcfi  dc  bonis  ctiam  fututis  fierer. 
9  Imo  Ucct  vit  obliget  bona  prxfentii  Sc  futura  pro  ar- 
rharum  fecuritate, nifi  in promiftionearrhatum explicec 
te  promictere  de  boni»  fututis  ,  promitTio  intelligiiur  fa- 
€ti  dc  (olis  przfcntibus.  Primo  ,  quia  acccftbrium  natu- 
ram  fcqui  congruit  fui  piincipalis :  rtg  ykctfmkm,  ^i.dt 
rtgtil  iitr.iit  &  proindie  non  trahif  ad  fc  principale  ;  cum 
crgo  hypothcca  illa  de  bonis  ptifcntibus  &  futurij ,  fit 
acccft^oria  obligationi  principali  anharum  ,  ex  natura  fua 
comprehcndenii  fol.i  bona  prxfcntia ,  non  trahct  ill«m 
vt  cxccndatur  ad  fuiura.  Secundo,  qoia  claufulx  ad  exe- 
quutioncm  contraiaoiim  appofitx  non  immutant ,  nec 
augent  corum  naturam  :  Cttm.i.de pr^ttnd.Si  doccnt  mul- 
ti»  icUtu  CoMr.  ruhr.  dt  Itflmii.i.  p.  nwwfr.i  j.  vtrfTerii^ 
(9itcltifie.M»ii>iM.4.  dtpriitug.  cmp.i.  num.^i.  Cum  crgo 
claulula  hypoihccam  continens  adiici.itur  tjntum  ad  cxc- 

3"utioncm  &  fccuritaiem  promiDionis  arrharum  ,  non 
cbct  ipfam  altciarr,  aut  augcrc  vt  priter  naturam  fuam 
cxtendatut  ad  bona  futufa.Tandem,quia  laciii  &  expicffi 
idcra  tft  iudicium/.C*m^»W,//7«rf.^rr4/.  fcd  hypothe- 
ca  tacita  qux  cx  natura  fua  incft  tacitc  contradui  ariha- 
rnm  ,  cxrcnditur  ad  bona  prifcntia  &  futura.  Vt  docent 
gLl.fiit  vtrb.Adfuttir*,  C.<}V€  rti pignvri,  vbi  SMic.it.  yF4~ 
rttudepignfr.membr.^.  p.t.n.iSj.  Com.  multos  refeten», 
f.praa.  c.i9.».4.Gnlitr.i.pr4a.j.ij.  n.6.  ergo  fi  nonob- 
ftante  hac  cxtenfionc  hvpothecz  tacitx  ad  bona  prxlen- 
tia  &  fumra.obligatio  principalis  arrharum  fola  prxfcnria 
coitjprehendii:idcm  diceiidum  erit.fi  hypothecailla  qux 
tacitc  incrat ,  exptimatur. 
10  V.ConcIufii).  Quamuis  promittcni  irrhas  hxredibui 
nectiTaiiii  dcftituius  fir,  non  potcft  vltia  decimjm  bono- 
rum  partem  ptomitterc.  Colligitotex  l.\ .t-i.Dt  tai  nr- 
rsi,  lik.^.ftri,  rxct  rtlun  applicanti  ptoximioribus  confan- 
gM\ne\%.SM: B.e\4  dt  mtn  mtlitr.fil  (.9.11.7 i.A^tiitdt  iib.j. 
rictp.tit. X.  lib.i.ii.i^. 


VI.  ConcIiifio.Cum  de  bonoium  computatlone  facien-  1 1 
di  ttaaatur ,  vi  iiqueat  quaniitas  decimx  •rrhatum  n.v 
minc  vxoti  prunuili.deducendum  tft  omncs  xi ahtnitm 
Quia  quod  l.-perift  co  dcdudo  .  diciiur  cllc  in  bonis  / 
S>.bfigM*tum.fB,>,s,f.  dtvtrb.figmfd.  £4  demum.C.dt  etS. 
t.MiititrbonM,f.dt,Hridoi.^i;  hsn.  l.Hp.  rutr.de  d»n*i  ( 
xf.n.i.  Mem^um  t.t.  1. 1.  Dt  U  .  vt,  b.  De  ^miM 
•Httrt  l. )  .f»r,,o-  tbi  Sti^.n.  t  .vtrfN,t4  umen,(y  nm  ^di-  • 
it»nMt,rBmrd.C4fti!Ul.^o.T4uri.n.Kfin.  vbi  An,on.(S,m. 

«.  j .  Bmim  dononmeli*r4n.fil,4h.  cp.  li.n.,.  C^Udlf  ^mem 
dt  vfufua.m»li,ri  rtHa»,  «107.  M4tunz.,l4.i  .'tctp.iu. 
t.\.gl»fi.t!.ii.yIubedoe4dtml.i.  ».,}.  Gutitr.  ^  .  prsW. 
fii4//.4i.».}».  Jii»r4dtp»t,i.i.p0rt.t4p.  t.n.4  .:i-oip 
T-t.io.Moiin.iom.i.dtiu/l.ir.a.i.difp.^iK  J. 
obferMMdum ,  vbi  bciie  addir,  artcndend.i  ciTc  omnia  qnx 
vito  debcntut ;  quia  hxc  iunt  ia  bonis  cius ,  vt  dicerau» 
num.i }. 

Hincinfertur  ad  compntand.im  hanc  bonorum  deci-  11 
mam,dcduceiidae(re  oncra,  &  tribuia  qux  ex  cis  folu.in- 
tur,/.2V«  Mmplitu.fde  Ug.  i .  iniii».  Sic  lonn.  Up.  rr.br.  Jt 
d»n4i.^.tf.n.6.  Suetr.l.\.n.yttt.DtlM4rr44,  tib.yfori  ,bi 
S4ld,  tiiu  4ddiiion4ior. 

VII.  ConcIufio.Adcomputandam  harc  bonofoin  de- 
cimam,  xftimandui  cft  valor  ofliciorum  qux  vcndibilia 
funt,vt  t.-tbcllionacu<,  icdotis  vibis  vulgo  rigidtr.tvtin. 
tifM4tr»,Si  c.ftcu»  eorumqux  vendibilia  non  lunr.  Qijii 
fccundum  communcm  opinioncm  illa  cfticia  conferuiu 
tur.tanquam  bonorum  pars,hxc  autcm  nor.Sic  Atabtd» 
tib.f.rtcop.t.iJ.i.n.i.&  14.  Compuianda funt  etiam  iU 
la,adqux  vir  habrtaaionem  :  illa  cnim  dicuntur  rfTc  in 
bonis,l.bonoriim,  f.  dt  vtib.fign.  Qgi  cnim  adlioncm  ha- 
bet  ad  tem  rccupcrandam  ,  ipfam  habcre  vidctur ,  /. 
^nUrem.  1  j  .f.d*  rtgul.iur.  S  ic  SuMtt.  tib. )  .fori,  lit.  1 .  D* 
Im  4rrMj .  i .^.4  (f-  j*i  eiuj  4ddiii»B4l»r  B^td.yluion.  Com.  t. 
fo,T4uri,n.tif. 

VIll.  Conclufio.Si  arrhx  cxccdant  dccimam  boncrum  14 
partem,ron  omnino  font  tnualidx.fed  tantum  quoadcx- 
cc ffum.  Pi  obaiuf  prim6  cxl.i  .i.x.Dt  Utsiroi.lib  } .f,ri, 
vbi  lantum  dat  adlionem  confanguiiieis  adcxccirum  de- 
cimi:ergo  fupj  onir,va!idas  clTe  arrhjs  in  decima.Secun- 
d(\,quia  viilc  non  dcbct  per  inutilc  viiiari:rr^ii/.f//7f,}7. 
dtrtgul.iur.iH  6.  eigocumconftitutio  anharum  intra  dc- 
ciroa,vtili$acvalidafitper  cxccUum  illuminutile  addU 
ium,non  dcbet  vitiaii.}  .piobatur  cx  l.S^niimut  }4. 
C.dt  don.ibi.fi ^uid  4uitm  fufrr^ltgitimtm  dtfimtiontm fut- 
rit  d»ii4tum,  htt  qu»d fuptrfluum,tfl,  i4»lMmmodo  non  vj'. 
rt.Cui  confonat/.^j  4.;>.j.yjB.  ibi  hm/  fi tjuftefe fttar  m4- 
iwr  d»H4C  ion ,  lo  ijutfueft  don^do  dt  m4i  non  valdn4 :  «go 
idem  in  cxccflii  .-irrharum  diccndum  eft.  Sic  It.Lup.  /.jo. 
r4»n>. II. vbi  C4flUU  «.8.  j1nt  Go.u.\ }  Su^r.l.i  n.^o.virf. 
Not4vlterius,t.U.^  .fori:&  ibt.  B-ldefiui ttus  »d.i  iion4t»r. 
P4dill4  4Hlh.Xts  J*4.».i9.C.  i»mn.uii,4dtiegol.  M»tit„X» 
lA.hricop.t.U.i  .  glof.7.n.^.  jH.tbtdo  tol.^j.x.  t.i.ii.xO. 
M»tin4  to.i.4tiufl.tr.i.di(p.4^\.^.lllndtfi  tbfei^ndum. 

Hinc  tit,idcm  diccndumelTc  dc  fponfalitia  largiratr,  fi  i  j 
enim  oftauam  doiis  fponfi  p.iitem  cxcedat ,  contt.i  /.1. 
fint,t.i  .lib.f.rtc»^.  C^/leiU,  folus  cxctlTiis  eiit  itiitus  Pto- 
batur  iifdem  raiionibus. 

tnquiics  autem,quid  dicendum  fit,  fi  fundiis  exccden» 
valorem  decimx,  nomine  arrhariim  conftitu.nur  ?  Vide- 
tur  enim  in  tomm  validas  clfc  atihas :  pct /.  Sifp»nfui,  j, 
p4ulopoftprint.  vrrf.  Gtntr^titer  tti.tndumtft.f.de  domuJi^ 
ttrvir.&vxor.  vbi  habctor  vtile  ttahctc  ad  fe  inutile» 
quod  ab  iplo  fcparari  nequit ,  &  vtrumquc  valcre.  Scd 
dicendum  cft  tantum  v;i|ctc  quo  ad  decimam.  Quamuis 
cnim  inutile  non  poffit  feparari  in  corporc ,  poicft  fep.n- 
rati  in  xftimationc,&  hoc  fatis  cft.  S  c  lo.LupJ.^o.T^u- 
ri.if.iz.vbi  CoflW»  n.S  .yltjbtd» lib.yretop.i.ij. L.num.to. 
Idem  dicendiiiu  eft  eadcm  ratione,fi  fundus  tradatut  pcr 
fponfumfponfx  nomine  fponfaliiix  laigit.itfs  ,  exccdat- 
quc  oftau.im  dotis  partem.qu*  co  titulo  aflignori  poicft, 
excciru»  cnim  irritus  erir. 

Ruifii* 


Dirpiitatio 

1 7  Rurfus  inquire^  vttam  quidam  tertius  podit  vltra de- 
cimam  bonorum  viti  pattcm,  iiomine  arrharij  vxori  pro- 
tnictere;^  Quiiiam  ncgant.  Quia  qui  pcr  fc  aliquid  faccre 
nequit,nec  pcr  alium  potcrit,/.'7'«/>///*j,  f  .§  Itfmipfi.verf 
Sea  C3" Ji inierpofiiam,  f.  de  auih.  tuier.  Nani  qui  fiicit  pec 
alium.pcrinijc  cft  ac  fi  faccrcc  pcr  fc  ipfum.'rr|«/.  .^111/«- 
€itj(i\ii%,  QtiiperMuim)7i.  dere^.iiirnm.1.  Sic /«4»  Z"/>. 
t  5  c.T^tnri^.  j  .&  iii  Ci/lilU^  4-w»y7  Sed  pine,  Mitien^t^ 
lii.j .recep.t  l.l.l.^UJf.l.  ».8. 

18  Sed  verius ctcdo  .polfe  ccTtumquemdam,  (lueexcra- 
ncus.Huc  viri  conranguineut  ri(,exccdcre  hanc  dccim.im 
in  arrhis  canfignaiidis.  Quia  l.i.  t.  De  Im  urrM,l.^.ftri, 
*ppr»iMia,l.^o.Taitri,  exprcfsc  dicic,  tod*  hcmo  «ftacnfnre 
tu pueditd^tr  mM  tfrrtu  4 /m  »M<«r  de  dieimt.Ciim  crgo  dt 
coircaoria,cxorbitans,&  pcrnalis.vt  potcannallationem 
a^us  aliccr  fidti  induceos  ,  ac  confan:;uincis  viri  appli- 
canscxccirum  ,  noncft  exicndcnda  a^  ali.im  pcrfonam, 

5[u^m  pruhibitam  :  &  cum  loquatar  de  viro  ad  alias  per- 
onas  trahenda  non  eft  l.Si  vere,^.  De  vir».ff.fUui.mmrim. 
Et  llc  in  alio  fimili ,  ncmpc,  quod  pollit  foccr,vel  cxtra- 
ncus  dare  fponfx  fponfaliriam  largicatem  vltra  mctam 
prxfinitam,/  ^t.Tii„ri,hi)diel.i.f!ne,t,iJii,yrec»p.  tctient 
,Aiiendti>!»  de  exe^nend  mMd.  i.p.c.\^,n.l.  Gnt.de  inram, 
X.pc.x^n  ii.Miiienio,Llf.f.rec(>p.t,i,l,i.£l.6.n.i.^a\  fi- 
mili  fundamento  ducuntur,  c6  quod  illa  lex  prima  folam 
pr0hibc.1t  fponfo  donare  vlcraiilamquantitatcm.  Quod 
tamcn  incclligcnduni c(l  cnm  Mmien^,*  eu  l. \  .gltff.T,  n,  1 . 
nifi  a  confanguincis  vcl  aliiscxcrancis  doiietut,  non  vcrc 
de  prupriis  bonis  ,  fcd  de  fponfi  bonis :  &  in  hoc  fcnfu 
procedic  regula  in  oppofitum,  nam.  przcedcnci  addudla. 
Quiacunc  verc  maritutvel  fponfus  donarct  Hinc  venit 
intclltgenda  dn£irina/Mn  U'pjniirjde d9n*t.%.x\.nHm.\. 
quem  (cquicur  B.ttxjtde  non  mtltoMnd.filiMit,  1 1 .»  i  ).  di- 
cencii  parcnccs  fponfi  nequirc  promicccrc  arrhas  pro  (!• 
lio  (1  cxcedanc  dccimam  parccm  corum ,  qax  dc  coruin 
bonis  tiliui  h.ibirurus  c(h  Qu^>ni.im  cunc  pcrindc  eft  ac 
(1  tilius  darct.Similiter  diccndum  ell,non  valcrc  donatio- 
nem  arrharum  vhra  dccimam  ,  quando  conlanguincus 
roariti  donjn$arrhasvxori,icadonarcc  vr  vcllcc  donacio- 
nem  illam  acquiri  m..iri(o.iuxca  di^ahoc  6.1ib  difp.t6.n. 
1 1.  &  per  maritum  donarctur  vxori.  Quia  vcio  donatio 
illa  fadb  circi  k  viro. 

1 9  Tandem  infcrtur,  quhm  inepte  fponfi,  dum  affignatur 
per  parcntcs  dos  fponfz  ,  tim:nccs  ne  excedac  mecain 
£gnacamin curiis  Macritii/^rm/tfVf  \oi, hodiel.i,t,iJik. 
f.»*M  recep.  CajlelU,  pccjnt  tcrcium  confticucre  dotcm 
fponCc  :  6c  nmilitcr  iplx  fponfa:  cimcnccs  nc  arrhz  pro> 
milTE  a  viroexceiant  decimam  bonorum  poflulcnt  ter. 
tiumquendam  eas  promittcrctficnim  tcrtiusillc  cx  pto- 
priis  bonis  doiem,aut  arrhas  conftituerct,licitum  cllct:  vt 
dixi  num.  ptzccd.  )  Cum  tamcn  cx  ptopriis  bonis  iiun- 
quamidfaciat.manifcftaeft  fraus,&  iniuftitia.  Quia  pet- 
indccft.ac  (i  paccrdoceinconfticueret,autmaritus  arrhas 
promittctct.  Si  vcr6  feobliget  tanquam  fidciulToricum 
prindpalis  obligacio  non  tcneat,  corruet  accciroria  fidc- 
iafToris,  /.  i  .jf  de  fideiHjf.  Potcft  autcm  peci,  vt  tertius  (e 
obligctnon  accclToci.T  oblig.itioni  parcrnz.aut  marici,vt 

«  fideiulTor,  fed  tanquam  pcincipalis ,  vc  mancat ,  /cilicet, 
obligatus  ,  caftt  quo  fratrcs  non  racam  habuerint  eam 
rummamexcefliuam  dotis ,  vclexcefTus  arrhiruin  pcta- 
lur.Sicut  in.ilio  fimili  Aocci  Ni-i  c,Non dicMtu,i  i.^.t.in 
*li<jkaedit.  n,-*4.  t  erf  Sevi0  innsHM,  ».44.  verf.SexttAi- 
cens  fideiullorem  acccdcntemobligationi  rcligioli  mini- 
mc  tcncri,  eo  quod  rcli  .^iofus  ncc  cinilicer ,  ncc  narurali- 
ter  obligetur  :  pollc  umen  obligari  non  accclToric  tan- 
quam  fiJeinirorcm ,  fcd  tanquam  prinzipalcm  ,cafu  quo 
luperior  rcligiofi  obligacioncm  racam  minimi-  habeat. 


Thm,  Sweh.  d(  m*trim.  Tom.  I. 
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DISPVTATI.O  XXX. 

An  dccima  pio  arrhii  promilTa  compnranda  fii  iuxtabo- 
na  ,  quz  vir  ccmporc  promiOionis  bona  fide  poflidec 
tanquam  fua.ica  vc  illis  poftca  cuidus,  vcl  vbi  confti- 
terii  fua  non  eirc,arrhz  minuendz  non  finr } 
S  V  M  M  A  R  1  V  M. 

Keftrtmr  tfimi»  affmumt.n.x.Zl  tcnirsris  aiithtrii,m,%, 

Utm  Jictndmm  tfi  ic  ftnfdJili*  lsriit**i,fi  V*i  vx»rif  ffif  emine»i 

tmr  -■tl  miner  »ffArnu,m. } . 
MMmnimr  «r^MMM».  CT  rxflitMmr  l.&norum  »fftllttit,ff'.  de  ■vrrkfr. 

fignif.nnm^. 

AI  ftrmant  aliqui ,  dccimam  hanccomputandam  cflc  i 
iuxta  bona,quz  maricus  pcomillionis  ccmporc  bo- 
na  fidc  poflidct.illifquc  poftcaeuidlis.vd  fi  alicer  conftct 
non  fuKfe  ptopria  ,  minucndamnon  circ.  Ducunrurque, 
quia  boiu  no(ira  appellancur,quz  bona  fide  poflidcmus, 
qiiamuis  aliena  fint,  /.  Benorum  dippelUti»,  49  ff^.de  verb. 
y?»»//!  ibi,/«  btnisMtem  nifiris  ctmpntari fecHndnm  ej},it»n 
ftlnm  cjutL  dominij  noflri  funttfed  dr fi  b»n4 fide  /1  nobit 
deantur.  Sic  doccnt  SnMret.  //i.  j .  ftri,t.i  De  Lu  Arrtu.  l,t. 
n.^.verfTeneeiiam  men!i,Ant.G»mJ.^o.T4itrt,fi.\\,BaeiA 
de  nnnmelior.filiah.c.ii  n..^.&  r.j  • 1 1.  Minen^tiib.  f. 
rec»p.t.i,l.i.gUf,i'.n.Ji.yii.ebedoeadem  1 1  n.t^.T^.Mtlin* 
tt.iJe iufl.irsH. i .difp. ^^^.S.IlUd ej)  obfentandiim. 

Cxterum  leui  fundamcnto  ducuntur  viri  do^ifllmi.- 
&  idco  mulco  vcciuscft  oppofirum.nimirum  computan* 
damcfll-  decimam  corum  bonorum  lancum,  quz  revcra 
promittuntur.  Prob.  exi./l  t.  De  lMSrr4i,l.i,.fm,  ap- 
prtbata  l.^  o,Tauri. ihi  ,n» pneda  dar  mm  deU  decirrut  pttrtt 
defut  bienes:(\}ix.  vcrba  dcnocanc  proprictatcm,  &  vcrum 
dominium.  Qniavcrbain  priori  fignificatu  acdpienda 
funt,r.  1  .fffi ager  vefli^.  verf,  ^iii  in  perpetnhm  :  ncc  bona 
verc  alicna.licct  bona  fidc  pol&dcancur  dicunturproprie 
fua  vciba  autcm  piopric  accipicnda  (unc/.  |.  Httver- 
b*  ff.de  neg»t,  lefi.x.  quiabona  alicuiuj  dicuncur  dedudlo 
xrealieno(vcprobaui  hoc  lib.^.difp.^p.n  i  i.)icd  eabo- 
na  vcrc  dcbita,  quaiuumuis  bona  fide  poflidcantur ,  funt 
vcrc  zs  alicnum:crgo  iis  dt.du(ais  computanda  funt  bona 
adeorura  dedmim  aflignandam. ).  quia  militai  eadcm 

[itohibiiionis  racio  inhis  bonis,nc  fcilicec  fc  mutuo  fpo- 
icnc  amorc  :  namfi  promitcic  virdccimumetiaro  rclpe- 
ftu  horum  bonorum.cum  poftcaeui&a  fucrint.fpoliatus 
vcris  bonis,&  pauper  mancbir.cnm  dccima  rcfpcclu  ora- 
niuro  bonorum  cxhaufcrit ,  euidlis  bona  fiJc  pollcflis,  ca 
qui;  vcrcerantmarici.Sicccnetlatiusprobans,CM/.).^<«i?. 
f.4i.»».ii.C>-A^  AitrAde p^r.it.x  ^.f.y.w.xi.ij  .cJ- 14. 

Hinc  inferiur  ,  fponfaticiam  largicaccm  quz.cxccdcre  ) 
ncquit  odauam  docts  fponfo:  parccni, //i  f .  rffe^./.i./.  i , 
minucndam  cllciuxta  docis  poftca  euidlz  quancicatem. 
At  fi  inicerados  cuincatur ,  tunc  fub  iudice  mancbit,  an 
omnino  (pon^litia  largicas  cuanefcac  >  quia  dubium  cft 
an  nulla  aflignata  dotc,valcac  fponfalicia  latgicas.fvc  dixi 
hocl^.difp.i4.nu.6.)  An  rccenca  opinionc  quam  ibi  am- 
plexus  fum ,  diccnci  valcrc  ,  bonique  viri  arbicrio  taxan- 
damelfc  idem  dicemus  /n  hoccafu. 

Ad  l,Bonarnm  appellatioff  de  zerb.fi^n.cni  oppofiti  inni-  4 
tuntur,  refponderur  cuin  Rebitfo  ibi,  verf  In  htnis  Autem, 
&  Gmler.^.pr4Q,t^,^\,n.^  y.dici  bonanoftra,  quz  bona 
fi  lc  poindcmus,  quoad  aliquos  etfc^lus  ciuilcs>vc  ad  ha- 
bcndum  adioncm  Accxccpcioncm  pro  cis,  &  aJ  prxfcri- 
bendum.  Vnde  non  infcrcur  propriedici  bona  noftra  ad 
compucandam  dccinum  bonorum  quz  noftra  vcre  funt. 


D  I  SP  VTAT  10  XXXI. 
An  fi  arrhat  promictcns  maioraiumpoflideat ,  bona  ma- 
ior.itus  zftimanda  fint ,  &:  qualitcr  ,  vt  intclligarur  an 
arrhz  promiirz  excedant  dccimam  boiiorum  parccm  f 

S  V  M  M  A  R  I  V  M. 

No»  tfiinunAmt      vsitrttntrmm  miiitrAmi,fcirtJittimim  qmti  ftf. 
ftj^nr  Itl»  vil*  tmrrumh  ftrcifitl.n.t. 

Sf  Prt 
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PrtfrnnMtur-  .Tid  tfimimfiym.x.&i  tl  fmttnliA  Authtrii.n.*. 
tdtm  li>  fftafujiti*  /-r^Mlr.jKW»  a'*'"       fjl  m.^frMf.s^.S. 

COnucniunt  oinncs ,  habcndum  non  c(Tc  rcfpedliim 
ad  vaioccni  maioiatus,  fcd  ad  valorcm  vfusrrudluSi 
fcurcddituuin  ,  quos  promittcns  arrhas  pcrccpturuscd 
toto  vitx  fuz  curiiculo.  Vetbi  gratia,  li  vir  cx  bonis  ma- 
ioratus  dedudlis  cxpcnfis  pcrciptat  quotannts  duo  mille 
aurcos,xAimandum  cfl,quantum  vaUanr  duo  inillc  aurei 
fingiilis  annis  perccpti  pro  vitz  pollcirotis  maioraius 
temporc  ,  &  decima  huius  valoris  potcft  proarrhis  con- 
(litui,  Probat(ir,non  edimandimi  clle  valdrem  bonorum 
maioratus,quia  licet  vcrior  fentcniia  habcat.polTcllurem 
habcreTcrumillorumdominium.vt  potcft  vidcriin  Aiiy' 
lintt  lih.xM  primof^.  c.  1  9.  <i  ««  •»•  at  tiim  ea  bona  altenarc 
ncqueat, potius vfufruduario, quam  vcrodomino cotn 
paratur :  ac  proindc  non  valot  bonorum  attendcndus  tft. 
Probatur  autcm  valorem  ftudluumcdc  coinputandiim, 
quia  ius  cos  fru^us  pcccipicndt ,  appcllaiionc  bonutuni 
coinprchcnJitur, /.M)W»r«w»/'/'Wu./o  ^'^)-f.dt  zerb  pfH. 
Sic  ^QZi.\-\i  IuMi.LMp.rk^.itdof  .S  \-S  J  .i  5.»  i -Cr  6.6V<r^. 
Ijif.l.t,.rcri\  Stu  elendju^dfin.  t.i\.p  9.  FitiilU  timh.Res 
^Hhn.ic.C  de ctmmitn.de lej^at.Molin  Ub.i.pritnog  c.iy  n. 
^l.Merei  de  maivrtt.i.p  ij.y.».  i.^iora  de  panii.i.p  c.j  n. 
1 6.^teh.lib.  i .recop.tii .  i  /■  i .w.  i  J .  1'aUfiuJ  19.1  .anf.  i6.n. 
1  1 1.  GMier.i.prun.<].n.n.t.&  fecf!f.  P.Alolinjo.i  de 
iitjl.trall.i.difp..^^  1  S  Circaiidc  tjntritur. 

Controuctda  autcm  cftcirca  n^oduin  coinputandi  va- 
lorem  horum  reddituum.  Quid.imcnimdicunt,compu- 
taiionem  factcndamcircaticnia  xtate  ,  acvalciudineip- 
ftus  maioratus  polTcfloiis  :  namquo  lobuftiotfuerit,  iu- 
niorquc  ;  cum  cius  vitam  amplius  diiiaturaiu  pizfuma- 
tur  ,  ei)  maiotis  zftimationis  illiicddituscriuit.  Quam 
computationcm  fequutus  cft  /urifconfl  H*reditMntn,6%. 
ff^d  le^  fdlci.  in  legis  f.ilcidix  ratione  habcnda.vt  dctra- 
haturcx  vfufruAu  lcgato  :  quam  nun  tantum  in  cocafa 
obtincrc,fcd  in  qoibulcuinquc  ctiam  aliis  calibus.in  qui- 
bus  dc  zfttmatione  teddituum  ad  viiam  iradlatur.docent 
mulli,quos  tcfctt  Cou.\,w.c.<).n.%.!k  latr  probai  Fu^irl. 
J^iioni.im  in  priorib.  amplitit.  j .  w.y .  fe^ji/.C.de  ino^c  lefl, 
Et  itain  noftro  cafudocent  fo.Lupn  i.Gre[.Lop.f<ediUd, 
y1/frr/,f^/«j/f.quos  n.pric.ictuli.  H.inc  autem computa- 
tioncm  lcgis  hzreditatcm  dicunt  f^lofjf.H i,verb  TripmA^O" 
iH  Bi*rt.n.l.%erf.QutrBijuid,&  ibi  yiUer.Sc  alij  quov  fcfctt 
Cou.yvar.c,^  n  i.verf.Him  deduciiur,  ipfofque  (cquitur 
Gitt.i.prai},^.ij.n.%.  itacftcintciligcndatn.  vt  pendcat  i, 
futuro  eucntu  viiz  illius  icdditus  pcrccpturi.quare  li  fe- 
ir.cl  fadla  computationc  ,  paucioics  annos  poltia  vixifse 
compcriatur ,  quim  computaii  funi,rcddciidum  lit  ylai 
illud  quo  rcdditus  xftimaii  funt.fi  vcio  c6pciiatai  plus 
vixilTc^addatur  incrcmentum  hoc  computationi  illi  prius 
(3.(kx.  Atquc  itain  noftro  cafu  vult.  Gut.  fi  tn  hoc  icgno 
Caftcilz  vxor  ante  viinm  moiiatui.fcu  vif  jpfe antc  vxo- 
rem,  computandum  eire  valoicm  reddituum  illoruin  an- 
norum  ab  iiiito  matrimonio  pcrccptoriim,vfque  ad  illius 
dilTolutioiicm  ,  quo  tempore  arrhx  folucndz  lunt .  non 
obftanti  quacunquecompuiatione  pttus  fadla.Meiiio  la- 
men  ylymon  &  C*poli,(\\io^  rcfcrt  &  fequitur  Cou  eo.n.%. 
xerf.Hinc deducitur,&  f  Molin.to.i  de  iii/l.tr  i.di/^.j\it. 
j.  Circa  htc  t-titritur,  rccedunt  ab  hac  lentcnt.cenfcnique 
Kftimactonem  d  l.Htreditmum  minimi'  pcndete  i  futuro 
euentu.fed  femel  lcgitimc  ctrcda.feruanJa  elTe.quicquiJ 
rei  probct  euentus  Qnia  quod  fcmel  legitimc  fadura  cft, 
retra&ari.non  dcbct  cx  iis.qux  poftmodum  acciJerint,  /. 
Sacim.C.deiidm  tut  &l,Nec  enitn.ff.dt  itinere  ^ilu^  priuti, 
j  Alijvciii  doccnr,  zftimandoscire  hos  redditus"ad  la- 
tionctn  vnitis  pro  odlo.ficut  frequcntidimc- annui  teddi- 
tus  ad  viiam  conftituuntur  ad  racioncm  vnius  pio  odlo: 
tcftc  Cou^.d  c.^11  y.  vnde  ft  rcddiius  maioiatus  Hntduo 
tnilleaurci  quotannisdeduAisexpenfis.potcft  maiotatus 
poftciror  I  -00  aureos  pio  arrhis  proinittere  vxori.  Nam 
.id  raiionem  vnius  pro  ofto.valcnt  illi  duo  mille  aurei,d(:- 
cein  ;k  fcx  millcquoruin  dccima  pars  funt  1 6oo.Sic  Ait' 


Un.Uy.  t  de primog.c.  1 9.^.4 1 . alferens  ita  quotidie  praAi- 
Cii\:  yt^ebedo  lip.s  re<  opj  ,1 .1.1.11. i%,  Gut.l.p><ll},tj.,-;  ad 
/w.vbi  fubdii  ho'^ie  pcr  nou.im  pragmaticam  Philtppi  II. 
Hifp. Rcgis,ptomiilg.itam  j.die  luli],4niio  1  j8j.(habe- 
lui  h*f  prA^maticd  in  ^uMiernitne  ddditt  HoU4 recopil.  I.$.t, 
I  {  l.i.)  decicium  ellc  picciuni  cenius  vitaiicij  cifc  ad  ra- 
tionem  vnius  pioy  &  tta  tcdditus  maiotacu  ,quid  dcdu- 
€tis  cxpcnljs  fupctfuni  ,  zftimandos  ctfc  ad  racioncm 
vniu!.  pro  7.Vndcio  propoftiocxcmplo  valorrcddituum 
duotuinmillc  autcorum.ciunt  quatuordccim  mtllcaurei: 
&  dccinia  quz  putcft  i  tali  maiuratus  poftcfrorc  pio  ar- 
thisafllgnati.  erit  i.foo.  aurei.  Kactocft,  nam  zftimatio 
rcJdituum  il.orum  pro  vitz  poftciruris  tnaiotatus  lem- 
pore  ,  eft  quali  emptio  cenius  vitaliii)  eorum  duorum 
niillc  auccoium.Ccnfus  autcni  vitalitius  zftimaiut  tcgia 
ptagmatica  ad  talionein  vnius  pro  'eptctn. 

ytlitervctb  P.MolinAio  ide  in{}.tr4il.i.di/p..\\i  ^.Cir-  4 
cahic  ^iuritur,  dicil  intuftum  tirc,&:  iriationabile.zqua- 
lcprccium  ftjtuerc  vtilit.-itisumnibus  ccnlibus  xqualium 
rcJdituuiT),  fcd  proziate  &  vaictudine  cius,  incuius  vi- 
tam  coitccditurcenfus,&  pro  aiiis  circunftapiiisconcor- 
rcntibus  tjxandum  cftc.idcnique  cenici  in  taxando  valo- 
rc  rcddituum  maioraius  aJ  vtcam  poOidentis ,  vc  intelli- 
gatut  quanta  Iit  decimapro  ariliis  promilfa.  Quianemo 
prudcns  zquo  preciu  laxarct  ccnfum  ad  vitam  iuuenis 
tobufti  emptum ,  ac  ad  viiam  fcnis  dcbilis  nonagcnaiij, 
Scd  rccincnda  cft  compucaiio  ad  lationem  >  niu$  pro  fep- 
tein,ftcut  regia  pragmacica  laxat  ccnfus  vitalitios :  vt  (U- 
ximus  n.prxc  Ncc  obftat  obicdlio  Moltnz  contraitlamt 
iiiscnimhabu.it  Piinccps  conftiiucndi  cercum  pteiiura 
oinnibus  cenlibus  vitaiiiiis ,  non  ciiim  certum  Sc  dcter- 
minacum  cuilibct  figlUaiini  dcftinari  pocerai,idque  r$li- 
ftum  prudcniis  arbitriu  pro  ztate ,  &  valetuJine.inna» 
meiis  liiibus,&:  iniuftiiiis  paicict:&  qui  emii  ccnrum  a<l 
yiiain  nonageiiari j  llbi  imputct ,  Ptinceps  enim  minimi 
cogit  aJ  hc  cmctiduin  ,  lcJ  cmat  i  non.igcnatio  aJ  viiam 
iuucnis  alicuius  lobufti.Ncc  ia  arihis  compuiandis  inia- 
riam  P.rinccpsinfcrt ,  ii  codem  preiiocomputcntur  anni 
redditus,  Guc  vir  fencx  dtbilifque,  ftue  iuuenis  &  foriis 
Ht^C non  eniiu  in  Itoc  cafu  polTunt  computai i  ad  viiam  al- 
tetius. )  Quoniam  Piinccps  qui  aribarum  quantitateti>« 
(quarum  donutio  voiuniariaeft)taxarepotuit.(imili  mo- 
do  valofi  reddicuum  maiotatus  ad  vitain  maiiti  potuic 
pieiium  ftaiucrc;quod  licci  fpecificc  non  fecctit,  at  con- 
requentetfacii.dum  cciifuuro  vitaliiiorumprciium  tax»- 
uit.  Quia  (VI  probauin.ptxcedcnti)  taxahxcrcddiiuum 
maioraius.inurccenfus  viiahtij  accipicnda  eft. 

Ex  his  fit ,  li  fccmina  viro  nubat .  bonique  maioratul  j 
ttadat  iUi  in  dotcm,  provt  poiift  faccrc.vt  probat  Meret 
demaior.i       9-''>i  5.tunc  non  ipfiboaa  maioratus,  (ed 
Jpfoium  rcdditus  xftimandos  clieaJ  vitam  vxorispoffi- 
dcntis  ,  modo  dcclarato  ,  vcodlauapars  valotis  iplorutn 

iiollii  dari  per  fponfum  fponlz  ,  nomine  largicaiis  fpon- 
aUiiz;iuxta/.i  fn.tit.i.lib.jytcop.Citflel.Sic  Gut.i.pr*!!, 
9. 1  j.n.-j,F4!tifcHt  ctnfil, i6.n.i ojo.  1 . 


DISPVTATIO  XXXII. 

Anantapochz  (  vu\g6  contrnefiritMrai )  quasaliqui  fa- 
ciuntdenoii  peieoda  aliqua  quantitatc  (ibi  piomink 
caufa  maitimoni)  contrahcivii  >  noceant  vxori  quoad 
flii  has, ita  vt  ea  quantitas  fi&c  promilfa ,  computanda 
non  (it  iiiicr  buna  fponfi  ,  adzftimandum  decinuin 
bonutumiariharuin  nomine  proinillaro? 

S  V  M  M  A  R  1  V  M. 

MclUrMtit  filitt  film  aiffue  M^ifu^  fmfm  ,  Vtl  CMufM  ntulrMunH  »- 
ctrti  fotfft  reuttMri ,  fttni  fifMB»  fil  lunt  IfrtuiX  tt  tnmm$dMm 

rcfiMii^.t. 

Si  filmi  metierttmi  c»ufM  murlmtni^  iuterti  iueii  ftiBum  it  matri. 
mtnif  feitbi  •nd»  ,  ^  fttrr  njftrat plutm  tfft  0uiurMi»m  atet  ,vt 
firminM  ei  nithMl,wl  Mm^litrim  dfttm  tmfiiinMl.fit  imuttMiUih 
litii  fUmi  rimlttMi,u.i, 


Difputatio 

Net  fMtfi  frmi  tt»fimtin  Vt  anu  ttadilit  affCKatmr  nmm  j . 

Set  ftltji  remitttrr  frtmifiimem  dt  mcm  melierMtJii  faltitm  VI  etr' 

immmMrimcmium  ime^^.%. 
Hiu  frtfuni  ami»ftchi  (im/r*  contMefctitOtii)  ^mihn  fi/ij  ftUieen- 

Imr  fi  tuttitratinm  mm  vfmrti  ,a.j.El  ih.Hrm  fi  frtmif»  Mliemimi 

^u^titmtii  dsmtU  r<tti*ne  bmimi  mainmimi;  fiAi     aIu  etmfamgmi- 

mta,mmt  tittrmu*, 

Jimvmiemt  imiffimi  rrimitttmtii  frtimditimm,  mtmliirqme  eam^m^m- 

lilmttm  re^itmert  f  f»Me  emrtmtim.6.  Et  iki^mm  mtetat  vxen  jmamd 

mrrhm.vt/  fmimd  miim  i 
Am  reeifirm  fSi  fmtriintmimm  md  irdimti.smUftthm  fmHm  illmd  red- 

dimlifmfttflii  itdmikmt.  ttmemlur.vri  fifit  rtJdere  ?  Refertmr  fi(«- 

dmm  ifimijt.  7  C/  iki.dt  fiimificstitnt  didiimii  SmUdteumu 
CimtrArim  jimil»rii,  u.t  Et  rmfdMmr  Tndeui.ffg.t  1  t.  \  di  nfnmm- 

tiimi :  rtmmmtimtie  fstriimtuij  md  tuimi  li/mtmm  sJi^mii  md  irduui 

frum»milmr.mm  vmltmtim.T. 
Am  if  if(.tfmt»imr  slrre  ctetitum^utm  toui  fide  milfue  vtn  fitnmt. 

mii  ud  irdinii  frimiHil ,u  TJmmdi  m.S.^  jmiJ  ji  fAtrtmiaimm  tmfit 

ftremt,n.i. 

I  ^Vpponcndumeft.meliorationem  fa&am  filio  tblque 
Jahquacaura,velcaufaroatiimoni)incerri,  \-  in  gcne- 
reconccahcndi ,  elfi:  fuaptcnatur*  rcuocabiirni  in  icgno 
Caftcllz.nifi  aliaconcurranc  qua:  irrcuocabilcin  crticiur, 
dc  qaibus  agunt  (oibentes ,/.  1 7.T<*ri. Vnde  non  fatis ell 
miioratum  vcl  mcliorationem  cx  caufa  oncrofi  dotis, 
vcl  mattimoni)  fieri ,  vt  irreuocabtlis  fit ,  fcd  opottct  vt 
fada  (iccum  tenio  ex  eacommodum  rcportanci.Conft.it 
ex/.iy.  Tdmrihedit  l.t.  1.6.1.^  ntmt^J^ec^p.CMlttlU.  iki,j>rt 
CM/k  tner*pt  ctn  <»• »  /erc<r».Sic  Ant  Xjnm  ii.TiiirLn.  1 7,  ' 
vbi  Telli/i.  xy.idem  TelU d.l.  1  r.n.b^.Bjiti^  de  ntn  melit- 
rmm.film c.tt .M.i6.&  jt.  Ai9lin.l.^.de Dnmigjc.i.n.  1  G.c^ 
17.  Alel-edo  l  ^fec<p.t.6.l.i  ».40.  &  ibi  Mmtientj' gi.-^.n, 
1.Gni.i.prM3.^  V0.«.  j  Auendl./^^.Tsuriigl  if.«.i.&mc- 
lius  j(lrjf.i6.n.7.&  8.f  ttjtio  ert,quia  quandonon  inicur 
paftum  cumtertio  cuiuj  intcrcft  .  padlum  iUud  non  cft 
pars  contr jftus  dotalis,  nec  ilU  ratione  &  ciufa  mattim. 
fuitcelcbratum.At  quando  fit  cum  lertio.eft  parscontra- 
dtoi  dotis  ,  cum  ipfoqnc  confunditur  ,  &  eft  qiiafi  vnus 
contradtus,/  Petrm.C.de pntl,  &  ica  dicit  TelUrM  l,  1  ^.niu 
71.  tuncdonationcmcaufa  m<trimoni(cftc  partcincon- 
ira&usdotis,  quando  ad  dotemcoiiftitucndam»  vel  ma- 
triro.  ineundum,  dufti  fuerunt  parentcs  fponfz,  vel  ipla 
fponfa  ob  donationcm  illam  (ponfof.iaam  :  5c  hoccafu 
dicitirtcuocabilcmficri.licct  abf-nti  tilio  farta  i.t. 

1  Hincinfcrtur  I.  quamuisdonatio  feu  ;.L!.  .i  jciof»£la 
filioob  caufam  mattim.  inccrti  fit  rcuocab.ii'.  n  \\  ca  fa- 
dla,fiIi<Squcmatrim.ineunti,a(rerat  patcreumc>lL  mclio- 
ratum.vt  vel  fic  fcrmina  cinubat,  vel  arr.plioi  •  dotem 
confticuati&  hacde  caufamatrim.  celcbrctur,  ti  >  iiirre- 
nocabilcm.  licet  filios  remittat  vel  parentcm  libwruin  afa 
obligationc  reddat.  Quiailla  patris  aftcrtio  vim  promif- 
fionis  hab(iit,a<  vj^ct  eadem  caufa,  ne  nuros  dcccpta  ma- 
neat.  Probacurex  AQQ.t\m  BMiJ.Si  prtfri.%.  C.de  don, 
verfT-tmen  lene  dict.vhi  hic  aix,ftmaer  d/f,mMii  i»n>t  fm- 
cmiyVi  itjpic  entei CTtiUni  fiUtt  dititrei,  & Jic  hmnrmiii im 
dHCant  vxoret.^uamiiii  ea  k»nani,n  intellig.iiniitr  dinamfi- 
lUi ,  tti prt  dotti  rrjlitmtione  «/r//jj.i/,»  manerent  QniMdtiM 
mAtrii  ctnfenfmitnuiptrmtmr.Qntm  fequiiur  Ale\:ce.nf,\o. 
»  4.Et  colligiturcx  l.lnhont  jidei.^-^.ff.de pecitlii,ihi.Eg9 
mutem  ttrh  trtrjicn filnm  de  peculio  ctmtemrt  :  fed  6'  fi  ifuid 
frtseres  dtU  malo  patrii  cMpiti  fraudMmqHe  tfi  mulitr.  Sic 
TelU  /.17. TttitT  i  n. 7 1  .<^-  7  ) . Melin, 4. de primg  -  .c  in.i-.fi 
ne&\i.  Mereide  m^itr.i.p.  711.«  ?  1.  Mittien7tlikf. 
recop.tit.6.l  \  gUfZ.n.^.jlntmlo  de  melior.i.6. gl»Jf.^.n,^. 

3  Immo  ncc  licct  6lio  confcntitc.vt  aliqiia  noua  condi- 
tio  adiiciacur  illi  nvlioratioiii  aut  donationi.  Sicuc  cnim 
reuocatiocft  prohibita  ,  ica  conditionoua  minimc  pcr- 
mittitur,/  PerfeRAyC.de  dtndt.  qm^  fub  medt  1.  Fdtui,  C.de 
fAH,  Sic  Merei  de  mAitr.\.p.<f.xi.jt.^  i.  Sc  icfctt  Paulum 
huicpatri  faucntem. 

^  1.  Infercur.nonpofTe  filium.inniiusgratiamfaAaeft 
promidio  de  twn  mcliorando  ,  »t  aliquam  detcrminatam 
duccret  in  vxorem.quz  co  padko  initoipfi  nuplit.remic- 
tere  id  padVum  in  vxotis  ptziudicium  cui  iuscrat  acqui- 
fitum.Quia  lus  alteii  acquificum  ncquit  eo  inuitoaufct» 
Ti>.SAnehtiLdt  mAinmJom.l. 
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tiireg.ld ijntd nej{rum,i  i.f.de  reg.inr.  Sic  MAilent.tiii.j. 
rec0p.t.(<  l.6.gloJf  i 

Infcrtuticllcinutilem  cautebm  qua  parentcs  melio-  1 
rantcs  fiIiosexcaufaoneco(a,accipiunt  antapochas  ab  il- 
lis,  ( vu\go  coniraeJcriimrAi, )  hoc  cnini  nominc  ipfas  ap- 
pcllattcxt  /.T/Krc/.iS.C.*/?  )i</ quibus  pollicen- 
tuc  filij  fc  tncliorationeminimc  vfuros.  Quiaquantum» 
cumqucdonatariusiJ  poUiceatur ,  infringi  non  potcrtt 
mclioratioin  vxoris,&  filiorumprxiudiciuncvxori  enirrt 
ius  quzlitum  eft.  quia  contcmplatione  illius  donationit 
nupfit.vclampliotem  dotemproinifit.  Fauet  quod  hoch 
<.difp.i).n.7. cum  multis  DD.  allcruimus,ncmpc, iura- 
mcntum  dedotenon  alicnanda,  minimc  noccrcempioti 
iltius  iuramciui  ignaro.quando  vCndens  dolus^  iuramen- 
tum  tacuit.  Item.quia  cutn  caufa  ob  quam  .iliquid  ftatui- 
Cur,cft  ad  alicuius  terti)  commodum,  pr.tfuinitur  finalis! 
vt  bcnc  dotct  TirAjuel  multos  rcfcrcns,»r.  CeJfAnte  CAmfk, 
Um.i.i  n.^i,  vndecumilla  donatio  (eu  melioratiofit  ia 
fauorem  muliecis  nubentis,przrumitur  ipfa  mulicr  caufit 
finalis .-  ergo  tlla  nun  conlcncicntc  non  poccft  annullari. 
Conf(;rc  ctiom  ad  hoc  quoi  doccc  AlnATAdui  lU  cmitOi 
meni  defitn^li,l.i.c,\.n..^i.&  PadiilA,  liccc  oonica  dcfini- 
ciuc  fcJ  dicenseire  tutius,/  Ptfi  mtriern,n.i  i.C.  dt  fidel 
ctmm.  nempe  minimc  poifc  virum  rcnunciare  maioratul 
in  fucceiroris  fauorcm  .  ob  prziudicium  quod  in  dimidia 
lucrorum  paricfcquitur  vxori.Sic  docent  TelUl.iy.TAtt- 
ri.H.j  ^.Meieide  mJitr.  1  .f  .ii.n.;  i.  yin^nU  de  mttitr.1,6. 
gl..^.  W.9.  Addic  Teilattn.  7^  etiamfi  fitius  ante  matrimi 
contradlu.liberumreddidiirct  patrcm  abca  ubligatione^ 
vel  poftearcmifcrit.cfTc  inutilcm  rcmi(£onem,auc  libera- 
cionem.qiiatcnus  mulierisinteccft.  Conftat  etiainexdi-» 
dis  tribus  n.przc.Idem  diccnJum  eft  fi  ea  pcoini(rio  fiat 
ab  alio  confanguineo.vcl  cxttanco.Quia  caJcm  cft  ratio. 

Valcrec  autcm  przJidla  rcmiftio^u  libcracio  in  re- 
mitcrncis  prziuiiiciumicuttt  in  re  fua  quilibcc  fit  modc- 
raior&  arbiter  /  In  lemAndAiA.C mAndAti  :  nec  vxor  aut 
filij  pctcrunt  conqucti ,  quando  non  Izduntur  .  fcdius 
fuuni  iltzfum  mattcC  Hinc  ht  vxorcm  non  paci  poi^cdi" 
rainucioneroin  arthi ,  fibi  promiilis,  proptcr  prcdidkam 
rcmidioncnv  Quiatunc  eirec  in  eius  prziudicium.  Stt: 
yin^Hio  de  «wi'9r./.6  ^/,4,*.  i  o.  vbi  addic.fi  hanc  diminu- 
tioncm  in  archis  minimc  patiatut  propier  remidionera, 
non  pofte  illi  coniraJiccre.ncc  ctiam  filios.fi  rcmifta  do- 
natto  claudatur  in  quinta  bonorum  parte ,  de  qua  poteft 
p.iter  in  hoc  regno  CaftcUx  in  iprocum  pcziudiciuin 
difpontrc.Non  approbotamcn.quaccnus  dicit  non  poftis 
vxorcm  concradiccrc ,  quando  rcmidio  non  Izdit  ipfam 
in  acrharum  quantitate  pcomiira.  Quia  vlcra  hoc ,  alia 
damnaincurrii  vxor,fcilicc',in  medietate  lucrorum  quz 
acquilituracrat :  paticur  cciam  damnum,  quia  diroinucis 
faculcaiibus  non  ica  opulcncam  &  tranquillam  vitam 
roatriinonialcm  ducet.  Solutoautem  matrim.abfqucfo. 
bolc.  cum  iain  cclfct  vxotis  Sc  fitiocum  pizindicium,ce.> 
nebicur  qui  ancapocham  rcmiHioitis  fecic  ilii  ftarc. 

t"  X  his  infcrc  y1nfMl.de  mel,l.6  gl  4.». 9.  idcm  diccndum 
eifc  de  donacione fi£ba caufa  paccimoni)  ad  orJines  fufci- 

!iiciidos,quancumcuquc  enini  donacarius  pcomittac  non 
e  vfuruin  ca  donatione,  &  quamuis  ab  cxtranco  fiat,  di< 
cit  inftingi  non  polfc.ob  iiu  quzfitii  Epifi^opo.qui  tcne- 
tuc  alerc  euib  qucm  finc  legitimo  patrimonio  ad  otdines 
pronH)uit,c.i.f.£^i/f»^.^c.Ci(M  fecnndum  yipojltlii,  &e, 
Tutii,cj  deprth».[dcm  doccnt  alij  quoad  huc,vt  recipicj 
pairimoniu  k  quocumquc  cu  feaeta  conditione  6c  anta- 
pocha  reftitucnJi  ftatim  orJinib.fufccptis,  nec  tencatur, 
nccpo(Titreftituere,donecbcneficiu  fufBcicns  vel  aliun- 
de  nccciTatia  alimenta  habcat.  Ducuntur  pcr  Jecrct  u  T  .d. 
fejf.ix.c.i.  de  leftr.Wsi  pAirimninm  vel  penfi:nrm  cbiinen» 
lei,  &c.  UIa  demcepi  fine  licentiA  Ep  fctpi  AlxenAri ,Aitt  r.v- 
lin^ititVel  lemitti  nullAtenni peffint .danec  teneficiu Eccle/iA' 
fiica  fufficiei  ftnt  adepti,vel  al  unde  haieM  vtide  viue  t paf~ 
fim.Vbi  poJcrandicft  di£lJo,Nullatenus,quz  nullitatcm 
a^us  ipfuiurc  inducit.Vt  doiCM£l.Amih.Si  qua  mulier^vel 
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J^niUtenut^CMd  S.C.yelleM  &  CUm.vnlc.vertS^ulU.en. 
drfeahejt  vbi  ZeHt.elin>is  dr  ImtU/t.io.B^trt.tr.m.nctiiM- 
ttrnjl.  I  .de  bdredit.e.v  leftatn.c.  i  .yHhericJn  diQitnjtrio,^  erh. 
NiJlnienHS,C  rfit.in/iniMl.ieih.  NnlUieniu  Caid cSuper 
literis,n.('.derejitift.  ylte.x.de  Neua  e.  Qkafrente,n.^i  de 
MppelLDectHS  canf.^  01.». 1.  felin.c.Roduiphks  derefiript. 
nnte  n.i-j.vcrf.NuliaienHS,  (S-  c pen.nii.7.  dectnflit.  T^rnif. 
alioi  rcfcrcns,  /  Sivn^Ui(m,terb.Rekerfaikr,  n  9j.  Cje  re- 
Utc.dtnat.  Xelan  cnnf.-j  ^  n.^  i  .1.1.  Mett»c.C(nf.ii\.  «.14. 
v»l  ^.MAndtfiHjregttl.i  ^.CMncellari*,^.^  n.i.  Btuntrui  in 
/Hec.mpen.l.  iitera  D.verb.  DiUit  Nkila:enus.  Quamuis 
■^n^el. BxcttnmHHiCittioy.fttt.Sylueft.ExctnonknieM  it,vlti- 
mo,fiHe.Armiila  terh.E xcotttmi,nica!i»  cafu  j  { .&  ali)  quos 
rcfcrt  Tira^.  de  verb,  Re,.ertaiur  ,  n.  96.  ncgent  inJuccrc 
nullitaiem.quandoadlus.ilias  polFct  ficri  ab  illo  cui  facc- 
reinterdicitur.Dcindc  pondcro  vcrbum.Non  poffic.quod 
reddit  omnino  adlum  nulluui.Ob  quas  rationcs  bcne  do- 
ccni  rcnuntiationem  patrimoniiad  cuius  titulumaliquis 
initiatuseO^cHc  nullam,doncc  rcnunciansadcptus  fit  be- 
ne6cium,vcl  patrimonium  aliud  .^uificicns.  A  au  1. 1  .ctnf 
t.i  I  .de letnpor.erdin.in  i  .edii  ccnf  i  j^.t  6. &  .^.i  .in  i.autcm, 
conf^l  I .Fiatnin.de  repfn.lenef  i.x.cf.k.nn.  1  7./'.  Mviinj».  1 . 
Je  iHjl.tran.i.difp.i^^.ad/n  Manutl  i.tt.fum  c.\j^.t.& 
5.  crgo  rcmiflio  il!a&  antapocha  promoti  ad  ordincs, 
nullius  c(l  momcnti,doncc  bcneficium  aut  pairimonium 
fuflicicns  habcat.  Sic  tini.nt  Enrtji.ef,  l.t  5.0«  exctmmun, 
c.i  7Jt.i.A/anuei.i.t».f.  m.c.ij.n.f. 
S  Cxtctum  vctius  crcdo,rccipientcm  fiiki-  patrimonium 
vtadoidines  promoueatur ,  data  antapocha  aut  fideid 
rcddcpdi ,  cum  promotus  fucrit ,  tcncn  iJ  patrimonium 
icilitucrc.  I .  quia  faU6  dixii  An^uio  ccdcre  in  Epifcopi 
prziudicium.  (.^oniaincum  buna  fi.lc  illumad  ordincs 
pfomoucrit,&  itaculpi  cxpcis  fjt.non  icnctur  cum  alc- 
re:vt  bcne  docent  Dec  us  c.Epifctpjt.  1  j  deprttend.  Na- 
liar.l.i.csttf.t.  1 1  .dettmpcr.erd  n.tn  1  .edit  ctHfxi,.  46.1« 
xxuif!l.vit  per  totum.-obligacio  cnim  illa  al^ndi,c(l  puni. 
tiodeli(fli  Epifcopi  promoucntisadordinc-scarcntcm  pa- 
trimonio  :  vt  bcnc  docci^/.  c.  Cum  fecundkm  ylpoftdum, 
zerlt,Skccejf»ies,  deprahend.  Quarc  fi  Epifcopus  promo- 
ucat  habcntem  paicimonium,illudquepo(lea  cafupcrcac, 
non  icnctur  illum  alerc:quia  promoucns  nullam  cuipam 
contraxit.vt  doccnt  Itan.  yind  cThis^.s.de prthend.  vbi 
jint.n.T .Card  «• '  .<f.^.yihh  n  ^.Imtl  n.6.  Vnde^/.iW  teri. 
7attitnenialihHS,&  E/enr.n.  i  .ylncb.M  4.  &  fj»ftien.ihi,di- 
ccntcs  quando  patrimonium  cafu  pcriic  ,  tcneri  Epifco- 
pum,  illum  alerciinicliigcndi  funt  dc  gcncrali  obligatio 
nc  qua  Epifcopus  ccnetur  paupcribut  fubucnire ,  &  non 
de  fpcciaiiconrurgcnte  cx  virtutc  promotionis  ad  ordi- 
ncs:&  ita  fe  cxplic.njj/  c.Cum  !ecHndkm,verh.drnec  deprt- 
^r»  Nccobdac  dccrccum  Tnd.feff.ix.c  1  dereformat.f^ui^ 
loquitiir  dc  obtincntibus  patiimonium ,  vel  pcnfioncm, 
vt  politnc  ad  ordincs  promoueri  .  ibi , patnmonium  vero, 
vei penfitnem  vhtinentes  :  at  in  nollro  cafu  hicnunquain 
obtiiiuit  pacriinoniuin  :  cum  ca  non  fucric  vera  donatio, 
fcd  donationis  fidio  ,  necacquiHuit  alter  doininiuin  rci 
fic  donatx,  &  licet  iniquc  cgcrit  donans  fidc,  meicaiur- 
quc  re  donaca  priuari :  cum  camcn  h.rc  fi  i  pccna ,  iudicis 
fcnteniiam  dcfidcrat.  SicdoccntC«r</i<^4/km.^.)i  ^  Re 
JpeHde» ifHe no  ej  U  mifmarazjen.  Lud.  Lop  \  p.inftruElfif, 
in  i.edit  i.^o.fin.& lih.i.de ctniraU .  c.^^.fol.^  t  f .  Et  pio 
cadem  fent.  funt  alij  DD.  dicentcs  orJinatum  hoc  patri- 
monio  fidlc  donaio  clTc  fufpcnfum:qaia  finc  patrinionio 
oidinatur.  (  fi  cnim  donatio  illa  valcret,  ncc  (taiim  rcdi- 
rueoda  cfTct,  vcro  patrimonio  ordinarctur,  ncceflct  fuf- 
penfus: vt  docct  Nau.i.  i  .catifli  1. 1 1  .de  lemperih.erdin.in  i. 
tdlt.e»nf.t6.&  41.P»  i.c»nf.i\.ManHel  i  temfiimm  c.i^. 
». a.^  V .(Hi  funi  Nau  fi,m.c.  1 7  ».  1  j  i.&  lik  i  .ctnpl.t.  1 1 . 
deiemptr.ord.in  i.edii.cenfi^.&  17  jn  i.conf.vit.Ledef.i. 
p  4^, 1 6  a.  •L.ftl  361. Maitl.iih.^.de irreg.c.  1  yinit.Tedra. 

i.p./km.c.t.  Meiin  i.i.fnm  c.i  i.S.i.Btrgafiui  de  iireg. 
\f,^.^.n.i^Spin»fp*cteftam^.\%.n.n^.Sidf.ed»  praUic. 
f*f.  I      i  .f^  I  X.Mannti I  Mm.furtmjc.  15  «.!. 


D  I  SP  VTAT  10  XXXIII. 

Anin  foro  confcicntiz  valiJa  fit  promiflioarrharum  vl- 
tra  dccimam  bonotumpaiccm,  ica  vt  vxot  nunimc  le- 
ncatur  cxceirum  illum  rcilitucre  ? 

S  V  M  M  A  R  1  V  M. 

fttfMiuaitr  rttiniti  fr»^trtjii*  f»rl(,n.  I. 

Arrinvlir»dte'imMHktii»rHm,  vtl  feMfaliiU  Itrgitsi  vUratB»- 
mm  Jeiu  ffeufi  ftrttm,kim  fmHt  vMid»  tHfert  temfdtntit.fed  re- 
flit»eHdafuMi,M.l. 

SelMiimr  4r/ wn.  o>  melitrtui»  eHuft  dttii  *ft  VHlids  i»  fir»  ttnftir^ 

lu  Hte  rtjiituetiJt.m  ) .  _ 

■l/Ideiur  non  valcre :  quia  mclioratio  cattfadoiis  fafta  ( 
^  per parcntes crga  filiam.contra /.i .  t.x.i.f.Hou*rectp. 
CaflelUn.  irrita  in  foto  confciciitix,  pcccatquc  leihaliicr 
pafer.&  filia  mcliorata  tcnctur  tcftituere:vt  docct  Bae<.a 
denenmeiior fil,c.x^.n.\.& i.S<.  vltraiUumfcntiunt  pcc- 
care  lcthalitcr  pacrcm  ficmclioranccm,  Tellol.id.  Tamii 
fine,Rtias  epit  fucceff.c  >  J«  41.  jingui»  de  melitr.  /,  i  O 
».  j.  Ducuncurquc,  quia  hociudif&mc  illa  lcgc  prohibc- 
tur,  annullaturquc  quicquid  contra  gcflum Tucnt.  Sc4 
eedemieft.i.infine  prohibctur  nc fponlalitia largitas  odla^ 
uam  docis  fponfi  partcm  cxccdat,  &  l.fe^uetiti,  nc  arrhx 
vltra  dccimam  bonotum  pattcm  fponfi  doncntur ,  annal- 
lanturque  contra  gclla.crgo  cxcclfus  illc  non  cft  validus 
in  foroconfcienti.T.  Ex  altcraparic  videturtirc  validum 
quia  vcrius  videtur  mcliotationem  caufa  dotis  ladlam 
noncflcirritam  infoto  confcicntii,  nec  reftiiuendaro» 
doneciudicis  fcncentia  acccdat,  ncc  paticmmcliorantcra 
peccarc,  C^iaealcx  idprohibcns  non  cft  icarcccpta  vl 
obligct  in  confcicntia ,  lcd  tantum  vt  detur  adlio  in  foro 
cxtcrno  ad  rcpctendum.Quod  inde  probatur.quia  paffini 
fic  vidcmus  fieri  di^las  mcliotationes.ncc  confciroics  ia« 
iiccrc  fcrupulura,  quarc  ita  vidccut  lcx  hic  vfu  iiitcipre- 
tata.Et  ita  tcncnt  Cordala fum.tf  i  i^./iwr.Iicct  poftca  ali- 
quantulum  tccpidct .-  Mexiaiaxa  panij,ctnc.6.n..^i.  En* 
rif.t  i.demairim.c.ion..^.  Lud.Ltp.l.i .  iaftrMlI.c. 17  fjtt 
x.edit.Sc  fiimius  id  tcnct  i.i.de  ctniran.c^iJnit.Manktt 
\.ttm.fi,m.x  edit  f.97.  ».  j.  Adidemcft  PaddU  auth.  Rts 
^nt,  ».15.  C.commun.  de  legai.  vbi  dicit  fibi  renundatum 
clfcapud  vciiufque  piiiori)  zquifllmos  iudices  ,  haoc 
lcg^m  difll^nulacionc  quadamcxoleuinir. 

Brcuiccr  diccndum  eft .  cxceffum  arrharura  vltra  deci-  t 
mam,  &  fponlalitii  laigiiatis  vltra  odauam  partcm  do- 
tis  non  cifc  valida  in  foio  cdnfcieniii  quoid  cxccrturo, 
fcd  illum  rcfticucndum  cfTc  nulla  iudicis  fcntcntitex- 
pcfiata.  Quia  lcges  hic  prohibcntes.fic  quicquid  conir» 
gcilum  fucrit  annullantes ,  in  vtroquc  foro  rcccpti  funt: 
VI  fonant,!k  ica  vfusipfc  ccftacur. 

Ad  aigum.  oppoficum  fatcor,  mihi  vcrius  circpattem  j 
meliorantem  filiam  caufa  dotis ,  minimc  peccaic,  nec  fi- 
liam  mcliotatam  tcncii  rcftitucre.quia  lex  illa  non  eftin 
hoc  fenfu  iccepta:  vt  piobaui  n.i.at  ver6  lcgcs  dcfpon- 
falitia  largiiatc  ic  arrhis  difponcntC5,ieceptz  fuut  in  fo* 
ro  confcientii  vt  fonani. 

DISPVTATIO  XXXIV. 

Andonatio  aitharum  vlcradecimam  confirmetur  i«ra- 
mcnto.vel  illud  obfcruandum  fu  > 

SVMMARIVM. 

frefcmilmr  frntimli»  MffrmMmt,m.t.tl  tenirariM  vtrirr,u.\.Vii an  im- 
rMmtMtum  indiitMirtlaXMiiime  denMtie  ffeM/miiiit  Itr^ilMlil 
vlirM  eSdUmm  deiis  pMrtem  firmMtur  iMrMmrmie  n.}. 

iiluumtmr  Mtgum.tjjr  txfiiiMliir,t.\  t  lH.t  1..^.miu*  rttef.  dftelltjl  4. 

■pxVplex  eft  fent.  I.  docet  confirmari  iaramento.  Prob. 

i.ex  /.I  i.r.1/4.  ftccp.  vbi  j)crmitiitur  iutaroco-  * 
tam  apponi  in  niiharum  contradlu,  crgo  id  iuiamcncam 
aliquid  opcratur.ali^s  fruftraapponerctur  x.quiahociu- 
ramentu  potcft  fciuari  abfquc  interitu  falutis  fpiritualis» 
rrgoeft  feruandum.iuxia  ctip,  Cum  c»niin^at,de  iitrtimr.i. 
quia  dDntradlus  lcge  ciuili  inicrdi&us  ,  nonobpubli- 
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eam  vtilitatcm  fcd  obpriuatam  principalircr^licet  roinus 
principaiitcr  ob  publicami  firmatuc  iuramento:iiix(4  do- 
tlrinim  Bmioli  communitcr  rcccptam  l.Sifnii  pro  coft.t. 
ff.iiefideiHjf.  quani  plutibus  adiiudis  jpprubat  CoMr.  de 
p*{i.i.p  f.t.  >t.f.&  6.  Atpromillio  artharum  vltra  deci- 
mam ,  principaliter  intcr Jicitur  ob  piiuatara  vtilitatcm, 

non  ciiim  intereftboni  publici,vi  hic  potius  quam  illc  cx 
ciuibuspccunias  habcac.ergo  firmaturiuramciito.^.quia 
cailcm  cll  ratio  ptohibitioiiM.ncarthz  dccinumcxccdanc 
tc  ne  Bat  donario  inccr  coniugcs,  fcilicct ,  nc  mutuo  fc 
amore  fpolicnt :  at  donatio  intet  coniugcs  firmatur  iura- 
mcnto  (vtdiximushocl.^.difp.ii.n.r.)  crgo&donatio 
arrharumcxccdcnsiicciman  Et  hxc  fcnt.fatis  probabilis 
ctt:Sc  cam  tcnent  Cafiill.l.  jo.TtHtri.n^^  Se^HraLi.%  Si  vir, 
m.H9.ff.deM^tur.poJfef.&  ihiTert?  in  .tddit.idtm  Pereil. 
j.vrdiM.t.\.l.<'.S-  Jtem  iHr*memion,  Go.AriM  l.^^.T-mri,». 
I  j»^/n.C7(».i.t  i.Trfnr»,//.  I  \  .&  l.6<).n.^.&  l.i.zmrjc.i^.  n. 
1 yi*  \1in(l}AC<*  de ;  HCcefcreM  ifi8.Mj).C^$.i  6.«. 
^^^..Am.Gabr.  to.  1  .ctmmitn.i»  mt*  edit  lib.t.  verb  Arr*^, 
f7.y1i«rA d* panit.t.p.c.7.n.i<f  Lt  in  hanc dicit T^.yWWW. 
fom.iJe  iiiJi.tr.tn.tMi/p.^^  i.fia.Ce  magis  inclinarc. 

X  I  I.Taircn  rcnt.probabilior,ait,non  conlirmati  iuramen- 
to.  Hxc  (ent.rolet  probari,  1.  qoiacoutradlus  non  firma» 
tur  iuramento,  quoties  Ux  non  tancum  prohibet  contra' 
dkum,  fcd  cxi.im  pioh  bctcidem  apponi  iuramcnium,de- 
ccrnitquc  contra^um  appoHto  iuramenio  ellc  nulluin.  vt 
late  Cw^  dep.tCi.i.p. ^.\.n.%.  cum  aliis  quos{cfcrt:idcm 
Aftnien^.l.i-  recop.i.iJ.i.j^l.i.n.y  vbi  ampUus  defcndit 
contra  Couar.  nontancum  non  confitmari  iuramcnto^fed 
ciiamnonclTcnccciratijmipliusabroIutioMem ,  fcu  rcla- 
xationem :licct  cnim  lcxciuilis  nil  po(Gt  difponcrccirca 
iaramentum  fcmcl  ptzllicum:hoc  namque  cll  foii  Eccle- 
iia(lici,at  poicft  impcdirc  cius  obltgationcm  ,  antequam 
|ircilctur:vt  latc  Cotutr.de p^n.x.p  .w.7  C7  fe.,-^.CHtier. 
mtab.S.tcramentd pHher»m.n.Ji,6.C.{i HdHtrf.vertdii  x\.  le.x.t. 
»«r.i.i/f  ii«*r4#,/j./9r»,dcccrnit,promiffioncui  ariharum 
vltra  dccimam ,  non  valcre,  lioct  itritetur ,  ibi ,  e(i mju  U 
diere  •  pleit  ofohre  ello fiz.iere^o  vaU:etgo  pro  mi  (H o  arr ha . 
rum  vltra  dccimam  non  firmatur  iuramcnto.Scd  hzc  ra- 
tio  mca  fententia.pirum  vrget.i.  quia  valdc  inccrtumcd 
polTelegemciuilcm  vim  iuramcnti  ctiam  antequam  prz- 
fteiut  cneruarc.Namcontrariuracum  multis  tcnct  Min- 
clmcA  de  fHCcef.cre4t.i.-y  .i. 1 8./».  j o.  dicic  tamen cam  pro- 
hibiiioncm  id  przllaie  ,  quod  is  conttatfluscatebit  efie- 
Aibus  datis  a  lcgc  ciuili  contraAib.  B*rhoft  l  \.p.\.n. 
j  t.f  \  .f.folnt .nuttrim.A.c(ci\d\x.  cum  aliisnon  poirctollerc 
vim,ac  iuramcnti  etfcftus  in  foro  Ecclcfiaftico,fcd  tantu 
idopcrariin  forociuili.inquonondabitur  a^o.at  polTc 
eumcui  iuramenium  ptzilitum  eft  >  tccuf:rere  ad  forum 
EcclefiaHicumriuxta  c.fin  defero  comp.in6.rt  cogat  iudi- 
cem  fzcularemobfcruatc  iuramcncum.  2.  quia  in  ea  lcge 
fori nulla  fit  mcntio  iutamenti.illa enim  vcrba  0 pleito/o- 
hreello  fi^iere,\\aa  incelligiintur  de  iuramcnto,fcd  tai^itum 
de  padlo  fcu  piomidione.  Et  idcohacomilla  rationc 
aliisquzparum  vrgcnt.potiQima  ratio.qua  hzc  (cnt.pro- 
bari  (olct.ell.qaianon  polfc  promiiti  arthas  vltra  bono- 
tom  decimam,  eft  non  tantum  in  fauorem  ipfius  promit- 
tentis  arrhas  .fed  cius  confanguincorum.quib.dcfcctut  ius 
repctendi  hunccxce(rum,/.i.f.i.  DrlMarrM,  l.7.f»ri,\bi, 
Ji por  ventHra  mHs  diere  ,  /w pM^iemet  mA4 profiin^Hos  de  el 
maridn  U pHedttn  denundjtr :  at  in  ptziudicium  tetti)  non 
Armatur  contra&as  \\xx».mento.c.^MmHit p*:liif  ,de p*a. 
in  6.fin.  ibi,i»*f  rednnJet  in  Alterim  darimea:um  ii  c  Cum 
cominjr4t  ^d  fin  de  M(rr>.crgo  talis  proinidio  ariharum  vl- 
tra  decimam  non  tirmatur  iuraincnto.Sic  lencnt  AfontMl- 
itMj  refisrcns  Fincemijtm  epifc.  1. 1  .verl>.  Todo  itomejt.  De  Idu 
nrrM,l.i.fori.&iH Sunr  n.n  .CoH.de paQit, i.p.^.i  n.i.PM- 
dill.nuth.Ret tfUt^.i9.C.commMeUtM.  Baet.Hdo  non  mel. 
filia  c.}.^.n.<>.CTtt.Afexia  l  ToUti  de  Ut  temunot ,-j .fnnda- 
ptento  1  partiiji.lAi.ytllaloh  incom^»pin.lit .K,verh,Arra,n, 
ij  I.  Mittieniol  5  recop.  t.i./.».^i  t.«  O.A^ebedoea  l,i  n. 
17,&  l.\i.verh.arra4,t.t.l-^.recop  f^alajc  coti/.iC.n.ij^to. 
Thoni.  Sanchcz  de  mauim.  TVw»,  /. 


I.  GHt.x.prdUl  toinif.t6.  & de iHram.\,p.c.\^.H.i..&mith, 
Sncmniema pHyerumjt  ^\.C.fi odHerf.  '  cnd.  ilanuet  1./0M. 
futio,i.edit.c. \<fi.concl.b  m.6  Nec  id iuramentu  indiget  te- 
laxation^:  nuii  enim  potcft  (eruati  abfquc  pcccato,&  ica 
non  obligat  quialcx  lulla  proliibcc  cxcelTumque  pcnicus 
annuIIat,Sc  elt  inprziudicium  cctcij.Sic  Aiatienf.  ihi  n.j, 

Dc  fponfilicia  aucem  largtcace  diccndura  t{\ ,  li  done-  ) 
tur  aui  ptoniitcatur  vltra  o^^auam  docis  fpotifz  partcra. 
conrra  i.\.finjit.t.  lib.^.retop.  CaflelU.  cam  tirmari  iurax 
mcnto.  Quia  dcticic  poti^Tiina  catio.ob  quam  donatio  ar- 
rhatum  vltra  dedmam  non  conlirmatur  iutciurand^,  nl- 
mirum.eam  e(Ic  in  conlanguineorum  prziudicium,  qui« 
bus  lex  aAionem  ad  rcpetendum  exccirum  concedtt .-  in 
fponfalicia  cnim  largitatc  talis  a^io  ad  rcpetcndum  ex- 
cclfum  nulli  concedicnc ,  (cd  folum  c(l  in  pcriudiciuin  * 
fponii  donaniis.atit  pfomittentis:vt  conHat  cx  d.l.  \  .NeC 
obdat ,  (i  arguas  hanc  promiflionem  cllc  contra  lcgcm 
amuiU.mtcm  aclum',  (icuti  elt  ptomiffioatiharuin  vitra 
deciinam:3c  ita  vidcti  cnccontta  bonos  mores.  Rcfp.eirc 
conua  boiK»s  moresciuiles,  nonautcm  nacurales :  ctun  . 
non  fic  in  prziudicinm  cecci),  qualiseft  promidio  arrha- 
rumvltradccimam:hzcautcme(\  visiuramcnti  vt  fociat 
valcre  adlum  prohibitum  lcgc  ciuili ,  etiam  cum  dccreto 
irritanti,(i  non  (it  (n  prziudiciuni  tcrtij :  vt  conftat  ex  c, 
Quamuij paUttm  de  pnQit  ,i>i  6 .  i  bi ,  tfHomuij  lex  ciuHii  im  - 
proitet . Sic  doccnt  Guiirr.de  iuram  i  .p.  e.  \  y .  Spitto  Jp*- 
culo  teflam.^lof.t  8  n.i  1 7.  An  valeac.li  excedac  hzc  duoa- 
tio  eam  partem  dc  qua  licitum  eft  (ponlis  dilponcre  in 
prziudicium  afccndcntium  ,  vcl  dcfccndciuium  ^  dicara 
di(p.i6  n.i  S.vbi  aniuramcnto  tuncconlirmeiur/ 

Ad  argum.oppolitz  fcnt.propo(ita  n.i  tcfp  Ad  1.  in-  4 
telligi  eain  lcgcm  inquanticatc  i  iure  pcrmida,  ne  indu- 
catur  iuris  correAio:&  quia  lex  il|a  minime  quzdionem 
hanc  dccidcbac,  fed  in  quibus  coiuradlib.  permictacur  t A« 
bcllionibus  iuranvcncum  appancre:&:  pennittiiur  in  hoc, 
quia  bona  arrharum  nominc  promilTa  pcrpctuo  alienan- 
cur.  Sicexplicant  C7Nr.i/'i4r4UM.i^.c.i4.a  %.j4K.eitd»i.^ 
recop.t.\  i.\t.adfin.  Ad  i.ccfpondccur  Aiatiem  lilr.f.rem 
cop  t.i  i,t.GloJf.\  n.-'.  iuramcntuni  hoc  ininimc  obligarc; 
quia  iurando  pecca  um  admiccitur.  Scd  hoc  bcuc  impu- 
gnat  BarhofJ.  1  .p.  1  «.7 1.  cr  7  j  jffoiut  matr.  obligat  enim 
iuramcntum  cum  peccaco  przftituin,  fi  in  cius  cbfcruin- 
lia  culpa  ab(it.  Vc  bene  docec  Ah.<.c.i.nu  B.de  artit^er  e, 
Et fi  Cliriflus,de iureiur,Vnde  negandum  cft  polfc  (cruari 
id  iuramcntum  abfque  peccaco,vc  explicui  n.i.lin.  Ad  j. 
'  diccciam  opando  ptincipaliter  ob  bonumpriuatunipro- 
hibctur  conira^us.minimc  eum  iuramcnto  lirmari,  ii  (it 
in  prziudicium  lerti) ,  qualis  ed  hic.  Ad  vliiinum  nego, 
candem  efle  omnino  rationem.  Qnoniam  donatio  intec 
coniugcs  mulcis in  cafibuseftpecmura,  &infolumdo- 
nancis  prziudicium  cedic:archz  autem  vUradccimam  in 
nullo  cafu  permitiuniut ,  &  fi  cxLcirjs  iuramcnto  hrma- 
recur,  cadcrec  in  cerci|  prziudicium  ,  ncmpe,  cunfangui- 
ncorum,quibus  dacuc  ius  ad  cxccifum  rcpcccndum. 

D  1  SP  VTaTiO  XXX  V. 

An  foluto  matrim.  incambat  vxori ,  &  eius  hxredibus 
probare  arrhas  promiifas  nonexcedere  decimainbo- 
nocum  mariii  partem,  vel  potius  viro,  6c  eius  hzredi- 
bus  incumbac  probare  exccdere  ? 

S  V  M  M  A  K.  I  V  M. 

Htr  ^f^fii*  Jiftmii  ftUm  fr«  fen  tnifrltntidja  1 . 
Kf ftrimr  imft*x  »fmit,H,t.iy  \  El  fentrmliu  Anthtrh.m 
Prfftmitmr  Jtiflex  mfmi  im  juitmi  tfk  ctrtmm  nxfrtm  uiltcmtt^frih*- 
rt.mnm.^ . 

H/£eqazdio  non  tantu  de(eraiipro  foro  cxtemo.fed  , 
ctia  pro  foro  confcientiz.  fi  enim  ipfa  mulicr  n6  tc- 
neiur  probare.ncc  adillamattinetdi(cutcrc,in  anhx  cx- 
ccdat  decima.vcl  non  exccdani.-poicrit  cuta  cofciencia  cas 
cctincrc,du  fibi  non  con(\iceric,vel  hzredes  viri  non  pro- 
baucrint  exccdere.  Si  vet6  ad  illam  aitinei  hoc  probarc, 
tcnebitur  hoc  difcuicre.nedubia  falccsu  fidc  non  adhibcs 
d:bicam  diligemiain  ad  alTcqui^duin  vccitatcin  poiHdcac. 

Sf  ,  H.X 
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2  Haccrgo  tn  requidamaiunt  vxori  incumbcre  onus  hzc 
probandi.  liuia  cum  cct tam  ar rharum  quantitatcm  cxi- 
gat,quz  fibi  compctctc  ncquit,ncc  ad  cam  adioncra  ha- 
bcat.nifi  ht  intrabonorummariii  dccimam  ,  fundamcn- 
tum  vxoris  &c  eius  hxtedumcft.vt  dccima  hon  cxcedaDt; 
id  ergo  tcnctur  probatc  vxor,iuxta  dodkrinam^'- 1  Si  te. 
rt^i.Qtit prt  re,  <juMlii*ttff.«imfttifdaTe c»imtttr,&  l  Cum 
de  Itj^e, ff.de prob.  Sic  fcntiunt  SnarJ.  i 1 5 .t.i.De  Im  «r. 
rMj. 5  fori.  Ant.Gtm.  \o.Tatiri^.  1 5  .M<ttieu<.o  l. 5  jectp.t. 
2.i.i.^/.i.«.9.Etdicit  reccptam  Ctkar.i.xariar.cap.C.n.j . 

J  Alij  vctcS  dicunt ,  dum  vxor  aut  ciuJ  hxrcdes  pciunt 
trrhas  promillM  ,  tencrieos  probatc  non  exccdcrc  dcLi- 
mam  :  fecus  quando  poflident  atrhas,  &:  conucniuntur  k 
viro,  vcl  ha:tcdibus  viri,  quod  fint  vltra  decimam  .•  tunc 

*  enim  his incumbit  id  probaxc.  Sic  Aleleii.l,t.}.tecopj.i. 
t.i.n.i^.Mertidetnattr.  1  p.<l.  J  x.«.  1  J.C?"  I7- 

4     Verum  probabilius  ctedo.nec  vxotcm.nec  ciushzrc- 
dcs  teiicfi  ptobare  elfe  atrhas  intradccimambonorum.vt 
ea$  obrincant,  fcd  matito,  vcl  eius  h.crcdibus  incumbctc 
onu$  ptobandi  exccdcrc  dcciinam.  Quia cum  vxor  .urhas 
fimphcitcrpromiiras  pctat ,     aductlarius  obiici.it  fibi 
non  intcgrc  ob  dccimac  exccirura  debitascirc.fundamcti- 
tumintcntionis  aductfari)cll  hoc.  &  (ic  illud  tcnctur 
probatc:vxor  autcm  pcicn$  atrhasnonfundatur  in  diui- 
rii$  viri  fufiicicntibus.fcd  in  fola  afthatum  promi(Eonc.5c 
inftrumcnto:aducrfatij  vctocft  cxcipcre,  non  fat  cllc  di- 
iiitias  viri,vtea  artharum  quaiuitas  ptomittatur.crgodc- 
bet  probare  camcxccptionem.Itcm  probatur  ex  l.Cmm  de 
lejic.ff  de prdatio.\h\  habctut.fi  hxrcs  legatorum  folutio- 
ncm  dcncget.coquod  totum  tcftatotis  pattimonium  ex- 
hauriant,  ob  idque  contendat  fnlcidiam  dcttahenJam  el- 
fc  ei  incnmberc  hoc  prob.ire  :  cun\  tamen  lcgat.itij  ado- 
rc$  fint,  quiafundantur  inlcpato  ipfis  rcli^lo.crgo  limi- 
litercum  vxorfundctur  in.itthariim  fibi  fafta  ptomiiTio- 
nc,fi  agat,vt  fibi  ttadantut.nil  tcncbitut  ptobatcfcd  hx- 
redibus  viii  opponentibu»  cxccderc  dccimam,  incumbet 
hanccxcepiioncm  comprobarc.  Jn  hanc  fcnt.magis  in 
ciinat  C»t4ar.i.  var.c.6.rt.y.  Et  cam  tcncnt  Bae^  de  ntn 
meli»r.fil.C.  5 6.».  19.  Gnt.i  praU  tj  40.  «km.^j.C^-  de 
iuram.  i  .p.c.  1 .  ««w.  i } .  Mauem.o  l.  j  .recep.t. x.l.  i  .gi.7 
Atorade partit.i.p  c.'j.H.iy,&  dmplicifij. 
r    Duplcx  taincn  cft  cafus.in  quo  vidctut  citra  controucr- 
fiam  >  vxorcmauteius  hirtcdc$  nil  tcneri  probare.  I.  eft 
quando  vxor  vclcius  hxrcdcs  arrh.is  iam  po(ridcnt.Q.ueni 
cafum  .tdmittunt  DD.fcnr.allcgati  n.^Sc  dicit  indubita- 
lum  Gntier.-j  praUM^o.nnm.^.  Il.eft,vbi  adfunt  aliqux 
conieiVufx,&  prxfumpiioncs,  quibus  iudiccs  fibi  quo- 
dammodo  fuadcntM«tthas  n»inimc  cxcedcre  dcciinan).  Sic 
Ccwtr.zar.c. 6 .n.j.Afalient.» lib.$.rec»p.t. i.l. i .^/«/. i.«  7- 


DISPVTATIO  XXXVI. 

An  arrhi  minuant  legitimam  afccnJcntibus  vcl  dcfccn- 
dcntibusdebitam  ,  vel  folum  cxtrahendz  fint  dc  ca 
partc ,  de  qua  potcft  maritus  in  prxiudicium  filinrum 
prioris  matrim.  dirponcre„iut  fi  illiscareat.dc  quapo- 
teft  in  ptziudicium  afccndentium  donarc. 

S  V  M  M  A  R  1  V  M. 

gH«f  qutjlhnei  JifpntaiiJt  fini)it  1 . 

RifiTtitr  efimie  affcrrnnleiiMitnem  rtmuMiratiiriam  txirthrnJ.>m 
tffidtlttt  kireiitttinerfert,n.i.  Zi  ilri.fi  vtluifftl  ItiiiUttr  ,  #*. 
frtJfilftt  ^Et  fXfTrjf.in*ttHl,iiintxfTtff4tmiiiim  mlmimi. 

Jtm  feffint  frmlft  femftit  fllt  ,  .•*/  metiii  lUtmtfynni  ^unfenniqni 
l.tr^iri  ,  sftr*  fin  ixflinitrt  im  fTtimiiiiHm  Itgilim»  tfitnitm- 
tmm,  vtl  JtfimJmtiHm  ,vfl  exlTHhtnd*  fini  Urftrtt,  it  ijn*  fef- 
fmnt  tiitri  diff«meTi:n.\.iHnCie m.6. 

Vmatn  rtmHmrrMieris  ijmetiti  mom  detelmrex  imfiiliA.fXtrahtiuU  tfi 
di  ftrti.Ji  nna  dem-tHt  feirfl  {iltre  Jifftaeri.n  4. 

DtHittie  rtmnaerAieri»  fa{i*  fiiie,am  iimfnttliir  tn  C*fitll.i,ln  Irrtia 
fy  ^HiniakiiierHmparle ,  m  ifH*  f*n»lti  ctnftmtmr,  dmm  demmml, 
filiei  mtliiTnrelEt  exilieulMr  I  iC'.  TAnti.hedii  l  I0.t  6jib.  j  rttef. 
CjfitlU,n.j  El  felnuHtHr  MTinm.m,7. 

JIh  tlftmt^im*  &  dtHMtifnei  minutt  i  fariutitimi  vflt  Ifmfere  ftiSt. 
txtrMhemdt  fint  di  in  frtt  ,  ii  Mnnl  Ititri  dlffentn  >  Rtft- 
rmmtmr  vnrit  fmt  n.9.g  yo.tl  ftmt.AHlhirii.m.ix  Etifniilfifs- 
Ht  frnt  Mlicmtx fi/iu,  ^tentfin  minii^Ui  vti  alini,  mtUirttmi^ 


nmmer.  ti.  Ei  filmumtnr  arfnmtnl.  nimiT,  1 ). 
An  tiriht  exirihtmii  fint  ie  ea  f*'lt,de  ijm*  felrfifir  liierHiffrni. 
rt  im  frtimditimm  afttniemnumvel  itfftmiiniimm  Kffirinr  efl- 
nu  HtfMni,  a.i4.  EtnntrMnM  vtrier,  Eiih,  ienMtn mttIim. 
tnm  tfi  vilmnlMTiM. 
flittd  fi  m*ritm  itmfrTt  fTemifi.tnii  tMrthtt  iefttmitmtiimi,Mm  eermm 
it*liuatte  Ttuntinr  iiit  ieHtlii,  n.  H-  El  itt  ilHmlie  Tfmmmrr^i~ 
TtM  nea  rrnicMlmr  nmtiniiMti  fiiitimm ,  mt  qHMnde  denMai  ie  /limrit 
tlgitmiMt. 

Am  tiem  iittmimm  fit  it  fftnfMlnim  UrgilMti,m  17.  EtMn,fi  txerdst 
^HMmiilMtm  ie  fm.t  ffimfmt  fittfi  iljftnert  in  frijitdicmm  •feim- 
dfHiium,  vel  dtfifndiHiiHm,{tnfirmtimr  imramtnii,n.ii.  Ei  iema- 

tithtc  ffiitlMnlariA,n.  t^. 

QVxftio  hzcdecifionc  illius  pcndct ,  an  donatiote*  | 
muneratotia  cxtrahaiur  de  toto  hxreditatis  acet- 
uo  ,  niinuatque  legitimas  afcendcntibus  vcl  detccndcn- 
tibus  debitas?ht  ideo  triplex  eft  difputandaqux&io.l.de 
donatione  remuncraioria.  1 1.  de  donationibus  minuiis. 
lll.deatrhis. 

Quzftiol  An  don.itio  rcmuneraroria  extrahendafic  i 
dc  toto  hxreJitatis  acctuo  ,  more  zris  alicni ,  vel  dc  ea 
fola  parte  ,  dc  quapoteft  quis  in  prxiudicium  lcgiiiroc 
afccndentibus  vcl  dcfccndciuibus  debitx  dirponttt  \  Vt 
in  rcgno  Caftcllx,  dc  j .  bonorum  partcin  pt.xiuJicium 
dcfcendeniium:iuxta/.  \o.Taiiri,hsdiel.  i  ^.t.6.lib.\.recep. 
Caflel.Sx,  dc  j.in  prxiudicium  afccndentium./.6.7*«ri,i». 
die  l.i  .t.%.1  .e,ufd.rec»p.V>)iif\<:x  eft  fent.l.affitmatcxtra- 
hendam  elTc  tanquam  x$  alicnum.cx  hxtcditatis  cotpo- 
re.&itaminucrclegitimamafcendcntium.vcl  dcfcenden- 
tium.  Prob.cx  /.  f^iuut  i^.ff^.fi^mid  m  fraiidem  patrtni,  vbi 
habetur  libcrtum  bcncmetitis  donarc  poire,  non  vcrole- 
gare,  quo  patroni  legitimam  portioncm  minuai:cum  er- 
^o  portiopatroni,6c  filiorura  fiiit  fimiIcs,/.yfn.C.^«  inefic, 
\ejUm.  Scilla  poflit  donationc  rcmuocratoriarainui.no- 
tcris  fimiliier  hxc.x.quia /.50.  Taitrijbtdie  l.i^.t.6.l.^jre- 
ccp.Cafiel.wmttM  qux  ex  t .cxitahenda  funt  non  obftaii. 
tc  filiorum  lcguima  ,  &  folum  refcrt  donaiioncsgraiio- 
fa$,ae  funerii  impenfas,  fed  nominc  donationis  gratiofs 
non  compichenditur  remuncratotia.fcd cft  vcluti  folutio 
>debiti:  i'vt  ptobaui  hoc  6.1.dirp.6.n.i.)ergo  donaiio  rcmu- 
i\eratotia  non  cft  in  quinio  compuranda.Si  enim  voluif- 
fct  Icxdcquintocxttahi  idexpicfliirct,/.//fw»rf/»i«/£«i*#- 
ntm  1  ^.^..Ait prMtor,verf.H»c  ediSii  ff.de  ininr.ibi.ea  enint 
^Ht  nombiliier  fiunt,  nifi  fpecialiier  n»ieniifr,vidrnikr  ^fi 
ne^lella  Et  meliusc  Jntercotptralia peJlmediS  detranfiat. 
epifc.  ibi,  /f  circit  tranflaiisutm  idem  fieii  volm ijfet , peierat 
e.xprefjtffe.  Quod  multis  cxotnat  Tiraq.l.Si  vnejuam ,zerb., 
Libe>tii,an.^.C.de  ie.iec.deii.  txprcfTa  cnim  iiocent,non 
cxprefla  autc  rainime,/.  Nennunijka,^\.in  fn.ff.de c»nd.(^ 
dem  n.l.^.c^aii  tutor  potcft  folemnia munera  parcniib.ae 
pupilli  cognatis  dc  ipliuspupilli  bonis  mittcrc  ,  quando 
attcntacius  pupilli  confuctuJinc  ac  dignitaie  mittete  dc- 
biiit  l.Ca plutes,\^.%  fin.ff.de adminift  tul.Sc  doccnt  Bart. 
ibi  initio.Abb.c.^jt.x.  de  d»n.Cttma.confi\o\ .  lo.Garcia  de 
dtnat.remkner.n.ii,  ergo  fi  tutor  potcft  Jc  bonis  alicnis 
donaiiones  tcmuncratotias  faccrc,  a  fortiori  potetii  p*- 
tcr  dcpropriis  bonis,licei  filiorum  Irgitiroam  tangat.  Ec 
idco  hanc  Ceni. tenct  Jo.Lup  rtiltr.de  dm  %.^o.n.\i.Caflill» 
in pr»amie  legum  Taurt,verit.Craiia,verf.£.\- ^u»  iria  fin^it. 
Urtier  iHfer»,&  l .if).Tamri,ze, b.  Lm  «tras  d,  naiicnei.n.io. 
Go.  Artofl.iG.Taurin  ^.tvau  fum.Hifp  c.xi.addii.ad mt. 
^6.c.x6.ad  yd»b.&fiim.LatX.t6Ji.i9-'^<f^ed»  l.f.recep. 
/.i./.i.«.;o.Et  vidctur  tcncrc  Wff/.Ga /.i9.74«r»",«.i  j.di- 
cit  enim  dunatum  iilio  ob  bencmetita  ccnfcri  dcbiii  fo- 
luiionem,&:  vclut  exttanco  datum,  &  proinde  vltra  lcgi- 
timamilli  compeicie.  Et  cx  Thcologis ,  idem  tcncnfP. 
Melin  t».\  de  iujl  tr.x  difp.^.^.ad ^«.addens,(iuc  donatio 
hxc  (iat  inter  viuos.fiue  in  vltima  voluntate,^if<^.£.r^.  t. 
p.inj}r.x.ediix.i70.cenci.f.  Manuel.\.i»fim.c.i  yn.i.ft- 
ga.lih.^.fumm.cafu.tffi.^t  hxc  fcntcniia  eft  probabilis. 

Ex  hac  fent.  inficrunt  aliqui ,  poflc  patcntcs  dum  vita 
fruuntur.inclecmorynai  &  operapiaquicquid  volucrint 
expcndcre,licet  quintum  bonoru  exccdat.de  quo  folo  ii\ 
rcgno  Caftellx  poirunt  diQ>onere  in  ptziudieiu  filiorumt 

Qui» 


Difputatio 

Quia/.  )0'  Tauri ,  folx  Jonationes  gratiolz  pruhtbenuit 
vltca(|uiiuum  bonocum,  in  dcrccndemium  prxiudictum, 
eleemoryna  aucem  non  cfl  donaiio  gcaciola  ,  fed  di  in  cc- 
munerationem  bcncficioium  a  Dco  accepionim  ,  &  pro 
animx  bono.quod  filiis  prxFcrendiim  c({.  Sic  Nimnr/kni. 
L4t.t,i6.n.^^,Sc  claiius  Hi/p.c.ti  *dtlujid tt.\6.$nfi.t.i6. 
Lud.L»p.\.p.infhr.t.tiit.c.i-7o.ttHcl.7.&  l.i.d*c»Htrx.^i.S. 
fr4ttrtti,M*tti4tl  i.t».fum.i..tdit.c.'f^.H.t  Vtf^*i.^.f*mx*f» 
294.al|egacur  Cord.fi$m.^.x  if.dii}.$.u  ibi  agiide  minuiis 
cleemoryni$:de  quibus  tiaiimdiccmiis.lmmu  Lttd.Ltf.t». 
€.170.coikI.\o.&  \  i.quem  feq-iiiur  yt^« l.^.fm.  ttfu  19;. 
296  &  i97.jircriteci;im,icpore  moitis'ponc  paretcs  vltia 
quinium  bonoiii  lcg^read  quxcuqueopern  pia ,  faltcm  tn 
roro  cofcientiz,  modo  alimciit.i  neccnacia  filiis  rupccfinrt 

^  II.  Senr.  roul(6  piobabilior,  docec  donaiionem  temu- 
necjcoriam  qnando  non  c(l  dcbiia  lcge  iuHitiz  ,  non  mi- 
nueiclcgiiimasafcenJcniium,  vcl  dc;fcendcntium,red  tx- 
ttahi  de  ea  parte  dequalibeic  potelt  donans  dilponefCt 
Pcob.quia  l.^o.TAiri,  exprefs^  conlliiuit  Hlios  ac  dcfceii. 
dentes  hxredes  necelTacios.prziec  quintani  bonocum  par- 
tem  :  eigo  ciim  hxc  (ii  cauG  pt.Tcifa,acneceir4ria  noii  cft 
przietgrcdienda  pcoptec  donaiiones  cemunccatocias.quz 
vece  &  propri^  non  coniinent  iutlitiz  dcbitum ,  fed  yo» 
luniatiz  funi.  Quare  dum  Ux  illa  loquiiuc  dc  legaiis  & 
donaiioiiibiis  graiiont.i Jcu  ca  llc  appcllai,qiiia  voluniaria 
func,  nec  ex  lulUiia  debencur,  Ec  confiim.  quia  m/.jq. 
74w<cauecuc  funeris  iropcnfas  cx  quinco  bonorem  dciu« 
cendas  e(re,cum  camcn  valde  necedariz  llni:;rgo  i  fbriio* 
ti  donaiionesrcmuncraioiix  qiiz  voluntariz  (uni.i.ptob. 
cx  /.8./.4./>.j.ibi,yi  tl  f*art  <fHifitrt f«X*T  dtn*ci»n,fiud*  U 
f*x.trdfitn  vidActmttn  mtitiiexf  t*l  ^mt  fintjni  altt  fijtt 
fm  legitimt :  Ergo.Et  idv6  hanc  (cnx.Kcnem.gltjf.imth.y^n' 
dt  c  fip4rtns,vtrb.¥*tciiiU,C.dtin»ffic.ttfl*m.\\  bcnc  pon- 
dcrat  cam  fcquens  ibi  Fulg.&  Itftn.  n.  1  fin.P4MlMnhi,<i. 
'j.Aymtn.tttif.x 6  f  Sfj>kr*  i.CahtrtiL^S  Cum  fili*  n.iii.ff'. 
dt\vidg.C»nr  e.Cnm  m  effitiit.n.  1 1  .dt  ttfidm  Grig.Lep.  l.i, 
y?./.4.p.j  Ttlltl  ii.TMri,H,i.  Mtrn di mmtr.i.p.  XI.  n, 
\9.Ptrti.  l.f.vdt.iJ.i.f.ri-i-  PrtttrtsrtliilumiB-ieinde 
m»H  mtli»r.filjc.  17.».^.  Ai4titni.»l.f.rec»p.t.6,l  1  i.gl.i.n.^ 
jiztttdt  tMl.it. n.y&  to  &  LG.n.ii,C>uitr.dt  ittrtun.t.  p. 
(.J.H.H.&  tf  .&  i^tR.^  ^  ^.H.i  <).I»nH.G4TcU  di  d»m.rf 
nmntr.n.^i-j^ngul»  dtmelttr.l.ti.gl.t.n.xy.  &  i  i.S4itede 
lutditutd  re^ui.  114.  Bernnrdi.  Didt.  vtrf.ylmpli^  tnmtn. 

j  Hinc  infcitur  intellc^us  ad  l.i6.TuMTi,b»dit l.io.t'6.l. 
6.Ttc»p.Ciftil.  qnz  difponit  donationes  fi&is  filnt  per  pa« 
renies.coinpuiandas  clfc  in  icnia  8c  quinta  bonorum  pa- 
rentiim  portione,  in  quaab  ipfis  mcliorari  po(runt:(imili- 
ter  enim  dicendum  cit  de  donaiionibus  remuneraioriis  fa« 
Ctis  per  parentes  filiis  ,quando  obfcquia  remanerata  non 
funt  tali.i,  ob  quz  polfci  paicr  in  iudicio  conueniii.  Quia 
ic  veia  fpontanez,&  libctales  funt.  Sic  C»Miir.Gttiitr,& 
Sdlztd»  n.prtctd.  •iltg, 

C  i.Infcnur,ininusbeneaaihores,n.}.  relatos  i(rerui(rei 
poflc  parenies  in  prziudicium  lcgitimz  dcfccndcniiuro  , 
vlira  5.  bonorum  patiem  in  opcra  pia  cxpendeie.  1,  quia 
donaiioremuneraioiia  ex  fola  graiittidinc  debita ,  maio- 
rcm  dcbiti  raiioncm  habci.quam  vera  elceraofyna  ,  &  ta- 
men  non  minuii  lcgiiimam  lilionim  :  cig  >  a  foriioti  nec 
eleemofyna.  1.  quia  clccniofyna  non  eft  vcrc  donatio  re- 
munerarotia  :  nec  eft  verc  caufa  pia,  Dcoqnc  grata,  quan> 
do  in  prziudtcium  rei  alteri  dcbiiz  (it,qualis  cft  Icgicima. 
Vndc  mecii6  Du4ug.&c  h".betnt  t  fin.iy.if.^.  viv.quicuHijHe 
vult  txhxredMt»  filie  hendtm  (m  ert  Ecdifi.tm ,  ifutrM  dltt- 
rum  ^mi/iifcipint ,n»n  j4mguflir,Mm,imme  De» propiiie  ntmint 
inmeniet.i  quia  d,i.fO.  Tiniri,  exprcfsc  difponituc  Icgatiim 
pro  faciis  faciendis  extrahendiim  effccx  quintibonorum 
parte.cim  tamen  fii  lcgatum  pium  pro  a  iimo.  T.indcm, 
qiiia  praxis  reccptidima  regnt  Cnftellx  habet  foliim  p.i- 
rentibus  licere  difponere  de  quinia  bonomm  partc ,  fiue 
in  viia,  (iue  in  morte,  tn  ptziudicium  fiiiorum  ,  quando 
difpo(iiionon  cft  nfcc(raria,fed  libcralis.  Etiia  hancpjr- 
tcmtenct  btc  fiob»nsGutier.deiHTtm.\.p.f,fi.ii.&  l.  f. 
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pTMU.ii  6\.n.t.&  feif.Pto  ctiem  feM.e(i  Siim'.I.Q'^»ni4m iit 
prhribiUfin  dtclttreiitnt  legit  rtgni,liitui.\.iniiio  C.dt  incffie. 
\eft«.  vbi  aliisciiaiis  airccit ,  fi  hzrcdit.is  p^iris  cl?'et  aoeo 
opulcnta  ,vt  legaium  pium  parum  excedensquintum  bo- 
noram,modicum  prziudiciiim  filiis  inftrceripoire  fuftine^ 
ri  talc  legacum:qiiod  idcm  fequitut  B4ej.ide  h»h  melitt^.fi'. 
lidk.c.ty.n.^,  Avbed»i.ret»p.tit.9.l.i.n.6j.  &  fiS.a^idcns, 
idem  diccndum  cfTe  detetiio  ,  (i  filius  patci  opulenrifli- 
mam  hzreditaiem  relinqucret:&  dicit  cl1e  pcobabile  Ctm- 
tier,^.pT4£Hc.^.6i.fine,hcet  probabilius  dicat  non  valere 
excefTiim  illum,v|ira  cenium  vel  quiniumt 

Ad  argiim.  prioris  fentcnciz,  propo(iiflh.i.  refpondrA^ 
rur.Ad  i.dic,cumOM«r.r.CwMiA«j^ci<^>''.i  i. de  tefiAm,i iVc 
minori  pciuilegio  przditam  patroni  poriionem,  qium  fi- 
lioium  |egitimam:vt  notat  iM/tn.LEnm  fMi«C.<^  int^e.ttfi, 
Ad  i.dico,nomine  donaiionis  graiiolz  intclligi  donatio' 
nesomnet  quz  noii  ex  iuftitiz  dcbiio  (iunt.  Ad  ).  dico» 
argumentiim  ptocedeie,  (i  paier  non  babctet  vnde  pofTcc 
oofequia  (ibi  przftira  remuncrare.  At  cam  habeat  quin« 
tum  bonorum,de  quo  poteft  dirponere,zqmiin  non  eft  vt 
filiorum  Icgiiimis  mtnucnsfcgratum  exhibeat. 

Quzftio  II.  An  donaiiones  Bc  elcemofynz  minutatim  B 
1  paicntibatfadz,dum  fuperftiies  funi,compuiandz  (int 
in  ea  patie  de  qualiberi  potrunt  difponece,5i  ita  iu  tegno 
Caftcllzde  quinto  bunocum  dcF.ilcandz  fini :  ita  vt  iiet 
iis  minutisdonatiombus  ac  cleemofynis  cualefcat  aceruni 
qui  velquintum  excedat ,  non  po(Et  amplius  paicns  de 
quintobonorum  difponere  :  vel  (i  non  excedat  ,  tamottl 
podic  pacens  de  refi Juo  difponerclVarij  funt  dicendi  mo« 
di.Ptiinus  air,donationcs  ctiam  miiiimas  &  minittaiim  fa- 
ftat  effe  dequiniodefjlcandas.  Piob.cx  l.tt.Tduri,  beilii 
i.\tit.6JUf.\.ret»p.C4fli!U,  przcipienie  neparcnicsin  v(« 
ta  vel  in  morte  nili  dc  quinta  bonotum  pane  difponant } 
iut^a  /.  5  o.T4UTi,heiiel. )  eodtm  fi/.6.dccidenii  omnes  do- 
nationes  gratiofas  dc  quinio  extraheiid.is  efle :  qiiz  Kget 
licei  durx  vidcancur,fcruandz  (\xmJi.Tr*/pexit,ff^.4uit^li 
^ndnm.  Er  confirm.  quia  parum  iniereft  hiiorum,  (iiie  pa» 
renics  pcr  viam  qiioti,fiucminutatini  t^ifponant,  cum  x- 
qi  e  lxdjncur,S£  miniis  habeant  iii  bonis.  1.  quia  in  con- 
ccrneniibus  iuftiti.im  eciam  parua  atcenduntur.Vi  probat 
Pinel.rult.  C,  dt  rtfcind.vendit.  n,i.  &  t^.^i  vbi  agitur  de 
iute  alteriiisauferendo,  de  minimis  etiam  habcnda  eft  14* 
cio :  vt  lai^  probat  Brunus  trMEl.dt  ftMtuto  exclud.famiHM,4i, 
9.^.11.).  exdo£lrina  iHHtc.c.i.n.VHic.  de  den.AbtiMtit^.u 
r«i.r.n.4.  vbi  dicuiit.fi  przl.itus  poteft  donaie  modicattoi- 

3ue  minutatim  donet,vt  Ecclc{i:im  lzdat,reuocart  vltimas 
onationcs :  ergo  (imilitcr  clQnata  \  paieniibiis  ctiam  mcM 
dic.i :  (i  quinium  bonorumexccdant,icuocabuniijV  quoad 
cxcclTum.Sic  docet  TeB»  l  ti.TMMri,n,^. 

S^cundus  diccndi  moduscft,(i  exccftiis  fit  modicusjita  ^ 
vt  fiii)  patum  gr.nientur  in  legitima  cx  donaiioiiibus  mi- 
nuris  toio  viiz  cuiricalo  faAi$,non  defalcari  dc  quinta  bo* 
Dorum  paric,fecus  (i  e(ret  nocabilis  exce^Tus^fif  grauamcn. 
Sic  Crei.  L»p.  i\h,i,verh.En  vidM.t.^.p.j.  Gmier.t.prMii.ij, 
68.11. 1.  licct  dicaciutts  tigoreattento  vcriorcm  c(Te  pii- 
mam  fenr,3t  zquitatc  &  coti(uctuJine  aitcnta  cfTc  lencn- 
dam  hanc  fent.Eadem  tenet  MMn.t.t».fmm.i.td'ux.9t'ti£, 

Tertius  dicendi  modus  cft,  quando  paiet  non  donanit  10 
tempore  vitz  quintum  per  modum  quoiz,  id  eft ,  rcrt.im 
bonorum  partem  1  fed  fecit  aliquas  fpeciales  dunatiunes 
modicas,  &  minutas  elcemofynas,vt  quotidic  6t,  non  at' 
tcndi  vt  temporc  mortis  Jiminuant  quintum  dc  quo  paiei 
difj  uncre  poteft.  Prob.  ex  confueiudinc  ,  qui  cft  optima 
legiim  inteipres,  c.  Cum  diltUus ,  de  cenfuetudine ,  quz  iia 
inrerpretaiuf  legesdecidentcs  ,  ne  liccat  patri  in  filioriim 
prziu.licium  difponeie  ,  nifi  dc  quinta  bonorum  p.irrc  , 
nullus  cnim  dumteftatur  de  hacpartc,  folet  refpiccre  .id 
mu Jicns  donationes.  vel  elcemolynas  toio  viiz  cuiricule 
fs^V.ticquod  fi  hz  minuctcni  quintum  ,  rarifnme  parcntes 
pollent  de  qiiinio  teft.iri.  Sicdeceni  SuMTtt.  l.  QutntMmin 
prieribut  /tne  C  de  inoffic.  ttflam.  B4et.4  de  non  mti  orMn.  fi-. 
Ii4li.c.i7.n.6.  M4tierii.o  l.j.rtcop.t.iJ-i  i-tl»f,).n.i.CfrilM- 
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/iim.^Jlii*>K.i  tf.pMnn.sJEi  hxc  Cenz.en  probabil>s. 

I  Vliimus  dicendi  modas  cft  ,  qtii  prz  cxtcris  tnthi  arri> 
dcr ,  donationcs  non  imniodicas  fiAis  priidentcr ,  pro 
modo  nibftantir  &  qualitaicperronz,&  quas  his  attcntis 
poftulat  te£ki  ratio ,  atqne  bonorum  adminiftratio  ficri , 
non  rcncri  parentcs  computnre  in  quiiua  bonorum  partc, 
fed  pertinetead  fumpius  ordinarios ,  &  ad  bonorum  ad- 
luinidrationcmtfccus  fi  iimites  prudcntiz  &  huius  redlx 
adminiftrationis  excedanr.  Quiaita  intcrptctaiurptaxis  : 
Sc  cum  patcr  lcgitimus  bonorum  adinini(\rator  fit.arccn- 
dus  non  el\  ab  iis  qux  leCti  &c  piudcns  adminiftrattopo- 
ftular.  Sic docM  jiti^ul»  de mttisr.t. i  i.^l.t.  n.  26.  j4ur* 
de  p.triit.i.p.^.i  f .  per  t»t*tn,  P.Aiclin.  tf.x.dt  tmfl.tr»lJ.\. 
di/p. lii.  Dnl/iMmefl  ,  vbi  bcnc  addit ,  plus  pollc  hoc 
modo  donarc  parcntcs  diucint,  atquc  dccurfu  tanporis  , 
quainfimul:  &  hanc  fcntcntiam  dicii  prob3bilcm,t7j»/.i, 
pra£l.j.6i_fi»e.  Scd  obiicics  hinc  fcqui  doiiationes  rcmu- 
ncracorias  cxtrahcndas  cHc  de  toio  corpuic  hzicdicatis, 
ncc  ininucie  quincum  :  quia  icdlaaJmiiiilhatio  pollulat 
parenies  has  donationes  rcmuncratorias  Faccic,  ne  ingra- 
ti  fint  erga  bcncfaflores.  Refpondcrur  vcrum  cllV,  quan- 
do  ez  don.itiones  moJicz  func;quando  cnim  magn,T  funt, 
non  pctitrcAa  adminidratio  in  prxiudicium  filioium  lic- 
ri,  ncc  confoetudo  pcrmittit:rcd  folum  dc  ca  pattc  de  qua 
polTuntlibcre  difponerc. 

1  Aliqui  tempeiant.nifi  donationcs  moJicz  fiercnt  alicui 
ex  filiis,&  vltra  cas  aliqiiis  poftc.i  in  tcrtio  6c  qu  nto  mc- 
liorarerur,(unc  cnimdicun;,impucandasc|fc  in  quinco.ne 
concra  lcgis  prohibitioncin  vltra  cettium  3i  quinium  me- 
'lioraiio  fi.-it.Sic  Mntitnx.  ith.^.nctp.t.C.l.ii.  Cn- 
ti*r.i,pr*[l.<j.&%.fin.y1ngMle  <te  mthtr.  1. 1  i.gl.i.  ».t6.  Sed 
non  video  huius  limicaiionis  folidum  fnndamcntum  :tfi 
enim  de  illis  minutis  ac  modicis  don.itionibus  hOiK  ex- 
iraneo,  cuiandum  noncft  ,^icc  rtiinuunt  icrtium  &  qiiin- 
tum  in  quo  filius  melior^ui  pc<te(l:ct  r  pcioriscondiiionis 
debct  enc  filiu5,cui  hx  modicz  donationes  fiunt } 

I  j  Ad  argum.  pio  piima  opinione  propofita  n.S.rcfp.  Ad 
i.dic,  lcgcsillas  fic ligidc  loquentcsvlti  interpretatas  cf. 
fc^modo  i  nobisexpofito,  num.it.  nc,  fcilicet.curctur  de 
modicis  donationibus  p-ud.nri.tdir.miilrationc  fa6lis.Ad 
confir.  dic,  non  fcntiri  ita  damnum  ,  ncc  re  vera  tantum 
infi:rri,  minutatim  dando.  Ad  r.  &  J .  dic  omnia  illa  lo- 
ciim  habctc.vbi  quis  non  eft  vcrus  bouorum  dominus.fcJ 
merus  adminiArator,  vc  cdprzbius,  fccus  in  vcco  domi- 
nio,  qualis  cft  pater. 

Quiftio  111.  Vtruni  arihz  piomifTz  per  virum  ha- 
bentcm  filiospiioiis  matrimonij.fintcxiijhendz  cx  toio 
hzrediiatis  corpore  ,  vcl  ex  fola  ea  parte  de  qua  poteft  |i- 
bcr^  difponerc?  Vt  in  Caftella,  de  quinto  bonorum,vel  fi 
«fccndcnies  habc.it,  de  tcitio.  Q;u^dam  affirmant ,  cxtra- 
Iicndasedc  dctoto  hzrcditatis  coipore,  mftar  xtis  alieni. 
Dicontur,quia  don.itio  arrhanim  non  cft  fimplcx ,  fcd  rc- 
muneratoria.  S\C.Ar.thtJf  t.^.retep.  t.i.l.i.n.^o.  jlitrrAde 
p4riit.i.f.q.^^.  tcmpcians  .quando  vir  abfque  dcdccoic 
nonpoiuii  oVnittcredare  arrhas  :&  idcm  dicitvtcrquc  dc 
rponfaliiia  l.ugiiate. 

j  Cztcrum  dicendiimcft  anhas  extrahcndas  elTc  cx  ca 
partc  dc  qiia  potcfl  vir  in  prziudicium  afcendentium,  vcl 
defcendentium  difponere  :  vt  in  Caftell.i,  dcquinio  bo- 
norum,fi  filij  cx  priori  matrimonio  fupeifint :  vel  ex  tcr- 
tio.fi  fblos  alccndentcs  h.ibeat.  Et  r.itio  cft,quia  donatio 
arrharum  quamuis  remuneratotia  ,  it  non  dcbctur  cx  iu- 
ftitia,fcd  cx  liberali  ac  fponianc*  mariii  piomiflione  ,  qui 
nulloiureconftringitur  ad  arihasvxoti  aflignandas.  Vt 
bene  doccnt  SMitrtz.  l.^  .feriyt.i.De  ttu  orrM,  /.1./».  j .  CtMttr. 
€  Offittf,'i.^.de  teflttm  TtU»  l.i6.TMkri,n.i.Spiic  fpecido  itfl. 
gUf.tS.n.y  f .  Matier.t.» l.  f.rtcop  t.^  l.7.g^»f.  1 .1.8.  j1x.tkid. 
t«d.lit.f  t.6.1. 1  X.W.4. yf/V4  dt pjrfit.  I  .p.t.jji.i  i.Gutier.i. 
praO.^.i  i^.n.i.  Batb.  I.  Si  fum  dottm  x^.Sipattr.  n.  tt.  jf. 
/ilMt.mMir.Cerwtniej  I.^.TjMri,m.  1  o.  ydUfc.  coHfx.  ». u .  to- 
1 .  ji/igMt»  J4  mtlitr  l.ii.fl.i. it.it.  P.  M»lin.  t»m.  i .  de  infi. 
\rttH.xJifp.xQ<i.f.\%\Q/in.  Donatioautcin  remunctatoria 


nondcbita  ex  iuftiti.inon  extrahirurex  roto  h.Trcdit3tif 
corpoic.vt  piubaui  n.4.  ergo  &  arthc.  Er  idro  hanf  fcnr. 
fcquuntui  Spin»e*fi.\%.n.^^.&  yj.  ji^htd»  fibi  contra- 
tius.lih.f.rtcop.iit.(>.l.n.i.^GMii*r.j.pr*n.^.^L.H.  xi.  & 
x^.  j4igMl»  demtlitr.l.t  x.glojf.x  .n.xx. 

Inqiiires  .-luCcm,  quid  dtccndum  fit.fi  tcmpore  qno  vir 
promifir  arrhas,  c.irebai  iibciis ,  an  poftea  iis  naiis  cxtra- 
ncndz  fint  dcqninto,bonorum  f  Aflirmat  ji^^b.  lih.f.  rt' 
top.tit.6.l.t  x.n.  6.  Duciiur,  quiainitium  inrpicicndum  cft 
inquoariharum  promilEo  fpontanea  &  libcralis  fuit:hr- 
iufmodi  nutem  donatio  tcuocatur  naiis  pollca  libciis  in 

3uanium  eotum  icgiiimastsngiT,/.5i  vntjMMm,  C.  tU  rtmtc. 
»nAt.&  p.f.  Sei  tneUiis  Spin»/pet jffl.tm  n. 

^^.j4ngMl.dtmtlior.l.i  t  gleJf.i.M.xi.&  x^.Cittier.  ^  .  prnij. 
y.4}.».  18.^  ditcns, fic  fententia  regij  confili)  l'in- 
ciani  prununciaium  elU.docent.airhasex  roto  hziedita- 
tis  acciiio  tuncextrahi ,  &  eis  non  obfVantibus  polle  pa- 
ircm  in  vira  vcl  in  mottc  deintcgro  quintodifponcrc.Pri- 
mo,  quia  lempore  promiffionis  nulla  raiione  aftiingcbl- 
tur  ad  cas  de  folo  quinio  promiticndum,cum  filiis  carrrci.- 
ncc  naiiuitas  filiorum  fupciocnicns,  idiropcdir.  Quia  do- 
natio  rcmuncratoiia  qualis  cft  hzc,  minimc  fiiioium  nr- 
tiuitate  rcuocauir  .•  vt  tcftaniui  71fr4^.  mulios  allcgan',/. 
Si  VH(pi4tm,vety.  DonMiene  Ittrgitm,  n.tx.C.  dt  renec. denat. 
B'rH.DiMX..reg.x  i  ^.faileHifM  ().Grtg.L»pJ.%.verb.Ditfff,t. 
4.^.5  yiUfdtiet  in  cemrnMn  epin.lit.  'D.  verh.  Denttt.  n.  189. 
190.  Mei.l.  X  .de  ptinugjc.  j )  9 .  Mttes  de  mitior.  i.p.q.ii. 
n.  1 5  .Gmier.  j  .prtO.^.A  j  1 1  .Grtu.reg.  1 5  o.n.  1 6.Pt  zierea, 
quia  donacio  non  rcuocaiur  naiiuiiatc  fiiioinm  ,  quotits 
veiifimilecft  donanicm  lempore  donaiionis  cogitaffe  it 
libcris  habcndis.  Vt  clarc  colligitur  ex  f./F/r.i;.  4.  ibf, 
ttim  nen  bMheret filio/,  nec  jptrttrtt  hshere,lk  /.S.r.4  p.y  ibi, 
Hi  t}»n  fiftt,niefj>eTMnzjt  d*  tet  4M<r.Et  docent  Tir^f.diccns 
cffcomnium,df./.5i  vnejMnm  in  prtfat.n.y yBtrn.DitH..d.re- 
gMl.xil  fidtetiM  i.&  Snlztd fMpertttm  fdllemum,Ii,I.Cl«r. 
lih.^.rrcep.^.D»naii»,^.x\.vtrf  Std  tfHidJi filiU4,Gr.Lep.d.l, 
S  vtrh.Ni  lwi,BAet.Mde  nenmelior.fili»b.c.^ji.^-7.Gr4t.*t~ 
gul.x^o.H.^o.  At  io  nortto  cafu,  cuin  vir  promifii  airhas 
vxori,  cogitauit  de  libeiis  h.-ibendi$:ad  id  cnim  matrimo- 
nium  contraxit:cigo  nonreuocancut  natit  liberis. 

Hinc  infcrtut.quid  diccndum  fii  de  fponfalitia  largita-  17 
te:dequa  At.thedecr  jliertt  (vt  rcculi  n.14.  fine,J  dicunt 
cxtrahendam  cfic  dc  roto  h.Trcditatis  corporc.  Sed  dicen- 
duni  cft  exirahcndam  cffc  dc  ca  parie,de  qua  potcft  vit  li- 
bcre  difponere :  vt  in  Caftclla,  dc  quinta  bonoium  ptrie 
fi  filios  ex  priori  mairiui.  habeat,  vtl  fi  foios  afcendentes, 
de  tcrtia  :  fi  aoirm  filiis  carciet  tcmpore  promiflionis  di- 
ccndumeftcxtrahide  loto  hzrcditacis  corporc  :  vtn.prjt- 
ced.  de  arrhis  diximus.Qi^ia  hzc  donatio  fponfalitiz  lar- 
giiatis,  fimilitci  cft  voluntaria  ,  &  rcmpoie  promiflionis 
don.ins  dc  libcris  habendis  cogicauit.  Ec  ita  priorem  par- 
tem  ,  ncmpe,  cum  adfunt  filij  cx  prioti  matr)mon»o ,  ttl 
.ifccndcntcs  ,  cxtrahi  cx  ca  partc  dc  qua  pottft  vir  hbcre 
difponerc,  duccm  Spino fptc.itfltpn.gi.t  8.11.1 17  GMtier.f. 
priin  tj  ^\.n.i  i,fiH,& di  iMrsm.t  .p.e.m.n,i.  vtrf.  qndpitfi^ 
£lo,jt\el)tdt  lib.^.recep.t.l.l.t.H.xS. 

X.  Infcrtur,  licctptomifliofponfalitiz  largitatis  vltra  l 
o^auam  dotis  fponfz  paitcm ,  firmr tor  iuramcnio :  (  vi 
dixi  hoc  6.!ib.difp.J4.n.j. ^fi  tamcncxccdat  quintumter- 
tiumve  bonorum,  in  prziudicium  lcgitimz  .ilccndentiuro 
vel  defccndcntium,  roinime  confirmari  iuramento,in  hdc 
exccHu  tciiij  vel  quinti ,  fiue  exccdar,  fiuc  non  cxcedat 
oA.iuam  dotis  parccm.Quia  eft  in  prziudicium  cenij,cai 
lcgitima  cftdcbita.Sic  Spino&  CMt.H.prtttdjdlegiti, 
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Ktfirtnr  ^ntJtm  «/'•i«,a.  1  .£/  ofimi»  »tithiTii,m.\.Vhi  ^uid  f  iet  trn , 
d»iiir  tjlimAl»  flHrit^mim-htUM  i 
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tramx€»ti  fi*m,fid*t  ftrmMtHU      t/f,  m-x. 
g^mdtfivtrfartem  Jmii  remittal }  <t  | .  £f  ftlmitmr  Mrjnm,  m.  4. 

1  -r^Tviclecui  leneii  viiin»  inhoccafu  ad  integrasarrhas 
JC  foluciidas.  Quia  arrhx  dancur  in  prxmium  pudicitic 
quam  vxor  viro  ptotlicuit ,  &  ob  roatrimonij  honorrm  : 
ergo  cum  non  roluta  doic  promiiT^,  eztenc  hx  caufx.  Je- 
bebuncur  ai  thz  tatiquam  caufa  rubfcquuta  :  argumcnto 
fumpco  cx  i»t$  tit.ff.  de  candiO.  caitf.  dju.  Atiqui  afn.Tunc 
viruro  magnatarrhas  promiucncetn ,  ea  diiAum  ratronc , 
quodaropla  (ibi  dos  promiira  fit ,  aliter  minores  anhis 
ptomi^rurum  ,  ininimc  cenert  docc  nun  rotuta  arrhas  pcr- 
roluere  :  &  li  minor  dos  quiin  promilfa  c(l ,  foluacur,  vel 
io  rerum  (ocalium  xflinutione  deiripiacur  vir,  polTepro 
rata  rotnucrc  arrharum  qiiantitaccm.  Pcobanc  cx  l.PMiei- 
/«M/ir,} .  C.  dt  d»n«t.  mnti  rutpt.  vbi  dcciditut  mulicrem  in 
docc  fkllcnccm  non  polfe  pcccre  donacionem  ea  caufa  fibi 
fadam.  yhiglojf* ,  imiii» ,  dicit  duplicicer  hanc  fraudem 
contingere,auc  non  lotuendo  docem  .  auc  eain  xftimando 
plus  quam  valec.  Sic  docenc  Su«riK.lib.^.ftri  1.1.  Dtlju 
tmhtuj.iji.t  I  .verf.fnMmcm/iim,B4e7^  dt  non  nulior.  fili^i. 
$.ii.n.ii../4xjhtdt  likf.rtctp.tii.i.l.^.  ».).  jiiorMdt 
pmtit.i.px.-;i.H.f^.  Quamuis  hic  videacurloqui,quando 
roulicr  mala  fidc  fc  habuit  fallcndo  viium. 

2  Cxtciutn  quamuis  id  quod  docenc  hi  OD.  veriOimum 
fic:  id  tamen  non  probat  r4 /^jr ,  PtlliciiMitnt  :  iuqtiicur 
cnim  in  muliercqux  fatiacictrrc  habuic,  &  lic  maU  Hdc  : 
vt  probacuc.cx  iltis  vctbis,^««m4J»  nuiriimm  in  deti  ftftHii: 
veibum  enim.Fallcir,Joluin  8i  maliciam  impoicar,  I.F^t- 
Li€itir,CJe  tAtlitionik.l.  i.f.i.de  tdilit,  edtdi.  Prxccrc.i  li- 
micacc  admodum  ioquuniur.cutn  in  cafu  lantum  loquan- 
tur.quo  vir  cx  magniiudine  dotis  promilTie  dudlus  cll  ad 
tam  atnplas  arthas  promittenduin.Et  ideo  amplius  rcniio, 
quamutt  maritus  ccmpore  ptomiflionis  airhirum  non 
mcminerit  dotis  promilTx ,  aiic  fon^  cunc  nonHum  pro- 
raifla  fuccic  fibijicd  portea promifTa  (ic ,  polTc  non  roliita 
docenon  roluercarthas:0e  U  non  foluatur  inicgra  dos,  vel 
plus  xquoxfltimccur,  minurr?  pro  raca  docis  non  foluic, 
vcl  plus  xdimacx.quancitatem  acrhanim.  Prob.  quia  nun 
imptcnti  implcndnm  non  e(l,/.^M4r«,6f .  S.lnttr  lecttg- 
rtm^.lK*ti.  Et  fraiigcnti  lidcro,fidcs  fcru.inda  non  cft:^^. 
Tntfhr;T^.dtrtgHlAitr.in  C.c.Piriitidt.tl  r.dtiurtiiir.Lin fin. 
ff.di Itco pHblictfrtunda,l.ii.tit.t  i./^.j.vbi  Gtif^.Lop.v.-rk. 
£/»  jmtlnrant^ttcfcit  alia  iuia  corKordmtia  :  ergu  fi  Uin- 
ffitui,  viro  fides  dotis  promilfz  ,  non  teneiut  ipfe  feruare 
ndcroarrliamm  pTomilTirum  :  potcft  cnim  coinpenfacio- 
ne  vti.  Et  pro  hac  fcnr.  funt  falafciu  ttnf^.  n  ^.ttm.x.Gd- 
m4decif.nc.m.i.'H^4nd.A  y*Bt,c»nfio.n.i .u&  ).(«in.i. 
alios  iefeicm,P,M»lin  i.t.dt  iitJi.ir«R.i.di/p.^^\.  $.  Du- 
hiumtfiviritm  fi dot.  Vbi abfolutc doccnt  non  tcneri  vi- 
tum  foliicre  inccgcas  archas ,  li  dos  intrgi^  non  fuluacur. 
Limicmdum  tamcn  c(l  hoc  nifi  nutrimonium  inicum 
foecic  habica  fidc  dc  dote  cerco  cempore  folucndj,8<:  antc 
id  tcropus  maccim.diiroiatum  fuerit ,  tiinc  cnim  licct  dos 
foluta  non  fic,tenctur  vir  vd  eius  hxies  ad  incrgras  arrhas 
foiucnda<;.  Prim6,quia'  habita  fijes  de  prctio  pro  nume- 
tatione  habctuc  ,  t.Qiud  vendendi  \  <).ff.dt  ctntraij.tmft. 
vbi  td  nocant  fcribentcs,&:  ibi  nouidimc  Gthrul  Mndtm: 

'  &  conftatciiam  cx  Vtndit»  ,  vtrf.  St^ fi u  ifHt  vtniidlt , 
infiit.tltrtritmdiuif.  Seciindo  ,  quia  in  nultaculpa  eft  mu- 
lier  ,  qux  ante  dirm  folntioni  deftinatam,  doiem  minimc 
cradidic.  Sicdoccnt  ylfflilttu  dicens  ic.i  drcifiim  cfle  in  fa- 
cro  concilio  Ncapoli(.GMi<^  1  AV<ii^«.50  in.Birtrnnd.Bte- 
riui  ,quos rcfcrc  Cc  fequitut  R»lMid,c9nfio.n  4.  Vdla/entd. 
€«nf.\.4Utfin,Btittjid.ii.n,ii).  MtlinA  prexime  citatm. 

j  Si  autem  vir  patcero  docis  rctnilcric ,  tcnecuc  inccgras 
arrhas  (oluerc.Quin  quod  r(micticiir,qua(i  folucuro  habe- 
tur.Sic  Ganui  &  M ■Una^n.prtctd.  aStg. 

^  Ad  arguro.propolirum  n.i.  ccfp.ncgando  confcqaen- 
liain.  Quia  fubiiftcncc  cauf.i  donacionis  tcnctur  donans 
iroplere,  nih  aliud  polTic  cxcipcre :  vt  contingif  hic, cuin 
cnim  fibi  ducis  promilTx  non  implcacur  fides,  goteft  com- 
pcnfaiioDC  vtcns  non  implcrc. 


DISPVTATIO  XXXVII. 
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Qtut  fiut  if»£fli»Mes  4ifpiHaMjt,it.  i . 

§>MMMtle  fitir  vel  fitella  fubefeal :  ^  juamd»  fit  m  Uati  fmfiiltri  i 
jumJ»  Mtaiur  mimer ,  ^maMtit  fmleriMti ,  aut  imfenii»  affrixi- 
mari  ?  m  1 . 

^*MJt  tx tiHtraSu  trimimr  eUifoti*  tinilil  a»l  tutmrotit ,  attt  meU- 
tra  ^  fm»tmfltxfit  ililijaiit  MaimrMii  I  Remi(fitie,M  f, 

iiimerhaini  imraitnm.^  eimi  licemtia  iimirAhtmi  iUifaiMr  M»htr»- 
Imtr  o»  eiMiiaer.aif^ite  tmi  lamunlueMlia  ntm  lilifaimr  eiMiiittn 
S»  aMiem  eartMi  eMrattrt,  ttlif.ttMrMMMraliler  ffintiliier.^ 

rufUtmi  amtlt»ritati  litirii  »iii!galmr  maiuralkir  ^  t  ii.iiii*r,mttti  fit 
frtximmi  fMierlaii :  o-  fmU.^iamJa  m»M  ifi  friximmi  }  f 

Mimer  imI  fMfillmi  nn  ibliiatmr  iiiam  tMti»ruaie  tmliri,  limUiletJu 
alimaiitne  rermm  tmmabi  ium  vij  miHliMm  ,  ^mt  ftrMani*  Irrmmri 
ft£itat,Mifi  aifillmJiiii  decrili.Et  ifmiJ  fi  cmraiertmm»M  i>.ii,Ml:€. 

Am mimtr  fmfiUmi  kateni  imiorem  vil  turaitrtm  ,  eiMtraieni  pmt 
Ulimi  amittritat»  »tli[elmr  liiuliiir  (y  Matmratutr  1  fi  facimt  fii  I». 
emfletUT }  1. 

pMfillMifem  imfnkti  tarenitmttre  am  iHigetmrtimilitir  tx  cemtr^&mlt 
Am  valnt  eiMtraHmi  irimarii  amt  fmf<Ui  fine  amliiritaie  inttrii  tut 

eMraliriiiifiMi,m  eimi  vlitilaiem,fiifMe  ia  timi  tftieue  fiitrt  itntrm- 

3m  ?  f. 

Anftffii  miuir  fim*  amihtriimu  enralerii  mmitratmm  imfiilMm  f  10. 
Am  f*i'Jil  feier*  rt/HtuimmemJieet  amHiritaii  tmrmttrii  -uet  iuilifii  Jt^ 

ereli  ctmraxerit  }  11. 
Sl>amJ* mimir  iicaiiirttfMi,vl  htmejSeil  rifliimlitmii x-ti  ftffil  1 1\. 
CimrAciMi  minerii  firntaimr  lurMmentt,  mte  f*lefl  ftrrt  riftiimtiiuim, 
titft  fia*  amHertMli  emraiirii  fy  imditii  aeertit  alitmtl  imm*kit,ji,fjj. 

lieet  imrtt  ftr  fnturalrrtm  .fiueimifj^  einirMeim,/ime  aaie.five  fjf.lf. 
ftmanii  raiiime  eM*rmiffimt  U^rnii  ftffit  miuir  mrm  »h/lanii  imramtn- 

11  fetere  ri^uutienem  t  Rtm4fMi,n  14. 
f^mii  ,fi  imr*mentmm  ,ltni  frtfltimr  ak  imfmbert  fuhertati  frtximi  i 

Refrrtmr  ifinii  afjirma.Ti  eenfirmare  eimradmm,  m,tf.Ei eeutraiia 

-ji  rier,  1 6. 

An  inJiieat  rtlaxatiiut  hie  iuramimtum,  foffiiifm*  irriiari  M  fmrntl- 
tHi.fimi  fiM  *l>imfHkire,fiui  amiiKrihm,*tiaim  fi fiat  4*  ftimli» 
rafirrnfi.v*/  ^mafi  f  tj. 

SelnuntAir  Mgam  m.  1  t.Ptfl  ifmem  mutmiei  mJla  fmmmaria. 

QVxltiu  huius  cognitio  pciic  aliciius  cognitionemi  t 
:i.'mpe  ,  quanJo  minor  vcl  piipillus  naturaliter,  auc 
ciuiliicr  ubligccu'.  tt  idco  ctaricaiisgracia  criplex  cft  dil^ 
putand-i  quxft.I.quando  pupillut  vcrtninuc  habcnscura» 
tocetvcl  co  catirs  obligriuc  nacuralitcr  &  ciuiiitcr  rx  c6- 
tra^ii,  vci  promiflionc  }  II.  quando  concrahic  abfqiic  cu- 
coiis  vr!  curacoris  auchoricaie ,  anobligccuc  natucaUtcr? 
lll.quanJo  valcac  confticucio  arrhacu  faifkapcrroinoreinf 
Quxfcio  I.  VcTum  pupitlus  vcl  minoc  conirahcns  au- 
Aociiacecuiuiii  ani  curituris,aut  iilo  caicnsoblizctur  na- 
tiiralirrr  &  ciuilii  r  ?  Ptxmitictidum  cftpubcrcm  dici 
ma(culuin  poft  t  ^.annos  complciot }  foeminam  vctb  poft 
1 1.  fimiliccr  coniplccos.  Cur  auccm  cicius  fcemina  ptibci^ 
cac:eiuditc  fatis  craftac  Tiraef.l  G  cennub.  n.  ^i.dr  Gutitr. 
oMtla  SacrtuiientA pubirnm,n.  1  .&  i. C. findntrf.vtndit. hnlc 
hanc  aucem  xcaccm  pucr  dicitur  iinpubcs,rcu  pupillu', 
fctrmina  aucrro  pupilla :  conftac  cx  l.fin.  C.ijuMndt  iiutrji' 
eap,Piulla,io.q.i.&  l,i.t.j.p.6,&  i.  1  i./.i  minor  vc- 
ru  dicicur  cam  injiculus  quim  foemina  puft  pubrrcatera, 
vfque  ad  xxv.annum  complecum,/.'a.  C.fi miner  fi  maivr. 
«{Mrcr.Approximare  autnn  pubercaci  in  hac  m.-icccia  dici- 
cur  piicr,x  annum  cum  dimidio  cxcedcns,&  facmtna  cum 
exccdic  ix.&  dtmidium:^  vc  dixi  l.l.difp.j  i.n.t^.  )  Ante 
hanc  autem  xcaicm  dicitur  pucr  infantix  pioximtis  ,  & 
putllainfintix  ptoxima.Sic^/o^^.  PupiUut  verb  Infaiui*, 
infl.dt  iitiuil.ftipml.  Doli  auccin  capax  JicKur  qui  cft  pu- 
bcrc.^ci  pcoxttnus.Sic  Dtuntu  rtg.xi  g.Umit,^. 

i.Supponcndum  eft.dupliceineflc  obligacionero,aice-  x 
ram  nacucaicm ,  &  alccram  ciuiiem :  ic  rucfus  nacuralcm 
elfc  dupHccm,al(erjm  qux  verc  obligac  iii  fuco  conlcien- 
tix,ahcrani  vei6  cx  folo  honrftaiis  dcbico  (vt  latc  cxpli- 
cui  l.i.dipf.7.n.t4.i/.&  i6.vbi  ciiam  dixi,  quandooiia» 
tur  obligacio  nacura'iis,8c  quando  ciuilis.^ 

I.  Conduliu  fii.  Minur  cuucoicm  habensciufquc  It'-  j 
ccntia  cQnciahcns  obligatuc  naiuialicei  &  ciuihccc :  li  ta- 

rocn 
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men  abfque  eius  liccntia.non  obligatur  ciuiiiter.^Nam  de 
obligarioncnaiurali  (iitliiri  rumuskn.ip.J  Qiiando  vcc6 
mlnor  ciitaturr  carct ,  ubligatui  cx  coniiadlu  naiucaliici 
Sc  ciuiHcer:  liccc  fi  Izdaiur.poQit  bencficium  tcftitunonis 
implorarc.Prob.rx  l.Si  curjittrem,\.C.*lt  in  inttg.rtjlit.  ibi, 
JicMfMtrem  tuAtns  minor  ptjl  pupiliortm  AtMttm  vindidijii, 
hnHc  cantrAQnm  ferunri  ncn  cperttt.fi  vtro  Jini  cwdtort  i  cn- 
Jiitutiti  (oritr»Uum  ftcijlt,  itnphrnrt  ininit^rum  rijiituticne 
n»H prchHiru,\hi  gUjf.verb.Non  cpcritt,  dicit  conicadum 
gcAum  ab  habcntc  cucainrem  non  valece  ipfo  iucc  fine 
curaioiis  Iiceniia:&  verh.FeciJli,iii  caccntcm  curarocc  rlfc 
quaH  patrcinf.iinilias,&  vjlcce  concradluiu  ab  ipfo  geniJ, 
ob  idque  necenariam  rfTe  renicntionim.ri  la^fus  ftc  Piub. 
etia  cx  l.^.t.ii.p.S .i\>' t^iiroji dtcimot tjut J! algunc  tjue futjfe 
tnaiar  iecttcr^e  *hct,  e  nttncr  At  vtutiinncc  ,  que  iic  «tt  tjfe 
gUi»rdAi9r,ft.iifftprorrtiimienicp*r*  eblig^r  fmetrc  en  »1- 
gunA  mnnirii.efut  VAU:mdiJiJt  fintitre  eng»n*dc  c  epttlo  Jit.c 
et  fu  dafic,  pueJe ptdir  4  JueZ.  tn  mnnertt  de  rejlitucion  tjUe  lc 
dtftkllgut.^ti  juez.  lo  lieue  defi^rr  mAnd^ndc  ^ue  «l  tal  prc- 
meirmiente  novM^M  Et /.15. rir. 4.^.3. ibi,  «^«reW»  deiimct 
cm^Jidlgun  minorde  veintuime  tJiot  mttitjftfu  pleiictn 
m*io  eii  Muinidint  .fn  ctir^Mmitnic  dt  ju  guMrdMder  .  e  no 
^"ifiefft  dtfputsnker  pcr  firmt  U  ftmtneui,  putde  tcfi.er,  t 
tio  CAirii  en  pen»  nl^una.  Aldi  /ifuejft  Mtticr  de  CMtm,t  *nn  t 
rto  ohiejfe  e.-.toncei  gii*TcUdtr  ,  dtcimei  ifue  icnmtnt  ijut  tjlt 
por  lo  tjMtlot  Mutmdiret  mancUrin  ,  e  Jino  cttrt  enU pen*  i 
^uefieiiigc  H.inc  ooncluC  vlira  gloir^m  citatain  ,  docrnc 
£l.reg.Pupillii4,\^0.*d(iK.Jf.de rtg.iur.& l.\  verb.Tromtftrit, 
ff.dt  noutt.cr  iki  R/irt.n.>).Alheric.ibi.§  Illud'  oinltrt/i,n.^. 
CynPetr.Odofrid.  Biri.  Bdd.  PmuI.  Suiic.  Sc  omncs  d.i.Si 
€itr*tcrtm,Angtl.^  Pupiiliii,n.^.tnJ}.di  tnut  Jiip.  G<tg.  Lop. 
l.j,.i.\\.p.\.vtTb  Qni.  lu,A^ii.Gem.tnn.i.v«r.c.\4^.n.i.Af>i- 
titn^*  l.^,rtcep.iit.\  \  .l.ii.gltjf.i.n.^i  Cutitr.dt  iumm.  i.p. 
(.yn.6.P.Mclin.tem  \.de iujl.irall.i.dijp.  1 14./«.'.  1  3 97. 

Imo  pupillus  autliutitatc  luiotiscunttah^iuobligdcur 
natucalitec  5:  ciuiliicr.Conftac  cx  l.frapuhret,\  j.ff.deMu- 
thtritaie  tut.\h\,impuberet  tutirt  autkore  cbligiiHr:\b\ glojj. 
verb.obligMntw,'nc[a\f,ciuiliitr.&  nMturdUier.  Idcm  difini. 
tuc  l.\.f.pin.&  ibiflcjf.ff.de  »£1  &  <t.'/^.ldcm  habccur  reg. 
Jn  ntjrotiii.s  ff.dt  reg.iur.  &  §  Pupillm,  vrrf  Sed^uoddixi- 
mmji" fi.de  inut  fiip.tc.  doccni glof.l.i.ve.  b.  Prcmijerii.ff.di 
tiou-it  &  ihi  B*rt.n.j.iJiemgl.l.MjrceUtu,  n.ib.vtrb.  Ohlig. 
ffJtfideiuff.&rig.Pi,piil.  iO.ff.  de  reg.iwr.  ptMtcpefi princ. 
dr  l.\.  vii  b-  Nm  et  obti^Miiu,  C.  de  inuiil.fiip.  &  ibi  SAttc. 
initi».Alber.Anjr.&  Ant.Com  rtl»iin.  prMC.  Dettntdere^. 
in  netot.n.i.P.McHm.tom  \.dt  iufi.irMn.x.diJp.xx^.f.  1393. 
InicUige  lamcn  ,  modo  pupiilus  tii  pubntaii  pioximus, 
alias  non  obltgatuc  dcfc^u  conrrnfus,  icd  ^((»Iotutocc 
concr.iftus  crltbrandi  funt.Sic  SMlu.Alktr.Anget.Deciiu, 
Ant.Gom.Afclin.prcxime  cit.  Imo  licrt  infans  diiioc  ifFc» 
(k\ii  iit.non  obligatiirctiaauthoritate  cutotis,ita  vt  irnra- 
tnc  a^ione  cx  conttaftu,rrd  folu  icnetur  ex  iquitatc  n.i- 
turali,qux  minimc  patiiut  aliqoc  cnin  alicna  iaflura  locu- 
pletati  V.A'i  hof.\i^.ff.de condin.indtb.Et  docent  BMri.l.i.H. 
l.ffuienoMiu.&  ibi  PMHl.n.6.  An^.  Aiberic.  proximcciiati, 
Cr^.Lip-j^.vtrb.lnJiiti.tit.w.p.^  .Alclinjl.difp. i  i^./Ii 3 94. 

Intclligc  tamcn  coiKluf.  quacenus  habct  minotrniju. 
thoricaic  curatoris  obligari  natucalitcr  &  ciuiliier :  prx- 
terquamin  alienationebonoiu  immobiIium,vel  mobiliii 
qiix  confeniandoconfcniari  pofTuDt.in  hac  enim  vltra  cu- 
latotis  authoiitatem ,  defidecatuc  iuHicis  dccrccum  /.  Lex 
^Miutcrti,  ti.Cde  Mdminifi.tut.l.  ii.t.\6.p.  £.  Imo  licec 
minoi  curacoce  caceac,n6  potcil  huiufmodi  bona  alienare 
abfquc  iudicisdecrcto,  quamuis  ex  aliis  cotraiflibusobli- 
gctur.Prob.cx  t.Non  felum,  4.  C.  de  prttdiu  min,  vbi  gcnc- 
inliter  aHDlcfccntibus  inccidicitui  alirn.itio  ptzdiorum 
abfqne  iudicis  decreto :  &  t.fin.C.fi nuitr.fMElm  MlienMti». 
ttem ,  vbi  tcxtus  dccidir  vcnditioncm  przdi)  clfe  nullam, 
faAamiminoti  potcAate  curatotis  cxcmpio,roquod  vr- 
jiiam  zt.nis  iinpetiarit.  Sicdocent j^teff.^.  Nunc  Mdmcntn- 
Ji,vrrb.NuUMm,infi.quibmMlien.ticet,  qiiani  rrquuncur  ibi 
FMlttr,&  Auitl.Atbtrici.  1  .j.  litHd.  ntn  imtrtfl,  n.^.ff.  dt 


tionib.interconiiiges^  Src. 

neuM.  A/i>irW«lati(rim(^  Hrptuim de  fucciff tnot  i.  ■■$.  i* 
».73,  CMtdM  alios  ccfcrens,  l.Si  curMterem.verb.Ret  n.i.C. 
dt  in  integr.refi,P.MA.tc,\.dtiuft.tr4R.i..difp.ii^f.i  393. 

1.  Incclligc  alicram  conclulionis  partcm,  vcminor  cu.  ^ 
ratoirm  habens  ^bfque  illo  conitahcns  non  obHgetur 
ciuilirer :  nifi  quacemis  UCtui  ei\  locuplrtioc :  lunc  enim 
ienciucciuilitcc&  iiacucaiicrr.Vc  de  pnpillo  probccur.cx 
i.fin  C.pTO  empt.  Et  docrnc  etiam  dc  piipillo  glrffM  I.Mmt- 
eeUui,  virb.Orlig*tio,ff.dt pdiiuff.  &  rtg.Pupuiut,\\  o.ff.dl 
rtg.  iur.  &  t  ji pupill.i  \ .  in prtnc.verb.  Si pupiltft.ff.Mii  teg. 
fMtid,&  1. 1  .Vtrb. Prcn.iferit,  ff.dt  ntM*t.&  ibi  A^btric.  S- 
lud ncn  intntfi,n.i.gU.  1  .virb.Non  tt  cbtigoim,&  ibi  SMttC, 

H.  \ .  C.dt  inui.  fiiput.  DuMrinm  l  SipKpillut,  ixj . fint ,ff,dt 
Virb.tblig.  Quamuis  Poulut  l.i.fint  ff.de  noHMt,2t[ctnjc(a- 
niinc  ubiigaci  ciuiliter,rcd  lolum  naturalitcr. 

3.  Iniellige  tcttiam  conclufionis  partem,ncmpe  mino-  8 
rrm  carentem  curatoce  obligaci  ciuiliter  ex  contraflu  vt 
intclligatuc  dc  minoti  pubccc  :  impubrs  cnim  feu  pupil- 
lus  cucoce  carrns  non  obligatuc  ciuilitec  ex  concra&u. 
Quia  illi  adniiniftcncio  cH  inircdifla  ,  t.  IufiurMndum,  17. 
S.\. ff.de iureiuTMnd.  &  colligiiuc  clarc  aconturio  rrnfu  rx 

/.  Si  cnrMtortm ,  C.  dt  inintt^r.  rtfiit.  ibi ,  fi poft  pkptllnrtm 
tUMtem,^  /.5.  t.w.p.f.  \\i\,tjHtfueffe  mMiir  eUcMtoil.e Miiot, 
Et  docrc  PMutui.t  Si curMtcrtm  n.i. 

4.  Inccllige  conclurioncm,quarenus  habec  contra^im  9 
pupilli  vd  minocisabfque  cucatotis  auihotitaic  celcbta- 
lum  non  valerr  :  niii  in  eius  fatioicm  ,  &  in  qtianium  eft 
illi  proficutis.  Sk  rxprefsi  drfinitur  inftit.  de  .ihih.  iut.  iti 
princ.  &  tenri  ibt  g  cff  vtrb.  Ncn  tbli^Mtur.  Idem  h:bcuir 

I.  CentTM  'mrit,&ibi  j>liff  vtrb.  Cohci ffnm, ff.de pMS .&  $  Pu- 
piUuj, inftii.de  inui  Jiipul.&  t'\7.&  iki Gregor.Lop.verb.  A 
pro,iii.t6.p.<t.&  /.4.(1/.!  i.^.j.Et  t.iiiocrt,nc  qut  d  mino- 
rum  faiiocc  initodoiliim  cll  ,  in  cocum  drctinientum  re- 
dundct:  minotibuscnim  ztab  in  damnis  fubucnii,  nec  in 
ptorpcce  gcltis  obrni-  in  aliquo  con(ueuit,/.A'«M  to  mirmt, 
C.dt  prickrat.vhi.BMl.BAld  Paiit.SMlic.hfon,  &  alij  imilci 
quos  rcftrct  &  [ec^uhuf  Striphin.  de prinil.iurMm. priuUeg. 
9  j.B.yo-C^  fi./lnt.  Ccmjim.i.VfT.e  in.n.  i  .P.Molin.tmi,t. 
de  iuft.triin.i.diif.ii^f.ii<)i.Sc  o\niKi.  Vnde  in  optione 
minocis  el\  cum  auchtniiaie  curacoris ,  &  iudicis  decrcco 
vbi  id  necciTirium  cft.ftnre  conira£lui,vcl  abco  dciiftere: 
refticuet  t.smen  prctium  ,  in  quantum  locuplctioi  f.idus 
cR.Sic  Sirmitnt  di  riddittb p.\.e.i..u.i6.&  17.P.  Molin.J. 
dijf>.ii^.fet.\  394.  vbi  bcncaddit ,  tencri  ctiam  lellituerc 
pupillum  puberiati  ptoximum  .  quamuis  diiior  rftiAiis 
non  (it  ,fi  doloeius  res  pciii :  vi  hnbctur /.P«^i//ir/  f.ff. 
ie  Mmh.t%ior.&.  /.i.$  mh  inpupillum.ff.d pcfiti.  , 

H\nc\nfci\Grtg.LipJ^.vtrb.A!gMnM,pro.t.ii.p  ^.poiTc  i* 
pupillum  maiofatum  pet  viam  conitadius  vcl  donacionis 
faccrcin  (ibi  fucccirurum.puiaindc  vtilitaiem  tam  ipfe, 
quim  eius  profapia  con^equiiur.  Sedoptimc  ctim  multis 
MotiH.tib.i.dt piimeg.c.^.n.t.  &  9.  probat  non  pofrr  mi- 
norcmabfquc  cucatoris  authotitate  quando  illum  habec, 
id  e(ficcrc,ni(i  ram  niramentum  fiippleac 

I  I.  Conclnfio.  Quamulsminorauthoritate  cutatoris  ti 
conirahat.fi  Izfus  (it.pott  ft  perereTeftitutionem.  Sic  ha- 
bciur  l.\  .&  i  .& teto  t.C.fi tutcr  interuinerit,  &t.\.  tit.if, 
p.  f.  Et  doccnt gt.t.PupiS.\  sopMule  pejl princ.ff.de  rig.  iur. 
PMutm  iSi  cttrMttrem,H.i  C.d*  in  inttgr.reftit.Gtuier.de  im- 
inrMm.\.p.c.  5  ji.6.p.  Mcl.tc.  1  .dt  iuft  tr.i.dijp.  1  z 4./. i )  97- 
Ide.Ti  dicendiim  cft,qu.indo  inieruenienii  iudicis  decreio. 
contr.ihercr.  Nam  authoritas  curatotis  ac  iudicis  decre- 
tum  cfHciunt  adlum  mcro  iure  valere  ,  non  autem  bencfi- 
cium  refticuiionis  excludunt.  Sic  TMutmeid.n.^. 

Quando  autcm  minor  dicacur  Izfus  ,  vc  fic  bencficio  ix 
tefticutionis  pollit  vti,confulcndi  func  Ani.Gom. ti.i.VMr. 
tctie. I ^.CddiU  /.  SittiTMtcrtm,  verb.IjtfiijCAe in  inte^.rt» 
ftit.  &  ibi  omnes  (cribentes.  Vnum  lamen  hoc  notan- 
dum  eft,  vbiciimque  minor  (acic  .lAum  ex  quo  nulla  fibi 
vtilicas  fequi  potcft ,  at  damnuin  poteft  fcqui ,  tficitui  1«- 
fus,&  rrftiiiitionis  beneficio  vti  poie(L  Vilatcprobat 
Sjtnmint,l.i  JeltS.c.t  j.rt,i. 

Ill.Conda 


Difpuratio 

III.  Condufio,  Si  minor  puber  f.\£bH  iuret  contiadiimi 
oncrofum,  vcl  lucr«ciuuiii,6iinarur  iurAinr nto,icn<turi]uc 
illi  in  vcroquc  foto  lUcc.ncc  compccit  ci  icftittitio,qu4m> 
uii  Izdaiut.  Qijia  cfikitur  maioi  tatione  iurjmcnti  fub- 
plcntis  defcdum  minoiisxtJiis.  t'ioh.  cx  Mtih.S-wMmen» 
t*  pubirtim  ,  C.fiddMerf.  vendii.  ibi .  SMTMmtnn  pmtertm 
/p»Mti  f^*fhftr  tntrdUihm  teti /imriitH  nen  reirtSundiJ, 
imiitltkilittr eMfiv^ttuur.  Ei l.(!jA\).p.6.\W ,  rfimifmofen* 
^tuiAa  gl  Mtt^»  fi^ff*  f'^X3  <ui»JJt  i-rnjfti'*  itfptut 

fiir  nitjft  itwtdt,  d*ut  le^invtUr  fuiiird.ldcm  habetai  1.6. 
I. II doceiuque  omncs.  Ec  ptzcipuc confulcndi  func 
jtHtJjem.t*.i.vmr.e.  1 4.».  i  i.Sirm^im.tU priuHig.iurMtMnti 
fritul.il.  vbi  btidiuic  icni  hanc  dilpdui.  Quod  vcriim 
cA  Huc  iuramcmum  III  ipfocontraAu ,  Huc  antc,  (luc  poH 
appoiuiur.Sic mulios  rcfcrens  Ant.G»m.to.n.ii.  Iicm  cft 
vctumjjucminorpcc  le,  Hue  pcr  piocuuiotcm  ciimfpe- 
ciali  mand.>to  ad  luundum  conQituium ,  iutec.  Sic  Ani. 
Cem.iki  Grtg.Ltp.  alios  xtftttm  concia  quofdam  quos  ibi 
allcgut./.o.v«ri./t/«j«r./.5^.£.  Iirnull  vetum.licccminor 
curacorcm  habcns  ab  qiicciusauihotitatc  conctahac.Sup- 
plet  enim  iuramenci  mcutatoiis  authoiicatcm.  Vc  Hatim 
alios  refrrens  probabo.  Sic  doccnt  Am.Ctm.  M.n.i  S.Grrg. 
Lep.e^J.O .verk  Afdivr,  M»iinM,l.i.de prim»j^.e.<).n,<:j.  Gn- 
Her.de  Muit.SMrsm.pultfri.n.  10 to^.  vbi  alius  rcfcit, 
contca  quorjam  oppoittum  diccntes.Iin5  tirmat  iuiamen. 
lum  ac  validam  icddic  alicnationemimmobilium  fjdiam 
pcr  minorciTi  ab^qiic  curatoiisauchuriiacc,  ac  iudicis  de- 
cieio.Quia  t.i.C.Ji Mdunf.vendit.eyiptefii:  dicitui  v£ditio- 
netu  pixdij  ricVam  a  minuti  fiimati  iut.imcnto:^  d.duih. 
^4rr«mrw4p«i«>iM«,gcnrialiicr  tiaditui  minoium  contta- 
&»i  lii  m.  II  luratncnio :  vbt  .-luicm  ius  non  Jillinguit,ncc 
nos  didingucic  dcbcmus,/. Dt preiiajf.de pu^l.in  rtm  ttHie. 
Sicdocent  gl.t  vtri  Empteti.C.fi  *dMerf.vetidiiit  B..ri.  /j- 
roulci  alij.qiios  rcfeiunt  5c,riquuntui.^w.CMa«;^ /». 
i..t/jur.c.t  Ji.u.i^.R.umiudianft.^i.ib.AUtn.lutl  .i.n  .X  G  <iitr. 
eLttmh  SMrjuuemu pit[tmtn,n.  14i.Ser4ph.de priutlJurMmtnt, 
prim. 8  ) j  I  .j4K.tkedo,  lib.^.  rttep.tit.  1 ./.  1 1 2 . 

Vtnim  vero  non  oblUnti  iur.imcnto,pcticaciiis  tclaxa» 
cionc,po(Iic  minur  racione  cnormis,auc  enormifliiTic  Iz- 
/ionis  rcllicucionem  petcfC>conrulcndi  funr  Ceu.de p/^it, 
)  .p.f.i^,n,6.Mo'.  l.ijU  primeg,c.  ^.im.i  8.  Cutitr.dt  iurum. 
l.p.t.i6.Ti.'i.MAt.l.$.rtcep  i.i  tJ.t.gl.i.k  ».50.  CildiM  /,  Si 
turut.verb.Ltifii  a  n.t.C.dtin  init^.rtjlu.^  ibi  fciibcntes. 

Giauis  auccm  difficultascH.an  dciiJetctui  pubcitas  in 
minori  iuijnie ,  vt  eiusiuiameniuin  contudlum  fiiinet , 
vel  facis  fic  iuiancem  clTc  pubeitati  pcoximum ;  Multi,  0c 
valdcprubabilitct  afHnnanc  facis  ellc  fi  iurans  pcoximus 
pubcnaci  iic.  Diiciuicui  1.  quia  ii  iurct  rponfali.i,  tenctur 
iutamcnio,  e.Ex  littrie,  el  1.  de  jpenf.  i.  quia  peccando  Sc 
peicrando  puccd  fe  oblig.uc  Jiabolo,  c.  1  .dt  dtUnii  putr»' 
rwM.-frgo  piitcil  Dcoiucamcci  vinculoailringi.  Sic  tcncnt 
Butt.Auth.SMrKmentm puterumjH.^.C.f! utUerf.vendit.  vbi 
7u»l.n.f>.Sdlif.u.i.lMf»n,n.i^.^iki  Cemeiu,5c  communis: 
jthb.cenf.ici,l.t  dxtp.Ex  Itttru  ,h.6.  vbi  yflex4nd.  dt 
Ntuen.if.  Deciui  l.pMfiUum,n.  4  .ff.d*  rtj^ul.iur.HoJiitnf.ht. 
^ndredt  ,Tuiil.de  EU*t.ur,Denini(i44,  /mtlu,  Si  alij  mnlii, 
quos  refcrt  Sc  fcquicut  SerMph.drpriuil  inr^m.priuil .i ).  n. 
l^.Creg.Ctpez.  l.C.vtrb.  AiMer.tit.t9.part .6 .Ant .  G^br,  in 
me4  edit.ie.i.ierr.m.l  t^.ij.^^.f.^iS.S'  I  t  t.f.tto.Gmitr.dt 
Muh.  SMrumtutu  pmbtrum,n.  1 1  j.OdtUt  l.SicurMerem.Virb, 
Afineitbiu,  n,<)  C.dein  inte^r.refiiim, 

Vcrius  t jmcii  clV.dcliJcfaii  pubcitaccm.  Prob.  quia  d. 
uuikSucrameuH pubtr»im,cr  l.^6.t.f.p.f,&l  6.t.t9.p.6.iii 
confirmandiimconcra&um,exigont  iuran^entum  puberis. 
Prccerea  ,  quia  liret  in  caufa  m;>trimoniaii ,  quippe  quc 
tntegrum  inccllc^ium  podus  quamcertani  xcitcmexigir, 
iuramcntum  impubciii  pulxrt.ni  proximi  obligec:veium 
ad  confiimandos  aetctos  contradtus  alias  inualidos  non 
(atis  c(l,nili  pubcrias  adfir.  Quia  ante  pubcriaccm  fjcilli- 
mi  ca  xias  decipitui  in  contra^ibus ,  ac  fubindc  in  iura- 
inentis  eos  conhrmantibus.  Sic  docent  glejf.l  fuuli,  verb, 
fttutrit^.dthbtrnli  CMfa,     d.  dutb  SMntmintupubtrum, 
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vtrb.  Puberum.  vbi  Odefrtd.  verb.  Qtttrt^uiiin  mpfltrf, 
&  Cjrniii.if.y.BJd.H.9  &  to.Albir  n.y.  Ccrnem  in  rtpttit, 
H.%.  Altx.  dicens  coirmuncm.  /  QitiiitrtjftAnpriHt.ff.da 
iitrtiur.ytlciat.f.Cumcentingut.H.i^t .  de  iurnur.  &  I.  fai}. 
/1.16,  C.de p»au,CMHtr.  dt puBi*  j.f.f  i.».}.  <^  4.(^0 f/. 
if.c.^.S.i.H./{,Ani.Gem.i,vur.c,t^n.ti.Minoi.  alios  rc- 
fetcii$,f«»/rx9.»  j  7.W.  I .  CrMtiMH.teg.t.n.^,  Ltid.Ltp,  L  i. 
de cenirMti.c.  ^^.fet.^i^. 

Obligabit  autcm  lale  iuramentum  ,  doncc  rcl.ixetur,  1 
Quia  cft  dc  rc  licita  ,  po.cftqiic  abfquc  culpa  feruari.  Sic 
Carnem.Coutr.  CrJtiMH.n. prM<td.  eUtgMti,  &  ibi  Lud.  Lef, 
Ericaotcm  fufticicnsialaxacions  cat.la.inipubcfcas,  fiii.t 
&  mctus.Vt  bcnedocenc  CeuMr,&  GrMiMH.ibi.\n\o  pocift  ^ 
pacer  vcl  cutot  iuramentum  hoc  impubcris  irniafc.  Quia 
cum  coiitradkiim  minin  ^  confirmct,  non  acquiciiui  lus 
irreuocabile  tcttio,  fed  folum  cx  vinciilo  tcligioris  ttni» 
lut  impubes.Sic  Lud.  Lep.ibi.  Qttod  t.!roen  vetum  credo, 
fi  fuftincamus  piobabiiein  fencentiam  quam  rcftrtmus 
n.io.  docentcm  impubcrem  non  obligaii  naturalittr.  Si 
enim  fuftineamus  oppolitam,com  acquiiatut  ius  nataralc 
icftio*,  non  potciit  pacct  vcl  cucoi  ifiitaie.Similitct  tcten- 
la  opinioncaircrcnti  impcbcrem  non  obligaii  nacuialiicr« 
diccndum  cft  ciiam  fi  contiahai  circa  pcculiuni  cafttenfc, 
vel  qua(i,iurcique  contradlum,  polfe  paticm  vel  tutofcm 
irritarc.  Quiaimpubesinualidccontrahii  ctiam  circa  hu- 
iufmodi  pcculium:  vt  bcnc  probat  P,  Mtlint  le.x.  deHifl, 
tr.i.difp.i  \OAdfin.^.  Liiti  filimfMmitiM ,&  i  tem.dtfp. i6t, 
pMulofefi  princ.  $  fii/»«/<«OT»//«  atque  ita  lur  imcntuin 
illud  minimc  confirmar  conctadkum,lolumquc  manct  rcli- 
gionis  vinculum.  Rcccdcndum  tamen  eft  «  Lud.  Ltp.di" 
ccnti^polFc  pacrcm  vcl  tutoicm  irrit.irc  iuramcntuin  qtio 
pubcs  contraftum  firmac.  Qijia  cum  omnino  conficmct 
concradlom  ,  acquiritut  ius  irteoocabile  tcnio  ,  ccacifquc 
dcfcfkus  fupplctur  iutamento  ,  &  cfficitutmaioi,  iurc  (ic 
ftatucntf  :vt  dixi  n.  1  i^.flc  pater  non  potcft  iiritare  ubligfc 
tionem  homini  fh£lain,vt  dicemusdifp.  fcqucnti.n.i. 

Ad  argumcnta  propoiitan.i  j.ad  probandum  iuramcn*  l 
to impuberis  cunfiimari  connadum,tcfp. Ad  i.conftac  cx 
diiVis,  n.  16.  vbi  inter  fponf^ilia  &  alios  contra£lu$  difcrl- 
menconftitiiimiis.  Ad  x.  dic  ptobaic  iuramcnium  impu- 
betis  illum  oblignie :  qtiod  num.preced.  f.i(Ii  lumus  :  noo 
umcn  eo  concradlum  confirmari. 

S  V  M  M  A  .R  I  V  M. 

Idtm  dttendmm  efi  ^uttd  MgMieuim  nMurMtm,  ie  mmtri  hmleUU 
imrMtTim  ^l^mt  eini  titemii*  tcuirtihtnle,^  Je  fmf  illi.m  19. 

Am  mimiT  tmrMtrl  hMhtni,  «('/f  i  ittiui  MitheritAli  titr»h,  mt  oUi- 
gtlir  mMmrMiler.RifertmTnfiHif  me^Ml  n.to  Et  tiirjTiMt;rritr,a.li, 

VtrUyStm  ftteji.MM  ttddM  .eSumm.Uum.fy'  dijiet  a  Stm  fiffiilm.io, 

Qgidfi  fufittHilti  fil  f40Miditiprt»  VI. £/  jmidji  luteretMrMln.x  | . 

flntdp  nm  fit^mirrlMi  frtximJti  i  mum.t^.tl  quidfiimm  ifft  tuire 
iduirAhM  >  I»  i(. 

§lutdfi  frtmifn  fiti  di  atitnitmiii  immtUUtmi.vtl mMibm  ji^  ttu- 

firu,tnds  ttnferutfi  ftjfuMr^  htt  iitfpie  luditu  dtrrtlt  !  ».i<. 
ftmd,fi fufilli  vtl  fmbtri  tx  utifUM  tmif»  iultrdiS»  fit  heiurmm  md^ 

minifirMi»  !  U.X7. 

garV  dt  frtdigt  I  etdim  mum.  tj.tt  Mi  fufUiui  tUixttur  UMiUrMlittr 
rx  mulu>,m,  18. 

An  fitimi  ftmilimi  fint  fMtrii  titemttM,  Mtt  miutr fin*  muthtriialt  eU- 

TMtrit  tiligetur  mMmrAliler  <■«  ttMrtSu  imtt  fitUuiti  cttdii»  I  Et 

mm  l^lit  eettfirmelur  iuTMHemlt,  U  19 
LuiTMM  in  luUl  ji  mmenimi  *if^ui  imrMmtnt»,  ttl  tum  itti,tiH<tu*M- 

tUT  trnOui  tmtram  rrfiuutre.n.  JO. 
Au  huiint  uliqmid  a  mimirt  fime  tmrMttril  4mberitMr,ttMtMUr  iHud 

riftiimtrt .'  J*,|l 

Au  fiffit  mmtr  tmi  iemefitii  rtfiitmitmi  ttuttditur,vii  timf*ufMitUe 
treullu.  ^uMdt  om/sii  exfemfiiindigerel  sd  retuferaudi]u.ii  tl  iii 
ijuid  Jeferdeulein  tudt  frchiHie,tui  tmttditmr uttii  Miteftitirdi  \ 

jln  fiffii  ii  mimrr,vtl  qui  firdii  ludt  frihihilt.tufu  fut  pettji  ieurfi- 
einm  TefHtuiitnu  tmfliTiri ,i:el  Imtnim  rrfettrt.min  ftluert\R,fer- 
tur  efmit  neguui.m.  )  ) .  o>  ctMiMiM  Vtrnr,  if .  ;  4  £/  dii,tlli  imtur 
aSit.eidtm  ttHtedilmr  txctfttt.ff  reltmtitjttet  rfSi*  md  refetiadi 
fil  temfirslii,  Qf  irumfuSum  fit  itWfui  fmi  nfetittt  trmfeJilM  Et 
unutllm  ftu  Irmftrtlt*  ^d  tginimm,  fmnl  ftrftlut  md  extif  iendmm. 

Quidtfi  mimer  felM  ttrum  iudice  teuefitium  refiitmtiinii.  (^defeffm 
friiMitHB  futrumttut  ,  unientatur  hit  ntgami  ri^iiurrt  feetetfne 
Hegmmdtin.  j  \ .  Vhi  (f  deuegmaie  lurrum  etmfMMmmlaii  frtlntiit, 

Si  1'iHmtM  .trgmm  n  \  f  .^  Hi.Mn  fufiitiii  tbUgalut  uMmi  aluer.trdJint 
rim  ,  ttMmifiTM  dtmimium  ?  £<  tufdMutur ,  4  OiUlMi  ,  imfmie. 

ffdt 
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ffiU  smhor.tntTuJ.i.C.d*  mtuil.ftifttl.l.  Si  cnrstfrm  CJt  ut  m- 
ttf.rejlit  l.Vuftltui.f  dt  mQun  ^  tilitl.  ^ai  fmfUUi,  f  di  etu- 
diH  imAeiiti  &  i.Ctuira  iurii^f  .Jt^  f*tii>y(y  /.xj.t.4  f.j.  (J./,  17. 
t.lS.f.t.ftfi.H.  ii.iuuioiti  niui [umm^iri: 

15  Qgxfiio  ]I.Ao  minot  abfque  cancortt  auchoritare 
concrahcns ,  vcl  pupillus  obiigctur  naturaliccr ,  i J  c(l ,  in 
foro  confcicniix  ?  AducTtcnJum  eH  quoad  obtigationnn 
nacuralem  ex  contrafiu  conrurgentctn,  idcm  omnino  di- 
ccndum  efle  de  minori  pubcrc  habente  curatotcm  ,  & 

"  abfquc  chis  authoiicace  coQtrahcnii,  nc  de  pupillo.  Quia 
in  h(K  qquiparantur.Condntex/  Stcitrtuvrem.C.de  inimt' 
gfttm rejiit.&  /.4./. 1 1  .p.^.ihi^on vtle U fremef* de el  menor 
tjue  tiene  Citr4iior,cemo  ni  U  <Ul pHpile.Sic  doccnt  i^/.  ti.l.Si 
Cttr4ioretn,v*rit.N*»  Mbfimilu,&  I.Conirs  iurii,  Hi.verk  C01- 
eejfitm  ff.de pMfIu,Rip4,t.  1  .^.Ftiitt]Hdfitii,n.^  j  ff.tdTiehel. 
Sttlic.d.l.Si  eitratorem,n.f.&  ibi  C^ldM,  verb.  Cnm  non  nbfi- 
mUie,n,i,Ant.Go.l.^'T*uri,n.^,Rimin*lanftit.<jHibM4iilien. 
Jieet.^.i.n.^.Gittier.Mtih.  S^cr*ment.t  pubernm.n. ic^.  C. 
etduerf.vettdit.Qn^^c  in  pixfcnti.lifficultatcmulti  DD.ex- 
plicances  in  quibus  ca(ibus  pupillus  obligctiir  naturaliccr 
nccnc:concluduni  idem  omnino  dicendiim  edc  dc  minore 
iine  fui  curatoris  authoritAte  contrahenrc.  S^cglejf  /.  i. 
verb.No  ei thli£.C.deinMl.flipitl.& l.pttpillm,  i  ftt  ff, 
tU  reg.iur.&  1. 1  .verb.Troniiferit.jf.  tie noit4i.\hi  BArt.ntt.  9. 
.Angel.n.^.Albiric.^.IUMd.non  interefl,n.  x.idem  Anftl.  in- 
Ptl.de  inut.flipid  ^.Pupillia,  n.  j.  Cj^niu  t.\.»dfin.C.de  tnHt. 
flipul.j4t,o.fMm.tit  de  tirbiirif,n.%.j1lsi*t.i.'TttSii,n.i.^.  C  de 
fe^ii,T.Motin.io.i.dt  tufl.trM.t.elif^.ii^.f.  i ;  94. 

10     Hocfoppofito  jOmiffis  variis  fcntentiis  quas  refcri  jf/. 
l.i.vcrb.Prorniferit,  &  ibi  Bdrt.n.  (y.ff^.de  nciut.  qiias  pro  li- 
mir.i.  fenr.  refcram  :  duplcxefl  cdebris  fcnc.I.docct  pu- 
pillum  dne  tutotis  authoricacc  concrjhcnccm  nonobli- 
gari  nacuraliccrdcbito  vcrenacurali  ,  quod  infbrocon- 
icicncix  obligct.Prob. i.quia  H  pupillos  ubligatiir  natura- 
liter,8c  Hc  in  foroconfcienciz.iniutlitiam  foucrcnt  legcs 
ciuilcs.Sf  Hc  eflcnt  iniqu^,quz  tucntur  pupilium  nc  foluac 
id  dcbicum.Oiccs  non  cflc  iniquas,  (lcuc  licct  dcfraudans 
intra  dimidium  iuili  prciij  pcccec ,  non  fubinde  lequiiur 
iniquas  cflclcgcs  dcncgantcs  adlioncm  aduerfus  cam  frau- 
dcm.  Sed  hzc  rolutio  non  l.itisr.icic ,  quia  incocafu  non 
/bucnt  eum  dolum  Icgct,rcd  fulum  vitandi  iiies  gratia  de- 
negaiu  adlionem  in  forocxterno  :  at  tn  noftro  nulla  c(l 
cau(a  vicandi  lices,rcd  fouciu  ipfum  popilliim  non  folucn- 
tcm,&:  (i  forcc  folint,  coguiii  alterum  ad  rcftitutioncm.  1. 
auia  minor  dum  (inc  curatotis  aiithoritate  muruo  dar,.iuc 
foluit ,  non  iransfcrt  dominium  ,  inll.  ijMihiu «Hen.  littr.^. 
JVunc MiUnone"di.\hi,fi pHpilliet  mMiMnm  ptcunx-tm fine  /«/«• 
rit  auihoiit4te  Micui  diderit ,  non  conitMbii  oblif^Mionem  quiti 
ptcuniam  nonfniclt  4ccipiimij  Ec  ^.fin.\h\pupilli  vel  pupdlt 
filutre  fint  tuioris  4iahorittttnon poffum  ^uia  id ^utd fclnitt 
mn  fit  nccipientlj.cii  nulliiu  rti  nlieiutio  tisfine  tuieriiMuiho- 
ritAte  cencfffjfit.Eifi^o  cx  conttaAu  non  obligatur  natuca. 
litcr  ,  6c  intc.fbro  confcicntiz  :  tr.insferrei  quippc  domi- 
Jiium.fi  obligaietur,&  alterum  rctincndo  reddctet  tutum 
in  fotoconrcicntiz  j.quia  dum  lcx  rcfiftit contr.adliii,nuI- 
k  oritur obligatto.C vc  dixi  lib.  1  .difp./.n.  1 6. j Ac  lcgcs  rc- 
iiftunt  contiaAui  pupilli  (ine  tutotis  authotitate  initoivt 
patct  cx  /.  Obligtri,^  ff.deaMihir  tutor.in princ.ih\,ObligM- 
riexhmni  leniraOu pupAlwfine  tutotis  Muihor.non  pottfl.  Et 
l.i.C.dt  inui.ftip,ih\,txflipHlJtiote  in  tjutt  impubes  (ine  tuti  ■ 
reoMthore  (papondiflinonts  oiligtittu  Ei  idcm  habcrur  injiit 
de  MMthir  tuto.in  princ.& /.  1  7.t.\6.p.6  ibi.r/nrep  no  puede 
fiLt.tr  f  leit0,ni  poflura  a  meitis  dt  otcgtmienro  dt  fu  turetdtr. 
In  qnibus  texnbus  pondero  verbu.non  potcfl,  quod  prz- 
cis5  neccflit  tc  importat  &  aftum  concra  gt  ibim  omnino 
lcdJit  nulIum.piiiMtquc  potcntia^vt  tcftantur^/»j^r<'^.i. 
verb.Nin pttfftyde  reg.iMr.in  i.Bert.l.G Mlim,in princ.n.t^.ff. 
dlliltr.&  poflhu  &  i.finnti^H.^. ff.de  ferii/,&  l.dehii,n  ^ff. 
de  traftil.&i.  MeMiui,^.Dut^m,ff.de Ifgtt.  i.n.  10.  Corra- 
fiMi,l,Fr*itr  ii  fr4trt,i.t.n.f,ff.dtcen4ifl.intLb.Tir4if.  mul- 
tos  refi-rens  po(l  lcgCJ  connbialf  ^.jp/''/!^.»  i.ytngtl  txcom- 
munitatit  •jji.x.vli.Sjlu.  E.\itmmunitAti«  lO.n.fin.  Mttin, 


C.  dt panit.iraO.i.Jt eenfefftine,^  de  MiienofinelieeniiM  prt- 
piij  Mhfeiuente  ,veTf.p§ftitinafiiCit  CoMMr.  c.Tua.de  trfl.n.i. 
fint,  yii.tb.»\ioi  rcfrccns./.j  .iittp.t.i.l.  1  .ir. i.Nec  obflat,n 
dicas  cuui  BjHotJ.CMm  lex,n.6.&  y.ff  de fideiuffer.hne  di- 
flateinter,  Nun  puicli.A:  non  podit :  quud  Non  po(nt,in- 
ducic  ncccflitatcm,  .ic  poccflaicm  aufcic,  redditque  a^ura 
nullum  ,  &  (tc  obligaiiuncin  naturaUm  impcdic  :  fcciis 
Non  potcfl:.ic  piqdiCti,lcgcs  mimme  vtuniur  vcibonon 
poflii ,  fcd  diciini  pupilliim  non  polle  obligaii,  Quam  di- 
ilm^ioncm  approbant  t'i/en.1  Frater  it  fratrr,n.m.ver/i€. 
Teriia  diffiuliM.  ff.de  condiO.  indeb.  Soeinm  ,  l-i.dt  iiber, 
O  peflbu.Einiq.t.x  ^.de  excommunic.i  8^,},No  obllai.fin- 
quain  (  quia  hanc  Baitoii  difiiiiAioncm  tcpiobani /^/«r 
l.StipHi^tio  ifta  §,atttri,n.i  H  ff.de  vtrb  obiig.&  d.i.Gatim  , 
in p>i':cipio,n.in.&  l  PaSatn.j.C.drpaQie.  vbi  Decim  nu. 
10.  7ir4^»W.alius  rcfcicns  pofl  lcges  connubial.C/.^.i.y. 
CoM.  de paitie,  i.p.  \.^.n.4.verf  Std adutrfm  :  Gut.  I.  Nemo 
piieflytT.i^j  ff.tlt  te^at.i.Ctttdat  l.  Si cMr4teietn,virb.  Cnm 
non  abfimtiu,n.x-!.fine,C.de  in  iiilegr.reflit.Griiti.reg.^i^.M. 
7.  Et  confitm.  quia  i.it  cui  b»nie,b.ff.de  verb.ebt.  codcm  le- 
norc  dicitur  prodigum  cui  daius  cfl  curator  non  'fle 
obiigari,ibiv«f  fM  Innii  inttrdiiiMm  efl,iradere  non  p9iefl,iel 
primittende  ibligare  :  &  iiieentc  fidtiuffor  inttruenire  pitifi 
pro  e».  Et  tamen  omncs  faicniui  non  obligati  riatiiralitrr. 
Vi  opiime  tanquam  ccrtuni  flaiuic  Catdatel.t.Sicuraierem, 
vtrb.Cum  nen  abfimiiii,n.i-L.  Quaie  »,1  ^.dicic  cius  obli- 
gationem  non  (iiinaii  iuramento.i,conlirinacur,quia  mi- 
nor  habens  curacorcm  zquiparatur  prodigo  cui  bonis  in- 
rerdiftum  eft  :  vt  habctur  d Ificuraiorem,  &  t.Certi  eondi- 
fl'»«9.J.  jQuoniam  ft.fi cert.peia.ihi,  puti pnpiHi  iMmcimp*- 
randtim :  crco  cum  hic  non  obiigctur  naturalitcr ,  ita  ncc 
iilc.  j.coniiim.  qiiiaidco  hicprodigus  non  obligarur  na- 
curalicer,qiiia  adminiflraiio  f«inel  ri  concelTa  intcrdicitur : 
vr  f.icctui  B.trt.l.i.n.i.ff.de neuMi.  ai  adulto  ftacim  conce» 
dicur  adroiniftracio  cumobligctiirciuiliicc  &  natuialita» 
(vt  diximus  v.^.)  qnod  non  hcrer,  nifi  adminiflcaiio  cflct 
concciri,  i.ittfiurandum,  ^uidex  coMuentione,  $.1 .  deiureitt' 
rand.  crgo  pcrdaiiorcm  cuiatoiis  vidctur  (ibi  adminiftta- 
cio  intecdi^a,  ficuc  pcodigo,  &  iia  non  obligabicur  natu- 
raliier.  4.  piincipalitcr  ptob.  qdia  /.  Sicuratortm,  C.  dt  im 
iutegr.  rtfliiut.  dtfinitur  contiaftum  gcflum  a  minori  finc 
cutatoris  authotitaceefle  nullum  :  ergo  non  obiigacur  na- 
turaliter ,  alias  valerct  faltcm  per  viam  cxccpiionis,  aut 
compenfationis,qiii  fiint  cfFL  dtis  natuialis  obligationis , 
tcftc  Cirrafio,  i.  frater  a  fraire,  in  f  rinc.  n. ;  6.  ff.  dt  eondit. 
indeb.%.  probatur  ex  /.  Pupilim,^  i.ff.  dtaQi»,  c^ottif.  vbi 
(ic  dicitur  pupiiim  mutium ptcumam  ttccipitnele  ntc  iurt  «4- 
turatiibligatur :  Sil.  ^ued pi-piltu  ,  ^\ .  ff.  dt  cond  indeb. 
vbi  (Ic  dicitur,  ijuod pupiilki  fint  *uth.  tuiiris  premtf(ru,& 
folmrit,  eiusreptiitoefi.  Quia  nec  neutradebei :\hi  claicili- 
cicur ,  non  obligari  iiatiualiiei:3c  infuper  poflc  rrpeicte : 
ai  fi  naturalitcr  dcbctcc,  non  po^Tet  rcpeterc,  /.  N •luiati-' 
ter, \\.ff.dt candiSl.  indeb.  ihi ,  «aturatiter feruut  okiigaturt 
&  idee  fi  manumiftui  foiuat ,  repeti  non  pitefl.  6.  quia  ptipil» 
lus  finc  tutotis  authoricacc  conciahenscomparatur  fuiio- 
fo,  i.InlerdMm,t  9  ff.de  cendiil.  indeb.  vbi  (ic  dicitiir,  inttr^ 
dnm  petfon4  ieeum  f*cit  reftitutioni ,  vt puta  fi  pMptiius fina 
tutcris4uthirii4ie,vti furiifMi  fotuerit.  Idcm  /.^.  t.i  \.p.\, 
ih\,  prometer  putde  4  iiri  tode  home  a  ejuien  no  es  defendiditf 
e  aijttienei  defendid»  fen  eftos  ;  ti  i*t»,  0  defrnemeriado  ,  o  el 
mcer  de fiete  atiis,i  el pupii»  maiir  dt  fitte.y  rner.ar  de  caior- 
i/,rcd  furiofus  nonobligatur  natur.ilitcncrgo.y.  ProKcx 
/  Conira  iierii,  1 9.  ff.de paS.ihi,  contra  iurie  ciuiiu  reg.  paiia 
C»nuenta,r4ta  nen  habtMtur  viiMii  fi  pupiilHS  fini  amthiru»- 
tt tuterii p^nuifii. Vkim.  prob.  c)c  t.if.t.^.p.\.  vbi  po(K  ■ 
quam  lcx  dixic  minorcm  abfque  ciiraioiisai  ihoriratc  c6- 
ptomittcntcm  fub  ceria  pocna.ea  minime  afiici,  fi  fenten- 
tiz  non  acquicfcai :  fiibdit  hzc,  tmpere  iesfiA  »rei  ift  t  dia 
fon  tenuies  de  pect>»r  L4  paena  ijue  fe  ebiigaren,  fi  <i  huetfane 
n»  ijuifitffe  eflar p»r  ei  juicio fiend»  mai»r  de  caterxje  a/i»j  .*  cr- 
go  i  contr.ntio  (cnfu  (idcii  flor  pupilli  minoris  i  j.jnnisno 
obligacur ,  &  pioiadc  talis  pi  piilus  noQobligabiiui  na- 

luialiier 
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turaliter,  Hancfcnt.doccrt /<*<•. ^«."fr.«/  .qucm  rcfcit,& 
(cquitur C>mi/  /  \,adf,>iem,C.df  inM  flip.jilciittut  l.PnilMt 
fi.i^.C.de  pJtiHj.DiarertJ  Si  pupiUxt.n-t.adfin.ff  deterli. 
tUifai.  Am  tjQuetm.  1. 1 .  i.Id  cjMod,^  nd  lej^.  Fttlcid.Ctm  de 
pnUii.  I  .p.^.^ji.  1 0.  L  t  in  hanc  partcm  tnotus  ilL  Irge  dc- 
cUnai  Grei.Lip  l.i$.terfi  Sciendo,  tit.^.p.^.  licet  tatidcm 
cogiiandum tclinquai.  Prohac  fcnt.citaiurCtr'*/!»//.  H. 
Immtfnem  n.  t )  %.C  fnnil.herctfcund*  :  fcd  inendofc  ,  nam 
ibi  nihildici(:r^i,f/«/cM^i«,x  jS.vbi  de  hocagit.nihildc- 
finit,(cd  lantum  dicit  oppofitatn  fcnc.clTecommunem.& 
fc  latc  dc  hoc  agerc  in  quodam  mifccllaneo  :  quod  (amen 
inucnire  non  poiui.Ei  hzc  fcnl.cll  valdc  probabilis. 

Il.fent.cui  tanquam  commutiioti,ac  piobabilioriadhx- 
reo,  docei  pupillum  aut  ininorcrn  contraltcnic  finc  tuio- 
«is,aut  curatorisauihoritatc  obligaie  naiuraliccr  ,  &  in 
fbro  coiircieiitizcx  contradu.PioD.i.cjuia  principali  nul- 
lo  modo  obligato,non  tcnctur  tidciulIor,vndc  vt  fideiuf- 
(ot  obligctur,  opus  cA  principalcm  fahem  naiuraliter 
obligari./  Ci''')  lex  j^r.fMe  fiden»jf)r.(s-  l.NdtHntliier^i  |. 
ff.de  cind.indek.ihi,nMinr»tliier  feniitJ  tiU^Mtmt .C"  *i  id fide- 
infftr pt»  firu*  dccepiut  tenetur:!k  l.F.detUjjtr  ttiigari,  i  •;.in 
princ.ff dtfidciujf.yhigl.verbNtn  ei  rcddii  rationcm,quia 
deiicienti  principali  obligaiionenon  volct  accellbria  rc^. 
Cnm principMlif.i  ^i.Jf dcieg.itir.feJ  hdciuirorpupilli  .:6- 
trahcntis  linc  auihoritacc  lutoris  obligatur :  crgo  &  iplc 
pupilKis  ralccm  naturalucr  obligabitur.  Prob  minor  cx  /. 
fin,ffdt  iuteiurJn princ.ih  pUiuj  mutem  Itoc  ftlt  defende. 
ktittir.  juediuf  r  eii  /  n<,ninie'uen  h»c  cmCm  pdeiufft- 
yem pnuirniM  turb  tur  ( t  l.Si  pup.liui^S  derecep.urk  tr, 
ihi,Jipip  It.fine  nuthnittiie  luttris  Ctmpiomiferit^non ejl  dr- 
Imer  cngendus prtnunc  iitre :  ifuiM Jt  cm  r<t  ei<m prtnuncietnr, 
panM  n  n  leneiuryprtter^uam fideiujjirem  dedti  it  iijue pae. 
nipfiip  jjif,  tcidcni  hibctur  cxprcllc /.i  f  ./»».4  ^.^.hac 
moderacione  qtiando  puer  e{[  maior  14.  annil.ci^o  clarc 
conlVac  pupilliim  obli(;ari  naiuraiitcr,  vr  huicobligacio- 
ni acccdat  validc  liieiu(lbr.i.prob.itur  cx  l,iiipupHiui,tx . 
in prin.ff  nd  l.fMlcid.  vbi  habccur  pupilluin  finFauthorf- 
tatc  cutuns  mutuam  pecuniam  accipicnccm  ,  cui  poftea 
le(;aium  hcfub  eaconditionc,  H  mucuum  rcddat.implere 
condicioncm  rcddcdo  mutuum  libcrariquc  ab  obligaiio- 
ncnaturali  rcddcndi.Et/.  1  ff,de  ntuMi,ihi  di  mmtdo  fe^ues 
tbligMiiomm  ciuiliterMiitndiwtditer  leneMt.it pniM  fipup  l. 
luj  fme  4ani>*ritMte  luttris  p  tmifertt,  Et  L  Si  eiui  64,  in 
pri/ic.ff.MdTrehel,  ihi,no»repetMm,tuiii ni ei i»  me  nmitra- 
lii  eiligmit  trimflntM  eft,  1 1  l.Cnm  lilud  if,  f.i.  f.^uimd» 
diejlej^,whi  tcftatorlcgauii.quodpupillusci  dcbcbat  :  Sc 
rcfpondet  /Mrf/c-.natuialcmoblieationcm  lcgatam  videri, 
fi  dc  bitum  fuit  contr.i£lutn  fine  liccniia  lucoris.Et  l,MMr. 
ceUus,i6  ff.de  ftdeinff.  ihi./i tfuii pn pnpilie fine MuihoriiMte 
fui  iititris  thli^MH.vhi  lurifc.  fupponit  pupillum  pollc  line 
lucore  obligari.  uquia  obligaiio  naturalis  oritut  ex  con- 
ftn(uJ.Stichum,^.NdikrMli/  ffdefeiat.hoc  auteifi  confen- 
fu  piipillus  non  caret,  f.'PiipiUiis,inftit.de  itiMiil.Jiipul,  Et 
conhrma:ur  cx  /  J  iii,i  i.p,f,ihi,fl' nli^unfieru. prtmeiieffe 
m  tiit ,  cy-c.  leniidi  es  nMit,r«lmente ^  compln  ptr  fi  l»  ^ue 
pr%meie,p»r  ijuMntaes  home  :ecce  qujlitcr  pondcrai  textus 
obligationem  naturalcm  cofurgcre  cx  cuiirciifu,co  quod 
(cruus  homu  fn.-^um  eigoidcmmilitct  in  minori,&  pu- 
pillo,'tcncbltuf  nacurjliiet.4.contr«dlusgc(lus  a  tiiinori 
iine  liccncia  curatotis  Brmatur  iuramenio;fvt  dhcimus  n. 

I  cigo  cx  co  oricbatur  obl)gacionatutalis,feclufo  iu- 
ramciKo  Hoc  cnim  argumcnco  probat  BMrt.l.Si  ^ni/pro 
et  n.ii  .ff.de  fideiuffor  ex  (Vipulatione  alteri  pcr  alcerum  fa- 
&i  orici  oblig  rionemnaturalein.-quiatalisftipulatiofir- 
matur  iuramtnto.Hancfcntcntiamdocent^/././iw4«/i,w»i. 
Nan^ii.ebMiPrff de  imeiirMndt,(^  L  ^Hcd piipillus,^\.verb, 
NMtnTMyff de  coitdiiJ.indeii.c^  l,-Tup  U  j  8  veth.  Nec  ifuide, 
ff  de  mHi»  &  tUi^.&  t.MMHeU.,6.vrb.O  L-Mt»,ff  de  fde- 
tuff.&  l  Impuberib.  1  } .  Vt-b.  O  ligMtitur  ff  de  m  .ii:tr,titor. 
&l,Pup,U.  I  «o  Mdfin  ff,de  rei.iur.cr  i  St  pupiU.i  x^.verb, 
Pr»miitMr,ff  de  veib  »blig.cr  /.  1  .frri  T^tn  ti  tblt^Mtu/.C  de 
inmiflipMl.cr  /.  1  .vttb.Premiferit.ff.de  nsuMt.  vbi.f^^t.ir.y. 
fMul.n.G.ylng.n.^.idem  'BMrt.l.iJi.i  .&  l-Cum  Ux,  H.jff  dt 
Thoni.  Sauchcz  dc  matriin.  Tem.  I. 
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fideiuffer.  Ani.infl  de  iiiuiU.flip.^.PuplUji  i.S*lic.Lt.n  t. 
C  de  mutil.fHpul.  Fuig  l  pup  Un,i.&  ^  ffde  condi^' 
indeh.jlijtfmmmM  ttiiUM  "itns^n.^.vllexi.Si pupiUMt,i\. 
in  princn.t  ff^d  le^  fjicid.Dec  i.l'upiUnj,f)ne.ffMerTf.inr, 
Ctmeustepetit  Muth.SMCrMmentM pi.be  ,  m,  n.i.  C  fi  Md>,erf 
vendtt.lMf.l  Inteidum  i^.n,  j  ff  de  ccnd-U .tndth.&  l  Impu. 
b*r,bMs,n  ff.de  MCijMir.h*  ed  R»mM.l.StipulM-i»iflM  ^.yUteri, 
ff.de  lerb.obli^.  Felmx  QuMn  o  n  \  ,dep  tfhmpi.  Fettun  de 
vli  fine,iiiMiione  10. n.^  i^  BertMch.inrepenBrit,verb  Pupil, 
fuk  ».(0.  jtid  brMtidin.  inflit.de  MHthor.tuier.  f.  jiuiheritM 
Mutem,n. II,  Nm i.l..^.c.  nfiliorum  m  1  ed1t4it.de fponf.ctnf 
}9  n.w.  in  i.t  dede  ponfMi.impM.conf.^.n^w.yim.Go.io. 

i.  '.Mr.c.\j{.  n.x.CtfiMHmde jptnjMl  1.  Qui pfftni fp^nfMiim 
CaMirMhere  n.i^,(hM' etur  it.^.ir.noMiorum}  LimbetieHfUi,rr. 
de  ctntrMilib.gl.  1 6  te,  b  Ntn  vidcMt  m.xi.  ylnt  GM^tr.in  mtm 
editiene.tt.i,cemmiin.l.n.verb  /*«^i.'/»/,/#/. i  f  i .  Cut  l.Ne- 
mo pi>teft,n.  I  .^^  ffde  le,^M.i,CMuMJcMnui  1  p.  decif,  \  1.  ».i  j. 
OddMsJi  SicurMttrem,  vtrb.  N»n  M  tjim:lis,n.i.y  C.de  in  1»- 
te^tumreftit  Et  hanc  fcntenciam  dicic  cire  communem 
CerrMfim  l  Fdium  juem  j  FMlcid  4, ». }  S.  CfMmitiM  hercif. 
cundt.Et  cx  Thculogis,cam  ceiicnt  Caidubali.titmM  7  ijf. 
P.  M.linM  i,ijieiu/t  t>MU.t.  dijp.114.  f  SluMmMis Mmtem, 
Lud  Ltp.  p.iMjlrMH.t.ediix.t  i^.yl^itur. 

Hrc  tamcn  fcnt.folct  alitiiiibm  modis  limitari.i  limi-  t 
tacur  vc  pupillut  tcncatur  nacuralicer,  quando  fa^us  c(l 
locupletior.  Sic  lirnitant  aii^ui.teftc  j^ltffl.i.vtrb.Promi" 
ftrit  ff  de  ntuMiio.  Scd  hxc  Itinitatio  rciitienda  eft.  Tum, 
quia  iUm  t.  1 .  pupillus  nouandi  animo  alicnam  in  fc  fulce- 
pit  obligationcm  ,  Sc  ica  ditior  non  ell  ctfcdtus,  Sc  ta:ncn 
*ibi  dicicur  teneri  naturalitcr.Tumetiam.quiaquando  di- 
tior  cfhcitur,tenetur  naturaliier,&ciuiliccr:[vcdixin.7.] 
&:  itacolligiturcx  l.Tup  //■/,! »7  ffde  terh.oiJi^.l-inottt 
ihitJitfverb.PromitiMt:&dl.\.ze  b.  Piomifeiit  vbi  BMrt. 
n.O.ylngel.in/l.deinut.fiipi-L^.^Pupitlut^H.i.  CMldMtt,SiCM- 
1  Mtorem  verb. 2^c» Mbfimilis ,n. ^c.C de  n  iniejr  reftitut. 

t.  Limic^cur,  vt  proccdat  quatiJu  pupiUus  habcc  tu-^ 
tureiti,  Bci^es  ntm  auihorecoDtiahii ,  vndc  /!  tuiorc  ca- 
reat.non  oblig.ibitur  nacutaliccr.  S\c gtrff,t.i,terb.Ntnej 
obti^Mius,  C.  de  inutil  ftip.  ying,l.Si pupiUuj,  t  t.pMiilepofl 
princ.verf  In  iextHi,\hi,fne  luttie.ff.MdtegemfMlcid,  Scd 
hxclimitatiocciicicndacll.  t.  quia  per  cucoris donatio- 
ncin  magiscoardacur  pupilli  poccdas.plufque  illi  adini- 
nillratio  intetdiciiur  ,cigo  fi  habcns  tutorcm  &  finc  illo 
contrahcns  lenetur  naiuiaiiier,^  futciori  quandoillo  ca- 
tet.i.pcob.  cx/.5i  curMterem,  C.dein  tniegr.reftit.&  i,f,iii 

ii.  ^.{.vbi  minorcarens  curatoteobli^atur  nacuraiiter& 
ciuiticct,&  illum  habcns.coquc  non^^uthorcconirahenf, 
minime  obligatur  ciuiliier,  &  ita  in  hoc  cafu  miuus  obli- 
gacur  .-  ergo  paii  racionc  minusobligari  dcbec  pupillus 
ipreco  tucorc  fibi  datoconcrahcm ,  quam  vbi  cutore  ca- 
rct.  Et  ica  rcicdla  hac  limicaciunc  docenc  pupillum  tulore 
catenccm obligati  naiuraliccr,  Bmti l,  1  .h,6.&  7.  dt  n^uMt. 
vbi  PMui.n  y.jliberic.ibi.  S-  lUudntn  intere!i,n,i.SMlxJ.\, 
H,\.C.deinutii  ftip4.Ale.x,t.$i  pup  Umi,x\  .in  pr.nc  n  i.ff, 
Md  iefem  falc  d.ying,in,i  de  nitrilftipui.f.Piip  tlMj,n. )  ./*- 
fin.i  lnieid;m,n.^ff.dec<,ndt{}jHdeb.Gutiei.l,Xem»pottfl, 
».  I  j  I  .ffde  tegat.  1 . 

^Limiraiur,nifi  pupillus  fic  infans.aut  infjniii  proxi-  1 
mus  :  vnJc  vi  obligctur  nacuraliccr,  dcbct  clle  pubercati 
proximus.  Dcticit  enimantc  illam  ztaccm  pleiia  inrclli. 
gencia.vi  ficpcifcdlumconfenfutnh.ibcac  Sic f  l.LPipUl. 
in princ.veib.  Si p  ptlluj,  ff Md  t.  fMlcid.  &  t.i.verb,  N  n  e/ 
obl  gMtut,  C.de  iHtttil.ftip.  vbi  SMlie.H,  1  .BMn.L  1  Jtu,-,  &  ibi 
Paut.n.C.ff  de  ntuMiio.Uccbusde  Arena.l.Si pi.piUHt.iHii.ff, 
de  i  erb.  ihligMt,  Dtciu/,  l^rup  tlus,  \^tf  in  jin  ff,de  leg.iur, 
An/el.  ttftit  de iHHt.itip.i:.Ti pillus  n.i.tMf.H  iJjiifiutMHdum 
^uod  ex  c*n  entioHe.S.Pif  iUui  H,\c.ff.de  i'.re.'M  .&  t  Inter- 
dum  n  f  .f.de c»ndin,iHdeb.FeliHUJ,CMp  QuMntt,n.  \  ,de pfM. 
fumpt  Aldtb  and  n.infl  de  Mutb,iMt<n.C .^u  hfrnai  Muiem, 
n  n  Nm-im-  iiA.4  C  nfd  m  1  edit.t  de  ffion  al  conf.%  9.1»  1 1. 
in  t  li  .de  derpinf.  impMb.Canfc  n.w.  Ant.Gim,io,i.tMr  c. 
1 4  num.  1 .  Ahuh.  CMitr,  in  mtM  edit.n m.  t .  etmmuHjib.  1 4. 
ttrb.  PupiUuifA.  I J  I.  C^hmIcoh,  t  .p  decifi  \ ,  num.  n .  P. 
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M»^'»4,i».\.de 'mft.tr  i  ^1/^.114/«/. 1 3 94«  QuodintcUi- 
.j»ity/w,;#/.r»  V  Pnpiil.  n.i.  ni(\  malitia  rupplerct  xtatcra.- 
tuncciiimcturn  oondum  puberuti  pruximus  diccrctur 
doli  capax,&  obiigarctur.Sed  vcrius  crcdo  non  obligari. 
QuiadcHcii  pruhibitionisratioincaruquodapaiiiculari. 
f  }.  Limitatur,nin  pupillus  cum  iplo  tuiurc  conirahat.- 
tUDCCnim  ncc  nJturalitci  obligatur.  Qniaptohibiiuscd 
tutor  cam  promidionem  rccipctc  iiiuno  punitur,  /.  Non 
iicet^Cdf  cimriA.empi.  Sc  ita  lcx  huic contradui  rcfillit. 
Sic  (1.1.  N*turaliier,i  %.fitie.ff.decmdin.>ndey  L 1  .verb, 
N»»  eft  ^Ugat.  Cde  i»Mr.fltp.&  /.  i  .verh.  Tromiferit  f  de 
noMt.  vbi  Bari.n,j.  PmmIji.6.  &  ibi  Aiker.^.Iil  d  n  n  tme- 
reft,n.^.jinf  in^  dt  innitUb fl ipnl  ^.Pupilljn.^.  SMk.l.x  n. 
t.C.de  imtti.ftip.  Berttch.in  reperwi«,v  erb.  Pnpill  /»t  1».  f  o. 
Gut.  l.  Nem»  pneft^.l^^  f.de  legAt.  \.P.MjIj».  i  Je  inH. 
tr,i.dtfp.ii^f.  I )  95.  &  dicitcommunem  Cmitf.l  Fdiitm 
f  "»,f.  ¥alctdiii^n.\%.C.f<*m'du  kercifcnnd*.  Ei  conil.it 
«iam  ex  l.TupiU.^.ff.de  HHth.tut.  '\h\  pHptUut  eili^an  tuio. 
ti e»  uiub«re non poieft.  Quod  lamcii  iniclligc  pii>no,  nili 
altcro  tutorc  auiUorc  ci  obligetut.  Vi  habcrur  e*d.l.Tu- 
piltuJ.-U  docewtgl  le^.Pupillmi  i  S9-ff.de  ree.iur  Sulic.Ber- 
ttch,  &  Mol. prcxime  cit  i.  IntcUig-.nifi  pupillui  f.i£lus 
Hc  lociiplctiorituiic  cnim  icnciur  iph  tuion.Sic  h.ibetur 
e^d.l.PiipilUis  :  &C  doccnt^/  ii>i  verh.7^itH'*li.er.&  d  rr  j. 
PupiUm,Bare.SaUc,/tngel.  BerrMh.  M»l.hica'le^.\mmQ  in 
Jioccaru.tcnebiiur  pupillus  tuiori  iiaiuralitcr  &ciuilitcr. 
Vt  bene^/fif  /  PupillMt,verl>.i\'aturaU  er,&  Molin proxi- 
ff  cit.  Inicllige  icttio.nili  piipillus  dolum  commiitcrei. 
Jiic  y/  fn  UPkpilius.verh.  N-tiumliier,  MA.n  htc  mlltf^aiui, 
cxplicans,  vt  (x  dolo  eam  rcm  dcllruxillct.  vel.iltcnaircr.' 

f,  Liinitatur  nifi  promifliu  f.^Aa  litdc  rcbus.quarum 
alicnaiio  clt  intcrJidiaininoiiahr^uc  iuJicis  decicto  :  vt 
funi  iinmobiiia,&  mobilia.qux  fcruando  fcruari  poiruni: 
Iniic  enim  non  obiig.Aturcti.iin  n.iiuralitcr.lirct  anthoii- 
tJic  luioris^abfquc  iuiicis  deLtcio  promircrii.vcl  alicna- 
uerit.Quia  lcx  tali  aliciutioni  refi(lit,/.5i  «</  reftlHendnm, 
y.O'  I.Si  <juidem,i  i,cJ"  l  Si  minor,t  \  .C  .de  pr^idiu  rniner.^ic 
Barr.l. .  ,n  t.C^  i,&  ibi  Panlut,  n.6  ff.de  nouttt.Angeljnfti- 
tMt.de  tnui  l.ft,p.^,Pupilltti,n.^, 

6.  Limitatur,ni/i  pupilio  vcl  adultoex  aliqua  cau(a  iu- 
dex  inierdixerit  adminiilrationcm  :  tunccuim  nccnaiu- 
ralicer  obiigabirur  :  cadcm  raiionc  quj  dc  prodigo  cui 
daius  cH  curaior,  diximus  ii.to.in  1.  coiifir;n.ad  icrrtum 
argum.Sic  Bari.i.i.fine,ft'de  ntua  io. 

7.  Limitaiur,  nifi  in  mutuo.ex  qiio  pupilhis  ncc  natu- 
ralitcr  obligatur.  Vt  cxprcrsc  vi^ciut  decidi  /  Pupill.  1 8. 
jf" de 'i9ie.&  »blig.&  I.  Qund pupiU. ^i.fde  cendiQ.  indel>. 
Et  tenct  Bol»jnin.rnbr.ft  fl cerr petji.i^.Sed  difplicet  hxc 
limiiatio.ncc  illz legct  cam  ptobant,) vt  n.3 6.vbi  illis  Ij- 
ti5fict,vidcbiims.)tt  probaturcx  /  fin.f.de  iurcii,r.  (f  I.Si 
puptllui,i  i .in princ.if.ad lef^.ftdcid  vbidc  muiuodatu  pu- 
piilo  fit  fcrmo  ,  &  docciur  pupiilum  cx  eo  naiuraliier 
obligari.Sic Cild^i  ISi  cwitgreru.terb  Nonabfimtliiji  18. 
Cde  in  inrefr.reftit.  G'it  l  Nemo  poifft.n  i,c,ff  de  leiat.  1 . 

a^  8.  Liinitaiurlu  regno  Callcllz  ,  vt  minor  fubtutore 
conftitutus  finc  liccniiacuraiorisr.onobligecurciuiliicr, 
■ut  naiuraliicrcxcontradupccunia  crcdita  iniio  :  vt  li 
pccuni.i  credita  aliquid  cmai.-&:  i  Jcm  JiLcndum  c  Je  fi 
lio  familiaSjfiuc  tiiaior  fit,fiuc  minor.  fimilcmc'>tradum 
abfque  paitisliccntiaineuntc.  Quia/ zi  M  1  iib.f.^ec  p. 
Ct/lelldtcC}lV\t  huicconiTadluipcniius  aiinuilans.&  fiJe 
ialTorcm  dicit  minimc  obiigari.  u  fi  minor  aliqao  pudlo 
obligaretur,  hJeitiilur  mancrcc  ubligatus  [  vt  dixiinus  n. 
1 1  .]pGiuiiqueca  Irxpropicr  bonum  communcid  flaiue- 
recapocna  vcnJiiorcspunicns  Sic  Pe  ei.Ub.\.»rd  i.^J.i. 
f  -iQ^.Vtrf  Hit fttain adjlip  AatHr: Ma  irnj.  eal.ii  gl  $ji. 
I  o.jlzfbede  ead  l.n.  1 .  P.  M»Lt .  i  .de  iM>hr.  i  .difp.  161.$./// 
rej^n»  CaJlelU.  Ncc  talis  contradkus  brmatur  luramcQio. 
O.uia  ca  lcx  cxptcfsc  leUfHi  contraAui;{k  iuramcntu.  Sic 
A/atieni»,Pe>fc/4^je(*di»^  6.pr»x  me  ciiati.Cui  auth.^n- 
crtonenm puberum  n.j^-7 .C.fi aduerf.xtfnd'i.  Hxc  tamcn  vc 
iiliuifamiliAS    minor  non  icncaiuut  cx  tali  cuiiaAu  pc- 
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cuniacredita  fiifto,intelIigcnda  funt  eifdem  limitttionib. 
quibut  traJunt  DD.filiumfamilias  nontencri  cx  mutuo. 
Vt  ptobar  Gm  d  ainh.Sacrarnemapidierttm^it  n.  j  o  v/que  ad 
9\.Se  przcipucM.y^.Quasliinitationcs  leferuntCr. /.«/>. 
i ^  ve^  Prdftado  &  verb,Cmiuilien^i,\ .p.^.  jlm.Gtmt.t. 
var.c  6  n,i,  Du«>>ae  reg,\-:oTerezd.l.\.f.6o^.mverf.fMU 
li!  fecundo,  Maiient.d.l.i.x.gl.^  &  ^  ji^ebedoead  l  n  \. 
Cuf.dMuth.Satramemapnbertpm^n.^i.^  \.f -.76.7 

Ex  di^lis  infcriur  pro  matcria  de  ludo  ,  id  qu6d  com-  jo 
rouniier  dokCni  DD.Iucrantem  i  minoribus  icnfcrtlucru 
rcflituerc.non  ita  in Jillindc  vctum  cllic.  DD.  hi  funt.Z>. 
7?>«.i.i.^  ?  i.*,7.*</  i.Metina  C.dereflkaf.ii.S.f^^t  igttitr 
infummm  dicam,  D.  y/m.i.p  t.i  c.t^.^.^.init-  Sotui  i.^  ds 
iuf}  f .  ^.t.i.verfHtt  demum^i  a  '.'n  l.i.de  Ufe prrn.c  i.f»- 
roll.i.inii  Baiiei  i.i-^.f  i  a  j.circa  folui  D.TliOjtd  i.&M 
.Hrnficn.circa  eandem  folut.AUtcer  li.de  ludo.c.  1 4  S-fl pri- 
mefocafo,Lud  iMip.l.x.de  comrx.x  i.panio poft  princ.  Mm^ 
«/»'/  \.tefum.i.edit  c.iS<)jt.t.&  bt cx  iufifpciiiis^^/M; 
vrrh.Ludui,  ^.11.  dil.  1 .  Coumr.rej^.Peccatitm,\..p.^,^.n.f. 
verf.  Dfindt  Ulud,  petr.de  CoH  de  remedio  luforum,  )  .px,  1 . 
Sarmientoderfddiiih.\  px.i  n  \  .yivb.U.i.recap.i .7  i.i.tt. 
SS.Scd  hoc  puclu  diltingucnJum cll, fi  minor  fit  pubcs  Bc 
curaiorc  caccat.non  ccnctur  lucrans  rcftitucrc,  doncc  roi- 
norc  rcltitutioncm  pcicnte  iudcx  lucrantc  adcim  cogat. 
Raiio  cft,  quia  hicroinor  naturaliicT&  ciuihtct  obhga- 
turcxcontraAu,cum  licnehcio  rc(liiuiionis,[vt  dixirans 
n.4.)  Qnarecaute  jln.elo  fiorib.i.p.f  de  Udi  re/l.a,in.dub. 
i.f.iS^.yflcoz.l  de  luJo  c.i6  f.xoi.Mmnuel  1  lofkm.ixdit. 
r.  1 9 1  .fr.  3  .&  in  buiU  com  eftiionij  cm/u  19.»  }  f  limitariit, 
qnando  minorcuratoicm  habei.Si  autcm  niinorcuratore 
habcar,vcl  fic  impubcs  pubcriati  lamc  proximus  luftine- 
do  priorc  fcnt  valdc  probabilc.quamtctuii  n.io.ailcren- 
icm  huncfine  curaruri^  auihoticaic  conirahcntem  noii 
obligiti  n.ituralitcr  :  confcquciiier  dicendum  cft.lucran- 
icm  icncii  rcl\itucrc :  Sc  in  hoc  cafu  vcra  c(l  fciir.prxdi- 
Aorum  auihorum  :  i5e  cum  fit  valdc  probabilis  ,  poterit 
minor  illi  iiiniicns  nC-  folucrcpecuniam  in  ludo  amilTara» 
Cxteru  rctcnia  fcnt.ptob.ibiliori  ttlata  n.ii  .vt  impubcs 
pubertati  ptoximus  &  niinor  finc  luioris  aut  curaroris 
authotitate  contrahcntcs  obligcotut  naturaliier :  dicen- 
dum  c(l  luLr.inicm  a  minori,  vcl  pubcrtati  proxiroo.  vcl 
alitcr  cum  illis  contrahcntem  abfquc  curaioris  auiho- 
rit£ic,non  tcncti  iciliiucrc-,inteiim  dum  minor  vcl  luior 
ioco  iilius  idnon  rcpeiit  coram  iure ,  vtcns  beneBcio  re- 
ftitutionis.  Quia  licct  minorvel  impubes  ilie  eucon- 
tta(ka  domiiiium  non  iianliu1erii,(vi  diccmus  num.)6.^ 
at  icncbatur  naturaliicr  &  in  foroconfcientix  llarecon- 
rradlui  ,  dumnon  ciiditur  bcncficio  leftiiuiionis  :  ergo 
lucrans  non  tcncbiiur  retUtucre :  ad  hoc  enim  non  deft« 
dcratur  tranflaiio  dominij  in  accipientcm  ,  (cd  (aiis  cft 
habcat  ius  accipiendi  acrctincndi  Sic  P.  Motinm,to.t  dt 
iufi.trmil. i.difp,  11  ^.md finem  | . Ex  diilii  ittfero,&  ttm.t, 
difp  S  '9-  i.Quodditiumeft.  Huc autcin nccctlario iniel- 
ItgcnJum  in  iis  caiibus  in  quibus  diximus  pupillum  ,  Sc 
minurcm  obligari  uaiuralitcr.  Ptxccrca  fi  minor  iurcc 
coniraSum  hiJi  vt  fi  iurct  Cc  foluturum ,  vel  non  rcpc« 
liiurum  ,  tencbiiur  fuluere ,  ncc  pofciit  vti  bcncticio  re- 
(liiutionis  ,  nifi  in  c.ilibus  in  quibus  maiori  conceditur 
rcpeiitio  :  Sc  hoc  vctum  c(l  fiuc  romor  illc  cutaiorcin 
iubcat.*nuc  illo  dclliiutus  fit :  quia  iuiamcnium  fupplet 
dcfrAumminotisxtaiis.iirmatqucconitaAum,excludic- 
qiic  rcHitutionem  taiione  ininoris  xtaiis  conccllam.-f' vc 

Cobaui  n  1  { .)Si  auicm  luJcns  Sc  iurans  fit  impubc)  pu- 
riati  prnximus  fc  finc  authoricatc  lutoris  ludat,fulil- 
nendo  (imteniiam  tclatam  n.  1  y .  diccuccm  cius  iutamen* 
tu  firmari  contraAu^n.iJcm  diccnJumclLfudincndo  au- 
rcm  oppofiiam  vciiorcra  relaram  n.  16  poicft  impubcs 
pctctc  rclaxationem  raiione  impcrfcAx  xtatis  &  ea  ub- 
tcnta  vti  bcntficio  rcllitutionis ,  anteobtcntam  vcro  re- 
Lxaiioncm  allnngitut  luranicnio  :  vt  ptobaui  num.  17. 

i.Infertur:icmpcrandumci1e  quod  tradunt  aliqui  Do-  }i 
Aorcs.ncmpe  babenteni  lem  amio^ri  iinetuiorisautbo- 

ricatc. 
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ritate.qnoais  ticulo  K»bcat,tcnfri  rdVwucrc.  Hi  runt  !n 
nic.c.Qj^i^pirritfHc^n.^  .verf.Std  d  du  ei  ,de  immutt.  Ecct, 
Saitti  l..^jde  in J.if.^.a.^  .verf.At  tfma  rei p»in'7i<m,  Ledefm  t. 
f>.A.tl.\i.M.\  dih  i  i/»/.ii7.f '/.!./»«.  Ant  Gif»  l.^.rinri, 
f.  I  x^Stf  tfuenf  de  teddil:k.  i  p  .n.^.&  5  .Afeicade  1.^. 
dectntrttB  e.t.%  T  pni^iicMda  U  pyflitrd.):.ipto  eadcmpar- 
tfcll  '         '  ,  .vbi  *it  rolueiitemdcbitain 

Jupii.  .ite.uon  Ubcrati  ni/i  pupilliis 

ibcat  apud  rc,vcl  fatlu»  litiociiplctiof.S'  proinJc  tcnc- 
n  itcrum  folucrc.advlit  Stirmienia.n.6.  poilc  altcruni  rem 
dct:nrrc  loncc  pupilliis  foluat  fibt  pt^tium.quatcnui  fa- 
&11S  c<l  lucuplctiot  ,quoJ  li  locuplctior  nontitclfcdus, 
fed  pccuiius  pcrdidetit  jtcncri  cinpiorcm  remgratis  te- 
Aitacrc.  Scd  hoc  tcinpcrandum  ctl,ii  cnim  tcncamiij  pu- 
pil  im  \-  ininurcmobligariiiaturalitcrdiccndumcfl  non 
i  1  n  .  hcriinircllituctc.doncc  mtnorliruivtaiurl-»cnc- 
fiaoreilitutionis.  Quia  valctisconttadtus  tn  foro  con- 
rcicnr!x,donccrerc<ndatur.  Sic  ioczni.Am  d.c.Q»t-Mplr- 
rijne  n  1 1.  w.;  t .  P.Mtim.i:  1  de  1«,'/  f.i.difp. 

ix^.md  ftnem.  ExdiJit  infer».  In  hoc  tamcn  cafu  crit 
vcrilEma  prior  dodkrina  ..cum  minor  liuc  curatotcm  ha- 
bens,  (iue  illodcftiiutus,  alienat  rem  immobilem  ttrte  iu- 
dicts  dccrcto.Quia  cz  tali  contr.i&u  ncc  ciuilicet,  nec  na- 
curalitcr  oblig.itur.vt  probaui  n.ifi. 
)ft  inquires  auiem  ,  an  li  minor  nequeac  abfque  magnis 
.  czpcnlis  pvterecoram  iudice  rctlitutioncm.po  Jit  occul- 
ta  compenratione  vti  f  AfHtmant  CerduhA  fnm.  i^j. 
Lnd.Lfp.  i  .pjajlr^.  edit  c  114  Hntem  talit  mingr.  Scd 
hoc  mtnimc  (tcdo ,  nili  quando  talis  circc  Izlio ,  vt  altcr 
circaomne  Jubium  tencrctur  in  foro  confcientiz  rdli- 
tucteantc  omncm  ludicis  rcntenti.im.  Quoniam  bcn.li- 
cium  rcnituiionisniinonb.lxris conccilum.nun cll.vtal- 
tei  tcneattitipfiianteiudicis  rcntcntiam  rcfart^ire  laetio- 
ncm.fci  vt  niinoresipfi  giudcant  hocpriuilcgio.vtiudcx 
aiidita  parto  pnllit  concc  lcrc  ipfis  reftitutioncm.  Vt  con- 

lln  CX.  l.SiCitt.lt«*fm.C  drin  iw^r^^r.r^//. ibi  implt,t.itr  inin- 
t*j(rum  eflnutitntm  tion  prtbiierii  finec  dmm  tm^trm ^rm^"^ 
fn  ta  e.\ce£eriHi,ta»fac»gniia.  Ec  /.  f  i.t  1  .p  <  .ibi,iw<«  fi  fe 
fentitTe  enf^nad<>,p  ijuel  j  file  afn  dan~  p..ede pedir  alfne'^ 
«n  maneraderejlituiion  ^ueUdefibli^iie.VrxtCtci,(\ixii  ini- 
nor  carcnscuratoreciim  obligctur  naturaliiet  &  ciuili- 
tcr.cuge  ur  aiudice  ftarecontradlui  ,dum  reftitutionem 
non  priii :  ergo  co  bcncficio  non  gaudct  dum  reHituiio- 
nem  minimcpecit,  &  proindc  idcmdicendum  efl  de  mi- 
iK>re  cnratocem  habentc.  Quia{vidiximusn.4.)  vierque 
minot  Izfus  xquc  gaudet  hoc  benelicio.  Tandem  ,  quia 
perdcns  ludislcgc  intetdidis  a£lionem  habet  ad  repe- 
cendum  lucrum  coram  iudice.  auih.Aiearum,C-de  >e/*jr.at 
non  poced  inconfulio  iudicc  compcnfatione  vti ,  &  /i 
fotuat,  petatquc  podcaauthotiiare  piiuata  lucrum  fibi 
rctlicui.nontcncturalccr  donecconcferonctur.  Vt  docent 
fcrconines  DD. in  matcriadcludo  ,  &  potcil  videti  in 
C«M.re^.Teccatum,i.p.^  ^jUfi.verf.Hic  ttlluatur. 
))    Rutfus  inquires.cQo  minor  qui  re  vera  foluit,non  pof- 
C\t  propria  auchoritate  recuperare.ncccompcnfatione  vti 
tantumdcmiccincnJo  ,  an  polTu  non  foluetc  pecuniam, 
vcl  aliam  rem  promiiram.ficuc  potelt  folucionc  fa£ka  pe- 
terccor.imiudiccrc(\icucioneTn:In  (imiliquz(lionc,nrm- 
pc,in  cafibus ,  in  quibus  datur  repccitio  pccuniz  amifTz 
in  ludo  ipfi  pcrdcnci.DCganc  aliqui  pollccuia  confdcntia 
non  folucre.Oucuncur,qaia  alias  noncir;t  verum,mino- 
rem  habcntem  curatorem  ,  eiufque  authoriiarc  conica- 
hencem,  vel  C\  cocareac,  obligari  naruralitcr  &  ciuilitct, 
cum  bencficio  pctcndi  rcnittitioncm  ,  quando  l.xlus  e(l. 
Cuius  concrarium  vtcercum  ftjcuitnus  n.^.fi  enim  pocefl 
recincre,  Sc  non  foluere ,  minimc  tenebicur  (lare  cimtra- 
^ui.  1.  quia  is  contrj^^us  non  rcddiiuriiricus  ,  &  ica  al- 
tcrnon  cencbicur  ceAiiuerc  ,  anceqnam  ininur  pecac  :  vc 
docec  Akb  c. Quia pleriane,n.  1%  dt  immtn. Eccl.Ani.Oom. 
t.i.Tauri,n.ii.^.ad  fi.Cci  cancum  dacnradio  minori,  vc 
petatcuram  iudicc  refci(Tinnem,  crgo  dum  non  petit.  ce- 
Oebiiut  folucre.  £c  icain  hoccafudocec  Alctcer  Ltrt  de 
itidt.c.^  \  .fin.  Ec  in  fimili  cafu.quando  dacur  ccpctido  in 
ThSmctte^.de  mtunmjoia.l. 


ludo,  vc  non  obdante  a^ione  qoam  habct  perdens  ad  re- 
petendum  .cencatur  foluere  ,  docent  Atc.ceriti.c  ncl.^. 
Metlna  C.de  lejlit  7  1 1  CQtrtUarii  fetjunnr,  Caflrt  l.i. 
delejie ptn  f  .i.ctf-fl/.j.Sj/  n.i.x  aite  ij.e  i.ij.f.dedom  n.4, 
6.f.\(>i  .F',Garcta  l.i.de ctntt.c  1 9  ,  86.  (j-  feq.  yf<,eted. 
Li.rectp.u-f.t.l.n.yBarieK.  x.i  ^  ji  a.yf.i  18 1.  f^aUni.i, 
t.dtfp.u^  G  punl.^  .d  .f-.8.(f  Htdut  fent.Sc  dicit  e(lc  val- 
de  prubabile  Ataf^-n  refciendui,n  fi  t. 

«^amuis  autem  hoclic  valdeprobabile,verius  camen 
eft  polfc  luca  conrctcntianon  folucie  ,  iiec  ftareconttA- 
diui.  Quia  quocics  lex  humana  lufta  ncgAt  adlioncm  aJ 
aliqiumrem  pecciidam, -^' lim  il  conccdic  ciufdem  rei 
pollirifori  &  dcbitori  repetionem  ,  li  fulucric ,  cunc  licec 
pofridenti  in  vtroque  fororecinere  :  cacnim  lcx  ptzftae 
auchoritatcin  *d  recincndum.  Cuicnim  datur  adiio  ,ei« 
dcm  compctic  exceptio,i5>:  reccntio.-'ff.^-»i  ad agendum, 
6i.deref^.  Mr.in  (>.&reg  inu!imi,i  jo  i.C»i damm ^ de lef, 
iur  l. :  .J.^J  fmperficiem.i-trfNam  cuidamn  Jf  defupe^fi- 
cieh.l.Cted  lori,^  de paSij.  Przterea,  quia  fruftra  peiitur, 
&  eircc  circului  in.icilis.quan  lo  aliquid  ftacim  refticuen- 
dum  cft,  i.  Dtit.i  If  de  dtti  mali  e.vcep.  &  leg.  Delt  ( ^.de 
reg.iur.in  6.  Cum  crgo  ftatim  repeiica  ca  pecunia  dcbcat 
authoritate  iudicisrcllitui ,  fraftrancieirctcam  foltiendi 
obligjtio.  Sic  cxprclTc  colligitur  ex  Ban  Exira  i.Adte. 
frimenda^.  1  ^.Ant.c.Mtuii.n.*,  i.c^  6  j .de  i.^dictit,  vbi  di- 
cunt  ti  pupilKis  non  folnat  id  ad  quod  oblis^attone  naca- 
rali  tenecur,  non  polVe  dcniinciari  Euangclicc:quia  d  fo> 
lu;|C.repefic,&  concedctor  libi  rcftiiucio.Si  camcn  pccca- 
rec  clarum  eftpoire  dcniiiiciari  Euangclice  Ec  iiain  alio 
fimili,nempe,cumdacutrcpecitiopccunizamiirzinludo, 
poircpcrdcntemcui  tepccitio  datui  ,mininic  foluerc,eo 
quod  adlioiKm  habct  ad  rcpcten  luiiudoccnt  AJr.j^  mat. 
de  teft.ii.de  re/i.ludi,iut  inc:pu,Qtiiin  fupentrHi  Stt.  licec 
icanon  clati,  l..^jle  i'<fl      a.x.  adfin.  verf  f^num auttm, 
Cou.refi  Peccati>m.i.p  §.4^  %  vtrf.  Sed  c^fem.  tJ,  P  Mol. 
ti.i.dein')  tr.  ..difp  {  1  \  concl.i,.Anglei  fio-ih.i.p.ij  dere/f. 
-  htk^fitr,  pJninm<r.-dr'tfli^y»ntrd.  rt.x.p.xJ.f.c.i.n.  1  i.Ata^. 
i.i.f.j  1 4».7jw<  fin  Ca  It.if.^i.de  ttfi  concl.^.Lud  Lipl.x.. 
dtctntr.c.ix.c«nci  i.  Acdicic  eirc  probabile  Alcuer.  l.  dt 
ludo.c^ } ,c*»c/. ; . Quod  noii  tantii  ell  veiQ  quando  iclio 
ad  fcpetendum  cft  p.rptcua,fed  eciam  fi  ccmporalis  fit.id 
cft.rcmporc  limicacoconccira  fi  enim  iiondum  folucio fa- 
Atficquamuisuanfaflum  fic  teinpusquod  ius  conccdic 
fcpctenJi  a^lionc.durac  iuscxcipiindi.ix  recinendi.quod 
petpetuum  cft.Quoniam  annalia  feu  tcmporalia  ad  agcn- 
duro.funt  perpccuaadexcipiendum././  icer,f.C.deexcrpt, 
vbi,  &gi.f\ne,&  ihi  fcribtniet.  Speciil.iit  .de  excerti.^mp  f, 
fifo  tf  nando excepttanei  n.j^c/.^Bertacif.in  reper.terh  Excep. 
tii/iil  n.it)C.iicc  obftanc  argumeni.icunirariz  (cnc.pro- 
pofitan.przc.  Ad  t.cefp.  rcin  illamclfe  naturaliccr,  cs.  in 
foro  confcicntiz  dcbica,dcpendcntct  ^omcn  nili  perdens 
in  ludo ,  auc  minor  veHt  vti  cobcncficio,  aclcgtspriuile- 
gio  fibi  conccdcnci  ius  cxcipiendi,&:  reiinendi.  Nec  obli- 
gacio  hxc  eft  fru  Aranea,mulcum  enim  deferuicnain  fi  mi- 
nor,  auc  perdens  foluat,  non  poceric  vci  compenfacionc, 
nec  recipiens  tcncbicur  rcftitucic  .mcciudicis  lyitcntiam, 
fideiuiIbrqueobligabicur:qux  omnia  fecus  fe  hab^rcncii 
minor  minimc  obligaretuc  naturalicer.  Ad  i.  diccontra- 
dlum  non  ellc  irticmn  ,  ac  cum  ininoci  coinpetat  adin  ad 
repecendum,fubtnJe  iusexcipicndt,&  rctinen>(i  ciiparar. 

Vtrum  autem,  fi  concrahens  curo  minoti  Izfo  petenci  j 
bencficium  rcftitutionis ,  ncgct  contradum  corain  iudi- 
ce,  minorque  legitima  probatione  Jcftirutus.fuccumbat; 
peccec  id  ncgins,  ccneaturque  rcfticuere  Jcontulendi  fiint 
P.Mti.ttm.x.de  iuft  trail.x.dfp.^sj^.^.Dutiumeflvtrum, 
tfuandoiuiidice,Ate  edol.i.iee  p.tit.-j.i  x.n  y-r.SalnH.i.x. 
(f.C^x  .fin.q.  f  de  domini  i,ar.6.poft  vit.conci.^.  Qutret  hic  dua. 
qui  id  difpucanc  in  negancc  cocam  iudicc  lucrum  com* 
patacum  in  hido  prohibito,dum  perdcns  illud  rcpctir. 

Ad  argumentapiiocis  fent.propofitanum.io  prob^in- 
tia  pupillumminime  obUf(Sri  naiuraliter  ,  refpon.^f  r.n . 
Ad  1  .dico  non  indc  fcqai.Iegcsciuilcs  elTc  iiiiquas  .s  fo- 
ucre  peccatum  liccc  enim  rainor  obligecur  naiuralircc  ex 
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coniraAo.at  ca  lcge ,  vt  Fas  ficilii  hoc  debituai  naturalc 
clideto  viendo  adacifus  illuii  priuitegio  reftitucionis.Aii 
x.dic  quamuis  natut^iccr  obligecur,  minime  cum  cranf- 
fcrrc  dominium-.quia  cum  iucc  ciuili  incrodudum  (it  vc 
Don  loiis  paais  ,  fcci  accedente  fimul  craditionc  tran^fc- 
ratur  iomini\im,l.TrMiiti0iH.io.Cde pMQtjM  vcrum cft 
dc  traditionc  habiWcodcm  iurc  cHiili.qualisnunen  fada 
a  maiori  Hnc  tutoris  audioritace.-Vt  pcobant  ccxcuscod. 
argumcnco  i .  allegati.-at  adhuc  e«  pollcllio  reddit  tucum 
in  foro  confciencia;  poflTidcntem,  non  cnim  folum  domi- 
niumdcobligAta  rcfticutione.fcd  &c  ius  accipicndi.ac  rc> 
tinendi.quod  iure  quisobtinet  folucione  fa^a  pcr  mino- 
rciuad  facisfocicndum  obligacioni  iiacurali.  Adj.cex. 
tus  alios  adduAos  in  fc<\<\MgMt  Ft^i^ofiui  i  ^wti pupU. 
iHJ.i/iit.jf.de  (-«;i</<£f.in<^^n»,adeorepugn.irc  ribnutilcon- 
rulcos,  vc  vaticinari  ad  eos  conciliandos  opus  fic .-  glon.e 
aucem  (cmpcr  eostextus  refpondcnt ,  dum  dicunc  pupiU 
ium  non  polfe  obligari,  vcl  lucura  nonoblij^ariiintcliigt 
depupillo  infancix  proximo.At  mclius  dic  cum  Fttlgtjio 
i^.dum  lextus  aiunt  non  polTc  ubligari.intcUigi  efficaci- 
ter  &  debito  vtroque  iure  cxigibiii.Quz  expoficio  colli* 
gicur  primo,nain  verbafimpIiciccT  prolaca  (uncin  pocio- 
ri  Hgnilicacio  icci^icnJuJ.iff.Si^gerttnigitl.verf  QHiin 
ferpetiMm:Sc  cft  boniD  cexcus  /.  St  it  citi.^^.^Slauitu  f de 
/oUu.  vbi  fotucio  debici  Aiuplicitcr  fada ,  intelligicur  de 
dcbicoefficaci,&  vcroquciurccxigibili.Colligiiuc  fecun- 
do  ex  l.Qttod pupilUt.jfuie  condid.indeiit. vhi  caute  iMrif- 
confultits  nun  dixic  pupillum  minimc  obiigati  naturalitcr, 
fcd  natura  non  debere:id  enim  deberi  dicicur  quod  ctfica- 
citer  dcbetur  5c  ad  quod  loluendum  cogi  debiiorpoccft.- 
rti.Cim  atHpUus,S  ff.de rtj^.iur.  ibi ,  iV H-nura  detet  <juem 
iure gentium dare opvrtet.Vhi  pondcro  vcrbumilure.qiiod 
coadioncm  dcnocat,  itftc  Roduipho  j4gru:.l.i.deiourm.c. 
f  .at  hzc  obligatio  pupilli  natucalis  non  eft  efficax  ,  licct 
cnim  roKi.it,  poceft  vci  bcncficio  tcftiturionis ,  nct^  dacur 
vis  coadiuaconua  illam.adco  vt  Bart.  Extrttita^.  Ad  re- 
primendum,verf.  Denimci^iionesy  «.15.  mcriro  diKcric  p;i- 
pillum  non  pofTc  conuonici  via  drnunciacionis  Euangcii- 
cead  hoc  dcbicum  nacuraic  perfoluendum.  Ad  conhrm. 
rejp.cx  ill.i  lcgc  euidcnter  colligi  m-nccm  lurifconfalci 
cllc  vt  non  obligctur  naturaliccr  prodigus,  non  coquod 
dicat  non  pofTc  ubligari,  fcd  quia  fubdit,  ct*  ide» fideiHlJor 
etMccedere  non petefl.tiim{\t  diximusn.  1 1  .^obligationi 
naturali  bcnc  accedit  iideiuf.  Ad  i.confit.  dic  xquiparari 
non  quoad  orania  ,  fed  quoad  oblig.itioncmciuilcm  ,  &- 
ciHcacem.Ad }  conBrm.dic  cxdo£lrina  tMrtol.  l.\.n.i,& 
ihi  PaMii,n.6.ff  denoiutt.  quam  v.ildc  conunendat  Gre^ir. 
Lop.l.^.vero.Viefendidot.i  i./.^.cum  prodigocirct  aiini- 
niftraiio  perfc^econcclfa.necconccdcretur  ei  reftitutio, 
per  aflignationcm  cnracoris  omuino  (ibi  interdici  admi- 
niftrationcm.&  proindc  Hdciuirorcm  eiui  non  obligari, 
(vt  dixi  in  fulucionead  i.conhrmat.)  At  minori  antcdo- 
nationem  curatotis  non  erat  pcrfedlc  c6cctra  adminiftra- 
xiojpotcrat  eniinbeneiicio  rcftitutiontsiuuari  :  &  ica  re- 
puutur  quafi  non  c(Tct  concelTa  ,  quate  dato  ei  cutatore 
non  vidctur  inccrdi(fla  adminiftratio,  fcd  quod  principa- 
liccr  agiiut,eft  fuppletc  ztacis  defedtij,&  collerc  fumen- 
tum  luris  ciuilis,  non  vcro  interdiccrc  adminiftrationem 
iurcnaturali  conccfTam.  Ad  4.  refp.  dici  contra£lum  niil- 
lum  quoad  obligacionem  ciuilcm  ,  &  cilicaccm  ,  dc  qiia 
textus  ille  agebac ,  conftituens  difciimen  intcr  minorem 
cuntoie  catentem,&:  illum  habentem.vtilleobligccurci- 
uiliccr.'&  cfficaciccr.hic  vcrominime.Ad  f  .pacet  cx  Iblu- 
tione  ad  j.non  enim  dicic  Inrifconfult  nonobligarinacu- 
ralicer,(cd  iurc  naturali.&  nacura  non  dcbcre:quz  verba, 
iurc  fie  debcrc  ,  impoitant  coadionem ,  &  obligacionem 
cfficacem.  Quancum  auccm  ad  id  quod  dicit  luriflofifult. 

nenipe,repetitionemdari,  fi  pupillus 
fbluat  dic  dupHcitcr.-pitmo,  cum//./. /mrn^i9),Z9.  verh. 
Lerum  f  de  condi[l.indth.&  l.Si  pupiilits  verb.  Repetere  ff". 
^«//^/^/f  rcpctitioncm  compctcrc  pupiIIo,&  ininori,pcr 
viani  rcllicutionis.-dciiegaadam  vcto  cde  miuoci  iute  or- 


dinaiio  petctc  volenti  proptcr  obftaailum  natutalis  oUi> 
gationis:&  eodcm  modo  rcfpoiidcc  alns  (olutionibusex* 
pl'>lis,C<f/</<*/  l.Si  curAtorem,%'erb.Non  fimilti ,n .\z.vtrft 
y rl tilii er,Cjde in  integr.rrJl.i.tcCp.cum  Sarmern ode  rtddim 
iib.\.p.c.i.H^.  obligacionem  aacutalcm pupilli  iirperfc« 
Aam  eiTc.cum  hzc  oriaciir  cx  confenfu,qui  nacurali  iure 
iiupecfcdlus cft,&  dcbilib  racione  inii\oris  zcacis  t.t. ff.de 
niirior.  &  ica  non  mirum,(i  omnes  cticdus  naluralis  obli- 
gaiionis  non  foithtur,&  decur  rcpccicio:quatc  IuriJcoHf, 
ea l.g^uod pupilltts  rcddcns  racioncm  przniiiTx  rrpccicio- 
nis:ait,^MM  mauranon  i/r^«T.intclligc,pcrfc(5laobli;:acio- 
ne  naturali.  Ad  6.dic,comparari  quoad  obligationcm  ciui» 
iem.Ad  7.dic  ea  padla  rata  nun  haberi,  quoad  fomcntum 
iuris  ciuilis,&:  ubligationem  ex  coconfucgeiucm.Ad  vl- 
timuin  dic.argum.  i  concrario  fenfu  nil  probarc,  vbi  op- 
}M)(icum  eft  alio  iuredeiinicum:(vtdixi  noc  1.6.  difp.  1 1. 
n.  9. )  Quarc  cum  ex  multis  textibut  conftet  pupilluni 
obligari  naiuraliccr,acgum.  indui^lum  cx  illa  Ic(;e,a  con- 
tiaiio  fcnfu.ad  piubandumoppoiicum.cftincfticax. 
S  V  M  M  A  R  1  Y  M. 

tltit  ftlrfi  mintr  akf^jut  iitittii  Jtirtt^  ilniM»  mrthMrMm  atmimt  tHf 
Mim,  »Hi  mtbUiA,  fut  ftriumdt  fcrmitriftjfiimimtf  er,titr  ifiJt  »Ui- 
gMie  miUmiiflii 

Raii/irmtiirirMnft3t  qulm^iifmniofefiifmam  fmtrii muur  rffie3mi;m.it. 
fttefi  mimtri  i»  itnii  maf-ilibmi.^t  tt»ferm,»mJt  ttmfrrumti  meqttttiwt, 

trrlnti  itmart  4i>/.;H«  imJtr,,  Je(rett,m.}^ 
T>ifiJtr.tlHr  tdmu-m  tttrMtcrii  mMhmtmt ,  "bfftt  Ul»  lnmett  tbtixart- 

I  ur  mimer  mm  imrtliier,n.^o 
Si  dedtrit  mtJermie  mrrhsi.neu  fHeft  felirt  ri fiitmtiomtm.  Et  jmMlittr 

fit  tutifitniit  hiCmtiirmlu,mA\.  * 
gwii^  de  iptmfmlilin  Urguaie,nmm.^\.Zt  fuiil.fiiMtrutmUl  imrustttm- 

imm,n  A\. 

QVzftioIII.  An  pofllt  minor  airhas  promittere  )  17 
I.  Conclufio  fi  bon.i  fint  immobilia,  vel  mobilia 
quz  feruando  fctuari  poilunt ,  defideracur  iudicis  dccre- 
tum.  Quia  pci  dbnationeiA  arrharumttansfertiu  domi- 
nium  in  vxorem,bonaqueilla  alienantur.-at  horum  bono- 
rumolicnatio  abfquc iudicis  decreto  fafta,cft  prorfiis  ir- 
rira,  nullakuquc  obligationcm  cciam  nacuralem  paric  (vt 
diximus  n.6.5c  a(>.)Sic  Caldas i.Sicurtuorem,verb.CoBtr»- 
Uiumfni^iji.^o  C.dt  in  imejrr.refi,  Susr.l.^.ftriJ.i.DelM 
ttrrtUiLx  .6  s .  Gre^.Lop.l,  1  .zerh.  En  Efptuin,  1. 1 1  /».4.  j4m, 
Com.t.f  i.Teutri  «14.  diccns  cam  donationem  clfc  omni- 
noiiritam.y:/<W«j0  lih.f,recop.t.iJ  x.n.ii.  Vbi  Matieu^ 
glojfm. }  .Bitrlofk  I.Si  ante  b.ff.folu.mmrtmjt.x^. 

1  i.  Conclu(io,quando  (inc  dccreto  donaflct  huiufino-  )8 
di  bona  arrharum  nomine  ,  rarificarctur  donatio  hzc 
iranfadlo  quinquennio,  poftquam  minor  implcuerit  i^. 
annos ,/. Si  ijHiindg,CSi  mMorfaUut. Sic  jint,  Gom,  Mm iett- 
X.0,  AK.ebedo  n.prsced.Mllegmi. 

III.  Concluiio,  (i  bona  lint  mobilia,&  quz  feruando 
ieruari  nequcuiit,  vt  pecunia,  &c.  non  requiritut  decre- 
tuin  iudicis.  QuiaaShorum  bonorum  alicnationem  id 
noncxigituf.  Sic5<Mr^<,  j4»i.  Gom.  Mtuienl^^yi^iedaf 
Earbof*  ».14  quosomnes  reculi  n.jy. 

1  V.Concluiio:delidefatur  tamen  curatoris  authoritas,  40 
n  minorcuratoremh.ibcar.  Quia  dcomnibus  minoribut 
curaiorcni  habentibusdum  coiitfahunt,id  dciinicui, /.,$ 
curatorem.Cjie  in  imegr.rej}.&c  in  fpccic  probacurex  l.i.ijr 
l.AIulier,  C.de  iurr  dotium.  Sic  Suarei,  n.66.  Masient.0^ 
y^ietedo.Barh/a num.  14.  quos  reculi  n.}7.  Addc  camen 
f\  abfque  curacoris  auchoricace  promiccat ,  aut  doncc 
atrhas.obligaricum  natufaliter,iuxntradita  num.  1 1 . 

V.  Conclu(io,  fi  minor  dcdctic  moderatc  arrhas  ,  non  44 
potcft  implorarctefticutionis  bcncficiu.  Quia  fccit  quod 
quilibct  maior  &prudens  ge(Ti(rci,/  Non  vidrtur.C^  i» 
integr.rrftitJ. C um plures.^.fin. ff.de  adminifi  rwor.Sic  Suar. 
j4Mt .Gom.Matient.0  Barhf  n prac.alleg,  l-Ianc  autcm  mo- 
dcratam  quancitaiemexplicant>^ff{.  Go.&  Matien^o  iUt 
fi  minor  arrharum  nominc  decimam  fuoru  bonorum  par- 
tcin  donauerit.Cum  h  zc  quanticas  lcge  przfcripca  fit.Se<| 
mclius  Suar  eo,n.66.  dicit,  licet  vlira  dccimam  (iiit  arrhz 
iininoderatz  in  maioii,  &  in  minori,cxcfditur  enim  de- 
cima  legc  taxata  ,  at  in  lutneri  cciain  decimam  polfc  ede 

imroo 


41 


45 


iflimodcrauin,  v:  minori  rcQitutio  competjt ,  nimituai, 
quaiido  actcnta  vxoiis  Si  viti  qualicate  tcputatetuc  aibi- 
ttio  pnidcntis  immodcrata. 

VI.  Conclniio,i<lcm  diccniJum  cft  de  rponfaliiia  largi- 
tate  pcrminorcni  promi(Ia,quo-j  quinqueconcluiionibiis 
przcedcntibus  dc  aithis  pcr  ipruni  promifCs  diximus. 
Quia  cailcm  c(l  ratio. 

Tandcm  monucrim  omniatradica  concluitonibus  pra;- 
ccdcntibns.accipicnda  efTc  nili  minoc  arrharum  aui  fpon» 
falitix  Urgitatis  conitai^um  iurct :  valcbit  qnippe  accc> 
dcnte  iuramcnto,  licet  iuuuubitia  donet  arthirum  nomi- 
nc.abrque  ctiratoiiHauthnritatc  iudicirqucdcccctoivt  bc- 
ne  ctadit  AXjl^d»  Ly  rttip.  t.i,  l.t.  n.i  i.  Ncc  poiccii  vti 
bencfido  rcltiiutionts ,  nill  cafuquo  maiori  coropcteret. 
Quia  iuramentum  cfficit  maiotem,  ftnmcque  huiurmodi 
conttadus :  vt  laic  ptobauimus  n.i 


Difputatio  XXXIX. 


D  I  S  P  V  T  A  T  I  O    X  XXIX. 

Vcik^m  filiusfamilias  puflic  atthas  promittete  inconfulto 
pattc  > 

S  V  M  M  A  R  I  V  M. 

ri/m>ifMmiJU>  petrff  imtmfmltt  ftttre  tentrtitert ,  ^  tx  nnMi  ttatrsSit 
tkUlMmr  timiutr  CT  BMnmliler,  net  f*ttfi  fatn  kiumfpt*di  tUii»- 
lieuem  irruart,  m.  I . 

Si     imfmiet,  »tm  fetef  ttmtrthen  etii  tirtm  tafiremfi»,vet  qmmf,  i, 

jlm  ttligetmr  exmwtm*,^  -vete  >  j . 

Hemf^ififMtrr  ammmere  fHmim  fmterim.jmmmU  md  tert»  0mfre  au. 

IU)}rmmiimm{e»bligaMit,4. 
Jtm  feffit  eifer,  filmmi.vt  fiki  mimifirilim.i.  Erm»  lenrmfmrfi/lmi  tmm 

fmlrr  kiiktt»rt  ftffSt^ui  faler  eum  recejire  Mllenlem  imfedirt,  m£, 

tl  filimt  ft  itettJrrt  f[f>t  > 
Am  fcffii  filiuif,tmU>4>  timtrahrre  tirta  aJmemlitim  qntmm  paierha- 

(etvfmmfrmamm,  vi/ etrmm  frefrittattm  alitmSre  ,  vtibjfeihtta 

fmhiuere,  faittm  ix  falru  ILtmtia !  7. 
AmimregutCtfielltfi^tfiJiKsfamilimi  aliinmrf  frffriefMtm  trrtia 

fartit aJmrafttieri al>  "jmt fairit  ti.tnlirniReftrttir  Cftmii affirmii,t. 
Oftmiia-il  ■■  V.i  txflitmtUfl.tT.<  ■  ■  '  1  ■  .  '  i  ncff. 
Jlmftffif  "'WitaKSSSil^'  ammeil 

^maiiltr  feffit  arrhai  frtimitttrt  filiuifjmi/iail  ll- 
^m/tttr fifplfrtmilltre fftmfm/itimm  /arfttmlim)  »■  I ». 

I  'TvRcmiciendumeil  fiiiumfamilias  potfc  inconfiilco  pa- 
1  tre  contrahere,  &  ex  0'.nni  contcaAu  abrque  licencia 
pacris  inico  ,  obligui  natutaiicer  8c  ciuilicer,  ac  C\  effet  pa. 
tcrfamilias.Habecuccxpretrc  l.Ttm  exctniraff  ff.it iH' 
diCuStiWx.ltm  tx  teitraBib.qiieimtx dfliQii in  filiirmfamHun 
cempttii  *fli».5<.  $  InmUiijiHji.dt  i>imt.ftip.\h\,ftrmut  nen  ft- 
lum  demine  f>ie,ffdiu(  vlli  aIij  etiligaripaitft  :filif  vtrefmmi- 
liM  idiii  eiU^tiri  ptJJiiai.Et  mclius  l.FilmifmmitiMi  ex  tmm- 
hut,  \  g  f.d»  eblAhi  filinsfamili^t  tx  emtibm  ctmftt  ti- 
fui  pmttrfMmili4i  eiligM»,  &  et  id  mgi  cnm  te  tmn^wtm  cnm 
pMrtfttmiliM  ptttft.Et  l,jin.§.pmpillmiff.dt  vtrb.ekii£.  Ratio 
auccm  cuc  liue  curacorc  non  obligecur  iilum  habens  (altem 
ciuilicer,^'^!  dixi  d.pfxc.n.4.^&  tamen  filiusfamilias  obli- 
getut  Ane  patrc:ea  poieil  clfc,  q  lam  ad  aliud  propontum 
ieiiii  ^l.§.PupUlmtvirli.  P4trt,inft.dt  inut.ftip.q^iiiCiititot 
datatad  fupplcndam  imbccillicatem  iniellcdias,ac  zcacis 
minotis  impetfcd^ioncm  circa  concradlus  incundos.  Vnde 
fic  v(  deficientc  curacotis  auttioricate  quando  minor  illum 
habec,ias  ciuilc  contrad^ui  non  alliltat,  8c  fubindc  non 
oriaiur  obligatio  ciailis:uc  p.ictia  potcdas  cfl  ad  cnrrigcn- 
dum.Sed  cut  porcd  paccr  iriicjre  voci  filijf.imilias  rcniia ; 
(alccin  antc  xxv.  annumemilTa :  &:  tamcn  non  potcd  irti- 
tare,:ic  impedirc  ohlij^ationc  ii  hnmini  fjAam  ?  Oic  cum 
gleJf.l.t  Vfrb.Nen  eblif^4ntttr  f.dt pellicit*tion-tiit,  r.itionc 
cde^q  ia  mitms  agitur  cum  Dco,qu.im  c-im  hominibus,/. 
Ctlfiii,ff  iU  rtctPt.^riit.  Sedcur  iurc  communi  non  pocc- 
rac  fil>u^familiasceftaii,  'crroiurb.iturcamen  ipU  concca- 
hetC/Rclp.  «fuin  Ant.Gemje.i.vmr  r.i./i.t.  cam  cllc  raiio- 
nem ,  quia  licet  aftii  boniscarcat ,  at  potcll  h.:bcrc  ,  ciira 
conttaftu  inito  viuus  maneat,6c  acquitecc  poffic '  (Kcique 
foi  iucis:nc  tedari  neqiiic:quia  nec  bona  habec,  nec  poccft 
habcrccoqiioJ  (lacim  ©'^itMrus  fii-. 

^    IntcIIigit  cam:D,quando  filiutiynilias  c(l  pube$,H<ibe- 
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tui'  exprelTe  $  PmpUlm^inft.dt  iiuet.flip.  ihi ,/cJ  ijii  in peit- 
ftAit pmrtntu  ift  >mpHbti,Hi  authirt  ijuiJtm patrt  tbHgmiuii. 
vbi^/.i/fri./^/rf.quztic  cut  impubcsauthorciucorc  obli. 
getur  ciuilitcr.ac  naturalitcr,  noo  autcm  tutore  patrc.  Ec 
rcfpondcc  ratioiicc(lc:Qiitaimpubfshabcc  tutoicm  obli* 
gatum,ri  malc  authocu..icm  pizftci:p,ittem  autem  mini-' 
tiir/ci»w  epiriti.ySmli  bnc  tamtn,virf.  Nenmuimhypethtim 
f<i«.C.^  ^«)i«r  f «« /«(«ri/,  Idc  m  h  ibci  ur  cx  pr  cfsc,/./.  $ . />•- 
pi&mff.dtvtrb.e\>l.(j'  ibi ^'.efvirb.PHpiSm.tcddit  caiidcm 
rJiioncm.Q^od  etiam  vct am  cft  circi  bona  caftrcnfia.vcl 
qiuli,  Vt  optime  ptobat  P.Mtli.t.i.dt  imft.difp.no.f  Li- 
titfiUmftm.&t.i.difp.i6i.S.FiUmf4m.lntclUgi  tamcn  iin- 
pubctcin  fiiiumfamilias  non  obligaii  ciuilitct :  nam  oilli- 
eari  naturaiitct ,  (i  ptibcrtati  proximus  fu ,  oumcm  impu- 
berem,  dixi  difp.  nrzccd.n.i  i. 

i.  lntcliigc,ni(i  in  mutuo  &  in  vxore:ex  his  enim  non  j 
obligatut  filiusfimilias  etiam  pubes  abfquc  patns  confen- 
fu.Sic  gUnftJe  inHt.jiip.^.litm  inMtilis,vtrk.Obig4n,C»H4r. 
rHbr.dt  leftmm.^  p.n.6.MatiJ.i.  de prime£.e.9.n.i^.  PtdiUd 
l.Fr4tTit,n.io.C.di  tr^nfaa.  M4ti*nx.el.t.rtcep.t, 10.  l.f  .gU 
i.ii.a.f,Etde  rautuo  conftat  cx  toto tit  f.^d S,C.Af4itJ»H. 
Dc  qua  re  dixi  reminiuc  diCp.przc.n.aj  His  addc  contra- 
Aum  pccunia  cfcdica  fadlum^vt  cod.n.ip.cvplicui.Dc.vo- 
co  autcm  conftat  ex  dl.i.vrrb.rtti^.de pellieii.ibi.ftllm- 
fdmilim.&ftrmm  vete  fw demini , patnfvt  4H£l»rit4tt  nen 
ekli^antHr,  Qj.iod  faiio  modo  .-iccipicndum  eft.vt  intciliga- 
turirtcuocabilitcr :  potcft  cnimpaiei  voium  (ilij<aroiiias 
antepubettatcm  eroiirum.ii  pcrfonale  (ic^cticaic.fi  aucein 
rc.ilc ,  poccft  v(que  ad  vige(imumquintum  annum  :  &  ao 
pollit  poft  eara  zcacem.diccmus  n.io. 

Hinc  infcmu  minime  poire  pactciTi  amouere  (iliumfj-  ^ 
miiias  pubctem  qui  fe  obligauitad  cc«o  cempore  mini- 
Ihandum  alicui.  Quia  obligacurcx  concraAu  inftar  pa- 
ti  isfjinilia<,vt  diximui.n.  t  .Sic  doccnt  AlbtrJ.Ftlmti,H.i.6. 
ff.di  iu(}.& $Mr.&  ib^4fimt,n.],.Cl4md.n.%.IafinJ,\,^.Hm- 
iutftmdtf  n.  1 6.ff.d*  imft.&Hnr.  Padilla  l  Fr4lrit,  n.ll.  C.  ds 
fmirfiii.^tiiriiir.l.p.f.  f.n.  f.&  6.  Q^amuJs  concrariuai 
minus  bene  doccant  Odefrrd.&  M^rttn.dt  Fane,  quos  re- 
fctt  P4d.ll4Hidtm. 

i.Infertur,minus  bene&nii^Tc  An^.  c»*i/!8y.  qucra  < 
ftquuntui  Bttr.decifi9f.ii.^.  P4diil4l.Fr4trit,H.  ii.Cdt 
ir4»i/ii7.  diccntcm  polTe  patrcm  compellctc  filiumfamilias 
pubcrcin.vt  (ibi  minifttet.Qu  jd  piobari  potcft  ex /.5uw, 
4'i.jf.de  eptr,liier.\bhp4tren4,fili4,Htpti,& prentpti  patren^ 
ePtr^nm  txailienen  dtni^Aimr.Scd  diccnditm  cft  non  pof- 
fe.Quia  filius  tenetur  ad  opcias  oblcquialcs  patri,&  de  hii 
intclligiturf4/fx,5;fiif;id  eft  tenecutad  obreqiiendum  pa- 
triin  gubcrnatione  do'Tiirtic3:non  autcm  tcnctur  ad  ope- 
ras  induftiiales/^*iijf  ebft^miiif\h\,pittmtmlibtrip4re. 
libmt,nen  tptrM  dtbe>it,Vt  doccni  BmlJ.auth.Fx  ttftmmeBtet 
n,6.vtrfi  yuid  tnim  fi t  tcr-itmu  Cdi  cell.Pjul.^mh.  Vndt  & 
fip4rtnt,n.6.4dfin.C.delHe§c.ttft.l4f.Ullmd,n.j.  vtrf  Viit- 
nut  tft  epinie.C.de  cell4t  .Ctrrafiut  I.Fr4ttr  4  fr4trfyi  47.  ff. 
iUcendiil.indib.Gmi.dtiHr4m.i.p.e,f,H.^.P4dit.il.n.ii.El  in 
propriis  tcrrainis.non  polTc  filium  compclli  a  patte  vt  fibi 
miniftfet,docct  multos  refetens  GmtJe.c.j.n..^.  Tencbicur 
tamcn  lilius  patri  mimftcarc  lcge>pieiacis ,  qu.indo  pacer 
adeo  inops  c(Tcr,vc  vitam  traduccrecommode  nonpoflct. 
Vc  benc  doccnc  jtng.vcrb Filiut.n.^o,  Niu  fhc.c.i  ».i  j. 
Af4nmtl  i.r»y2M*.c.]4.n.6.addtinc  benciV««.d;-  Muitm.hoc 
e(Tc  veruilicet  paccrartcm  noiic  qaamcxerccDs  polTct  viil 
tuefi,quando  abfque  dcdecoie  cam  cxciceie  minime  pof- 
fct.Ciiius  fcnicntizcft  ctianuomunis  opinio,docens  non 
pollc  filiiim  teliflis  patcncibus  in  raagna  ncccilitatc  con- 
ftitutis,  &  in  fzcuio  fua  opct a  ac  indufttia  fubucniie  pof- 
(it.ingtedi  ieligioncm:(i  cnim  minimc  tcncretui  .i<l  opcias 
induftriaies  paccntibus  egcnis,po(icc  vciqoc  ingiedi. 

).Infcicui,minus  bcoedixiirc  j1ng,cenf.ij.n.^.&lit'er.  6 
decif.t  <)f  .H.f.B^td.Nautlt.dt  dett,p.7,  priHil.^^.  ».j .  verf 
EtfiiHt,  vbi  aiunc  ica  ceneri  liliumf.imilias  habitaiecum 
patcc,ac  vxoian  cum  viro.Sed  diccndumcft.li  filius  nolic 
alimcnta  a  pacie  iccipece  ,  Sc  vclic  honcftum  vuz  gcmis 

T  t    4  «juzrcie. 
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quxrere  ,  non  pofTc  ttnpedirt  k  patre  non  indigentc  filij 
opera,c]uominu5  alio  proHcifcatur.  i  .qai.iconttarium  clTcr 
iioinincm  liberurci,rctuiliscondiuonis  efficcte,cerut.i  / 1. 
ff.fi tjuiJ  M  p*rtnt.fiitr,minwn.  Itcni  cjuia  hliis  in  hoc  con- 
ceJitut  libeftas&  \o\unia-^,l,p.jf.dttiycrucxbil>tniLtbi,eS 
lil^trMt  fiutiiliUtm  tbtnndi  vcl  rtmMntndi  /)4^«r.PrxTctea, 
quia  peculiare  eft  contradlionis  gtatia,  vt  poffit  pater  fi!iu 
modico  tcpore  inchifuin  tiabcrc.vt  docent  B^ila.  l.  Exfd- 
Gt.fiHt  ff.dt  htrtd.inJiit.Ftl.  altos  rcfcrcns,f.C»w  ctnting  v, 
n.^.dtftrt  ctmptt .j1lci4t.rfg.\  .prtfmmpt  )  Pintl  l.\  p.i.ti,, 
5  ^.C.delnnii  ttuutrn.S»t.l.$Mt  iMf}  if.i-4.^.fi  SaI.x.x, 
0.  Vndc  bcnc  infert  pintl.nou  pofTc^attc  abfqac  catt- 
ia  iufta  impcdirc  filium  ad  Indos  proficilci  volentcin.  Pro 
eadem  rentcntta  eft  PiidiB4^.FrAirij,n.io.C.de  tr»>tf*B.\hi 
inuiiis  DD.  ciiatis  contra  alios  feniir  polfc  fiiiumfamilias 
itiuitopatrefcvcnnndarc  ad  prciiitiu  panicip.indum. 

i,  Supponcndum  cft  citcaquxbona  podtt  fitiusfami- 
lias  liccutia  patris  minime  rcquifitacontrahere :  qaainins 
cnim  piopnctaiius  cxttaneus  venderc  proprictatem  inui- 
to  vfufrudbuariopoffit,/.i.C.i/f  t/i/r.at  filiusfimiliis  pro- 
prictatius  nuilo  inoilo  pou-ft  vendctc.  vil  jlicnarc  ,  aut 
obligatc  proprietateni  aducntiiiorum  inquibus  parcr  ha- 
bci  v(uinfraituin,ini)itop:itrc,propter  pjiernam  rcucren- 
tiam:&  ita  nrquit  dc  his  contradlum  f.icere.  Hibetitr  cx- 
yieiTci,fi>i  %.Fuim  >tmt>a,  C.dtbenisqujilik  \h\  filvs  tiMitm 
fAJniliM  ii  iis  duniAxut  cifibni  in  ijHibus  vfmfruSMs  Apttd 
pArenitsctnfiitutus  tfi,  dtntf  pMttntti  viHnnt ,  ntc  dt  tifiem 
rtL-uittfijript>mittimus,neijHt  circa  VttHnidie  etrum  in  efut- 
tum  ptitfitilf  funtjVlU  ictftiiM  lis  conctdciidA  detmniwn  rtidd 
tai  ptrltntntii  alitnttrt  ,  vil  hyptthtct  litnlt  d^t ,  vtl  fignvri 
njJt^nrt.Ei  itadocent  ytnt.G(>m.l  6.T4kri,ti.\^.CAldM,i.Si 
CMrdtortm vtrb.Lefis  n.i^  t.C.dt in tnttgr.rtfiit. MtlinA mul- 
tos  refeicns,/i^.i.(if  primeg  e  ^.n.io.CtrH4niti l.f.Tmurl^n. 
16.T  Meli.t.  .de  infi  iran.i.difp.ij^.fi^x^f.Sc  mdii  s  i. 
to difp.xCi,f.^\,  vbi  ptob.it  filiumfainilias pubeicm  mi- 
oorein  x.$.  aniiis  pollc  ciica  aiMfeniitia  conttahctc  dcpa- 
Itis  liceniia,contra  alios  id  folum  conccdcntcs  quaiido  fi- 
liuscft  maiora^.  annis. 

Grauis  autemcft  difficiiltas.an  ius  hoc  communc  cor- 
redum  fii  in  C^ftclla ,  quoad  certiuro  bonorum  aduenti- 
tiorum,pofIitquefiliusfjmilias  abfque  patris  liceniia  con- 
tra&um  facere,aUcnarequc  illud  quoad  proprietaiem,  fet- 
uatopatfi  vnifnidl!i,diimiiiYc  ftbicompeiit?C<i/^/,^5irii- 
riuerem,vtrb,  Ltfis,  n,\  j  \,C.de  in  initgr.  rtfi.  afiiimat  e(k 
correifturo.Sc  rtcpoffe  pcr  i.6.TAifi  h«dit,l.t.til.i.  Lf.ri' 
cop.Cafiti.ih^Jos  afienditntes  fitcctd*n  4  les  dffiinditntts  tn 
todas  fm  bitnei  :  pero  bicn ptrminimcs  efUt  no  tmbjr^jntt  ^ne 
ttngM  let  dichos  Afctnditntti ,  tfut  tn  la  itrcern pArie  defut 
iieHtf  pHtdan  tei  dichii  de/etnditmtt  di/peneren  /itvide,  0 
httrr  ^mJ^uitr  vltima  velHnud.  Vbi  ponderanda  funt  ea 
veiba  ,  putdMn  dijpentr  en  fu  vidjt.  Itein  qitia  cum  eifdem 
vcrbis  loquatut  dc  difporuinne  in  viia,Sc  in  vltiina  volun- 
tate,fi  pcr  illam  Irgem non elHt  permilTuin  filiofjimilias 
per  viamcontra^s,  &  difpofitionisinter  viuoi  difpone- 
re  dc  tenia  bonorum  p.irte.id  viiquc  non  llcerct  etiani  pcr 
viam teftamrnti :  quod  falfum  cft,  vtconftac  cx  l.f.Tduri, 
hodie  /.4. 1  ,lii,  ( ,rtt*pih,CAfitlU, 

,  Cxieiuin  verius  cft.per  1.6.  Tauri,  non  clTc  corrcdbum 
ius  commune  quoad  difpofiiionem  fib)famiiias  intcr  vi- 
iios,&  ita  non  polTepei  viam  contradbis  difponcredcter- 
tia  bonoium  paitcetiam  qaoad  pioprictatem  abfqueli- 
ccntiapairis  habentis  inillis  vfumfrudtum.  Piob.  quia  i 
iure  communi  rccedi^nduin  non  cft  nifi  cxpiclTc  ciiiscor- 
rcdlio  fir  in  iute  nouiori,  ^  veiba.  improprianda  funi ,  vt 
hxccuit«ui(vt dixi  li.  1  .difp.  t  y.n.tf.^fed  in l.6.Tauri,naii 
fit  meniio  dc  fi!iofami1ias,Ud  tanthin  dicitur  ,/«^  dtfttn- 
ditntti pued*ntn  per  juijijedi  lu  tfttuditntts  ,  difpenir  tn 

vitU  (S'c.  eigo  vt  vitctur  itiris  cominunis  corrci^io.deber  ^  ftorum  qtianciiaie  q>ix  polTrd^iit  teinpore  qiiodTiegerit 
inielligi  fecundum  ius  communc,de  filiit  qui  fuur  fui  iu.  vxor,vt  (ibi  affignentur  arrhx.-iuxta  tiadita  hoc  6.  li.difp. 
ris.  Et  confii. qnia  I.j.  T.iiiri,expre(reagens  de  filiisfam'-  a^.num.f.  Si  auiein  vcl  de  folis  bonis  pixfentibiis  >  vel 
tias  fu!u  concelTii  vi.i  teftamcti  clifponere,ibi,  tlhift.olMfd  abfolute  debonis  fitisptomirtat,  (tunc  cnim  dc  folit  prar- 
(jHftfittnpeder  dtfn  ptdieputdti  ItAX.  r  lefiAmtm»  tem»  fi     fcntibus  intclligiiui.vt  dixi  cad.difput.  i^.nuiu.fi.compu- 
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tfiHuitffe  fuit*  defupedtr.Kx.  qiioad  potcftaiem  contrshcn- 
di  nihil  dicit,ct>in  ergo  Itr  calus  omiirus,manct  in  difi^ofi- 
tione  iuris  ajwwwinis^l.Ccmme^liJfitne,  ff".  dt  lib.&  ptfihtm: 
Ncc  obftat  quod  in  coiutaiium  adduxinius,  iiunpc  ,  non 
probari  ex  t4  /.6.FiIiumfjn)ilias  pofle  icftati  dc  ictiio  bo« 
norum.Qaia  id  faieor^dociJiiur  lamen  I.  j.Tauti,pol1e  ic- 
ftni  ac  fi  elfct  fui  iiiris,5c  cuin  l.o.Tauri,  decidatur  filifm 
cffcdlumfui  iuris  poftl  dc  folo  bonurinii  uiiio  dif|-one- 
re,coiifcquenier  idcmdicendum  cft  dc  tiliof.:mitia>  At  ci^' 
ca  contraAus  nil  difponitur  de  filiof.imilias,  ita  manet 
incoircAum  ius  communc.Sic  iciici  CerH4t»es,L$.TMtrl, 
n.fy&ftij^.Sc  ciufcfcmfciit.cft  clatc  Meli.l.x.dtprimeg, 
c  9.n.io.iuiic1o».i  t.nam  diclt  n.\x,  pulfe  filiumfamilias 
inceftameniomaioracum  inftitueic,abfqne  panis  ItcentUt 
&  ».ic.  yuii  polfc  per  viam  coniradlus :  vbi  necclTc  cft  vt 
incclligateciam  dc  tcrtic;  bunoiiim  :  nam  (i  intclligcrct  v1- 
ira  letiium  bonoruin  ,  nitlla  cHct  diiTercniia  intei  coniTa- 
Ct\,m  &  left.imcntum,  cum  ncutro  cafu  vlira  tcrtium  dif^ 
ponrre  poHit,  iuxta  d.l.i.Tahti. 

Hinc  infciiur  pio  inaccita  i^c  voio,  non  ellc  certum  id  '  ^ 
qaod  communiier  tradunt  DD.niinirum,  folum  poile  pa- 
iiem  iriitare  votarealia  fiiijfainiliatemilTi  ante  xxv.  an- 
num.  Quia  vfquc  ad  cam  xiaiem  denepatiit  iliis  bonn- 
ritm  adminiftcatio.  S'c  An^.KoiHm  x.h.6  Sy'».  ytittm  4.f. 
xjli[l.i.NAH«r.fiim.lM,&h-fp  c.  \  x.n.-;o.D.Ant.x.p.ti$  11. 
c.x.n.6.Std.T.deiHfi.if.^.».x.Vfrf.  Ex  hie fic difpsfui,  jtn» 

fltt  fi»riknt,x.p.^.dt  vet»,M.7.diffie,\  i.dub.%.f.\  19.  MiiiM 
A  .fHtnmtjC.  \  J^.^.-J.f.^O.fint,  G^fttJ.  M'rg*rUAttnfeffit>Hm 
de  irrit.veti.f.  i  j  %.AU»ctr/iim.c.\t.ceneil.^.f.^6.Art>g.X.t» 
ej.ii.m.^.peuUpcft  pTinc.&  ^.Circa  ^.centl.  Ltd.  L»p.l'f. 
inflrun.c.^i.^VeiA  ptrp>n.U4,Vtgd.l.4,.fHm.  cttfu  4  1 4.  Mm- 
nutl  x.t».fHm.c.<)\.n,i.'Thtlt»r.dtf>0c.ftctrd.t».i.  p.x.l.fx, 
16.$. ^netdvoi*.  Cxicrtiin probabilnis  cenf<  o  ,  polletn 
quacumque  xiate  filiut.famtltas  vota  realiaemilctii,  capa- 
item  iirit.irr.  Prob.quia  ratione  xtatis,non  cximitur  filios 
a  patiia  poceftjce,  Ifcrt  fcncx  (ircnm  niillo  iute  iJ  cautiira 
fir.Vi  docciirjj/.i  fi.^.PupiilittjVfrb.  THpiUHiJf.dt  vtrb.»U. 
gc  ibi  omnes  lcribcnirs ,S«Mr./.i./r|Mn»/0»,iir.  1  t.l.^.vtrf, 
ynii  n»t4,Ant.Gem.l.^7 .Teuri.n.  \.PtrtZ.  /.}  .»rdin.t.i.l,\.f. 
1 1  i.MAtitn.Lj  .rtcep.i.  I  ./.S.f/.i  j».t.Et  cx  alteia  paiie  nuU 
lam  habei  bonotum  adminiltracionfaductitioiu,  dumeft 
fub  patris  poteftaicconftituius  ,  nec  ea  poteft  vlloinodo 
inc5fuito  patie  altcnar<-,vcl  de  ris  difponete :  ( vt  piobaui 
n.7  )  ergo  votum  tiriirum  a  lali  filiofantiliascuinfqnc  x- 
tatis  fit,circ.i  eaaduetititi^inquibnspaicr  habei  vfumfru- 
«^um.poceft  ab  ipfopaiic  irritaii.  Et  confir.  quia/.  i.ff,  de 
peHiciiHt.  vniuer(al'terdicitut  filiumfimilias  non  obligjri 
ex  voto:&  foium  DD.  excipiunt  quando  talis  filius  h-ibet 
peculium  caftrenfc,  vcl  qua(i:ergo  cum  filius  hoc  pccnlio 
carct ,  poteft  patet  eius  vota  icalia  iiritare  in  quactimque 
xiate  filiusf^milias  lit :  (iquidcm  dutat  patiia  poieftas  in 
paiie,&  dcftiflits  admtniftracionisin  filio.  Prxtcrea,  quia 
( vx  bene  tradic  Sylu.  f^etnm^.  j.x.  did-^.)  ratio  potcftatis 
irrirandi  vota  reaiia  filijfami|iasminoiis«  non  eft  dcfi;£his 
voluntaiis,  fed  pi.xiudicium  patris,quo  inconfnltoneqiiii 
filiusfamilias  vllo  modo  circa  aducniiiia  obligai  1,  cuiuf- 
cumqne  fii  ztatis.Ei  hanc  fcnt.clare  videiur  leiicic  TV^tr- 
na  Peium  x.ij.s.n.6.  vbi  dicit  alia  vou fiiioiumpuberun», 
prxtcr  yotum  religionis  non  circ  raia ,  dum  funt  in  paciia 
potcftate.  fci  cxpuftVrenet  lanqunm  valde  probabile  di- 
ccns  fic  lencfc  rdiquos  ncocericus .  ^ iimld.  C*ndtl.  fntr», 
nttniar.^.p.cij^  ».91. 

His  pixmiflis  fii.I.  Conciofio.  Potcft  filiosfamilijs  ar-  ' 
rhas  incoufulto  patrc  proniitiere.Prob.ex  didtis,n.  1  .poicft 
enim  quen^ctimque  inirc  coiitraAum  :  6t  ftquidem  cas 
promict^it  debonis  pixfencibns  &  fiituris,  dcctma  ' 
rumquampoicft  proiiuttcre  ,  compiitabiiuc  aci " 
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tandaed  decimajuxtabonaqux  cuncpoOiJcc  filiusfdmi- 
lus,  ad  quamcompniarioncm  fitcicndam  aticndcnda  fiinc 
aducniitia  qux  tunc  fubcc,non  in(cgrc,(i  arihas  promictac 
ante  bcncdi&iuncs  Ecclcfix  rubfcquucas  :  fcd  computaiv- 
duseft  valor  illorum  bonoiumaduenciciontm  ,  rcniutii 
quod  ad  ca  hjbcr.cumco  oncrc  vcpatcr  fit  vfufrttdluariuf, 
ncc  filius  poflic  ea  aliriuic.  Dcduccnda  cnim  funt  oncra 
&  grauainiiu  bonorumad  coinputationcm  dccimx  ,  (  vt 
dixi  cad.dirp.19j1.11.  ^  Dixi,  (i  arrhaspiomittacantc  bc> 
ncdiflioncs  Eccicnc :  qiiia  cum  pcr  matrimonium  lublc- 
quutis  iis  bcnedid^ionibus  cffic  acur  filius  fui  iuris  in  huc 
Caftcll*  tcgno,  ncc  dcinccpt  pater  vriimfriidlum  h.ibcat : 
▼t  conftat  cx  1.^7. &  ^i.T4iir$.h»Jle l. %.&  t.i.lit  j.  rrttff. 
CMfld.  li  nincpromittccctfiliuiarrhjs.intcgrccomputait- 
dus  rfTct  valur  boDorum  aducntitiorum  «plius  :  quia  i.<m 
plcnc  Tont  lua  quoad  pioptictatcm,  &  vlumfrudtum.Vn- 
de  ficvcctiaro  fi  arrhaspcomittat  ante  inirammatiim.mo. 
dicx  confidcnirionis  (ii  ad  valorem  aduentltionim  mi- 
nacndum.vrusfrndtus.qacm  patcr  in  illis  habct:cum  citA 
cxtingucndus  llc  in  hoc  rcgno ,  niinirtim  ftibfequutoma- 
uim.rcccptirquc  Ecclefix  bcncdidlionibus. 

II.Conclufio.SimilitcrpotcA  filiasfamiliaspromittere 
fponfalitiam  largitatem,nim  quiacxomni  concta^u  obli- 
gatur,  tum  ,  ctiam  ,  quia  hxc  non  mcnfuratur  iuxta  bona 
qux  poQidct,  fcd  iuxia  quancitatcm  dotii  vxoiis.  Vc  dixi 
hoclib.6.difp.i4. 

DISPVTATIO  XL. 

An  mulicr  qux  ad  fecutidas  nuptias  minimc  tranlit.poflit 
rupctfticibus  filiis.vcl  afccndcntibus.ad  Iibitura  folu- 
to  roattimoniodirponcicdc  arihis) 

SVMMARIVM. 

Trfftmitur  lea  I  jit.x  d§  arrhu^it.  ]  frtiim  tmim  htulUinuiM  vrrfm' 
tmr  iiffitnUmt,  a.i 

fimt  iiiffmtMinli  fmfut,  a.i. 

fjmtnj»  mmiur  nom  feiundi  mmffit,  (f^  hmltt  tlrfenulewt*;  mt  ftfit  Ji~ 
fftmert  de  nrrlm.firmt  di  rtltrii  itHit,(y  im  Hlsrum  tertiM,(y  ^mim- 
tf  f^trU  mtlttr-ire  im  rr/n»  CmfirtU  aliipiem  ex  dtffendemtihu.R*- 
ftrtmr  tfmiim^gmmi.m.j.  Elrtmtrmrim  vni»r,n.4. 

Ulmmm  tmr  mrf  mmnntm,  a,  ( . 

Am  fi  mnlitr  kmitmt  filit  mfremdrntti ,  ftfit  md  Uiiimm  difftmeri  d* 

mrrtiiffrefimmntmr  mr^mm.  froLtmtim  fmrtem  mffirmMem,m.t. 
Ofimic  mmthrrii  m.y. 

flmmmimr  mrgmm.m  t  Etrxf/irmtmr  /.u.TmmriMditl.i.lit.t.  li.frt- 
eef.  ^  ^m^md*  exerfiit  firmit  rtjr»/mm. 

I  Vxll.  hxc  in  doplici  potcfl  cucncu  difputari.  Alter  cfl, 
ViZdum  mulicrnon  traniit  ad  fccudasnuptias.Et  dchoc 
eft  difp.ptxfens.  Altcr  vct6,duinad  cas  tranfii.  Ec  dehoc 
habebiiur  feimo  difp.fcq.  1'endctigiturprxfcnsdifficul- 
tas  ex  intclligcntia  t.i.f.i  Je  4rrhtf,t.^.f«ri,iibi  ^.dccidim- 
lur.  I,  c(>,vtarrhx  non  cxccdani  dccimam.Et  hoc  cftcon- 
firmatum  l.^o.Tauri.^  diximus  in  fupcrioribus  difp.  1 1. 
vt  vxore  dcfundlaabfq  ic  dcrcendentibus,nec  difponente 
dc  arthis,fucccdant  in  illis  rnarirusac  cius  hxrcdes*Et  hoc 
efl  corrcdlom  pct  /.  j  i .  TMmriJtadie  1. 1  .tii.x.lth.  f  .rttep.  (U- 
Jletld,  Vbi  lic  dicittir,/»  Im  mH/erttt  vuiert  hijtt,  fin»  tlifp»- 
Me  txprt/iontnte  tit  Im  itrxs  ijuttM  mjjtt  hirtdero  ,  tht- 
rtderai  dt  tUmy  nt  tl  mtride,  ertttm  mii^tr  hmgt  lefimmtni»,  0 
n».  III.  firouiicr  filios  habear,vtpo(Iitdirponeredeqiiar- 
ta  urharum  partereferuansaliis  tribiis  porcionib<  s  filils: 
his  rctbis,  »jfil.i  n.ugtr  dHittid» Jijeidxfle  tiutrii»finitrt,pHi- 
dt  dmr  ptr fu  Imrtin  U  ijuecntipmrli  Jt  Im  drrM  4  cjiiitn  ifuifit- 
rt,  t  Im  trti  pmriti fin  ^uen  4  Iti  fitei  dtl  tturidt  dt  ^uiin  Im 
fw*.  I V.  fi  vxor  liberis  careat ,  vt  poffic  tcmpote  vitx  vcl 
moriii  ad  libitum  dearrhis  d  fponcre. 

*  Circa  hxcergodiiovltimaqiixHifpoiiitlcxprxdiftafo- 
rijduo  fint  cafus  diibi).[.an  fi  multer  defccndcntcs  habcat, 
qux  fcamdi  n6  nnpfit.poffii  de  arihis  difFoncrc.ficot  de 
rcliqiiis  bonis.&  meliorate  in  j  8<  j.illaram  pane  qucn;- 
libcc  dcfcendriKcm.tV  qnintSpattcm  cuicunq  ic  c  xtranco 
]eg.itc?II.quando  dclcendeniibiis  carct.an  poffit  in  ifccn- 
dentiumprxiudiciiim  ''irponete  adlibicuni  dc  arih''s  i 

}     In  1 .  cub,quidain  afTcru  nt  dc  fola  cpiat  t  a  aii  haium  p  .ii  le 


mulicitm  poffe  ad  h'biiuna  difponcre.rereraatis  tribusre- 
liquis  potiionibus  filiis,  in  illilquc  filios  xqualitcr  fuccc- 
dctc ,  ncc  conccdi  matri  polfc  aliqucm  dcfccndcntium  in 
illis  portionibiis  mclioratc.Ducuniur.quia  vbicunqtielex 
dcfcrt  aliquid  filiis,  xqualicer  fit  diuilio  incci  illos ,  nth. 
Dt  Muptiit^»tl.t,.%.ytititni.«mttitt&  Muih.lMenitu,  Cj^  fi- 
tund  nupi.it  d.tet.  t  .fari,  difponit  trcs  atrharum  pottioncs 
ad  filios  pcriinctc:crgo  x^^ua  lance  fiei  intec  cos  diflribu- 
tio.  Quod  Ci  dicas,leges(bri  non  habete  viro  icgum  nifi 
ptobetur  vfus:id  loinimc  ptodcfl.Quia  cft  approbatain/f- 
gt  $o.Tmuri,h»ditl.i..t.xJ.$J'tcop.CmfitO*.Secvit\Ao,^\»  l. 
f  ).74w-iditponir,vc  fi  matcc  filiosnon  habueric,pofut  dif* 
ponete  dcarthis;crgoi  contrario  fenfu  cis  hibitisncqui* 
bii  difponcrc.  Sic  tcncnt  Sumr.lih.f.f»ri,t.i.  DtlMmrrMj. 
i.n.yo.licet  dicat  fe  nonomnino  id  dcfinitc:3(  l.J^utnidm 
in pTi»rikui,litnit,  1  o.n. i.C.dt  ine^t.  ttf/iim.h*n, Lupm  rul', 
dt  d»nMi.i.i,j.n.\.j4fjbtd.Lf.  rt(»p.  f(M./.}jfti. 
.  Vcfum  omninoicncnduin  ert,poirc  roatrcmqux  fcciin-  4 
do  non  nupfit,  quemcunqiic  cx  dcrccndcntibus  meliorace 
in  tcrcia  &  quiniaatrharuinpartc ,  &  ineliorationcm  gc« 
neralcro  bonorurofadam  com|pehendcrcarihas,potrcque 
quintam  parcem  cuitibct  cxtranco  lcgarc,  atquc  iia  nullii 
elTc  difcrimcn  in  hoc  rcgno  Caftcllx  incei  atihas,&:  cxtc« 
la  bona  vxoris.  Prob.  qtiialex  illa  furi,qiioadcam  pattcm 
non  cfl  vfu  recepta  ,  immo  contratium  vfu  fccuatur ,  ncc 
1.50.  Taari  illam  in  ca  parte  confitmat.fcd  folum  in  qnan* 
tum  difponit  aithas  non  dcberc  cxccdcre  dcciroain  bo- 
noruro.  1.  quia  cxrrefsc/.  17.^  i8.  Tmuri,  h*ditt.  \  .&  %. 
t».6.  t.f.  rrctp,  C^JtitlM ,  abfolute  conccditur  paientibus  , 
potremcliorarcqucmcunqiie  rx  dcfccndentibusin  tertio 
&quinto bononim:&:  t.^o.T^urihodit j.x^.t.d.  I.  f.recep. 
dcciditurpofTe  paicntcsancunqne  legaccquintuiu  bono- 
rum,  fcd  arrhx  funt  patrimuniuro  vxoiii  ipfiqi  ucquirun- 
tur:eigo  poieftde  i.lis  difponere  mcliorando  dcfcendcti- 
tcsin  f.pirte,&lrgmdocuicunquequ!ntaro  pattcni, 
l.qiiia  /.f  1  Tuuri  hodit l.^.t  i.iikf.  tt(»p.  conceditur  ma« 
Ifetl  poflc  cligcrc  arrhas,  vcl  fpunfaliciaiu  largiracero,  fej 
de  hac  poccft  difponcrr,  (icut  de  rcliquis  fuis  bonis  :  crgo 
6c  dc  iliij.Sic  dcccnt  Ttll»  /.15.  Tdtiri.n.\ i,  Milinn  /  i.  dt 
p>i>ni^.(.to.n.64,Sfin»f}>tcul»itJl.^t.  18.«.  x%.Mtrtid» 
mmitr  i.p.q.^^  n.t^.Mmtttnt»  lib.^.ricop.tit.i.t,  J-gleJf.t, 
rm/mfeonf.t6.n,6.u.'i utnguledt  tmUtr.t.i.^l.t.n.f.Gut.i, 
fran  i^.i  i.n.  ^ .&  i.ytf.^^jt  /r.14.  licet  in fint  ittim  ijUdfiif 
nie  ^liquintiilum  vaciIlct:/».yWe/w4 /«.  i.*/» trmdmt.i, 
dtip.^  }  I  .f.Dtdrrhit  ^hm  muJitr. 

Adarguro,propofita  n.  j.rcfp.  Ad  1.  conflat  exdiAis  f 
n.prxr.Ad  i.dic.rolum  probate,  non  pofTc  mulicrero  ha- 
bitaptolcdifponcic  ad  libicuin  dc  anhis.  Quta  prolcs 
fuccedic  in  omnibus  bonis  prxrer  qainium. 

Id  ll.cafu.quanJo  mulict  fo!os  habci  afccndentes ,  6 
detor  pofTe  illam  de  fntcgiis  arrhis  difponere:cx  t.jt.Tuu- 
ri,h»tLtt.  j  .tit.  i  I.$.rtctp.\b\  fintdifptnt  txfrrf*rnentt  dt  Im 
4rrM,jut  tM  Mjfdn  fm  bfrtdtret:ST^o  k  contrario  fenfti  qua- 
do  cxprcf«e  difponir,potcfl  excludere  hxredemtSc  fic  pa- 
rencej.Naiu  vcrbum,  Hxres,poficom  in  contra£libus,  vel 
In  lcgibus.figiiificat  dircftc  fticccdcntcs  in  vniuetfo  parri- 
rooi.io./.yfff.  C.dihdred.inft.  &  rcfoloitpoft  Spe(uldt»rem, 
Cmid»  Pdp.decif.4\j  .n,i,&  ^ft.ni.  parcntcs  atitem  iunt 
Icgitirol  filiortim  hxiedes:vt  io  ttiei.C  dt  fuii.  &  tegitiinit 
hdrttUy.x.  fjciiint  ea  veiba  d.legit  j  1 .  Tmmi.fild  mMfirtn 
vuirre  hijef.q' 'u  ne  mulicr  jx>{ll  t  de  arrhis  libcrc  difpone- 
re,  foliiin  lcx  cotifidcrauic  lilios ,  excepcio  autcni  firmat 
rcgulam  in  conrr.iriam,  in  cjfibus  non  cxccpcis ,  /.  Ndm 
ciim  litfuide  f.dt ptnu  tt^did,&  t.Qudfiinm,t  l.pdrla  Ant.f. 
Si  tjuitfHndfim  vtrf./dtm  rrfpandit ,ff.dt  fundiinjhuils. 

His  t.imcii  non  obllaniibus  cciiiffiroum  eft  ,  nniliercm  7 
habenecmafce<ideiices,de  folateriia  arthaiam  patte  poHe 
in  cotirm  prTitidicium  difponerc  in  rcgno  CaftcHa-.Pipb, 
cx  t.6.TMtri,hodit  I.  ij.i.li.f  .rectp.ibijtt  djitndieniti  fiic- 
a  dein  d  let  dtfiindirniit,j  leiftd  tt^iiimii  htrtderit  c»m»  fi  t 
Iti  defiedietei  d  tttei  tn  iidit fui  biinti  dt  tfu^leiHter  ijMttid^ii 
^Hef<d,^t.  ptre  tn  ln  ttrctrdpdrit  dijm bitr.n putddn  dijfa- 
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ntr.  Vbi  pondera  ra  vaba  ,  enltdtJ  fut  hittitUt  ^naitfmer 
^i,Ali(Ud.ii  airhx  font  bona  proptiamulicris.Sc  ipliu»  pa- 
tiimoniuni :  etgo  dcficicnti  piolc  func  parciitcs  hzicdcs 
neccdarij  dcinpta  fola  tettia  patte.Dcindc  pondcro  ea  vcr- 
ba,/?4/>  lct  t/itnditHii  s  hertJertJ  it^itimti,  ctm»  ftn  Us  dt(- 
ctn4lfMts  nfiSfM.-ircendcmium  namque,  Sc  delccndcntium 
fucceflio  inoinnibus  ibi  ad«quatur:etgo  ficut  mulicr  non 
poteft  dclcendcntibus  prciudicare  in  totisarihis,  fed  in 
folo  quinto:ita  ncc  afcendentibus  nifi  in  folo  tcriio. 

Ad  atg.  pcopofita  n.6.rcfp.  Ad  i  .dicaigum.a  contiatio 
fcnfu  non  habcrclocuro  ,  quando  conttaitum  crt  dccifoni 
alio  iure(vt  probaui  hoc  l.6.difp.z  1  .n.9.)vt  contingit  hic, 
nam  1.6.  Ttmri  dccifum  eft.patcntcs  ellc  bzredes  «ecclTa- 
ilos  dempto  tertio  bonorom.Ad  x.dmilitcr  dic.exccptio- 
ncm  firmate  legulam  in  cafibus  non  excepiis,  mfi  alius  fit 
cafusalio  iute  cxceptui.  Quiaquoad  iiium  rxccptio  non 
firmat  reguUm.Conftatex  Citm.Exiuf,dtvtrb  (iji.^.  Dtin- 
tle,Si  ihidocct gl.vtri.Dtindt,&  ibi  C*rdt.tt.yEiur*riiJt- 
co  Mi  i.Kctp.«drtiui.n.^  .Giititr.l.ypT*H.ti.  \  ii.n  x.vtrf  Ni- 
/}i!emnMh&l.i.(].lS.n.^i.  At  hic  cafusquai.do  mulict  ha- 
bet  afcendentes.vt  non  pf^t  nifidc  tcttia  buiiocum  pac- 
tc  difponcre,ell  exceptus  l.O.TMri. 


DISPVTATIO  XLI. 


An  mulier  fecund&  nubens  fupeifticibus  filiis  cx  piiori 
matr.  pdfiit  difponete  dc  atth  5  i  priori  viro  acccptis, 
ficut  dc  aliispiopiiis  banis:vcl  tencatur  intcgras  fcrua- 
le  iis  filiis  /illiquc  fucccdant  xqualiccr,  ita  vt  iiullum 
mclioratc  poflli  i 

S  V  M  M  A  R  I  V  V!. 

f  iiiil  ftlau  in»lrim.  tnulurmulur  fecunJa  ttMbtai  rtftrHMri  qm*  i 
fricri  m»rit>  tiiul»  luerAtinc  h*hutt,n»tt  aHi'm  <fnt  larrtft :  itlifmi 
tjHAlutr  (mcftdnnt ;  mttftttfi  M/tqmrm  cx  iHii  utt/urmmaet  lnc  tjt 
tirrt&mm  imrt  t*>ii»lf*,H  i. 

Ktftrtmr  cfimi  af^Tmii^tfttri  rif,ni.>n  mrthti  filiii  frierii  imJUr.n.i. 

Cintrxrim  fmt  MUhirii.m.i  El  imiJ  Aff/enf»M.4  iMgitati  ?  ».  4. 
qmtj  fi  -llm  iiiit  srrhmA  memini  tririfn.t. 

SilmmntHr argmm  M  j.fii  tandJf.t.  dimtuiirtmiuirrattri»  rtfiint- 
tmr  filiii  frmii  mtiirimtnij . 

PRxmittenduro  eft  ,  vxorcm  aliqiii(<  a  marito  .iccipien- 
tem  fiuc  donatione  intci  riuo<,  fiuc  vltimA  voluniatc, 
tenctiad  fcciinJas  ni  pii  s  tranfcuntem  ,  initgic  referuatc 
filiis  pt iorismatrim.Habctur  cxptcnc/./am)i/!«,5.C.<// /e- 
CMHd.nMpt.c6cotdnJ.i6.t.ii  .p.^.Et  ft.Jtiin  ninhcr  iiauiics 
ad  fccundas  nnptias  amiitit  dominium  pr.Tdi&or\tm  bc- 
norum,tran»fcrturqiic  iii  filios.rrtento  fibi  folo  v(i;f 
Conftac  cx  d.i  Firmin*,\b>u ^tjfidtndi  lAniMm,  ai^ue  fruendi 
in  dirm  titd:5i  auih.Ex  teJi*mtntt,C.ttd.iit.\h\jirM>it  f-Aum 
vfumfruElitm  per<:ipitt:t<tuih.ln  dtn4iitne,C.etd.i  i^ti.dtjt 
rit  e4m  pr»pr'ui-t^  :  8£  alia  bona  aiqualitcr  inrct  filios  dini- 
duntut :  ncc  p-otcrir  mr.tcr  in  cis  aliqticm  mcliotaic ,  muih. 
Lncrutn  C  «.  M.ibi./ncrtciw  i»f  t^uniilirinter  libtrtt  lef^e  ,!i- 
Pr:bititi,r,Rtn  Arbitrta ptriniis ptrmititMr.  Idcmhabtiui  J. 
Vinitni  itttth.denuptiu.-^ixomnxio^^imcAocci  Ant  U  . 
/,  1  j.TIihm',».}.  Hic  autem  iniclliguiitui  deiisqnx  hjbci 
mUlKt  cx  bonis  prloris  nwiiti  titulo  liicraciuo  ,  nam  qui 
hibct  titiilo  oncrofo.efficiuncur  omntno  fu^,  nccicnctut 
refciuate  filiis  prioristnatr.  fed  de  eis  pnteft  d  fponerc  fi 
cnt  dc  cjttcris  fuiskonis,vt  conftat  ix  illu  vctbis  d  l.Fee- 
mint  dmtu.  f4ilii,vtl  cuiufltbti  muntfict  iJ>erdit*i:s  frtmtt. 
Et  ««i/A.W«/*<T*im,C.<«.fw.appell.mit  hoc  lucrum^icctim 
Balda.BntrittSc  multis  aliis  docet  jini.Cjb.tt.^.itmm.l  5. 
l.dt  ftcHndisnupiiis.ctncl.t.n. ioJ94t1.Li1p.ri1br.de  dtn4t. 
1 7 1 7 .vtrf. Std rt  vtr^  VaMjfc.ctnr- 1  <">  ".7     1  •  P.  Mti.tt. 
xJtiffi  irtQ.i  difp.4^\.^.Ci>ntr*r  li.Nec  ilecifii)  hjtccrr- 
rigitui  iure  canonico :  folas  enim  lcges  fuftulii  qi'x  in  'c- 
cund.iru  nupciatfi  od  u  funt  principalitcrcillnt:harcat  tem 
principalitcr  tn  fiiioiu  prioris  roatr.fjooif  laia  t  ft.Sicdo- 
tct  6  p4,  DfC.Guidt,/\i\oi  Tcffrt  &  f  quitui  V^if/c  d.  ctnf 
i6.n  i.Ciu.^.dt!r.i.px.i.S  vlt  n.7.j1m.G^b.  d.c0itcl.iji.iS. 
jtiu.Cucus  l.f.ttifiit.m4i»Tii,t.n.n.i  89  M4ti;nx.t  i.j.rtctp. 
ti.t.i  }  .ilefi  n.x.AttliitM  d.difp.^ii  .^.DMiium  tfl,  virum. 

E  I  N  J  S    TO  M  I 


Hoc  fuppofitu  diiplex  eft  fcni.l.  ait,non  leneri  refcroa-  1 
rc  atihas  nlus  ption»  niati.fcd  dc  tllis  polfe  vt  dc  rcliquis 
botiis  difpoiK-rc.Diicitur  i.quia  hzciion  cft  donatiu  lim- 
ptex,fed  fcmuneratoiia.huiufmodi  atitem  donatio  non  re- 
ictuatuf  filiis  ptionsmait.Vt  cum  Rip4,Btrtr4nd.&  It.Ni- 
c»l4t  ducct  Aitt.G4brJu»iicl.  1  .n. ^^.  1.  quia  arthz  no  dan- 
tut  ticulo  luctaiiiio,  lcd  uiieiofo  111  compcnfam  pudicitic 
quam  vxor  vito  ptoftituit,&  doii^abca  ieccptz,Cvi  d>xi- 
inushoc  6.l.diip.i7.n.}.&  con6im.quiacommuni- 
tcr  arrhz  dcducuntut  iii  pjdluin  inftat  coiitr:i£lus  oncro- 
fi,iiec  alitet  conuemre  vuli  vxoi,vcleius  pancsagens,n>ii 
tanta  aiiharum  quantitas  promiitjtur.  Ncc  obftai,fi  Jicas 
principium  cfTc  volutarium.  Quia  vir  nullo  mic  coropd- 
lebatur  arthas  promttierc.Non  ctiam  dotem  datainfpon- 
fz  iuniori,  aut  tiobilioii  non  tencbatur  fponfus  promitie- 
tc  ,  &  lamen  iion  tcnciui  vxot  cam  rcfciuaie  filns  prioiu  ' 
mattim,(vt  dix>mus  hcK  I  6.difp  S.n.i.^Et  ideo  hanc  fcnr. 
quz  fatis  probobijs  cll.tcncnt  FM^fcJ.ctnf.i  6Jt.6.MtUii. 
d.difp.^^  i.$.C*n/r<iriM/i.-vbt  addii,quando  fponfa  ichdH* 
arihiseligcret  fpuiifalit  2  larg'caicm,  vt  fibiconceditur  /. 
;  i.Tturi,heJiti,4  t.iJib.j.rtitp.  tunc  non  ccnerecui  vxor 
tt  firruarc  filiis  prioris  matr.  f|)onf.tlitiam  Lrgitatem  quoad 
quantitatcin  v.<lcfit  ptzcifc  qui  aithis  refpondCTct :  quia 
quoad  tu  valoic  vim  airhaiu  habcTCC  in  inatcfiapropofiia. 

Il.Senr.coinmunior  probabilior,  ait  tcneti  rclcti.atc  ^ 
atfhas  filiis  prioris  luatrimoi  i),  qaas ab  eoiu  patrc mulict 
accepit,  incer  iiiofquc  clTc  zqualitet  diuidendas,  ex  tcfta- 
inentOjaiit  ab  intcftato.ncc  polTecx  tlhs  inftuuercmaio- 
r.ituni,aut  mcliorarc  qucmqium  Coriim  filioriim.Quia  do- 
natio  atrharun}  eft  voluntaiia,&  ita  non  habeiur  cx  titu- 
lo  oncfofo,led  lucraiiuo  ^  ptioii  viro,  Qujic  hanc  fufti- 
nent  Ccm.Jj.Lup.n  b.dtdtn.^.Gj.H.iy.vtrf.StdreutrmSuMr. 
l  Q^ni4m  in  pricrilnu  in  deilior.Md  iegem  regnijimit.lfi.  H. 
x.C.Ut  inv^.itfi  &  t.i.  iJie  l4t  4rii)4i  .i.\.fari,ti.-;  j .  vbi  am- 
pliut.fiuc  VII  dcdetit  atihas,fiuca|iusnomincviii:fO//4/»* 
biS  M  Camnuin.»pim.lii.A.vtrb.Arrif4,H.H  1  .fi.MtU.  l.l.  tU 
primt^.c.io.n.6  i.Aitr^de  p4iiit.^  p.f.i  ^  .Gmtier  .x.prmO.^. 
1  i.fini.dr  /i.}.f.4}  n.n.yii.^i>,d«  l.f.rritfi.t.iJ.^.n.6.AH- 
^uttdemelitr.l.i.gl.i.n.f.  Fjuciii  Ani.GtmJ.ij.  T4Mri,H.\. 
&  M4tien,  iih.^.rettp.i.xJ.^.^i.x.  ».4,  dicuiit  enim  tcneri 
vxotcm  fcfeiuatc  filiis  ptiotis  maiiim.quidquid  habairi 
vito  caufa  nuptiarum,Vidctat  etiam  dccifum  /.i6,r.i  j.  f, 
5 .ib>,/<(/  4rrhM  e  I41  d»n*tit>tet  ejue  tl  nurtd»  fintd»  le  tuiefi 
dtdt^iB fdlu»fi/tc4n  4 fm  fijoi  tiilpTimiTHuride. 

Sponfal<tiam  auiem  laigitatcm  a  priuii  viro  acceptam  4 
abfquc  diibio  cenetur  vxoi  tranfieos  ad  fccimdas  nuptiaa 
rcfcuare  filiis  ptioris  macritn.Quia  cft  veia  (innatio  prf>- 
frda  a  viro  in  vxorcm.Sic  docciii  Ant.Gtm.Mjiitn.Ai»' 
rtrttjii  Hf.pT4  li.  Si  fatccut  MeUn4  riiHtm  pr»  itntrtrim 
fini.  nu-n.  i  lin, 

Ad  afg.pl imis  fcnr.propofita  n.a.refp.Ad  i,dic  e.imtlo-  J 
^iinjm  rirc  vctain  dc  duiK.i  onc  icinuiicratorta  dtbita  cx 
legc  iuftitiz:qii.  lis  non  rft  h<>.'.A<i  i.nrgatut  dari  arrliat 
tx  conriaAti  oucroro.  Qiiia  licci  deiitut  111  pczmium  pn- 
dicitiz,non  li-nt  dcbitz,fcd  ex  fpontanea  maiiii  voluntate 
proficilcuntur, Ad  confii.dic,qiiamiiis  arih;  dediic.intiir  in 
paAiira,  at  ptincipiuro  promiiicndi  cft  voluniarium,  pro- 
midioquc  fuii  iibcralis.nullacaufaadeamcogcnte.Neccft 
fimiledc  dote  piomifTa  fponfx  nobiliori.aui  iuniori.Qtiia 
ibi  intcicrdit  caiila  vtgentifnma,precioqucxftini.ibi|i»,at- 
qiie  iia  rcdditur  contta£lus  oncrofus.  Sccus  in  artliaium 
pitiminioiic.Quia  doti  datz  ab  vxofc,propriv,&  prr  mo- 
d  im  conttaAus  onerofi  corrcfpondct  (•bligatio  ,  qua  vic 
:<ftungitrrad  oncra  matrimoni)  fuftincnda,  &  ad  rcddcrw 
daiii  iiiiegraiti  doiem  fi>iuto  raiirifr.[>udicitia  auic  quara 
vxot  viio  pioftituir,  tion  eft  i-onfidrtation»digna  vi  re- 
munctctur :  fiuftian  um  er.im  tin  t  mairiin.  nifi  vxorpu- 
didtiam  viro  piuftiti  tiita  elTct.  Quarc  arrharum  promi^ 
fio  potiui  cx  mun  fic  ac  l^b  rali  mariti  l| onfione  pit  fi- 
cifcirii^qi»am  cx  titnlo  &:  coniijdu  onerofo.  Atqi;e  hxc 
a '  laudcm  ,  &  gloriam  omniporentis  Dei ,  &  intemciaiB 
Vi  g,  Matix  difl,i  fiot:quibus  haix.vx  toinus  hic  ptior> 
P  R  J  M  I. 
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